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The neeting was called to order at 10 a.m

CONSI DERATI ON OF REPORTS OF STATES PARTI ES (agenda item 4)

Initial report of Ecuador (CRC/C/3/Add.44); witten replies by the Governnent
of Ecuador to the guestions raised in the list of issues

1. At the invitation of the Chairperson, the nenbers of the del egation of
Ecuador took places at the Conmittee table.

2. M. GALLEGOS CHI RI BOGA (Ecuador) presented the apol ogies of the Mnister
of Social Welfare, who had been prevented by urgent affairs in Ecuador from
attending the session. President Jam | Mhuad's new Governnent was commtted
to devoting particular attention to the rights of the child through concrete
activities and programmes.

3. Three new el ements had energed fromrecent devel opnments which were not
covered in the witten responses. Firstly, the New Political Constitution of
Ecuador had come into force on 10 August 1998, reinforcing existing provisions
to guarantee respect for basic human rights and conpliance with internationa
treaties. The rights and guarantees enbodied in the Ecuadorian Constitution
and in the international treaties to which Ecuador was a party would be

i mredi ately applicable before any judge, court or authority. The significant

i nnovati ons contained in the Ecuadorian Constitution were a nodel for the
region and the world. Secondly, the National Human Ri ghts Plan had recently
been approved, at the instigation of the Foreign Mnister, the former High
Conmi ssi oner for Human Rights, M. José Ayala Lasso. It provided for the

i mpl enment ati on of concrete programmes and activities, of which the rights

of the child would be a prinme objective. Thirdly, Technical Cooperation
Agreenents had been concl uded between the Government of Ecuador and the O fice
of the Hi gh Commi ssioner for Human Rights, with a view to strengthening the
Nati onal Pl an, inproving the presentation of reports to the treaty bodi es and
supporting national human rights institutions. UN CEF had actively supported
the Governnent's endeavours. Ecuador fully shared the Committee's comm t ment
to solving problens which obstructed the full exercise of the rights of the
child, and his del egati on would wel come an open di al ogue with the Commttee.

4, Forty-ei ght per cent of Ecuador's 12 million inhabitants were

under 18 years of age, which accounted for the Government's concern

and commtnment to guaranteeing their future, financial constraints
notwi t hst andi ng. Meanwhil e, Ecuadorian society was receptive to the val ues
enbodi ed in the Convention and to pursuing appropriate activities and
nmeasur es.

5. Under the National Human Rights Plan, it was intended to publicize the
reports and recommendati ons of the Commttee, since the issues at stake

i nvol ved civil society, grass-roots organi zati ons and NGOs, as well as the
Governnment. Despite the side effects of the international financial crisis on
t he Ecuadori an econony and its nore vul nerable sectors, the Governnent woul d
do all in its power to overcone the resulting constraints and was comritted to
forging a better future for the children of Ecuador
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6. He apol ogi zed for the del ayed subm ssion of Ecuador's witten responses,
in Spani sh only, which had been due in part to the change of governnent

on 10 August 1998, but also to the highly regrettable cutback in the budgets
of the United Nations human rights bodies. 1t had only been with the

assi stance of UNI CEF that an, albeit unofficial, English |anguage version of
the replies could be produced. Translations into English and French of the
Nat i onal Human Ri ghts Plan and other documents had been prepared in Ecuador
for submission to the Cormittee. It had to be pointed out, however, that the
current financial restrictions on the Secretariat not only made it difficult
for small countries |like Ecuador to submt adequate reports to the Commttee,
but also detracted fromthe fulfilnment of human rights objectives.

7. Ms. MXHUANE was concerned that, although Ecuador was State party to a
nunber of human rights treaties, the pyschosocial well-being, devel opnent and
participation of children was not being pronoted, reflecting a failure to
translate policy declarations into action. Wen would the National Human

Ri ghts Pl an, which had been adopted in 1991, be put into effect? The
disparities nentioned in the report between urban and rural popul ations and
bet ween i ndi genous peoples and other citizens were of grave concern, given
their impact on children in such areas as housing, access to health and good
nutrition. Such necessities were often sacrificed to nacroecononi c concerns
and to the dictates of structural adjustnent policies. She asked whether the
Governnment was taking any action to address the problem of poverty as it
related to children

8. Ms. MBO conplinmented the del egation on the conprehensive and honest
tenor of the Ecuadorian report and acknow edged the Government’s comm t ment
to the protection of children. She was however concerned that the
exploitation of poverty offered real potential for the violation of human
rights and particularly the rights of the child. She asked what nechani sns
and action programmes were envi saged by the Government to alleviate poverty
and what precautions were being taken to prevent such exploitation and
violations. She was concerned that cutbacks in the social investnment budget
woul d inevitably have a negative effect on children.

9. M s. SARDENBERG shared the del egation's concern regarding the difficulty
of translating documents as a result of budget reductions. She was surprised
to note, however, that the report had not been structured in accordance with
the Conmittee’ s guidelines, which hanpered a clear understanding. Despite the
| egal focus of the report, it was very open and frank in acknow edgi ng the
nunerous problens that existed in Ecuador, while the witten responses

provi ded nore up-to-date information. She asked how the new Constitution and
t he change of Governnent would affect the situation of children. Also, on the
institutional front, would a body be created to coordinate and nonitor the

i mpl enentati on of the Convention? The new National Human Rights Pl an
constituted a major step forward in adopting an integrated approach to the

i mpl enmentation of the human rights treaties ratified by Ecuador. She asked,
however, whether the necessary administrative structure and resources were
avail able to inplement it.

10. Ms. OUEDRAOGO drew attention to the absence of any French translation
of the witten responses. She asked whether the recomendations featuring in
the initial report had been discussed in depth and, if so, at what |evel, and
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how t he Government intended to follow up the recommendati ons. In connection
with the Governnent's efforts to publicize the Convention, she requested
further information on grass-roots organizations defending children. D d such
bodi es work with the popul ation on the subject of the rights of the child and
what was the reaction of the nore conservative, traditional sectors of the
popul ation to the concept of such rights? Despite efforts to publicize the
Convention, a survey had denonstrated that many people were not aware of its
exi stence. She welconed the initiative of the Education Mnistry in including
information on the rights of the child in school textbooks and asked whet her
such action to informchildren of their rights would be conti nued.

11. Ms. PALME was worried about the proportion of children in a situation
of poverty in Ecuador. Despite the fact that Ecuador had been anong the
first States to ratify the Convention, the prevailing climte of econom c
difficulty had brought devel opnent to a halt for the majority of the

popul ation. Rates of child and under-5 nortality were very high and al npost
hal f the population lived wi thout access to drinking water and sanitation
whil e 45 per cent of children were chronically undernourished; those were
all very worrying signs for a country with an honest conmitment to children
Al so, in the past, the Wrld Bank's policies had not been conducive to
defending the best interests of children. However, the key to success lay in
the level of commitnment of the State party to the Convention and to ensuring
continuity in its inplenentation. Wat was needed was perhaps not nore

i nformati on, which was al ready extensive, but concrete neasures to put
Ecuador’s stated good intentions into practice.

12. M . RABAH asked why the Convention had not becone better known during
the eight years since it had been ratified, and how the provisions of the
Convention were being transposed into donmestic |legislation in the areas of
heal t h, educati on and social security. Did the Convention prevail over
donmestic legislation in the event of a conflict, or was the Convention
considered to be part of national I|egislation? How were such matters deal t
with by the courts? He asked whether NGOs had been involved in preparing the
Ecuadori an report.

13. M. KOLOSOV suggested that it would be helpful to the Committee in
drawi ng up its recommendati ons to know how t he Ecuadorian authorities had
reacted in the past to the recommendati ons i ssued by other treaty bodies,
for instance, how governnment structures coordi nated nmeasures with a viewto
i npl enenti ng recommendati ons.

14. The CHAI RPERSON wel conmed the fact that the new Governnent of Ecuador had
apparently not disclained the report, despite the fact that it had been drawn
up by a previous Governnent. She asked to what extent the new adm nistration
i ntended to inplenent the very useful reconmendations contained in the report.

15. M. GALLEGOS CHI RI BOGA (Ecuador) said that, despite the fact that

two years had el apsed since the report had been subnmitted and the entry of a
new government, under the denocratic process the responsibility for ensuring
conpliance with the Convention on the Rights of the Child and with

i nternational human rights treaties lay with the Ecuadorian State, and as such
shoul d be assuned by successive governnents. On the subject of giving effect
to the Conmittee’ s recommendations, he said that reports were drawn up with
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the full participation of civil society, and not by the Governnent al one.
Li kewi se, 640 NGOs, and ot her bodies such as UNI CEF, had been involved in
drafting the National Human Rights Plan, and the Committee s reconmendati ons,
and indeed all related docunents, were fully available to the general public.

16. In response to M. Kol osov’'s questions regarding the recommendati ons
ensuing fromreports submtted by Ecuador to other treaty bodies, which
incidentally entailed extrenmely onerous reporting duties, such reconmendati ons
were comunicated to civil society and were binding.

17. In response to M. Rabah’s questions, under the new Constitution, for
the first tine in Ecuador’s history, judges, the administration sector and the
| ocal sector were bound to treat international human rights treaties on a par
with donmestic |egislation. Consequently, those treaties could be invoked even
where no binding donestic |egislation existed, constituting a najor step
forward in the protection in Ecuador of the rights enbodied in internationa
treaties.

18. Replying to M. Rabah's question concerning harnoni zati on of codes and
laws with social -sector needs, he prom sed that the Constitution would be
translated into all the | anguages of the Conmittee. The discussions that

had | ed to Ecuador's new Constitution had involved all sectors nationw de,

i ncl udi ng NGOs, grass-roots and citizens' organizations and political parties,
in the reformof juridical and State structures and the creation of nechanisns
for efficient and coherent nmanagenent. One problem encountered was the
multiplicity of the issues involved. All admnistrations in the past 10 years
had attenmpted to solve the problem but had been confronted with a series of
difficulties, not |least of which was the |ack of adequate statistics covering
a country of 12 million inhabitants - 48 per cent of whom were under 18 - with
a poverty rate of over 60 per cent. Ecuador had recently been the victim of
the EI Nifio phenonenon, which had destroyed all its coastal infrastructure and
affected over 60 per cent of the population. Wereas in the 1960s Ecuador had
been an agricultural country, it had suffered gross urbani zati on generated by
poverty and migration, with the attendant destruction and strains on the
resources of a governnent unable to provide essential services to the new
urban popul ation. There were also cultural differences between cities and
rural areas. Ecuador was a multi-regional country, parts of which were

| ocated in the Amazon forest, others in the Andes, on the coast and in the

Gal 4pagos Islands; the structural, cultural, ethnic and econom c differences
bet ween regi ons hanpered the collection of the statistics sorely needed for
devising solutions to the problens and inpl enenti ng programes.

19. One of the devel oping countries' nost pressing problens was abject
poverty, which could not be eradicated owing to |ack of access to

i nternational markets. Poverty was also inported; it was the reverse side
of the benefits of globalization. For instance, the econonmy of Ecuador, an
oi | -exporting country, had been hard hit by the crisis of Asia and other

oi | -importing countries, which had slashed oil prices, as it had been by the
restriction on banana exports to Europe, currently under discussion by the
World Trade Organi zation

20. Replying to Ms. Palme, he said that nore than 40 per cent of the
country's budget was devoted to repaynent of its external debt, pronpting its
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President to declare recently that the only solution was to renegotiate with
the international financial institutions a heavy debt burden that nade it

i npossible to deal with the problens besetting all sectors of society,

60 per cent of whomcurrently lived below the official poverty line. The
situation was being reviewed with a view to achieving the Governnent's target
of a “twenty-twenty” budget bal ance, whereby 20 per cent of its budget would
be allocated to social programmes.

21. One of the main obstacles to inplenentati on had been encountered in the
juridical sector, which had been devel oped and greatly inproved, although
work was still required on the Constitution's effect on other |aws, which

Parliament woul d need nonths to reformulate. One inportant devel opnent of
Ecuador's recognition of the Convention was the replacenent of the outnoded
concept of the former Children's Code whereby a child was endowed with |ess
capacity than an adult, with the notion that children enjoyed citizenship from
birth and all related rights.

22. The col | aboration of organizations |ike UNICEF and UNDP was vital to
Ecuador for solving its problens and establishing programes, some 40 were
mentioned in the witten replies, in addition to others being inplenented with
the help of the World Bank and the Inter-Anerican Devel opment Bank. He agreed
with Ms. Palnme that the World Bank and | MF requirenments had becone nore
flexible, but felt that they could be relaxed further. Need was a socia
probl em and coul d generate social crises in countries whose internationa
financi al obligations prevented them from nmaki ng good deficiencies in such
essentials as drinking water and nutrition. The causes were to be found
partly in the economc crisis and | arge-scal e urbani zati on; newconers coul d
not find jobs, and jobs could not be generated w thout national and

i nternational investnent. Ecuador was therefore making the necessary

i nvest ment .

23. The recent massive flight of capital fromLatin Anerica to the devel oped
countries woul d gravely exacerbate the crises in Africa and Asia. Ecuador
therefore needed to redouble its efforts to overcone those problenms, a task
which was all the nmore difficult at the begi nning of a new adm nistration

24, In answer to Ms. Quedraogo's question as to whether the reconmendati ons
were a topic of in-depth discussion, he said that the Convention had been

wi dely di ssem nated through the fornmal education system various mechani sns
for the pronotion of children's rights, and the different nmedia. The idea was
to ensure that the values enshrined in the Convention were internalized, and
massi ve education programes had been organized to ensure that citizens were
aware of their rights, as well as their obligations to refrain from actions
such as discrimnation, torture or nurder. The progranmes were ainmed not only
at the general population, but, with assistance fromthe Ofice of the

United Nations Hi gh Conmi ssioner for Human Rights and the O fice of the

United Nations Hi gh Conmm ssioner for Refugees (UNHCR), at judges and | aw
enforcenent officials in particular. A UNHCR-assisted programe trained
menbers of the arned forces - some of whom were even awarded master's

degrees - to serve as human rights instructors to other sectors of the armed
forces, an area in which Ecuador was far in advance of other countries of

the region. Protection of refugees was the subject of a massive education
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programme for police officers. The Convention had been di ssem nated not only
i n Spani sh, but also in Quechua and other indigenous |anguages in order to
target different cultures.

25. As part of the structural reform and nodernization of the Ecuadorian
State, it was essential to devise progranmes - |inked to Wrld Bank and | MF
requirenents - to nmeasure the inpact of the country's actions.

26. He agreed with Ms. Sardenberg that no preci se nmethodol ogy had been
applied in the presentation of Ecuador's report. The reporting guidelines had
not been foll owed because the various sectors had submtted their information
separately, and it had been included in the report in its original form
However, Ecuador was seeking ways of meking the information submtted to the
treaty bodies nore uniform a problemit hoped to solve with its programe of
cooperation for the drafting of reports. In that way, the reports would | ead
to recommendati ons that were binding on the State. He thanked those who had
made reference to the transparency of the report, and assured the Commttee
that the Government | ooked forward to its inputs.

27. The advantage of the new Plan was that it established certain |evels of
obj ectives, each of which had been accorded a programme and a strategy for its
attainment. The Mnistry of Foreign Affairs had been entrusted with its

i npl enmentati on and had assuned responsibility for the State's internationa
commi tment, which included reporting to the United Nations treaty bodies.

28. Coordination referred first and forenost to national coordination. The
fact that over 600 NGOs were working in Ecuador attested to a nmmjor advance

i nsofar as the public was engaged in a w de-rangi ng di al ogue with them and

wi th ot her indigenous and trade-union organi zations, all of which had been
consulted. Mbreover, the reports were couched not in |legalistic |anguage, but
in one that all the inhabitants of a country, half of whose popul ati on was
under 19, could easily understand. In Ecuador, as in many devel opi ng
countries with primarily young popul ati ons and no negative gromh rate, the
famly and the child were anpbng its prine assets. The problem therefore,
affected not only children, but entire famlies, all menbers of which becane
the victinms of globalized poverty. The Plan endeavoured to alter the entire
structure of human rights managenent, which focused on strategies and ways of
i mpl enenting them A section was devoted to children, to the indigenous
popul ati on and to the Afro-Ecuadorian popul ati on and i ntroduced the concept of
collective rights not addressed in the previous Constitution, such as the
right to bilingual education and to publication of texts in indigenous

| anguages. The aimwas for those values to be inculcated in all Ecuadorians
and become a part of their daily |ives.

29. In response to Ms. Mkhuane's question concerning fulfilment of

the 1990 objectives, he expressed his disappointnment at the failure to attain
themall. Ecuador was attending neetings with other countries of the region -
the next to be held in Peru - to adapt their solutions to the region's actua
situation, determ ne why objectives had not been net, and find ways of mneeting
them An inportant aspect of urban poverty was the marginalization of |arge
subur bs, a phenonenon experienced by all Third Wrld countries, where
peasants, unable to obtain a decent price for their farm products, flocked to
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the cities. As a result, countries |ike Ecuador had to make enornous efforts
to supply the new urban sectors with services for which no provision had been
made.

30. The adverse effects of urban migration had been mitigated by the fact
that the rural exodus had not been concentrated in Quito al one, but had al so
been absorbed by the seaport of Guayaquil (the country's largest city) and the
third largest city of Cuenca.

31. O the utnost inportance was the fact that the current President,

M. Jam | Mahuad, had enornous experience of a city's requirenents, having
been a highly successful mayor of Quito, in which office he had al ways ensured
respect for children's rights. He had created the Mayors for the Defence of
Children's Rights, which had been replicated in the region with the
establishnent of the Latin Anerican Mayors for the Defence of Children's

Ri ghts, which M. Mhuad had chaired. The onbudsman referred to in Ecuador's
replies and provided for under the new Constitution had recently been el ected.
The office of children's onbudsman had been created by the municipality of
Quito. Under the old Spanish system the municipal government had enjoyed
great independence fromthe central government. As in nobst Latin American
countries, the systemwas one of republican government separated into the
Executive branch, the Legislative branch and the Judiciary. However, a
children's onbudsman had al so been set up as a nunicipal institution, having
cl ose contact with both the mayor and his “township”. Wile it was not
unusual for it to receive conplaints of violations of children's rights, it
had | acked a judicial instrunment at that time. Therefore, the answer to

M. Rabah's question concerning the onmbudsnan's power to issue judgenments was
that he had to refer to a higher judicial authority. The situation had
changed since 1990, under the new Constitution; the current decentralized
structure of the office enabled the township to intervene directly in defence
of children's rights, and take decisions that were legally binding. Therein
| ay one of the achievenments of Ecuadorian society.

32. Replying to Ms. Mbkhuane's question about macroecononi ¢ adj ustnents, he
said that in the past fortnight, owing to the financial diagnosis, Ecuador had
been obliged, at the M s instigation, to devalue the sucre by 15 per cent,

i ncrease the price of drinking water and electricity and suspend al

subsi di es, thus seriously affecting the nost needy sectors of the popul ation
Accordingly, his answer to Ms. Mkhuane and Ms. Pal ne was that even though
some financial institutions had contributed resources for solving probl ens,

t he di agnosis was still exceedingly harsh for many devel opi ng countries |ike
Ecuador. Suffice it to recall that only a few days previously UNCTAD had
drawn attention to the extraordinary burden being placed on the countries of
Africa mainly, but also Asia and Latin Anerica, and the fact that economc
readj ustment involved too heavy a burden at too high a social cost.
Regrettably, Ecuador |acked the resources to enable it to spend | ess on debt
repaynents and nore on inplenenting social sector progranmes.

33. Pages 46 to 48 of the witten replies contained a table listing the
country's achi evenents and categorizing other goals in quantitative and
qualitative terns. |lodization of all salt for human consunption, a UN CEF

requi renent, constituted a major achi evenent, representing a concerted effort
by the private sector, the Government and grass-roots organi zations, as did
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BCG i mruni zation of all children under one year old. The Constitution had
been successfully reforned by 102 parlianentarians neeting in a constitutiona
assenbly and was currently one of the nost favourable to human rights in

Latin Anerica. Wile not all goals had been attai ned, Ecuadorian

adm ni strations had been, and would be, firmy conmtted to according priority
to local inplenentation of the Convention on the Rights of the Child, the

Decl aration of the Rights of the Child, the Declaration on Adoption, and al

ot her human rights instruments specifically nmentioned in the Constitution

34. Ms. SARDENBERG noting that some of the problens relating to poverty
and a nunber of obstacles to progress were |ong-standing and not attributable
solely to the inpact of globalization, said she was concerned about the
apparent gap between the commtnent to the Convention evidenced by the
Government and the action being taken to give effect to it. Wile the
adopti on of the new Constitution was an inportant step in providing a
framework for action, as was the adoption of the National Plan of Action and
other reforns, the enormty of the challenge was such that those neasures
appeared to be still at the stage of a declaration of intent. The Commttee
woul d I'ike to know what the priorities for action under the Plan were and what
i medi ate steps were expected for its inplenmentation on the ground. The high
| evel of awareness of the Convention anong children, although adm rable,
needed to be backed by practical nmeasures. In addition, information on the
proportion of the popul ation represented by indi genous peoples woul d be

wel conme, since it appeared that they were particularly poorly served as
regarded health care, education and other basic services. Ws there any
intention to appoint a coordinator for policies relating to children? There
m ght be sone difficulty in expecting the mnistries responsible for

i npl enmenting the Plan to nonitor its inplenentation as well.

35. M. GALLEGOS CHI RI BOGA (Ecuador), recalling that several governnents had
been in office in Ecuador since the country acceded to the Convention in 1990,
said that they had all taken steps to inplenent the Convention, action that
was reflected in the report. The new Governnment now in office was giving its
current priority to reformof the law relating to children and young peopl e;

a nunmber of projects were under way with assistance from UNI CEF and ot her

bodi es. Non-governmental organizations were also contributing actively in the
area. The National Congress, which included a conmttee on human rights anong
its various comm ttees, would shortly be dealing with the question of such
draft legislation. Ecuador was confronted with a trenendous task, but its
experience m ght perhaps provide a useful exanple for other countries. It was
proud of the fact that it had placed the international legislation to which it
was party on an equal footing with its donestic |egislation, so giving

i medi ate effect at national level to those international instruments.

36. As a denocracy, Ecuador was concerned that not only governnent and
parliament but also civil society should be involved in fornulating policies.
A National Council on Children had been established to oversee inplenentation
of the National Plan of Action for children. Both the Governnent and
representatives of civil society - largely non-governnental organizations -
were represented on the Council, so that not only the ministries concerned but
al so the non-governnmental organizations would be involved in nonitoring the
Plan. The high | evel of awareness of the Convention anong children was a
maj or achi evenent in a country where many children lived in remte and
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i naccessi ble areas. Efforts were being nmade to inprove education and health
services for children. The globalization of world markets was merely the npst
recent of the difficulties outside its control that Ecuador was facing in its
efforts over the past 15 years to inprove its econony and so reduce poverty.
As the report and witten responses showed, the Government's commitnment to
action had been made mani fest; sone action had already been initiated and it
was hoped that further neasures would follow

37. It was difficult to give figures for the indigenous popul ati on of the
country since the majority of Ecuadorians were of mxed race. Furthernore,

i ndi genous people were found not only in rural and renote areas but also
formed a conponent of the urban popul ation. |ndigenous people played an

i mportant part in the political system having their own political parties and
parliamentary representatives. They also had access to higher education and
were found in prestigious occupations. While it was true that nore could be
done to inprove health and education for the rural indigenous population, nuch
had al ready been achi eved, as was evidenced by the rise in |life expectancy
nati onwi de from 38 years in 1950 to over 65 at the present time. Ecuador was
proud of the fact that its culture was its own and reflected the cultures of
all the races contributing to its make-up - no racial segregation was

practi sed, nor was there any concept of racial purity.

38. Ms. MXHUANE said that one of the Conmittee's concerns was that little
appeared to have been done to establish | ocal nmechanisnms to address the needs
of children, largely black children, living on the margins of society. Even

t hough there mi ght be no active racial discrimnation, there appeared to be no
policies to ensure that such children were guaranteed access to health care or
to address the inequalities between the children of the rich and those of the
poor. Furthernore, there appeared to be no structures in place to ascertain
children's views or allow their voices to be heard.

39. M. KOLOSQV, noting that preventive neasures were al ways nmuch cheaper
and nore effective than renedi al nmeasures introduced after the event, asked
whet her Ecuador had any mechanismin place to scrutinize proposed neasures of
reform before their adoption in order to ascertain whether they m ght have any
negati ve impact on children

40. Ms. MBO said her earlier question had renmi ned unanswered. Wile

it was clear that nmuch poverty could be attributed to factors external to
Ecuador, she was nminly concerned by the gap between rich and poor within the
country itself, since such inequities could foment social unrest and lead to
expl oitation of the poor and violation of human rights and the rights of
children. As a result of the colonial past of the country, the indigenous
popul ati on and t he popul ation of African origin, who formed the majority of
the poor, were particularly exposed to the untoward effects of that gap

Hence there was a need for positive discrimnation nmeasures to conpensate for
inequities, to ensure that every citizen had access to basic services and to
provi de a conprehensive systemfor the protection of children's rights.
Comunity participation, in particular, was an essential vehicle for achieving
t hose ends.

41. Ms. SARDENBERG referring to paragraph 22 of Ecuador's witten response
to question 3 of the list of issues, asked whether the project being devel oped
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in the city of Cuenca with the support of UN CEF was an outcone of the
provisions in the Constitution to pronpte decentralization of social action.
She asked what the structural relationship was between the National Council on
Children (CONAME), the National Institute for Children and the Fami |y (1 NNFA)
and the Ecuadorian Standing Forum for and with Children and Young Persons, and
i nquired how their work was to be coordinated with governnment institutions.

42. M. GALLEGOS CHI RI BOGA (Ecuador), replying to M. Kol osov, agreed

that prevention was better than cure and that it was necessary to provide
mechani sms to assess the inpact of proposed reform neasures. However, CONAME,
I NNFA and the Standing Forum al though structured to coordinate activities,
were not designed to prevent problens before they arose. Furthernore, it was
often action taken outside the country that was the source of the negative
impact on its citizens, in particular on its nost vul nerabl e conponents,

chil dren and young peopl e.

43. The deep soci al gaps perceived by Ms. Mkhuane were essentially a
matter of economics. There was no racial or religious discrimnation in
Ecuador. An indi genous or Afro-Ecuadorian person who succeeded in acquiring
job skills and education was fully accepted into society. It was strongly
believed in Ecuador that a good education was the best possible gift to a
child. It had been argued that the priority given to funding higher
education, the unit cost of which was six tines that of conmpul sory primary
education, neant subsidizing the non-poor. Wile that was to a certain extent
true, it had been recogni zed that w thout education national poverty could
only increase. The difference in status and opportunity between a woman with
education and one wi thout, for exanple, was striking. In that connection, he
enphasi zed that wonen suffered no linmtation in respect of opportunity, once
they were educated. It was inperative that the position of the m ddle class,
whi ch nmade up some 35 to 40 per cent of the total population according to the
| atest statistics at his disposal, which were regrettably not very up-to-date,
shoul d be strengt hened through work skills and education in order to inprove
the position of the nation as a whole. The inplenentation of the Nationa

Pl an of Action of 1991, referred to in paragraph 6 of the list of issues, took
full account of the inportance of education. Considerable advances had been
made in inproving the quality of education in the rural sector, although there
continued to be major problens in that respect.

44, The path out of poverty through educati on depended, of course, on job
opportunities. A governnent plan existed to provide sone 600,000 new jobs,
whi ch, given an average famly of five nmenbers, neant an inpact on sone

3 mllion Ecuadorians. Efforts to expand enploynment had to extend to the
export sector as well as the internal narket. |In that connection, he had
noted that the Asian crisis had had a damagi ng effect on investnent flows and
profitability in all the countries of the Andean Pact. That external reality
had to be confronted. He had followed very closely the accounts of the
structural dislocation caused in Indonesia through the application of
stringent measures. Unfortunately, internal strife generated by conditions
out side national control affected respect for the rights of children. It
shoul d be made clear in the various treaty bodies that the capacity of
countries, particularly devel oping countries, to direct resources towards the
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sol ution of social problenms was very nuch influenced by international crises.
The effects of globalization, once of benefit to many, currently conplicated
donestic efforts in the devel oping countries, in Ecuador specifically.

45, Question 23 of the list of issues asked for further information on
measures to alleviate poverty, especially in regard to children belonging to
di sadvant aged communities. Many such neasures had in fact been taken, ranging
fromthe provision of school neals and textbooks to a vast imrunization
programe agai nst chil dhood di seases. Some 32,000 housing units had been
built. Projects ranged fromhealth to basic education, enploynent, housing,
basi c sanitation and the environnment, and all were geared to dealing with the
nmost vul nerabl e popul ati on groups, including children. The Social Emergency

I nvest ment Fund, which was a State institution, had used |oans fromthe

I nternational Devel opnent Bank and t he Andean Devel opment Corporation to

i npl ement projects in education, environnental sanitation and soci al
protection. The Mnistry of Social Wl fare, through its Child Rescue
Operation, had provi ded conprehensive care for over 106,000 children through
sonme 3,000 child devel opnment comrunity centres. The National Child and Fam |y
Institute (I NNFA), about which a question had been asked was a State-funded
agency, fornmerly headed by the First Lady and currently led by a specialist in
child welfare. | NNFA was engaged in various programres designed to benefit
children fromthe country's nost vul nerable social sectors fromthe
countryside and the city. All those investnments in social activities had been
made at a tinme when poverty was growi ng dramatically owing to the deepening
econom c crisis in Ecuador. The causes of the crisis were the inpact of

El Ni Ao, the decline in oil export earnings and the slowdown in the process of
privatization due to the inadequate offers nmade by foreign investors for the
purchase of State-owned enterprises.

46. A further question had been asked regarding respect for the views of the
child. Question No. 13 of the list of issues had al ready requested further

i nformati on on neasures adopted or envisaged to ensure that the principles of
the best interests of the child and respect for the views of the child were
reflected in legislation and in adm nistrative neasures. The Governnment's
witten reply stated that the principle of the “best interests of the child”
had been incorporated by the Ecuadorian State into its constitutional norns as
a principle to be observed and obligatorily applied by the authorities. The
“views of the child” principle had been introduced in the same norm He
bel i eved there were not many other national Constitutions that specifically
took account of the views of the child in that way.

47. In response to the question about specific neasures on behal f of
children fromindi genous comunities, he said that the greatest effort in that
area was directed to the pronotion of intercultural bilingual education

wher eby i ndi genous children would participate in an educational systemthat
respected the use of their |anguage and guaranteed respect for their cultura
and social environnent. Under the Constitution, the State guaranteed to

i ndi genous peoples the right to quality education and to an intercultura

bi I i ngual educational system Twenty-five years ago, the ideal had been
soci al absorption into a single culture, on the lines of the “nmelting pot”
favoured in the United States of America. It had since been recognized that
such a situation was inpossible: cultures needed to have their own space.
Ecuador was proud of its rich cultural mx, incorporating the traditions of
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t he indi genous conmunities. The inclusion of that principle in the nationa
Constitution also neant that Ecuador had to strive to see that it was
respected internationally. One of the ainms of the Ecuadorian M ssion to the
United Nations in Geneva was to encourage the World Intellectual Property
Organi zation to ensure that practical neasures were taken to protect the
intellectual property rights of indigenous peoples against the pressure
exerted by transnational corporations seeking to patent the discoveries of
traditional nedicine. It was also recognized in the witten reply that black
peopl e constituted another inportant ethnic group, although national policies
had not as yet established any specific provisions. Clearly, nore work needed
to be done in that connection

48. The CHAI RPERSON said that she felt that the question about the attitude
of the general population to the issue of respect for the rights of the child
had not been fully answered. Although she recognized that plans and
recommendati ons had been initiated, the question was not easily dealt with by

| egal means and sonething nore fundanental was needed. She would |like to know
whether, in all the plans referred to, the question of traditional attitudes,
whereby children had no rights of their own but were the property of their
parents, was being brought to the forefront. Wat was the general attitude

of society to the rights of the child and to what extent was the concept
filtering down and being respected, in rural areas especially?

49. M. RABAH said that he would Iike to know nore regarding the

i mportant institution referred to in paragraph 77 of the initial report
(CRC/ ¢/ 3/ Add. 44) , nanely the Onbudsman's Office. He would |ike to know what
cases that office took into consideration, what problens it faced and how
efficient it was. He believed there was no direct relation between the office
and the econonic problenms affecting the people as a whol e.

50. Ms. SARDENBERG wi shed to make a number of specific recommendations. A
coordi nati ng body should be established to nonitor that part of the Nationa
Plan for Human Rights that related to children and integrate it fully into the
Pl an, which should be annually reviewed and updated. The review of related

| egislation, in particular the Children's Code and derived regul ati ons, should
be speeded up. The information system should be restructured, not only to
make it nmore reliable and up-to-date but also to integrate it into socia
policy and ensure that it forned the basis of any new CGovernnent action. As
far as the need for a change of public opinion regarding the rights of the
child was concerned, the gap between words, in the formof |egislation, and
deeds, which were still |acking, demanded stronger action on the part of the
Governnment to ensure nore effective inplenentation of the Convention
Parliament needed to work with the Executive Branch to produce nore concrete
results.

51. Ms. PALME said that, given the difficult econonmic situation in Ecuador
children faced the risk of being forced into work at an early age. Ecuador
had already ratified a nunber of |LO Conventions relating to enpl oynment and
she wondered whet her any consideration was being given to ratifying the nore
conpr ehensi ve Convention 138 on child | abour. She was al so concerned about
the different ages at which girls and boys were deened to have reached the end
of childhood: 12 years for girls and 14 for boys. The age for marriage

was 18. At the sane tine, the age of sexual consent for girls was 12. She
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noted that there was little education offered in reproductive health. The

| ack of such education posed a real risk for young girls especially, in the
formof early pregnancies damaging to their health and exposure to the

H V/ AI DS pandenic. |In connection with the education offered to girls and
boys, she noted that Ecuador was not alone in having a mal e-dom nated cul ture.
As she well knew, it took a long tine to eradicate such attitudes, but

equal ity between nmen and wonmen was a necessary precondition for change. Men
and wonren tended to have different definitions of devel opnent and, if male

val ues were left to predoninate, the devel opnent achieved m ght be | ess than
worren wanted in regard to health, education and the rights of the child in a
broader sense. She asked whet her the Covernnent was fully aware of the lag in
social attitudes regarding equality between girls and boys and of what that

m ght mean for the future.

52. The CHAI RPERSON said that it appeared fromthe report, in connection
with the achievenment of citizenship, that Congress had rejected the idea of
the child being a citizen. She asked whether the new Constitution had altered
that situation. Also, had it had any effect on the different age linmts set
in certain areas? The determ nation of adulthood was another of the
Committee's concerns. Was that issue also under review?

53. M. KOLOSOV pointed out that while paragraph 66 of the report clearly
indicated that the definition of the child covered all persons under the age
of 18 and did not depend on puberty, paragraph 67 said that, in the cultura
context, puberty marked the end of childhood. The problemwas clearly one of
rai si ng awareness anong the public rather than enacting | egislation

54. Ms. MXHUANE said that the different age limts set with respect to
exenption fromcrimnal responsibility and so forth recogni zed the evol ving
capacities of children up to the age of 12 or 14. Setting the age of puberty
for girls at 12, as nmarking the end of childhood, seened discrimnatory.

55. Ms. SARDENBERG asked whet her the new Constitution recogni zed the
speci al rights of handi capped children and whether there were any plans or
projects for governnent assistance to such children

The neeting rose at 1 p.m




