UNITED
NATIONS E

Di str.
GENERAL

Economic and Social

Council E/ C. 12/ 1/ Add. 25

16 June 1998

Oiginal: ENG.ISH

COW TTEE ON ECONOM C, SCClI AL
AND CULTURAL RI GHTS

CONS| DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES
UNDER ARTI CLES 16 AND 17 OF THE COVENANT

Concl udi ng observations of the Committee
on Econonic, Social and Cultural Rights

NETHERLANDS
. EUROPEAN PART OF THE KI NGDOM

1. The Conmittee considered the second periodic report of the Kingdom of
the Netherlands: the European part of the Kingdom concerning the rights
covered by articles 1 to 15 of the Covenant (E/ 1990/6/Add.11) at its 13th to
17th neetings, held on 5, 6 and 7 May 1998, and adopted* the foll ow ng

concl udi ng observati ons.

A. | nt r oducti on

2. The Committee thanks the Governnent of the Netherlands for the
presentation of its report, which was in keeping with the Conmttee's

gui delines, although it was nearly nine years |late. The Committee al so

wel comed the witten subm ssion of full replies to its list of questions and
expressed satisfaction at the open and constructive dialogue with the State
party, which was represented by a del egati on of experts. The Commttee
appreciates the high quality of the information contained in the core docunent
(HRI/ CORE/ 1/ Add. 66) .

* At the 28th neeting (eighteenth session), held on 15 May 1998.
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B. Positive aspects

3. The Committee recognizes the State party's long tradition of respect for
human rights and that the various initiatives it has taken to guarantee these
rights nore surely have been included as part of this tradition

4. The Commttee notes that the Netherlands has to a consi derabl e extent
met its obligations with respect to the protection of the rights set out in
t he Covenant.

5. The Committee wel conmes the programres and nmeasures adopted in the
education systemto elimnate discrinination agai nst wonen and to address
soci al stereotypes of wonmen in the nedia.

6. The Committee wel conmes very warmy the success of the canpai gn agai nst
raci al discrimnation which can be seen in particular in the fact that
i ncidents of racial violence have di sappeared.

7. The Committee al so wel cones the Government's progranmes to create new

j obs and hel p the unenpl oyed, particularly ethnic mnorities, young people and
persons over 50 years of age, to become part of or to beconme reintegrated into
the | abour force.

8. The Conmittee wel cones the Governnent's intention to withdraw the
reservation it entered in the Covenant concerning the right to strike.

9. The Conmittee considers that the Government's policy of providing

subsi dies for the construction of places of worship for the various religions
practised in the Netherlands is of considerable inportance both in helping to
conbat discrimnation and in contributing to the realization of the right to
take part in cultural life.

C. Factors and difficulties inpeding the
i npl enentation of the Covenant

10. The Committee notes that the structural adjustnment policy adopted by the
Governnment has | owered the standard of living of the | owest income groups.

The reduction in services and subsidies previously provided by the State has
had adverse effects on wages, health, social security and education. This
policy has not undergone any change despite the economc growh recorded over
the last four years, but the Comrittee notes the Government's assertion that
it will continue its efforts to alleviate the danage which the policy has
caused or may cause to the nost vul nerable sectors of society.

D. Principal subjects of concern

11. Inline with its General Conment 3, the Committee considers that, at a
m ni mum certain provisions of the Covenant are potentially able to be
directly applied both in law and in policy. It therefore cannot accept the

assertion by the representative of the State party that “for essentially
techni cal reasons the Covenant ... is not directly applicable”.
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12. The Committee is concerned by continuing discrimnation agai nst wonen at
wor k. Their higher rate of unenploynent, their |ower position on the wage
scale and their disproportionate representation in part-time work reveal that
the principle of equality established by the lawis not effectively enforced.

13. Raci al discrimnation can also be seen to exist in |abour matters,
contributing to sone extent to unenpl oynment anmong i mm grants.

14. A third group which suffers fromdiscrimnation in the |abour market is
persons 55 to 65 years of age, whose unenploynment rate is over 50 per cent.

15. The Committee expresses its concern at the perm ssive nature of | abour
legislation with regard to overtime, the excessive use of which may give rise
to a decline in the creation of further jobs.

16. The Committee expresses its concern that the reformof the socia
security system nmay have certain adverse consequences for the nost
underprivil eged sectors of society.

17. The Committee regrets that the statistical data on viol ence agai nst
wonen and child abuse have not been anal ysed and used to fornul ate neasures to
address these problens. The Committee also regrets that the | ack of
information on child prostitution has prevented both the Governnent and the
Committee from appreciating the extent of this problem

18. The Committee views with concern the living conditions of asylum seekers
in sonme reception centres in the country.

19. The Conmittee wi shes to express its concern at the consequences of the
Tuition Fees Act which has led to a constant increase in the cost of
education. Such increases are contrary to the principle of equality of
opportunities between the children of rich famlies and children of poor
famlies.

20. The Committee wishes to express its concern at the statenment by the
State party that the Governnment of the Kingdom of the Netherlands is not
responsi ble for the inplenentati on of economc, social and cultural rights in
Aruba and the Netherlands Antilles, given that Aruba and the Netherl ands
Antilles are equal parts of the Kingdom of the Netherlands and the Governnent
of the Netherlands contributes every year 1.5 per cent of GNP to Aruba and the
Net herl ands Antill es.

E. Suggestions and recommendations

21. The Commttee recomends that the Governnent reassess the extent to
whi ch the provisions of the Covenant nmight be given direct applicability
wi thin the Kingdom

22. The Conmittee recommends that the CGovernnent intensify its efforts to
guarantee nmen and wonen equal access to enploynment and equal wages for work of
equal val ue.
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23. The Government should continue its endeavours to root out racial
discrimnation in the |abour market with a view to facilitating the
integration of inmgrants and their famlies into the national |ife.

24, The Committee encourages the Governnent to adopt neasures to pronote the
access of persons between the ages of 55 and 65 to the | abour market.

25. The Committee urges the Government to ensure that the reduction of
budgetary all ocations for social welfare programes does not adversely affect
t he economi c, social and cultural rights of the npbst vul nerable groups in the
Net herl ands, and calls upon the Governnent to address this issue in detail in
its next periodic report.

26. The Conmittee notes that the Mnistry of Justice is currently analysing
the results of studies on violence agai nst wonen and on child abuse, with a
view to fornulating policies and inplenmenting measures to combat these
problems. The Conmittee recommends that nore clearly targeted policies be
adopted to protect the welfare of the famly. The Conmittee requests an
update on these matters in the Governnent's next report.

27. The Governnent should take appropriate steps to alleviate or elimnate
the adverse effects of the Tuition Fees Act.

28. The Committee urges the State party to ensure that it conplies fully
with its obligations under the Covenant as they apply to Aruba and the
Net herl ands Antill es.

1. ARUBA
29. The Conmittee al so considered the second periodic report of Aruba
(E/ 1990/ 6/ Add. 13) at its 13th to 17th neetings, and adopted the foll ow ng
concl udi ng observations at the 28th neeting.

A. | nt r oducti on

30. The Committee regrets that no del egation from Aruba was able to take
part in the discussion and that the resulting dialogue therefore proved
unsati sfactory, despite attenpts by the del egation of the Netherlands to
answer questions based on witten information received from Aruba. The
Committee appreciates the high quality of the information contained in the
core docunent (HRI/CORE/ 1/ Add. 68).

B. Positive aspects

31. The Committee notes that Aruba has, generally speaking, achieved a
satisfactory |level of conpliance with its obligations concerning the
protection of the rights established in the Covenant.

32. The Conmittee notes with satisfaction the |ow rate of unenploynent in
Ar uba.
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C. Factors and difficulties inpeding the
i npl enentation of the Covenant

33. The Conmittee considers that a major challenge facing the governnent in
relation to the inplenentation of the Covenant concerns the chall enges posed
by the nunber of foreign workers in the territory.

D. Principal subjects of concern

34. The Committee regrets that none of the provisions of the Covenant may be
directly invoked in the courts. This situation is inconsistent with the
approach adopted by the Conmittee in its General Comment 3.

35. The Committee is concerned at the inequalities between nen and wonen,
particularly with regard to equal wages for equal work

36. The Committee notes the slow progress of the Joint Conmittee for the
revision of the Civil Code, established in 1993 to do away with the
anachroni stic provi sions enbodying the inequalities between men and wonen.

37. The Committee expresses its concern at the fact that primary education
is still not conpul sory, and at the high rate of school drop-outs in Aruba.

E. Suggestions and recommendations

38. The Committee reconmends that a reassessnent should be made of the
extent to which the provisions of the Covenant m ght be given direct
applicability in Aruba.

39. The Conmittee recommends that the governnent intensify its efforts to
guarantee the effective inplenentation of equality between nen and wonen,
particularly with regard to equal wages for work of equal val ue.

40. The Conmittee recommends that the authorities abolish provisions in the
country's legislation constituting any form of discrimnation and that they
promul gate the new Civil Code as soon as possible.

41. It also recommends that a plan of action be adopted urgently to nove
towards the provision of free conmpul sory primary education as required by
article 14 of the Covenant.

42. The Committee urges the government to intensify its efforts to address
t he school drop-out problem

43. In view of the extent to which Aruba's | aws and regul ati ons are
outdated, the Committee reconmends that Aruba bring its |laws and regul ati ons
up to date in order to ensure full conpliance with the Covenant.

[11. NETHERLANDS ANTI LLES
44, The Committee further considered the second periodic report of the

Net herl ands Antilles (E/ 1990/6/Add.12) at its 13th to 17th neetings, and
adopted the foll owi ng concl uding observations at the 28th neeting.
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A. | nt r oducti on

45. The Committee wel conmes the participation of a governnment official from

the Netherlands Antilles in the del egation of the State party. The Conmittee
appreciates the high quality of the information contained in the core docunent
(HRI/ CORE/ 1/ Add. 67) .

B. Positive aspects

46. The Committee notes that the Netherlands Antilles has achieved a
generally satisfactory | evel of conpliance with its obligations in respect of
the protection of the rights set out in the Covenant.

47. The Conmittee notes that, pursuant to the law, primary education is
compul sory in all the islands of the Netherlands Antilles.

C. Factors and difficulties inpeding the
i npl enentation of the Covenant

48. The Committee notes that the popul ation of the Netherlands Antilles is
di spersed over a | arge geographical area and that this adds anot her di nension
to the chall enge of ensuring an effective systemfor the inplenentation and
pronmoti on of econom c, social and cultural rights.

D. Principal subjects of concern

49. The Committee regrets that none of the provisions of the Covenant may be
directly invoked in the courts. This situation is inconsistent with the
approach adopted by the Conmittee in its General Comment 3.

50. The Committee is concerned at the inequalities between nen and wonen,
particularly with respect to equal access to enploynment and equal wages for
wor k of equal val ue.

51. The Committee expresses its concern at provisions that permt practices
in mtters of inheritance not to be governed by the principle of equity so as
to benefit all those who have a legal interest in the inheritance.

52. The Committee expresses its concern at the increase in the schoo
drop-out rate, the causes of which include the difficulties which have energed
in education due to the existence of several tongues spoken as first |anguages
on the islands and the use of Dutch as the | anguage of education

53. The Committee is also concerned at the existence of three m ni mum wage
I evel s in each island, since such situations may give rise to or reflect
situations of discrimnation

54. The Committee views with concern the problem of the acute shortage of
housi ng and forced evictions, and the homel essness which affects primarily the
island of St. Maarten. These problens are conpounded by the influx of

m grants, by cyclones, and by a sharp decline in the annual expenditure

dedi cated to housing by the governnent.
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E. Suggestions and recommendati ons

55. The Conmittee recommends that the extent to which the provisions of the
Covenant m ght be given direct applicability within the Netherlands Antilles
be reassessed.

56. The Committee reconmends that the governnment intensify its efforts to
guarantee effective equality between nmen and wonen, particularly with regard
to equal access to enploynent and equal wages for work of equal val ue.

57. The Committee encourages the governnent, in addressing the schoo
drop-out problem to expedite the inplenmentation of its programre for
education in the students' nother tongues along with the progressive

i ntroduction of Dutch. It also reconmends the urgent adoption of a plan of
action to nove towards the provision of free conmpul sory primary education as
required by article 14 of the Covenant.

58. The Committee urges the government to pronul gate | egislation for the
st andardi zati on of m ni nrum wages t hroughout the islands.

59. The Committee encourages the governnent to carry out its intention to
withdraw its reservation to the Covenant concerning the right to strike.

60. The Committee encourages the governnents of all three parts of the

Ki ngdom of the Netherlands to circul ate these concludi ng observations as
wi dely as possible among all sectors of society.



