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NGO report on inplenentation by Switzerland of the Internationa
Covenant on Economic, Social and Cultural Rights
1. The basic criticismto be nmade of the situation in Switzerland is that

econom ¢, social and cultural rights do not have the same status as politica
and civil rights. This is especially obvious in the proposed anendnment to the
Federal Constitution, in which “social goals” (not rights) are only nentioned
in asingle article. Contrary to the commtnment of the Federal Tribunal
mentioned in the initial report of Switzerland on the inplenmentation of the
Covenant (E/1990/5/Add.33), to the observance of international treaties, in
practice less attention is given to the international Covenant on Econom c
Social and Cultural Rights (Covenant |) than to the International Covenant on
Political and Civil Rights (Covenant 11), or to the European Convention on
Human Ri ghts. Mreover, the Federal Tribunal refuses to accept that,
according to General Comment 3 of 1990 (the nature of the States parties
obligations) of the Comrittee on Economic, Social and Cultural Rights, certain
provisions are directly applicable in national |aw.

2. Wth the ratification of Covenant |, Switzerland has committed itself to
i mpl enent all provisions without discrimnation, and to guarantee that every
person living in Switzerland has an equal opportunity to enjoy the rights
contained in the Covenant (art. 2). This nmeans that Switzerland undertakes to
identify especially disadvantaged groups of people and to guarantee to them

t hrough a progressive process of appropriate neasures, their rights as
mentioned in Covenant |I. Not only should the Governnment take supportive
measures agai nst the worsening inequality of opportunities with regard to
these rights; it should also work to reduce discrimnation in relations

bet ween private individuals.

3. In the following we will focus on articles 2 and 3 of Covenant I, with
regard to four groups of persons particularly discrimnated against in
Switzerland: foreigners/mgrants, persons with disabilities, wonmen and
travell ers (Yenish, Roma).

4, Discriminati on against foreigners/mgrants. As the Swiss report states
in paragraph 28, “the right to equality extends not only to Swiss citizens but
also to aliens”. It adds to this fundanental declaration of principle that

“the fact of being an alien may provi de objective grounds for a difference in
treatment when Swiss nationality plays a cardinal role in the matter to be
regul ated”. However these “objective grounds” for unequal treatment between
Swi ss people and foreigners are often interpreted so broadly, in law and in
practice, that enornous discrimnation, having little to do with the needs of
a sovereign nation-State, occurs in all areas of rights covered by this
Covenant. The discrimnation against foreigners which we have observed in

| abour markets, social security, education, fair and favourabl e working
conditions, protection of the fanmily or appropriate |living standards cannot
reasonably be justified by “the cardinal role” of Swiss nationality.

5. Di scrimnation against persons with disabilities. In its Cenera
Comment 5 the Committee explicitly addresses the situations confronted by
persons with disabilities. It has urged not only a ban on discrimnation, but

al so positive neasures towards achi eving equal opportunities for these
persons. Ratification of Covenant | requires that persons with disabilities
recei ve constitutional protection against discrimnation, and also in this
positive sense. Regulations calling for equal treatnent denonstrate that
banni ng discrimnation is not sufficient to provide equal opportunities to
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persons with disabilities, since they do not take into account the specia
needs of these persons. Exanples are access to public buildings, private
institutions or public information, or the involvenent of persons wth

di sabilities in planning and inplenmenting of public projects. The
participation of persons with disabilities in governnent comm ttees and

pl anni ng groups is therefore very inportant, to ensure that their specific
interests are respected in all public projects.

6. Di scrimnation against wonen. The principle that equal opportunity
cannot be achieved merely by banning discrimnation applies to al

di sadvant aged groups, including wonen. W have observed di scrimnation

agai nst wonen in all areas of Covenant |I. Wnen continue to be al nost al one
in taking charge of the unpaid tasks of fam |y and social work. They receive
little support for access to an equal share in the |abour market (see

paras. 123-125). The nost striking exanple is maternity insurance, which had
to wait 53 years after its inclusion in the Federal Constitution to be

i npl enented by a federal law, the actual fornulation of which is stil
uncertain. Availability of child care services is still very insufficient,
and private organi zati ons do not have the neans to pay well for child care.
There is a significant attitude of reserve towards creating part-time jobs for
men. The Federal |aw concerning equality between nen and wonmen (para. 51)
needs to be conplenented by positive nmeasures in the | abour market in favour
of women. We have observed that the institutions which are charged with

i npl enenting equality between nmen and wonen do not have enough personnel and
financial resources. Not only have offices for equality been closed in sone
cantons (para. 55), but these offices, especially Federal ones, have a vast
mandate but only a mninmal staff. The same goes for wonen's NGOs which
contribute with their know how and networking to achieve the goal of equa
opportunity. They get no public subsidies or very little, which inevitably

| eads to people having to work under constant stress. According to a recent
study (René Levy, 1998: Social Stratification in Switzerland), neasures
shoul d be taken beginning at primary school level to increase career
opportunities for girls, as well as to conbat still existing prejudices and
clichés with regard to their role in society.

7. Discrimnati on against travellers (“Gypsies”). Two Swiss mnority
groups are very often subject to discrimnation: the Yenish and Roma peopl es.
Above all the travelling Yenish and Roma peoples have difficulties gaining
their rights to housing and work. In order to practise their cultural way of
life they need transitory and | ong-term canping places. Unfortunately, these
only exist in small nunbers. As many of these canpsites are not public
property, access depends on the goodwill of the private owners. Sw ss patent
law mekes it difficult for travellers to earn their living in their freely
chosen way. The patent law is adm nistered by the cantons, and as such grants
the right to work only within the borders of a particular canton, and it does
not obligate the cantons to grant comrercial licences to travellers. This
makes it difficult or inpossible for themto work in their “traditional” way.
Al so, the school system does not offer the travellers any progranme that
allows for their way of life. Their children can only rarely attend schoo
during a whol e school vyear

8. In summary, one can say that the Swiss authorities should definitely be
nore active and show nore courage in inplenenting the rights established in
Covenant | and al so work nmore actively together with the NGOs in Switzerl and.



