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Hi storical background

1. Bef ore | ooking at specific features of the Grand Duchy of Luxenbourg, it
m ght be useful to give a brief account of the country's history. The

Grand Duchy has been a State for over 1,000 years and is situated at the heart
of Europe, bordered by France, Bel gium and Cernany.

2. The passage of the Celts and presence of the Romans left lasting marks
on its present territory, but the history of the G and Duchy as it is today
began in the year 963. It was then that Sigfried, count of Ardennes and

founder of the House of Luxenmbourg, built a castle where the country's present
capital city stands. A town and later a fanmpus fortress, coveted for its
strategic position, grew up around this castle, which was situated at the
junction of two maj or Roman roads.

3. The House of Luxenbourg was destined to beconme great. By the end of the
M ddl e Ages, it had produced four enperors of Germany, four kings of Bohem a
one king of Hungary and a nunber of prince electors. This great period, which
cane to an end in the fifteenth century, is evoked by the nanes of Henry VII,
John the Blind, Wenceslas, Charles IV and Sigismund. A |long period of foreign
dom nation which ended only in the nineteenth century then began for
Luxenmbourg. The fortress of Luxenbourg becane an unendi ng source of

sangui nary struggles for its possession waged by the Burgundi ans, the Spani sh,
French, Austrians and Prussians. It was besieged and sacked nore than

20 times in the course of four centuries.

4, In 1815, a period of national independence finally comenced for
Luxenmbourg. The Congress of Vienna resolved the country's destiny by ruling
that the former Duchy of Luxenbourg would be raised to a G and Duchy and given
to the King of the Netherlands. The Grand Duchy was thus joined in persona
union with the Netherlands, under the sane sovereign (King and G and Duke),
until 1890. This period nmarked the beginning of a new era during which
Luxenmbourg's political independence vis-a-vis other countries was

strengt hened, a national consciousness was awakened and a denocratic reginme
was devel oped on the donestic front.

5. One of the nost inportant dates in the history of Luxenmbourg is the
Treaty of London of 11 May 1867. The Treaty confirned the territoria
integrity and political independence of the Grand Duchy, both of which had

al ready been guaranteed by the Treaty of London of 1839, but it al so declared
Luxenmbourg to be permanently neutral and placed its neutrality under the aegis
of the great Powers.

6. On the death of WlliamlIll, King of the Netherlands and G and Duke of
Luxenmbourg in 1890, the crown of the Grand Duchy passed to the senior branch
of the House of Nassau (Nassau-Weilburg): since then, Luxenbourg has had its
own dynasty. The present sovereign, the G and Duke Jean, succeeded his

not her, the Grand Duchess Charlotte, in 1964, when she abdicated in his favour
after a reign that | asted 45 years.
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7. Econom ¢ progress went hand in hand with political evolution

i nterrupted, however, by the Second World War, when, despite its neutra
status, the Grand Duchy was occupied, as it had been in 1914, by Gernman
troops. The country was liberated by the Allied forces in 1944-1945.

8. In 1948, Luxenbourg abandoned its neutral status and resol utely adopted
an active policy of cooperation and integration in the European and

i nternati onal spheres by joining a nunber of regional and internationa
economic, political and mlitary organizations. Luxenbourg is a founder
menber of the United Nations, the European Econom c¢ Comunity, the

North Atlantic Treaty Organi zati on (NATO and the Western European

Union (WEU), to nane but a few

I. LAND AND PEOCPLE

9. Since the Treaty of London of 19 April 1839, the G and Duchy of
Luxenmbourg has had an area of 2,586 sq. km Bounded by Germany to the east,
Bel giumto the west and France to the south, the country's territory is

di vided admi nistratively into 126 conmunes that form 3 districts and

12 cantons.

10. On 1 January 1994, the total population of Luxenmbourg was 400, 900,

of which 124,500 (31.1 per cent) were foreigners, conpared with

276,400 (68.9 per cent) nationals. Nationality is acquired by birth,
according to the theory of jus sanguinis, by choice, when a non-national has
famly ties in the Grand Duchy, or by naturalization, providing that a nunber
of conditions have been net.

11. One final piece of information: Luxenbourg has three admnistrative

| anguages - Luxenburgi sh, French and German. Wil e Luxenburgi sh remains the
princi pal |anguage anong nationals, French and, to a | esser degree, Cernman
predom nate in all witten admnistrative procedures.

Il. GENERAL PQOLI TI CAL STRUCTURE
A. The State

12. The present Constitution governing the political structure of the
country is the cul mnation of a process that began on 12 Cctober 1841, with
the entry into force of the first fundanental law. This was replaced by the
Constitution of 23 June 1848, which in turn gave way to a third Constitution
on 17 Cctober 1868: and it renmi ned unchanged until the end of the First
Worl d War.

13. Since 1919, a nunber of fundamental revisions (1919, 1948, 1956, 1972,
1979, 1983, 1988 and 1989) have enabl ed Luxenbourg to devel op a fundanenta

| aw est abli shing the foundations of a nodern State. Henceforward, the

| egi sl ative, executive and judicial branches woul d operate independently, as
part of a representative denpocracy in the formof a constitutional nonarchy.
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1. The executive power

(a) The G and Duke

14. The Grand Duke is the Head of State. Together with the Governnent, he
forms the constitutional organ of the executive power. The specific features
of his juridical status include the constitutionality of his authority, the
inviolability of his person, his immnity fromresponsibility and specia
provisions relating to patrinonial rights and the civil list. The G and Duke
represents the country in the exercise of a great nmany of the functions of
sovereignty. He has no authority other than that formally vested in him by
the Constitution and the specific |egislation adopted in accordance with the
Constitution. The Constitution places the Head of State above and beyond
political contingencies and thereby guarantees his inpartiality.

15. The inviolability of the G and Duke neans that he may be neither accused
nor brought to court by anyone, that he is not anenable to any jurisdiction
and that he cannot be asked to account for his actions. Inviolability inplies

conplete imunity fromresponsibility on the part of the G and Duke; this
imunity is general and absolute, both fromthe crimnal and fromthe
political points of view The G and Duke's political immnity has as its
counterpart mnisterial responsibility: any neasure taken by the G and Duke
in the exercise of his political authority nust be countersigned by a nmenber
of the Governnent, who assumes full responsibility for the neasure. The
Constitution sets out the prerogatives of the Grand Duke in the provisions
relating, inter alia, to the exercise of executive power, regalities,

i nternational functions and participation in the |egislative power.

16. The exercise of the executive power per se includes the inplenmentation
of legislation and judicial decisions, the direction of the public

adm ni stration and the suprene command of the armed forces. The G and Duke
i ssues the regul ations and decrees required to inplenent |egislation and may
never suspend legislation or leave it in abeyance. The courts nonitor the
legality of regulations and decrees. The functions of the executive power

al so include the overall direction of the public adm nistration - that is to
say, the power of the Grand Duke to set up and nonitor admi nistrative services
and to appoint individuals to civilian and mlitary posts. To enable the
Grand Duke to maintain | aw and order and safeguard national security, the
Constitution entrusts himw th command of the armed forces. Luxenbourg's
security forces conprise the arny per se, the gendarnerie and the police

17. The Constitution also confers upon the Grand Duke the right to grant
pardon, meaning the right to remt or reduce the sentences handed down by
judges; the right to mint coins in conformty with the law, the right to
confer titles of nobility, although no privilege may ever be conferred al ong
with themy and the right to grant civilian and mlitary honours. The G and
Duke is responsible for representing the country abroad and for safeguarding
the rights and interests of the State as well as protecting nationals
vis-a-vis foreign States. To that end, he exercises the right to send and
receive |l egations, by accrediting diplomatic representatives to Heads of State
of foreign countries as well as the diplomatic representatives sent to
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Luxenbourg by foreign States. The Constitution confers on himthe right to
conclude treaties with foreign States, although no treaty may enter into
effect unless it has been approved by the Chanber of Deputies.

18. The Chamber's sessions are opened and cl osed by the Grand Duke in person
or on his behalf by an authorized representative whom he appoints for that
purpose. Finally, the G and Duke may di ssolve the Chanber, although the
Constitution nmakes his right to do so subject to the express condition that
new el ections nust take place not |later than three nmonths after the date of

di ssolution. The G and Duke rmay, for exanple, use the right of dissolution to
consult the country when the political situation precludes the formation of a
majority Governnent. The G and Duke may send draft |egislation to the Chanber
for adoption, and thus has the right to propose legislation. But the
Constitution also gives the Grand Duke the right to approve legislation: no
law is conplete until he has given his consent to it. The Constitution
accords the G and Duke a maxi mumtinme period of three nmonths to approve

| egislation after the final vote in the Chanber. Failing such approval wthin
that time frame, the provisions voted by the Chanber becone null and void.
Though it is true that in |law the Grand Duke participates in the exercise of

| egi sl ati ve power on an equal footing with the Chanber of Deputies, in
practice the right of approval is becom ng nore and nore of a sinple
formality, after having been nore or |less effective at various points in

hi story.

(b) The Governnment

19. The text of the Constitution gives the Gand Duke conplete freedomto
choose the ministers who will exercise the executive power with him In
practice, however, he is considerably limted in his choice by the denocratic
principle which requires that nenbers of the Governnment enjoy not only the
confidence of the Grand Duke but also that of a majority in the Chanmber of
Deputies. In fact, and in accordance with tradition, the G and Duke selects
only the President of the Governnent, who then | ooks for his colleagues

hi msel f, seeking to forma Government that will gain the support of nost
representatives to the Chanber.

20. Menbers of the Governnent nust be nationals of Luxembourg. Their
functions are inconpatible with those of judge, counsellor to the Court of
Audit, State counsellor, deputy or conmunal representative. The term of
office of a mnister is not fixed. The reasons for resignation may be either
personal, for exanple, when a mnister is in disagreement with the President
of the Government, or general, for exanple, when the political majority in the
Chanber of Deputies is nodified follow ng new el ections. The Governnent is
made up of a President who has the title of Prime Mnister and a nunber of
menbers with the title of mnister. It my also include nmenbers with the
title of secretary of State. The current CGovernnment conprises 10 ministers
and two secretaries of State.

21. M nisterial responsibility is inseparable fromthe inmmunity from
responsibility of the Grand Duke. In order for any neasure taken by the G and
Duke to have effect, it nust be countersigned by a mnister, who assunes ful
responsibility for it. The Constitution provides generally for the

responsi bility of nenbers of Governnment. That responsibility is general, in
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respect of acts that have a direct or indirect relation to their mnisteria
functions. It may also be juridical, nanely penal or civil, as well as
political

22. According to the Constitution, only the Chanber has the right to bring
charges agai nst nmenbers of the Government. Accusations allowed agai nst
menbers of the Governnent for acts conmitted in the performance of their
duties are considered by the Suprene Court of Justice in plenary. Mnisters
are responsible for acts that they thenselves commit, either individually or
col l ectively.

23. The Government as a whole and the ministers individually are politically
responsi ble for their acts to the Chanber of Deputies. |If the Chanber

di sapproves of the policy of one or nore ministers or of the Governnent as a
whol e, it expresses its disagreenent either by voting against a particul ar
agenda item proposed by the Governnent, or by rejecting a piece of draft

| egislation submtted by the mnisters. By voting down the annual budget, the
Chanber can nmake it effectively inpossible for a Governnent with which it

di sagrees to adm ni ster public affairs. The obligation of mnisters to
relinquish their duties when the Chanber brings in a vote of no confidence is
implicit in their political responsibility. Normally, mnisters resign after
the first vote of no confidence by the Chanber.

2. The legislative power

24. The Chamber of Deputies represents the country. It shares the exercise
of the legislative power with the Grand Duke. The Constitution also reserves
certain powers for the Chanmber in financial matters and confers on it a right
to oversee the acts of the Governnent. Lastly, at the international |evel,
the consent of the Chanber is necessary for any treaty to take effect on the
territory of the G and Duchy.

25. Deputies are elected by the nation. The electoral systemis determn ned
in broad outline by the Constitution and in detail by the electoral |aw
enacted in accordance with the Constitution. The nunber of deputies is set by
the Constitution at 60. They are elected for five years in direct elections
and by secret ballot. Voting is conpulsory. Deputies are elected on the
basis of straightforward universal suffrage. The system of universal suffrage
allows all citizens of Luxembourg, both nen and women, who satisfy the
conditions laid down by the law, to participate in the election of deputies.
Strai ghtforward universal suffrage, that is, wthout distinction as to
financial situation, status or rank, guarantees all electors strict equality
in respect of the exercise of their right to vote. Voting is by the |ist
system I n each constituency, the political groups that stand for elections
must draw up |lists of candi dates whose nunber nmay not exceed the total number
of deputies to be elected in that constituency. An independent candi dacy is
considered as constituting a list by itself. The seats are distributed
according to the rules of proportional representation and in conformty with
the principle of the snallest electoral quotient.

26. To qualify, an elector nust be a citizen (rmale or female), of
Luxembour g, have conpleted 18 years of age, enjoy civil and political rights
and be domiciled in the Gand Duchy. Entitlenment to vote is established by
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bei ng recorded on the electoral register. To be eligible for election, a
person nust be a citizen (male or female) of Luxembourg, enjoy civil and
political rights, have conpleted 21 years of age on the day of the election
and be domiciled in the Grand Duchy. The conditions which disqualify a person
fromvoting are the sane as those which disqualify a person from standing for
el ecti on.

27. Under the Constitution, a deputy's mandate is inconpatible, for exanple,
with the functions of a menber of CGovernnent, a nenber of the State Council, a
judicial magistrate, a nenber of the Audit Ofice, a district commi ssioner

a Governnent tax collector or accountant and a serving career sol dier
Acceptance of the mandate is signified by taking the oath of office.
Conversely, any nenber of the Chanber who accepts an office, a post or a
responsibility that is inconpatible with his mandate is automatically divested
of his mandate by reason of that appointnent. The personal situation of
deputi es and the mechani sm whereby the Chanber exercises its powers are the
subj ect of constitutional provisions designed to preserve the freedom of
expression and the i ndependence of the deputies elected by the nation and to
ensure the effectiveness of the Chanber of Deputies.

28. The Constitution guarantees parliamentary immunity to deputies. No
deputy nmay be prosecuted or arrested for any statement nmade within the
Chanber, even if such statements constitute violations of crimnal |aw such as
insults, slander, incitement to riot, etc. This inmunity is permanent. It
protects the deputy during and outside sessions. It also covers former
deputies in respect of any opinions expressed during the exercise of their
mandate. No deputy who is guilty of a crine, an offence, or m sdemeanour may
be arrested or subjected to crimnal prosecution for the duration of the
session, without the authorization of the Chanber, except in the case of
flagrante delicto. |If the Chamber so demands, the arrest or prosecution of a
deputy shall be suspended during the entire session. This formof imunity is
not valid when the Chanber is not in session

29. The working of the Chanber is regulated by certain provisions of the
Constitution and by the rules of procedure drafted by the Chanber itself. |Its
meetings are public. It may not adopt a resolution unless a majority of the
menbers is present. All resolutions nmust be adopted by an absolute majority
of votes. 1In the case of a tied vote, the proposal submtted for
consideration is rejected. Every year, the Chanber nmeets in a regul ar

session, automatically, w thout a special convocation, on the second Tuesday
of Cctober, at 3.00 p.m Sessions are opened and closed by the G and Duke in
person or by a representative appointed by himfor this purpose. At the
openi ng of each session, an interimconmittee is formed conprising the nost
seni or member who acts as chairman and the two youngest nmenbers who act as
secretaries. After the exam nation of credentials, the Chamber, by a nmajority
of votes, appoints its permanent bureau conposed of a president, three
vice-presidents and five secretaries. Al menbers of the bureau are appointed
for the duration of the session. 1In order to facilitate and rationalize work
the rul es of procedure of the Chanber provide for the establishment of a

wor ki ng committee and the formation of standing commttees and ad hoc
conmittees.
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30. Li ke the Grand Duke, the Chanber has the right to introduce | egislation
An initiative by the Chanber, or parlianmentary initiative, is called a private

bill whereas an initiative by the Gand Duke is called a Governnent bill. The
Chanber exam nes and di scusses CGovernnent bills and private bills which are
brought before it. It adopts or rejects them by neans of a vote. The
procedure for drafting a bill is carefully regulated by the legislator and is
circunscribed by a whol e series of constitutional guarantees. No bill

whet her a private bill or a Governnment bill, may be put to a final vote before

the Council of State has given its opinion. The deputies may submt
amendments during the discussion. These nust be drafted in witing and
submtted to the President of the Chanber. They nust be seconded by at | east
five deputies. The Chanber is required to vote no less than four tinmes on the

same bill. The vote on the bill as a whole is always taken by roll-call
After voting on an entire bill, the Chanber is, as a rule, required to take a
second decision on the sane bill, within a certain period, thereby allowing it

time for reflection. Wiile it is true that the Constitution permts the
Chanber to dispense with this second vote, the Council of State must then
indicate its approval. 1In order to conpensate, as it were, for the absence of
a second Chanber, the Constitution thus causes the Council of State to deviate
fromits purely advisory role and gives it what ampbunts to a suspensive right
of veto in the legislative procedure. The |egislative work of the Chanber is
conpleted, either with a waiver of the second vote or, after a three-nonth
interval, with the second constitutional vote.

31. Even after a | aw has been finally adopted by the Chanber, the process is
only conplete after it has been approved by the Grand Duke. It can enter into
force only after it has been pronul gated and published in the Menorial, the

O ficial Journal of Luxenmbourg. Approval by the G and Duke of any |aw voted
by the Chamber constitutes a vital step by himin the exercise of the

| egi sl ative power. The application of the |Iaw through pronul gati on and
publication forns an essential part of the exercise of the executive power.

In practice, the G and Duke approves and pronul gates the |aw by appending his
signature to the text of the |aw which contains the wordi ng concerning

promul gation. In this case, therefore, by nmeans of the same signature, he
exercises both the |egislative and executive powers.

32. The Constitution has reserved for the Chanber, as the organ of

| egi sl ati ve power, various nmeans of action vis-a-vis the Governnent, as the
organ of executive power. Control by the Chanmber is exercised in financia
matters as well as in political and adm nistrative matters. 1In respect of
financial matters, the Chanber exercises control over the Governnment through
the annual vote on the budget and taxes, the right to draw up the State's
accounts each year and a certain neasure of supervision of the adm nistration
of public property of the State. The Constitution vests the |egislative
authority with the power to grant or refuse the Government the authorization
to collect revenue and to incur expenditure. This authorization is usually
expressed through the annual vote on the budget. The budget is prepared in
the formof a | aw and according to the rules laid dow for the |legislative
procedure to be followed in case of a governnent initiative. The right of the
Chanber to draw up the State's accounts is the corollary to its right to vote
on the budget. Apart fromthe annual control of the current financia

adm nistration of the State, the Constitution reserves for the |egislative
power a number of decisions which go beyond the framework of the norma
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adm nistration of the public property of the State. Taxes may only be

i ntroduced by nmeans of a law. The budget |aw contains an authorization to

l evy regul ar taxes. Extraordinary taxes must be authorized by a special |aw
The Chamber's control over governnent business is not limted to financia
matters but also takes the form of powers of supervision granted to it by the
Constitution and by certain special |laws on political and adm nistrative
matters.

33. The Chamber may request the menbers of the Governnent to attend its
public neetings. It has the right to ask them questions and to put fornma
guestions on issues of public interest. A question does not call for a
general discussion and does not give rise to a vote by the Chanber. Form
guestions are settled by a public debate and, if necessary, a vote may be
taken by the Chanber on a particular agenda item Every deputy has the right
to table notions. Mdtions are discussed and voted on by the Chanber, if they
are seconded by at |east five deputies. They may be on many different

subj ects. For exanple, they may cause the Chanber to take a decision on a
speci fic governnment action, call upon the Governnent to take certain actions,
censure, indicate approval, express confidence in or withdraw it fromthe
Governnent, etc. The confidence of the Chamber may be withdrawn fromthe
Government either by a vote of no confidence or by a negative vote on any
provi si on under discussion, on the subject of which the Government had asked
for a vote of confidence. A decision taken by the Chanber, against the
expressly formul ated wi sh of the Governnment, puts the latter in a mnority
position and forces it to resign

34. The Chamber has the right of investigation. It may hear w tnesses and
appoi nt experts to forman opinion on certain doubtful cases which are
submtted for its consideration. The petitions addressed to the Chanber are
exam ned in the Conmi ssion on Petitions which submts a report on them

within a fortnight. The nenbers of the Governnent are obliged to provide

expl anati ons on the content of these petitions whenever the Chanber so
requests. Lastly, the Chanber has the right to bring charges agai nst menbers
of the Governnment concerning acts related to the performance of their duties.
Charges against mnisters which are adnmtted by the Chanber are brought before
t he Suprene Court of Justice, in plenary.

3. The judicial power

35. The Constitution vests the exercise of judicial power in the courts and
tribunals. It extends to themthe principle of the separation of powers by
enabling themto operate independently, restricting their scope, determ ning
their jurisdiction and by laying down a range of procedural guarantees. The
organs of the judicial power are responsible for pronouncing on disputes
concerning individuals, property and civil liberties. So as to ensure the
full est possible independence, the Constitution has decreed a range of
provi si ons designed to nake judges independent fromlitigants, and from
executive and | egislative bodies. Judges may not be renoved from offi ce.
They may only be suspended or disnmi ssed by decision of the Suprene Court of
Justice, pursuant to an application fromthe public prosecutor. Judges may
not be transferred without their agreenent. The decision to retire judges is
taken by the Suprene Court of Justice.
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36. Magi strates occupy the first rung of the judicial [adder. Their
jurisdiction only extends to such matters as are specified by law, in civil,
conmer ci al and crimnnal cases.

37. The circuit courts hear civil, comrercial and crimnal cases. Their
deci sions may only be taken by a fixed nunber of three judges, including the
president. Hearings are held in the principal towns of each district. 1In

civil and comrercial matters, the circuit court's jurisdiction covers al
cases except those which the |aw has specifically assigned to other courts.

38. In crimnal matters, the correctional court tries m nor offences,
i.e. offences which under the Penal Code or special laws carry a m ni mum
sentence of eight days and a maxi mum of five years and a fine of over
2,500 francs, which may be separate or cumul ative.

39. Crines, i.e. offences for which the Penal Code or special |laws |ay down
a sentence of hard | abour for life or for a determ ned period, or rigorous or
ordi nary inprisonment, come under the jurisdiction of the crimnal division of
the circuit courts, subsequent to the abolition of the Court of Assize by

a 1987 Law.

40. The circuit court hears appeal s agai nst decisions handed down in the
first instance by the magistrates, with the exception of final decisions
handed down by themin cases involving anounts below a certain |evel.

41. The Constitution also vests in the courts jurisdiction in disputes
involving political rights, i.e. the rights to which citizens are entitled in
their relations with the State. In the narrow sense, these rights include the

right to take part in affairs of State, such as, for exanple, the right to
vote, the right to stand for election and the right to be appointed to public
office. In a broader sense, disputes involving political rights are those in
whi ch individuals are opposed to the admi nistration or those that oppose

di fferent governnent departnents.

42. However, the Constitution allows the |egislator to provide for
exceptions to the general jurisdiction of the ordinary courts. These
constitutional powers have to a |large extent made it possible to w thdraw

adm nistrative litigation fromthe jurisdiction of the organs of the judicia
power and to vest it, by neans of special laws, in admnistrative courts such
as the Council of State's Litigation Committee, the Audit O fice, the Pensions
Commi ssion, the Arbitration Board and the Social Security Board, etc. Under
Luxenmbourg | aw, admi nistrative courts are distinguished by the fact that their
jurisdiction, in principle, only covers nmatters over which they have been

gi ven specific statutory jurisdiction.

43. The Supreme Court of Justice sits in Luxenbourg. It is conposed of a
Court of Cassation and a Court of Appeal. The Court of Appeal is subdivided
into 10 divisions on each of which three judges sit. The Court of Appea

deals with decisions given at first instance by circuit courts. The Court of
Cassation consists of one division with five judges, who are the President of
the Court, two judges of the Court of Cassation and two judges chosen from
anong the judges of the Court of Appeal who have not previously dealt with the
case being heard. It deals fundanentally with decisions taken by the Court of
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Appeal , the MIlitary Court, and decisions given at |ast instance by circuit
courts and magi strates courts. Decisions and judgenents nmay only be submtted
to the Court of Cassation on the grounds that they constitute a breach of the
| aw, an abuse of authority or for error of formwhich constitutes either an

i nfringement of an essential procedural requirenment or grounds for nullity.
The Court, sitting in full session, also hears charges decl ared adm ssi bl e by
t he Chamber of Deputies against nmenmbers of the Government, cases involving
conflicts of conpetence and disciplinary cases agai nst judges.

44, Court hearings must be public, unless a public hearing is likely to

j eopardi ze public order. In such cases, the court may exceptionally exclude
the public, in a substantiated judgenment handed down in the usual form Al
judgenents nust be delivered in a public hearing, even if the trial itself has
been in camera. All courts are required to substantiate their judgenents.

The institution of judicial remedies, whereby an appeal may be made against a
decision of a lower court before a higher court, provides citizens with
addi ti onal safeguards of equity.

45, Last, we should nmention the jurisdiction of the European Comm ssion of
Human Ri ghts of the Council of Europe which receives individual appeals in
certain conditions, which include the requirenment that donestic renedi es nust
have been exhausted, and the jurisdiction of the Court of Justice of the

Eur opean Communities, which is also subject to a nunber of conditions, and
whi ch extends to cases defined by current community | aw.

B. The comrunes

46. The representativeness of political parties in the Chanber of Deputies
is not necessarily reflected in the communes. In Luxenbourg, where there are
nei ther provinces nor departnments, the comune is the only expression of the
principle of territorial decentralization. Fromthe adnm nistrative angle, the
conmune i s an autononbus community on a particular territory having | ega
personality. It nanages its property and interests through |oca
representatives, under the supervision of the central authorities.

47. In accordance with the Constitution, each commune has a comunal counci
directly elected by those inhabitants who qualify as voters. The comrunal
council represents the comune and its role, relatively speaking, is
conparable to that of the Chanber of Deputies within the State. A person's
domcile is recorded on the electoral register. In order to be elected as a
conmunal councillor it is necessary to be a citizen of Luxenbourg or a

nati onal of another nmenber State of the European Union; to enjoy civil rights
and not to have forfeited the right to stand for election either in the nenber
State of residence or in the menber State of origin; this latter objection
cannot be applied to non-Luxenbourg citizens of the European Union who have
lost the right to stand for election in their country of origin on account of
their residence outside their nmenber State of origin; to be 21 years old on
the date of the election and to have regularly resided for over six nmonths in
the commune or section. The G and Duke may dissolve the communal counci l
VWhen he does so, an election is held not |later than three nonths after the

di ssol uti on.
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48. Communal councillors are el ected every six years by two different forns
of ballot: by a majority ballot in comunes with |ess than 3,000 inhabitants
(an individual vote with no |ists of parties or groups) or by a proportiona
ball ot in communes with over 3,000 inhabitants (a vote for lists of parties or
groups). O the 118 communes, 96 currently vote by the majority ballot and
22 in a proportional ballot.

49. Comunal authority is exercised by the comrunal council, the board of
burgomasters and al dernmen or the burgomaster alone. Relationships between
these two bodies are conparable to those between the organs of the legislative
power and executive power in the State. The comunal council has jurisdiction
over all matters of interest to the conmune, i.e., in particular the conmune's
i nternal adm ni stration, conmunal property, incone, expenditure, works, the
comune' s public bodies, the appointnent of the secretary to the commune, its
col |l ector of taxes and communal enployees. The | aw determnm nes the conmune's
participation in education. It also vests in the conmunal counci
responsibility for issuing conmunal regul ati ons and by-1aws which are enforced
by penalties. These regulations may under no circunstances contravene genera
| aw or adm ni strative regul ations.

50. The burgomaster presides over the nmeetings of the comrunal council -

whi ch nust be public - and steers the debates. |If he is unable to do so, he
appoints an alderman to replace him Failing this, he is replaced by the

al dermen, and then by the councillors, in order of seniority. The council may
take decisions only if a majority of its nenbers is present.

51. The board of burgonasters and al dernen, whose nmenbers nust be chosen
from anong the comrunal councillors, is responsible for the day-to-day running
and managenent of the commune. At the conmunal level, it corresponds to what
the Government is for the State. It perfornms not only purely comunal
functions, but also operates in certain cases as an organ of the centra
Governnment. Burgomasters are appointed and removed by the Grand Duke. Urban
al dermen are appointed by the Grand Duke and al dermen in other conmmunes by the
M nister of the Interior. The board of burgomasters and al dermen nmeets on the
days and at the tinme set by conmunal rules of procedure and in all cases as
often as the pronpt dispatch of business requires. It is presided over by the
burgomaster or in his absence by the aldernman next in rank. |Its neetings are
not public.

52. The board of aldernen, in its capacity as an organ of the centra
Governnent, is responsible for enforcing governmental |aws and decisions on
the territory of the commune. The burgomaster is responsible for the
enforcenent of public order statutes and regul ati ons under the supervision of
the district commi ssioner. Responsibility for the judicial police is
specifically vested in the burgomaster who nay delegate his authority to a
menber of the board of al dernmen, subject to the approval of the Government
Procurator. Civil status docunents and the civil registry are the sole
responsibility of the comrunal authorities. The burgomaster or an al derman
appoi nted by himacts as registrar

53. The board of burgomasters and aldernen, in its capacity as an organ of
comunal authority, is responsible for publishing and enforcing the decisions
of the comunal council, for the adm nistration of communal property, the
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management of inconme, the regulation of expenditure, the supervision of
comunal funds and accounts, the adm nistration of conmunal bodies, for
policing in rural areas, the managenment of comunal works, for any judicia
steps taken by the commune, for keeping archives, etc.

54. To neet their expenditure, communes receive inconme fromtheir property
as well as revenue from communal taxes and rates. They al so receive
non- ear mar ked funds and specific subsidies fromthe State. Wen they face
heavy extraordi nary expenditure, they nmay also contract |oans. No conmunal
tax or rate may be introduced wi thout the consent of the communal council. In
addi ti on, no conmunal tax may be introduced without the approval of the Grand
Duke. The right vested by the Constitution in the conmune's representative
bodi es to deal thenselves with matters of exclusively local interest allows

t hem consi derabl e autonony in the formof communal authority, |oca
representation and | egal personality. As the conmune is a juridical person
under public law, it owns and nanages its own property, and may acquire rights
and take on obligations and al so plead before the courts.

55. Each adm ni strative district has a district conm ssioner, appointed by
the Grand Duke. Conmissioners are State officials under the direct authority
of the Mnister of the Interior in particular and of the Government in
general. Their function is to act as official internediaries between the
central Governnment and the communal administrations. Al conmunal

adm nistrations, with the exception of the town of Luxenbourg, cone under
their imediate authority and may only conmuni cate with the higher authority
through them except in serious and exceptional circunstances. Supervision of
comunal nmanagenent is regulated by statute, and certain acts of conmunal
bodi es may have to be submtted for approval to the supervisory authority and
even be annulled or suspended if they are unlawful or inconpatible with the
public interest, without prejudice to the responsibilities of the judicial or
adm nistrative courts. |f an act by a communal authority is annulled or
rejected by the Grand Duke, the Mnister of the Interior or any other
conpetent authority, the commune nmay appeal to the Council of State's
Litigation Conmittee for the neasure to be quashed.

I11. ECONOM C, SOCI AL AND CULTURAL FEATURES

A. Economc features

56. The econom ¢ and social policies applied by nearly all Governments since
the Second World War have ainmed at bl ending political and econom c ideol ogies
judiciously, with a viewto enabling the nation's productive sector to devel op
while ensuring that the national product is distributed equitably anong al
sectors of the popul ation.

57. According to the OECD Econonic Surveys for 1995: *“The Luxenbourg
econony has recovered rapidly fromthe shall ow down-turn of 1992-93, in |line
wi th devel opnents in surrounding countries. A small and very open econony

i ke Luxenbourg was bound to be affected significantly by changes in

i nternational dermand conditions and, nore specifically, the conjunctura
situation in Europe. The steel industry underwent a deep recession which is
endi ng only now, and total exports actually declined in 1993 before reboundi ng
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mar kedly | ast year to lead the economic upturn. ... The overall position of
public finance has renmined quite strong and conpares extrenely well with that
of other European countries.

58. For the year 1994, according to the European system of integrated
econonm ¢ accounts (ESA), the gross national product at nmarket prices was
Lux F 517 billion. For the sanme period, the State budgetary year finished

with a surplus of Lux F 493 mllion, for a total income of Lux F 145 billion.
The cunul ati ve budgetary surplus was Lux F 1.1 billion at the end of 1994.
The consi dered national debt rose fromLux F 10.5 billion in 1993 to

Lux F 11.2 billion in 1994. Wth a gross donestic product of approximately
ECU 31, 000 per capita, the Grand Duchy currently ranks first within the
Eur opean Conmuni ty.

59. I ndustrial output (manufacturing and construction industries) in 1994
accounted for 23 per cent of GDP (of which 3.5 per cent was for iron and stee
production). The services sector (commercial and non-comercial) accounted
for 75 per cent of GDP. These figures suffice to show the gradual growh of
the tertiary sector in the economy. During the period 1987-1994, the vol une
of average annual growh was 4.2 per cent, equivalent to an increase of

28 per cent in the national real income over six years. As for trends in
prices, it should be noted that prices increased by 2.4 per cent in 1994.

60. As regards the external trade balance, for nore than 15 years it has
been negative; this is attributable to the follow ng structural factors: the
growi ng energy costs, the tripling of household consunption during the period
and the intensification of investnent expenditure. The deficit is
neverthel ess anply offset by the surplus balance of trade in services and

i ncome from production factors. During the year 1994, for example, the
current account showed a surplus of Lux F 64 billion

61. This satisfactory economc situation was maintained, in the first

i nstance, only by far-reaching adjustments dictated by changes in the size and
structure of domestic demand and, nore inportantly, foreign demand. The
second contributory factor is the inportance attached to the paralle

devel opnent of social neasures: the equitable redistribution of nationa

i ncome and the social peace it guarantees are the primary generators of

i nprovenents in productivity in enterprises and consequently constitute one of
the key advant ages, conparatively speaking, of the national economy.

B. Social features

62. Soci al progress inplies the existence of efficient public services in
areas such as education, health and social welfare, as well as the expansion
and noderni zation of the infrastructure required for such services. Socia
peace is also, and perhaps primarily, assured by the creation of new jobs with
adequate renmuneration. In this regard, let us recall that the nunber of
wage-earners went from 112,600 in 1970 to 192,000 in 1994. O these,

33,200 were enployed in the industrial sector, 132,800 in the services sector
and 22,800 in construction. The number of non-wage-earners is declining
slowy but regularly, from27,600 in 1970 to 16,100 in 1994. It should al so
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be stressed that the State, with 15,223 enpl oyees, remains the primary
enpl oyer in Luxenbourg, followed by the iron and steel conpany ARBED, which
currently has 7,340 enpl oyees.

63. The econonmic growth of recent years could not have been achi eved w t hout
an increase in the nunmber of wage-earners. Three phenonena contri buted
significantly to neet the requirenents of a steadily expanding job market.
First, the nunber of cross-border workers rose from 13,400 in 1980 to sone
51,300 in 1994. Second, the proportion of wonen gainfully enployed went

from 23 per cent in 1970 to 37 per cent in 1994. |In some sectors, such as
credit institutions, women now represent nearly 50 per cent of the tota

wor kforce. Finally, it should be recalled that part-time wrk was expanded,
with a concomtant increase in the nunber of jobs.

64. In 1993, the unenpl oynent rate exceeded 2 per cent for the first tine.
In 1994 it rose to 2.7 per cent. It is becoming increasingly apparent that
the rise in unenploynent is not a macro-econonic problem since job
opportunities are nunerous and constantly increasing. The majority of the new
j obs created have been taken by cross-border workers. Thus the nunber of
wage-earners rose by 4,850 in 1994 and the nunmber of cross-border workers

by 400. In the sanme period the nunber of job-seekers (residents) rose

by 1,100. 1In the early 1990s, wages increased rapidly on account of the
institutionalized system of wage indexing and the Iinkage of the m ni num wage
to the mean rate of pay increase in the econony. This trend had repercussions
on the conpetitivess of the Luxenmbourg economny, and in 1994 the Governnent
adopted neasures to safeguard enploynent, price stability and the
conpetitiveness of enterprises. |In industry, for exanple, wages and sal aries
fell by 2 per cent between 1993 and 1994.

65. One factor that contributes in no small neasure to the naintenance of
soci al peace in Luxenbourg deserves to be nmentioned here on account of its
originality. The “tripartite” as it is commonly called, or the Tripartite
Coordination Committee to give it its official name, is a forumfor

consul tations anong social partners in order to find negotiated sol utions

to social problens before work stoppage occurs. Established by the Act of
24 Decenber 1977 and conprising four nmenbers of the CGovernnment (the

Prime Mnister and the Mnisters of the Econony, Finance and Labour) and

ei ght representatives of professional organizations of enployers and workers,
the Comrittee neets under the chairmnship of the Prinme Mnister. It issues
an opinion prior to the adoption of any nmeasures triggered when any of the
three levels identified in the Act of 1977 is reached (1,500 unenpl oyed,
2,500 unenpl oyed, acute crisis).

66. Finally, concerning the social security system reference should be nade
to the OECD study, according to which “... Luxenbourg boasts a well-devel oped
system of social protection dating back to the beginning of the century.

VWile it has evolved to a substantial extent over the years, primarily through
t he extension of the range of benefits and inclusion of all denographic
sectors, it is well-structured, transparent and, although generous, for the
nmost part affordable, at |east over the nediumterm It is based to an

i nportant extent on the principle of solidarity between soci o-econonm c groups
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and workers and the retired. Such solidarity is achieved through an
equal i zati on of many benefits, a community of risks and a de facto indexation
of benefits to changes in real wages and sal aries.”

67. “The systemis al so nmarked by several distinguishing characteristics.
The nopst inportant of these is the partially-funded nature of the pension
system a surplus of sone 2 per cent of GDP is accunul ated each year in order
to keep reserves at an actuarially sound level. Second, the public ol d-age
pensi on systemis remarkably generous. A third noteworthy trait is the

di m nutive significance of the unenpl oynment-insurance system resulting, not
surprisingly, fromthe lack of any appreciable | evel of unenploynment. The
uni que conbi nation of a small popul ation and a central |ocation has allowed
'cross-border’ or 'frontier' workers to play an especially inportant buffering
role in the domestic |abour market. This, along with a history of periodic
epi sodes of substantial immgration, has inplied that the nunber of
contributors to the systemis relatively independent of purely donestic
denogr aphic factors, and that, while a substantial portion (nearly one
gquarter) of all pensions are paid to non-residents, there has been none the
| ess a substantial transfer fromnon-residents to the Luxenbourg treasury.
Fourth, Luxembourg has recently introduced a variety of new and i nnovative
fam |y-all owance benefits: a m ni mum guaranteed-incone schene in 1986 and a
paynment to nothers of children under two who stay at honme or work at

| ow- paying jobs in 1989, for exanple. A fifth and final feature which is
somewhat unusual is the steady increase over the |l onger termin budgetary
transfers both in relation to total financing of social security as well as
to GDP. This has been nmade possible by the overall healthy state of
Luxenbourg's econony and its history of prudent fiscal policy.”

C. Cultural life

68. To conclude this chapter, we shall | ook at several features of nationa
culture. The Governnent's cultural policy is based upon a very broad
definition of the concept of culture: of course this includes art in all its
forms, but also an attitude of respect for other people's values. The
practice of culture open to all is a bulwark against all kinds of fanaticism

and a safeguard for the denocratic values of Luxenbourg's mnulticulutra
society. The Governnent sees itself as responsible for national cultura

identity: it attaches great inportance to Luxenbourg' s |anguage and
literature. 1t gives prominence to buildings that formpart of the cultura
heritage, whether religious, rural, feudal or industrial. Here the

restoration of several parts of the fortress is worth noting. This work has
contributed to the inclusion of sone parts of the old town and the fortress on
UNESCO s World Heritage List. Mreover, the Government sets out to stinulate
contenporary creative activity and pays special attention to regional bal ance
inthe field of cultural activities and facilities.

69. The principal reforns being undertaken include the new national nuseum
of natural history to be housed in the former wonen's prison; the conversion
of Neumiirster Abbey into a centre for cultural activities, the planned nuseum
of contenporary art (it should be noted that the former casino, now a forum of
contenporary art, will continue the policy of creating awareness of art that
it began in the year of culture 1995); the construction of a |arge concert
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hall; the setting-up of a fund for the creation of collections; a five-year
regi onal cultural devel opment plan that includes an inventory of the country's
cultural infrastructure; the establishnment of a network of regional cultura
facilities; extension of the national audiovisual centre; support for
provinci al cinemas; draft |egislation on providing assistance to i ndependent
professional artists; draft |egislation on standardizing the teaching of
musi c; establishment of a cultural pronotion agency to encourage contenporary
creative activities; draft |egislation authorizing the Governnent to
participate in the Henri Pensis Foundation, which is responsible for the
managenment of the Luxenbourg Phil harnonic Orchestra. The year of culture put
Luxenbourg on the international cultural map and enabled culture to becone
firmy rooted in the habits of the country's citizens. The cultural events
organi zed on the occasion of “Luxenbourg, European city of culture 1995”
nmostly formed part of a general pattern of cultural events that will continue
for years to cone.

70. VWile the nation is one of the smallest nunmerically in this part of
Europe, the fact renmmins that its history, at tines very difficult, and its

| ocation at the crossroads of two great cultural entities - France and
Germany - have given it an identity of its own. |Its |anguage, Luxenburgish,
remai ns he nost tangi ble expression of that identity. By the Act of

24 February 1984, Luxenburgi sh was officially declared the national |anguage.

Every pupil in Luxenmbourg |earns German fromthe first year of primary schoo
education (at the age of six) and French fromthe second year. The whole
educational systemin Luxenbourg is based on this bilingual approach. In

educational curricula, the weight of Luxenburgish is limted, but in daily
life it plays a very inportant role: Luxenburgish is the Iingua franca of the
entire nation. Against this background, it will be understood that the
trilingualismdear to the citizens of Luxenbourg filters through to literary
creation: sone authors are even able to express thenmselves well in the three
| anguages. As Luxenmburgi sh is spoken and sonetinmes witten beyond the borders
of the Grand Duchy, its place in a “Europe of the regions” is assured

71. Confined within a small area, Luxenbourg's specificity in the plastic
arts has always been directly influenced by dom nant trends in neighbouring
countries at any given period. Owing to the assimulative capacities of the
peopl e of Luxembourg, all trends in the contenporary arts, together with the
contributions of European and non- European peoples, have gradually enriched
the work of its artists. Strengthened by this heritage, the arts of
Luxenmbourg will certainly carve out a place in the cultural Europe of
tomorrow. At present, the rapidly growing national art market can call on an
i ncreasingly discerning public and ever closer ties with the international art
scene. The year of culture is sure to have an inpact in this respect. It is
hardly surprising, therefore, that the authorities, aware of this rapid
evolution, are giving increasing attention to cultural activities.

72. Cultural life is animated by various entities, from private individuals
to national federations, with, in between, local cultural and sports
associ ati ons, associations of |local societies, tourismoffices and numerous
comunal cultural groups. The range of activities offered is constantly
expanding. While the capital loons large in the cultural field conpared with
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ot her urban areas (thanks to its nuseuns, cinemas, theatres, concert and

| ecture halls and libraries), the latter should not be thought to be | acking
in cultural activities. There are many theatrical and nusical associations,
choral groups, ballet and dance groups, national socio-cultural associations
as well as those of foreign origin, sports clubs and political associations
establ i shed throughout the country. Annual cultural events of a high standard
are organi zed. Exanples are the WIltz, Marnach, Echternach and Syrdal
festivals, which offer concerts of classical and nmodern nusic, the cultural
activities at Bourglinster Castle organized by the “Friends of the Castle”,
and the activities of the very dynam ¢ nunicipal theatre and “Kulturfabrik” at
Esch-sur-Al zette.

73. Many conponents of the country's architectual heritage, historical sites
and nonunents deserve special protection. Aside fromthe capital, all parts
of the country with their rural, feudal, religious and industrial heritage are
the beneficiaries of special protection nmeasures. On the legislative front,
mention should be nade of the scope of the Act of 18 July 1983 on nationa
sites and monunents. The Act provides for the protection of all buildings
which a classification procedure deens to be of public interest for their
archeol ogi cal, historical, artistic, aesthetic, scientific, technical or

i ndustrial features.

74. In the area of public scientific research, an inmportant step was taken
with the adoption on 9 March 1987 of the Act providing for the establishnent
of public research centres. The specific intention is to organize
technol ogi cal research and devel opnment in the public sector and to pronote the
transfer of technology and scientific and technol ogi cal cooperation anong
private enterprises and the public sector. A Centre for Popul ation, Poverty
and Soci o-economi ¢ Policy Studies (CEPS) has been set up as a public
establishnment of the Mnistry of State.

V. GENERAL LEGAL FRAMEWORK W THI N WHI CH HUMAN RI GHTS
ARE PROTECTED

75. Any dispute that originates in a human rights violation listed in

nati onal legislation or in one of the international covenants or conventions
to which Luxenmbourg is a party may be brought before the national courts. The
subj ect of the dispute determ nes the conpetent tribunal. The formal context
guar ant eei ng respect for human rights and fundamental freedons, in other
words, the working of the judicial system of Luxembourg, has been di scussed at
length earlier in the section on national courts and tribunals. W shal
therefore not revert to it at this juncture.

A. Miin constitutional guarantees of human rights and
fundanental freedons

76. The Constitution of Luxenmbourg, which is a witten Constitution
formulated in strict ternms, guarantees the rights of citizens. The relatively
| arge nunber of articles in the Constitution devoted to the rights and
freedons of citizens of Luxenmbourg indicates the inportance attached, in the
organi zation of the State, to the free devel opment of the individual and his
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protection vis-a-vis those in authority. This is especially significant as in
Luxenmbourg the Constitution prevails over any other national rule of law. In

the event of conflict, therefore, the Constitution sets aside any inconpatible
nati onal rule.

77. Specifically, the Constitution in force guarantees 15 rights to al
citizens and, in principle, to all aliens residing on the territory of the
Grand Duchy.

1. Equal ity before the | aw

2. I ndi vi dual freedom

3. Inviolability of the domcile;
4, Inviolability of property;

5. Freedom of opi ni on;

6. Freedom of the press;

7. Inviolability of correspondence;
8. Ri ght of petition;

9. Freedom of wor shi p;

10. Freedom of assenbly;
11. Freedom of associ ati on

12. Ri ght to public education

13. Right to institute proceedi ngs against public officials;
14. Ri ght to enpl oynent and social security;
15. Freedom of trade and industry.
78. Further, every citizen is entitled to forbid anyone access to his

residence. No residence nmay be searched except in the cases established by
law and in the fornms prescribed by it. Freedom of opinion and freedom of the
press are guaranteed, except for certain excesses, for example, encouragenent
to commt crimes or offences or an attack on a person's honour or on the
reputati on of others.

79. The Constitution guarantees freedom of worship and that of public
worship, as well as the freedomto nanifest one's religious opinions. It also
guar antees freedom of conscience by stating that no one may be conpelled to
assist in any way in the acts and cerenponies of a religion, or to observe its
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days of rest. Primary education is conpul sory and free of charge. The
Constitution nmakes it obligatory for the State to set up free secondary
education establishnments and the requisite higher education programres.

80. Finally, the Constitution does not merely protect paid work and trade
uni on freedoms, but generally safeguards all occupations, trade, industry, the
i beral professions and agricultural work. It also conpels the | awgiver to

organi ze social security, health protection and workers' tine off.

81. Since the Constitution may be revised only by a very strict procedure
(di ssolution and the conveni ng of a new Chanber, vote by a two-thirds
majority), the guarantees it confers in the field of human rights are
sufficiently protected.

B. Scope of treaties, covenants and protocols

82. International instruments (see annex) are self-executing and do not
require i nplenenting regulations, unless their terns expressly state the
contrary. Consequently, they create directly rights and obligations for the
subj ects of national sovereignty and may, w thout any other action, be

i mpl enented by national adm nistrative and |aw courts. Disregard of themby a
nati onal court opens the way for an appeal

83. Wth respect to the relations between international |aw and nationa

law, it is an established superem nent principle that international |aw has
priority over national |law, in other words, international treaties take
precedence over laws and all other provisions of national |aw. However, prior
to the conclusion of international treaties, every effort is made to ascertain
whet her their substance is in conformty with existing domestic law. |If that
is not the case, internal legislation is adopted prior to any ratification of
the treaty. The provisions of the Constitution ensure that the interna

i npl enmentation of treaties is equated with the inplenentation of |aws.

| mpl ement ati on neasures are based on the provisions of the treaty. The treaty
prevails over national |aw, even a subsequent |aw, because the treaty has a
nore el evated origin than the will of an internal organ. Specifically,

t herefore, the covenants of concern to us formpart of the positive |aw of
Luxenmbourg with effect fromthe tine of their ratification

C. Judicial sanction

84. In the State of Luxenmbourg, no one nay be prosecuted save in the cases
provi ded by |l aw and followi ng the formprescribed by it. No one may be
arrested, apart fromin cases of flagrante delicto, except by a substantiated
court order which nust be served at the tine of the arrest or within the
followi ng 24 hours. The |law determ nes in advance which court will be
conpetent to hear cases of civil disputes or crimnal offence, either by
reason of the residence of the parties or the acts to be tried. No one may be
taken, against his will, fromthe court which the | aw has thus assigned to
him No penalty nmay be admitted or applied except under the |aw.
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V. | NFORMATI ON AND PUBLI CI TY G VEN TO THE COVENANTS
AND REPORTS
85. Article 112 of the Convention states that no statutory provision is

bi ndi ng unless it has been published in the formdeterm ned by law. This
provision applies a fortiori to treaties which are also pronul gated by an
enacting law. Laws are published in the Oficial Journal of the State, the
Ménorial. A lawis obligatory three days after the date of its publication in
the Ménorial, unless it sets a different tine-linmt. As soon as the lawis
publi shed, all citizens are presunmed to be inforned of it by virtue of the
principle that “ignorance of the law is no excuse”

86. The Mnistry of Foreign Affairs of Luxenbourg regularly infornms the
public of the subnission of periodic reports, nmainly through press rel eases
issued to all the nedia. Persons interested are thus invited to contact the
M nistry of Foreign Affairs and obtain the report in question. The Mnistry
of Foreign Affairs sends a copy directly to interested non-governnenta

or gani zati ons.
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ANNEX

International treaties, conventions, covenants and protocols form ng part of
the internal | aw of Luxenbourg

1. Law of 29 August 1953 enacting the Convention for the Protection of
Human Ri ghts and Fundanental Freedons, signed at Ronme on 4 Novenber 1950, and
of the Additional Protocol, signed at Paris on 20 March 1952;

2. Law of 25 June 1965 enacti ng:

Protocol No. 2 to the Convention for the Protection of Human Ri ghts and
Fundanent al Freedons, conferring upon the European Court of Human Ri ghts
conpetence to give advi sory opinions;

Protocol No. 3 of the Convention for the Protection of Human Ri ghts and
Fundanent al Freedons, anending articles 29, 30 and 34 of the Convention

3. Law of 6 March 1968 enacting Protocol No. 4 to the Convention for the
Protection of Human Ri ghts and Fundanental Freedons, securing certain rights
and freedons other than those already included in the Convention and in the
Protocol No. 1 thereto;

4, Law of 6 March 1968 enacting Protocol No. 4 to the Convention for the
Protection of Human Rights and Fundanmental Freedons, done at Strasbourg on
20 Novenber 1966

5. Law of 27 February 1989 enacting Protocol No. 7 to the Convention for
the Protection of Human Ri ghts and Fundanental Freedons, done at Strasbourg
on 22 Novenber 1984;

6. Law of 1 Decenber 1977 enacting the International Convention on the
Eli mi nation of Al Forns of Racial Discrimnation, done at New York on

7 March 1966;

7. Law of 9 August 1980 enacting inplenmentation of the Internationa
Convention on the Elimnation of Al Forns of Racial Discrimnation and

suppl enenting the Penal Code by new articles 454 and 455;

8. Law of 6 June 1981 enacting the Convention on the Prevention and

Puni shment of the Crine of Genocide, opened for signature on 9 Decenber 1948,
in Paris;

9. Law of 3 June 1983 enacti ng:

The International Covenant on Econom c, Social and Cultural Rights;

The International Covenant on Civil and Political Rights;
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The Optional Protocol to the International Covenant on Civil and
Political Rights, signed at New York on 19 Decenber 1966;

10. Law of 31 July 1987 enacting the United Nations Convention Agai nst
Torture and Gt her Cruel, Inhuman or Degradi ng Treatnent or Puni shment, signed
at Strasbourg on 26 Novenber 1987;

11. Law of 15 Decenber 1988 enacting the Convention on the Elimnation

of All Forms of Discrimnation Against Wnen, done at New York on
18 Decenber 1970



