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.  LAND AND PEOPLE

1. Land: Chile lies on the south-western edge of South America, occupying a
long, narrow strip of territory extending sone 4,200 kilonetres fromnorth to
south and averagi ng 250 kil onmetres wi de. About 3,000 kilonmetres off its coast,
in the Pacific Ocean, are Easter Island and the Juan Fernandez archi pel ago.
Chile has a total area of 2,006,626 square kilonetres (756,096 square kil onetres
of continental territory and 1, 250,000 square kil ometres of Antarctic
territory).

2. Peopl e: Total popul ation
Total Mal e Femal e
1992 census 13, 348, 401 6, 553, 254 6, 795, 147
1998 14, 821, 714 7,336,118 7,485, 596
Ur ban popul ati on
Total Mal e Femal e
1992 census 11, 140, 405 5, 364, 760 5,775, 645
1998 12, 623, 059 6, 153, 975 6, 469, 084
Rural popul ation
Total Mal e Femal e
1992 census 2,207, 996 1,188, 494 1, 019, 502
1998 2,198, 655 1,182, 143 1, 016, 512
Popul ation density
1992 census 17.6 inhabitants per square kilonetre
1998 19.6 " " " "
Popul ation growth rate
1982- 1992 1.6 inhabitants per thousand
1997-1998 1.3 " " "
Popul ati on aged under 15 years
Tot al Ml e Femal e
1998 29% 30% 28%
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Popul ati on aged over 65 years
Tot al Mal e Fenal e
1998 7% 6% 8%
3. Et hni ¢ groups: The ethnic composition of the popul ation aged 14 years and

over is: 28,060 Mapuche (470,730 nen and 457,330 wonen), 48,477 Aymara

(24,898 men and 23,579 wonmen) and 21, 848 Rapanui (9,358 nmen and 12, 490 women).
The Chilean State further recognizes the Atacama, Quechua and Colla conmunities
of the north of the country, and the Kawashkar or Al acal uf and Yamana or Yaghan
conmuni ties of the west Patagoni an channels.

4, Birth rate:
1992 census 21.7 per thousand inhabitants
1996 19.3 " " "
5. G obal fertility rate
1992 census 2.6 children per woman
1996 2.4 children per woman
6. Li fe expectancy:
Mal e Femal e
1992 census 71 years 77 years
1996 72 years 78 years
7. Mortality:
Overall nortality
1992 census 5.5 per thousand i nhabitants
1996 " " " "
Infant nortality
1992 census 14. 3 per thousand live births
1996 112.1 * " " "
Maternal nortality
1992 census 0.3 per thousand live births

1996 0.2 " " " "
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8. Wonen: The proportion of househol ds headed by women is 25.3% The
partici pati on of wonen aged over 15 years in the workforce, in Novenmber 1993,
was 34.4% as against 76.7% for nen.

9. Religion: The Chilean State is secular and freedom of worship exists.
The country's majority religion is Roman Catholicism According to the 1992
census, 77% of the population said they were Roman Catholic; 12% were
Evangelical; 1% Protestant; 4% bel onged to other religions and 6% prof essed
i ndi fference or atheism

10. Language: The official |anguage is Spanish, but Mapundugum ( Mapuche),
Aymara and Rapanui are al so spoken in the indigenous communities. The basic
schools located in areas of indigenous influence dispense bilingual education

11. Literacy: The approximte overall literacy rate is 94.6% breaki ng down
into 94.8% of nmen and 94. 4% of women. Urban literacy is around 96. 3%
corresponding to 96. 7% of nen and 96% of wonen. Rural literacy is about 86%

corresponding to 86.3% of nen and 86% of wonen.

Economic indicators 1/

12. The nom nal gross donestic product (GDP) in 1997 was $77,100 million. Per
capita GDP in 1997 was $5,273. The annual inflation rate for 1997 was 6% The
foreign debt at 31 Decenmber 1997 was $26, 775 million. On the basis of a
wor kf orce of 5,683,820 persons, the national unenploynment rate in the quarter
Cct ober - Decenber 1997 was 5.3% In the sane period 4. 7% of men and 6. 6% of wonen
wer e jobl ess.

1. GENERAL POLI TI CAL STRUCTURE

A. Historical outline

13. The present territory of Chile was discovered by the Spanish Crown in the
m d-si xteenth century. The first discoverers arrived fromthe Viceroyalty of
Peru. Chile was a Government and was al so given the status of Captaincy Cenera
- in recognition of the war waged agai nst the Mapuche people - until its

i ndependence from the Kingdom of Spain in the nineteenth century.

14. The first act of emancipation was recorded on 18 Septenber 1810, with the
establishnment of the First National Junta of Governnent. The |ndependence Act
was signed on 12 February 1818 and Bernardo O Higgins, the soldier who I ed the
patriotic troops, was proclaimed Suprene Director of Chile. In July 1823 the
abolition of slavery was decreed, Chile being one of the first countries to take
t hat step.

15. The promul gation of the 1833 Constitution saw the consolidation of a
presidential -type republican political system based on the separation of state
powers and the regul ar renewal of the Congress and of the President of the

1/ Sources: Banco Central, Pro Chile, Mnistry of Foreign Affairs,
Instituto Nacional de Estadistica.
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Republ i c, through popul ar el ection under the property-based ballot system
peculiar to the period. Starting in that year, the country naintained a process
of establishnment of the rule of law, interrupted only tw ce: by the civil war of
1891 that culmnated in the victory of the advocates of a parlianmentary system
over the chanpions of presidential rule; and by the political and governability
crisis of the 1924-1932 period, which saw a succession of short-lived mlitary
governments as a consequence of the energence of the m ddl e and popul ar cl asses
of society, altering the traditional structures of political and econonm c power.

16. The approval of the Political Constitution of 1925 restored a staunch
presidential systemwhich, as of 1932, marked the start of an extensive period
of normality in the generation of rulers and the consolidation of denocratic

i nstitutions, which underwent change by neans of gradual constitutional refornmns
that increased popular participation in the political process. In January 1934 a
| aw was enacted giving the vote to wonmen and foreigners in nunicipal elections,
whi ch neasure was extended to presidential and parlianmentary elections with a

| aw of January 1949. The | ast amendnments to the 1925 Constitution were made in
1971 and were intended to guarantee the rule of |aw and nodernize the
regul ari zati on of social and personal rights, expressly establishing politica
rights, inproving the freedom of opinion for the sake of pluralismof the
denocratic system and encouraging participation of the comunity with the
constitutional recognition of its organizations.

17. On 11 Septenber 1973, the denocratic institutional systemwas disrupted
with the overthrow of the constitutional government of President Sal vador

Al | ende Gossens and the establishnment of the mlitary reginme - headed by Genera
Augusto Pinochet Ugarte - which lasted until 11 March 1990.

18. From 11 Septenber 1973 to August 1988 the country |lived under one or nore
states of exception, a context that left the way open - during that period - to
a situation of systematic violation of human rights, according to the Nationa
Commi ssion on Truth and Reconciliation, a body set up in 1990 by the denocratic
governnment of President Patricio Aylwin to investigate the truth of what
happened to the victins of the worst violations of fundanmental rights during the
period of mlitary rule.

19. The mlitary reginme put an end to the economic policy that had prevail ed
in Chile in recent decades, based on inport substitution, the encouragenment of
nati onal industry, protectionismand state control and regulation to stinulate
internal gromh, with the State's participation in the production process

t hrough public enterprises. Wat was established instead was the social market
econony nodel now operative, based on free private enterprise, private property,
the determ nation of prices by market forces, stimulation of the export sector

t he opening up of the econony to international trade and foreign investnent, the
subsidiary role of the State and a reduction in its size through the
privatization of public enterprises.

20. The Political Constitution of 1980, now in force in Chile, was drawn up
and put into effect during the rule of the mlitary regi ne headed by Cenera
August o Pinochet. This Constitution establishes a highly presidential politica
system and contains certain authoritarian aspects that the sectors favouring
unrestricted denocracy have sought to nodify since the defeat of General Augusto
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Pi nochet in the plebiscite, which nodification was achieved in part with the
constitutional reform of 1989.

21. An end to the period of mlitary rule was obtained by neans of a non-
violent political solution that inplied acceptance of the 1980 Constitution by
the various forces opposed to General Pinochet's rule. As nandated by the
Constitution, a plebiscite was held on 5 October 1988 to ratify or reject the
desi gnation of General Pinochet - made by the ruling Mlitary Junta - to be
presi dent for the period of transition to denocracy which, according to the
Constitution, would last until 1997.

22. The rejection of that designation, with the victory of the "No" in the

pl ebiscite, triggered a process of political negotiation between the authorities
of the mlitary regine, the political forces that supported it and those that
opposed it, which produced a set of 54 constitutional reforms designed to change
the nost authoritarian aspects of the 1980 Constitution. The reforms, which were
ratified by the citizens in a July 1989 plebiscite, include: amendnents to the
norms regul ating states of exception, for the purpose of strengthening respect
for human rights during such periods; the granting of constitutional rank to

i nternational human rights treaties that have been ratified by Chile and are in
force, together with the duty of public bodies to respect and pronote such
rights; derogation of Article 8 of the Constitution, which severely restricted
the activity of political parties; and the enbodi ment of political pluralismas
a constitutional guarantee.

23. Denocratic el ections were subsequently called in Decenber 1989. On

11 March 1990 M Patricio Aylwin Azécar took over as President of the Republic,
havi ng been el ected for a four-year termof office. The present President of the
Republic, M Eduardo Frei Ruiz-Tagle, was |ikewi se elected in 1993 and is to
remain in office until 11 March 2000.

24, Once denocracy had been recovered in 1990, the National Congress was
formally installed and a start was nmade on the process of restoring the
denocratic institutional system Since then there has been a period marked by
normal operation of the rule of law. No states of exception have been decl ared
and the rights and freedons guaranteed by the Political Constitution of the

St at e have been placed under no restriction. The denocratic governnents of
Presi dents Aylwin and Frei have incorporated in the free market systema
strategy of gromh with equity, maintaining the macroeconom c bal ances and
laying firm enphasis on social programmes to reduce poverty and excl usion

i nprove health and provide all Chileans with opportunities for education and
trai ning. They have al so assisted the country's international reintegration in
forunms, world bodies and nmultilateral and bilateral treaties concerning trade,
politics and human rights.

25. There are nevertheless still obstacles to a nore denocratic institutiona
system that have to do with the follow ng factors:

(a) The bi nom nal electoral system- alien to Chile's tradition and
mul tiparty reality - does not permt adequate proportional representation of
majorities and mnorities, favouring the second electoral force in relation to
the first and elimnating mnority groups, which are thus left w thout
parliamentary representation unless they join in electoral pacts.
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(b) Ni ne senators are not el ected by popul ar ballot but appointed by the
menbers of the Supreme Court, the National Security Council and the President of
t he Republic.

(c) The resol utive character and the functioning of the Nationa
Security Council enable agreenments to be reached by an absolute majority, which
means that the representatives of the Arned Forces (four of the eight nmenbers of
t he body) weigh decisively in its decisions. The National Security Council is at
present chaired by the President of the Republic and made up of the Presidents
of the Senate and the Suprenme Court, the Commanders-in-Chief of the Arned
Forces, the Director General of the Carabineros (paramlitary police) and the
Conmptroll er General of the Republic. The central functions of the Council are:
to advise the President of the Republic on national security matters; to make
known to him to the National Congress and to the Constitutional Court its
opi nion on occurrences that cause severe prejudice to the institutional order
and national security; to seek fromauthorities and public officials al
requi site background material with respect to the external and interior security
of the State, with which it is conmpulsory to provide the Council; to report
previously on matters of |aw prescribing the air, sea and | and forces to be
mai ntai ned in times of peace and war, in addition to permtting the entry of
foreign troops into the territory of the Republic and the departure fromit of
nati onal troops.

(d) The Constitutional Court is not denocratic in its conposition since
sonme menbers are appointed by the National Security Council. The fact that three
menbers of the Suprenme Court belong to the Constitutional Court produces a
de facto duplication of functions. Its conposition is restrictive on account of
the requirements of nmenbership. The Constitutional Court at present has seven
menbers: three justices of the Suprene Court, elected by the latter; two | awers
el ected by the National Security Council; a |awer appointed by the President of
the Republic; and a | awyer el ected by the Senate.

(e) The Commanders-in-Chief of the Arned Forces (Army, Navy and Air
Force) and the Director Ceneral of the Carabineros cannot be renoved from office
by the President of the Republic, as explained bel ow (para. 32).

26. The denocratic governments of Presidents Aylwin and Frei have submitted to
the National Congress draft constitutional reforns intended to nodify the

af orenenti oned institutions that hanper the existence of a full denobcracy, which
change has not been possible for want of support of the political opposition and
on account of the presence of appointed senators (see para. 41(b)).

B. The State

27. The State of Chile is unitary in structure. The territory is divided into
12 regions and a netropolitan area in which Santiago, the country's capital, is
situated. Each region is divided into provinces and each province into comrunes.

28. The political formof the State is the denocratic system The
constitutional order enshrines a representative denocracy in which the politica
authorities are elected directly by the people for a fixed term Sovereignty is
exerci sed by the people through regul ar elections and pl ebiscite and by the
authorities established by the Constitution. Elections are used to choose the
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Presi dent of the Republic, the menmbers of the National Congress, city
councillors and mayors. Plebiscites - whose scope is very limted - are resorted
to for the adoption of constitutional reformdecisions. Provision is also nade
for rudi nentary aspects of sem -direct denocracy through comunal plebiscites.

29. As a legacy of the period of mlitary rule between 1973 and 1990, the
Constitution provides for a feature alien to the denocratic system which is the
exi stence of sonme 20 per cent of the nmenbers of the Senate not elected by
popul ar ball ot but designated by particular state bodies.

30. The form of government within the denocratic State is an essentially
presidential republic.

C. The Executive

31. The Constitution refers to this branch of the State as the "CGovernnent”,
headed by the President of the Republic, who is the Head of State and in whom
are vested the functions of government and admi ni stration which he perfornms in
direct and i mredi ate cooperation with the mnisters of State, intendants,
governors, mayors and other authorities. The President of the Republic is

el ected by universal suffrage for a period of six years and cannot be re-el ected
for the ensuing term By constitutional reformof 1989, a four-year presidentia
termof office was exceptionally set for the person to assunme the charge of

Presi dent of the Republic on 11 March 1990, a period served by President
Patricio Ayl w n.

1. Powers of the President of the Republic

32. The President of the Republic has many different powers - constituent,
| egislative, political, international, nmlitary, financial, judicial and
adm nistrative - including the follow ng:

- to submt draft constitutional refornms, to participate in their
di scussion in the Chanmbers of Congress, to nake observations, to
approve or reject draft refornms referred to him by the Chanbers and
to call a plebiscite in the event of a conflict between the
Presi dent and the Congress over the refornms;

- to contribute to the making of laws in accordance with the
Constitution and to sanction and promul gate them by virtue of this
faculty, he has exclusive initiative in the nost inportant matters
of law, participates in the discussion of any bill through his
mnisters; notifies urgent matters and makes observati ons on
approved draft |egislation;

- to conduct political relations with foreign nations and
i nternati onal organizations;

- to order the disposition of the air, sea and | and forces; to
organi ze and distribute themin accordance with national security
needs;

- to assume, in the event of war, suprene comrand of the Arnmed Forces;
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- to appoint and di sm ss Conmanders-in-Chief of the Army, Navy and Air
Force and the Director Ceneral of the Carabineros. Article 32(18) of
the Political Constitution expressly includes anong the powers of
the President that of appointing and dism ssing the persons
mentioned. Article 93 states that they shall be appointed by the
Presi dent of the Republic for four years during which period they
shall not be subject to renmoval fromtheir posts, and that they may
not be reappointed for a newtermof office. Article 94 then
provi des that appointnents, pronmotions and retirenment of officers of
the Arnmed Forces and the Carabi neros shall be effected by suprene
decree "in accordance with the correspondi ng constitutional organic
I aw, which shall determ ne the respective basic nornms”. For their
part, the constitutional organic |aws of the Arnmed Forces and
Car abi neros of Chile, when addressing the matter of appointnents,
pronmotions and retirenment of officers, repeat that they shall be
effected by supreme decree and add the requirement of a "proposal by
the corresponding institutional Commander-in-Chief and by the
Director General, respectively”. In other words, this normin fact
deprives the Head of State of his power to decide in the matter
since without the proposal of the high conmand of the Arned Forces
or the Carabineros he is unable to exercise his constitutiona
authority;

- to declare states of exception in the instances and fornms provided
for in the Constitution

- to watch over the collection of public revenue and decree its
expenditure in accordance with the | aw

- to appoint the magistrates of the high courts of justice and the
judges, on the proposal of the Suprene Court and the Courts of
Appeal , respectively;

- to appoint and dismss mnisters of State, undersecretaries,
i ntendants, governors, diplomtic agents and, in general, public
of ficials enjoying his exclusive confidence;

- to exercise executive rule unilaterally issuing general or specia
norms such as regul ati ons, decrees and instructions for the
government and adm nistration of the State;

- to issue |legally binding decrees upon del egati on of powers fromthe
Congress by neans of a | aw.

2. State adninistration

33. The adm nistration consists of mnistries, intendancies, provincia
governments and the public bodies and services established for fulfilnment of the
adm ni strative function, including the Office of the Conptroller General of the
Republic, the Central Bank, the Arned Forces and the Forces of Public Order and
Security, the Municipalities and the statutory public enterprises.
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3. Mnisters of State

34. They are direct and i medi ate col | aborators of the President of the
Republic in the governnment and adm nistration of the State. There are at present
the following mnistries: Interior; Foreign Affairs; National Defence; Econony,
Pronmoti on and Reconstruction; Finance; Education; Justice; Public Wrks;
Agriculture; National Resources; Labour and Social Security; Public Health;

M ni ng; Housi ng and Urban Devel opnent; Transport and Tel ecomuni cations; Ofice
of the Secretary Ceneral of the Governnent; National Planning; and Oifice of the
Secretary Ceneral of the Presidency of the Republic. In addition to those 18
mnistries, the Director of the National Wnen's Service (SERNAM hol ds

m ni sterial rank.

4, | nt endants, Governors and Mayors

35. The intendants - enjoying the exclusive confidence of the President of the
Republic - exercise the governnent of each region. The governors, who may be
appoi nted and dismissed at will by the President, are in charge of adm nistering

the provinces. The local adm nistration of each comrune or group of conmunes is
the responsibility of the municipalities; their highest authority is the mayor,
who is elected by popular ballot and remains in office for four years.

5. Public force

36. The 1980 Constitution has a special chapter on the Armed Forces and the
Forces of Order and Public Security, establishing a clear separation between the
Armed Forces and the Forces of Order and Public Security. The fornmer consist of
the Arny, the Navy and the Air Force, while the latter are made up of the

Car abi neros (paramlitary police) and the Police Departnent - unifornmed and

pl ai n-cl ot hes, respectively - who together formthe "public force". Its specific
duty is to guarantee public order and internal public security, and also to give
effect to lawwith the aid of courts of justice in the inplenentation of court
orders, given that the courts lack their own enforcenment bodies. As of 1974,
with the promul gati on of Decree Law N° 444, during the period of mlitary rule
both the Carabi neros and the Police Departnent, fornmerly com ng under the
Mnistry of the Interior, were switched to the Mnistry of Defence, under the
Car abi neros and Pol i ce Departnment Undersecretaries, respectively.

37. Al t hough the Carabi neros have the necessary | egal powers to take action in
crime control, in the matter of public order - in actual fact and without this

i mpl yi ng mandatory authority - they receive instructions and gui dance fromthe
Mnistry of the Interior since the Mnistry of Defence has no powers in this
respect. This relationship between the Mnistry of the Interior and the
Carabineros is also given effect by the fact that - by suprene decree - this
State Secretariat is entrusted with coordinating the rest of the mnistries
where citizen security is concerned.

38. Despite their comon dependency, there are differences between the two
police forces. VWiile the Director General of the Carabineros cannot be renoved
fromoffice, the Director General of the Police Departnent may be appointed and
dism ssed at will by the President of the Republic. Wth regard to the
jurisdictions under which their menbers come, the Carabineros are subject to
mlitary justice while nmenbers of the Police Departnent, |ike any civilians, may
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be tried in ordinary courts of justice. Furthernore, the Constitution grants the
Armed Forces (Army, Navy and Air Force) and the Carabineros the character of
armed corps, excluding in that respect the Police Departnment, whose nenbers are
neverthel ess enpowered to use firearns under their organic |aw

D. The lLegislature

39. The central |egislative bodies of the Chilean State are: the Nationa
Congress, whose two branches together shape legislation, in addition to their
supervi sory and advisory activities with respect to policy; and the President of
the Republic, who co-legislates in exercising his powers of |egislative
initiative, partial suspensive veto, authorization of |egislative powers,
qualification of draft |legislation as urgent, participation in parlianmentary
debate through mnisters, and sanction and promnul gati on of | aws.

1. Law r anki ng norns

40. In Chile, laws are categorized thus: organic and constitutional |aws,
which refer to matters expressly nmentioned in the Constitution; |aws
interpreting the Constitution; qualified-majority |egislation; conmon and
ordinary laws. There are in addition international treaties, which, once agreed
to by the Congress, rank as | aws.

41. Legal | y binding decrees issued by the President of the Republic also rank
as laws, as do the decree |aws issued during the period of mlitary rule and so
endorsed by jurisprudence.

2. Composition of the National Congress

42. The 1980 Constitution establishes a bicanmeral system in keeping with
Chilean tradition. The National Congress consists of two chanbers: the Chanber
of Deputies and the Senate. The fornmer is conposed of 120 nenbers el ected by
direct vote and is renewed in full every four years. The Senate is made up of
three categories of nenbers: (a) 38 who are elected by direct vote, remain in
office for eight years and are replaced alternately every four years, those
representing odd- nunbered regi ons being replaced in one period, and those
representing even-nunbered regions and the netropolitan area being replaced in
the foll owi ng period; (b) nine senators who are appoi nted every eight years by
the follow ng state bodies: two forner justices of the Suprene Court, elected by
the latter; a former Conptroller General of the Republic, elected by the Suprene
Court; a former Commander-in-Chief of the Army, one of the Navy, another of the
Air Force, and a former Director General of the Carabineros, all elected by the
Nati onal Security Council; a former rector of a state or state-recognized

uni versity, appointed by the President of the Republic; a fornmer mnister of
State, appointed by the President of the Republic; (c) one or nobre senators as
of right, to serve for life, who are former Presidents of the Republic having
been in office for six years.

43. Deputy and senator posts are inconpatible with each other and with any
enpl oynment or assignnent paid for out of public funds or funds of the

muni ci palities, of autononous state entities, of sem -public bodies or state
enterprises, or of entities in which the Treasury has a capital holding, and
wi th any other function or assignnment of the sane nature.
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The Chanber of Deputi es

The foll owi ng are exclusive powers of the Chanber of Deputies:
- oversi ght of government action;

- accusation in proceedi ngs against the President of the Republic,
magi strates of the high courts of justice, the Conptroller Genera
of the Republic, generals and admrals of the Forces of Nationa
Def ence, intendants and governors.

The Senate
The foll owi ng are exclusive powers of the Senate:

- to take cogni zance of the accusations presented by the Chanber of
Deputies in proceedi ngs agai nst the aforesaid authorities, in which
the Senate acts as a jury and confines itself to declaring whether
or not the accused is guilty of the crine, offence or abuse of power
specified in the charge;

- to decide on the admissibility of such |awsuits as individuals my
seek to bring against any mnister of State;

- to rule on conflicts of jurisdiction between political or
adm ni strative authorities and high courts of justice (courts of
appeal, courts martial and Suprene Court of Justice);

- to grant reinstatenent of citizenship to those sentenced to
afflictive puni shment;

- to give or withhold its consent to the appointnment by the President
of the Republic of specific public officials;

- to grant its consent to the absence of the President of the Republic
fromthe country for a period exceedi ng 30 days;

- to accept or reject the resignation fromhis post of the President
of the Republic;

- to approve the declaration of the Constitutional Court on the
responsi bility of persons attacking the institutional order of the
Republ i c;

- to give its opinion to the President of the Republic upon the
latter's request.

The Congress

The foll owi ng are exclusive powers of the Congress:

- to approve or reject international treaties submtted by the
Presi dent of the Republic prior to their ratification;
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- to pronounce in respect of the state of siege.
E. The Judiciary
47. The Judiciary consists of the follow ng ordinary courts: the Suprene Court

of Justice, the various courts of appeal, court presidents and justices, and the
courts of general jurisdiction. The followi ng are also part of the Judiciary as
speci al courts: juvenile assize courts, labour courts, and mlitary courts in
peaceti ne.

1. The Suprene Court of Justice

48. The Supreme Court of Justice has its headquarters in the capital of the
Republic. It consists of 21 judges, one of whomis elected by the Court itself,
every three years, to be its president. Both the judges and the prosecuting
attorneys of the Court are appointed by the President of the Republic froma
slate of five persons proposed by the Court itself and with the consent of the
Senat e.

49. The Supreme Court has powers of managenent, control and supervision of al
the courts of the nation, with the exception of the Constitutional Court, the
El ectoral Qualifying Court, the regional electoral courts and the mlitary
courts in time of war.

50. Powers of managenent refer to all the powers inplied by the precedence of
the Supreme Court over the rest of courts in the country, such as the formation
of slates for the appointnment of judges of the Court of Appeal and the Suprene
Court, declaration of inapplicability of |legal rules, the handling of
proceedi ngs to do with anparo, protection, appeal and substantive judicia
review for the purpose of standardizing the interpretative criterion of the | aw
in force.

51. Powers of control refer to the authority to apply sanctions and adopt
measures in order to ensure that judicial officials abide by the standards
regul ating the performance of their duties.

52. Powers of supervision refer to measures adopted by the Court in order to
secure pronpt and inproved adm ni stration of justice, including the authority to
i ssue agreed orders such as those regul ati ng anparo proceedi ngs, applications
for protection, and actions of unconstitutionality. The Supreme Court al so
entertains conflicts of jurisdiction arising between career judges and the
political and adm nistrative authorities (mnisters of State, intendants,
governors, nmayors).

2. The courts of appea

53. There are 17 courts of appeal, located in the foll owing communes of the
country: Arica, |quique, Antofagasta, Copiapd, La Serena, Val paraiso, Santiago,
San M guel, Rancagua, Talca, Chilléan, Concepci én, Temuco, Valdivia, Puerto
Montt, Coi hai que and Punta Arenas. The nunber of judges and investigators varies
according to the court and they are appointed by the President of the Republic
froma slate of nanes proposed by the Supreme Court.
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3. The | ower courts

54, These courts are presided over by career judges who are appointed by the
Presi dent of the Republic froma slate of nanes proposed by the court of appea
of the corresponding jurisdiction. The other judicial officials (secretaries,
clerks, marshals, appeal court attorneys and auxiliary personnel) are appointed
in accordance with the rules set by the Courts Organi zati on Code. This organic

| aw specifies the requisite qualifications of the judges and the nunber of years
the prospective court justices or career judges nmust have served as | awers.

4. Jurisdiction

55. The requisite organization and powers of the courts for the pronpt and
sound adm ni stration of justice throughout the country are governed by the
Courts Organi zati on Code. The Chil ean | egal order enpowers the courts of justice
to settle legal disputes arising between the parties, through the application of
rul es and sanctions established by |aw or through equity proceedi ngs where the

| aw expressly so permts.

5. Conpet ence

56. The controversy ternmed trial, lawsuit or |egal dispute may be of a civi
nature, in which case it lies within the jurisdiction of the civil courts. If
the dispute is of a penal nature, it lies within the jurisdiction of the
crimnal courts.

57. The ordinary courts are al so conpetent to handle conflicts arising between
i ndi vidual s and the admi nistration of the State, its agencies or the
muni ci palities, since there are no adm nistrative courts.

6. Second hearing principle

58. The general normis that the aforesaid courts handle the |lawsuits within
their jurisdiction, and through appeal the judicial rulings are reviewed at
second i nstance by the courts of appeal. The rulings at first instance of the
mlitary courts may be appeal ed agai nst before the Court Marti al

7. Principles of constitutional rank underlying the Judiciary's work
59. The principles of constitutional rank that underlie the Judiciary's work
are:

- the principle of legality, which holds that nobody may be judged by
speci al comm ssions but by the court so designated and previously
establ i shed by | aw,

- the principle of obligatoriness whereby the courts must al ways
entertain the cases referred to them

- the principle of independence, which exclusively entrusts the courts
of justice established by law with the power to try, adjudicate and
enforce judgnments in civil and crimnal cases, debarring the
Presi dent of the Republic and the Congress fromdealing with the
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cases, reopening them after judgnent has been handed down and
reviewi ng the grounds or substance of judicial rulings;

- the principle of irrenmovability, intended to guarantee independence
in the adm nistration of justice, which prevents judges from being
removed fromtheir posts when discharging their duties in accordance
with the conduct required by the [ aws and the Constitution;

- the right to command, the power whereby the ordinary and specia
courts making up the Judiciary enforce their decisions, for which
purpose they give direct orders to the public force, nanely the
Car abi neros and the Police Departnent (see para. 36).

I11. GENERAL LEGAL FRAMEWORK W THI N WHI CH HUMAN RI GHTS ARE PROTECTED

A. Protection of fundanental rights in the Constitution

60. Article 19 of Chapter 111 of the Constitution enunerates the fundanenta
rights and freedons that are protected under various international instrunments.
The Constitution guarantees to all persons: the right to life and to the

physi cal and psychic integrity of the individual; freedomfrom any unlawfu
pressure; equality before the |law, equal protection under the law in the
exercise of rights; the right to |l egal defence and to be tried by the court so
desi gnated and previously established by law, the right to guarantees of

rati onal and just proceedings, and the right not to be punished with a penalty
ot her than that provided for in a |law enacted prior to perpetration of the
crime, unless the new | aw should favour the interested party; the right to
respect for and protection of private and public life and the honour of

i ndi viduals and their famlies; the inviolability of the hone and all forms of
private comuni cation; freedom of conscience; the right to personal freedom and
to individual security, and the right to live in a pollution-free environnent
and to enjoy health protection; the right to education and to freedom of

i nstruction; freedom of opinion and the right to dissem nate information w thout
prior censorship; the right of peaceful assenmbly w thout prior perm ssion and
unarmed; the right to submt petitions to the authorities; the right of

associ ation wi thout prior permssion and to political pluralism freedomto
wor k; access to all public positions and enploynent; the right to socia
security; the right to organize; the equal distribution of taxes; the right to
engage in any economc activity, abiding by the legal norns regulating it;
freedomfromarbitrary discrimnation by the State and its bodies in economc
matters; freedomto acquire ownership; the right of ownership; copyright on
creative intellectual and artistic works; and industrial property rights.

61. The provisions of Article 19 of the Constitution are not exclusive, so
that the enuneration of rights in the article is not exhaustive. This is

i ndicated by the reliable record of the norm regarding which the drafters
state: "W have contenplated a norm ensuring respect for every right inherent in
the human person, notwi thstanding that it may not be expressly designated in the
text".

62. The norms of Chapter 11 of the Constitution are in harnony with those of
Chapter |, which also refer to essential rights emanating fromthe human
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condition, such as Article 1, first subsection, which reads: "Men are born free
and equal, in dignity and rights"; and the fourth subsection, subsequently
mentioned in conjunction with Article 5, second subsection (see paras. 72, 73,
74 and 85).

63. Political rights, together with the nationality of natural persons,
anot her essential right, feature in Chapter Il of the Constitution

64. According to Article 116, second subsection, of the Constitution, to
nmodi fy Chapter 111, covering fundanental rights, and Chapter |, a nore rigid
reform procedure is required than that applicable to the nodification of other
chapters of the Constitution.

States of exception

65. The Political Constitution of the Republic (Arts. 39 et seq.) nekes
provision for the following: a state of alert, in the event of external war;

a state of siege in the event of internal war or disturbances; a state of
enmergency in serious cases of disturbance of the peace and damage or threat to
nati onal security, owing to internal or external causes; a state of catastrophe
in the event of a public calamty.

66. Article 19, paragraph 26, of the Constitution expressly guarantees that
the norms regul ating or conpl ementing the fundanental rights that it recognizes
cannot affect themin their essence or inmpose conditions, taxes or requirenents
i npeding their free exercise. For the purpose of strengthening this principle,
the constitutional reform of August 1989 repeal ed the second subparagraph
whereby "the norms relating to states of constitutional exception and others
whi ch the Constitution itself contenpl ates” were excepted fromthe guarantee

B. Reception of international law in the internal |egal order

1. Customary international |aw and general principles of |aw

67. There is no explicit general norm establishing the automatic incorporation
of customary norns and of the general principles of lawin Chile's interna

| egal order. Hence the followi ng possibilities have to be distinguished: when a
legal rule of the internal regulations refers expressly to international lawin
a specific situation, in which case the Chilean courts nust apply it; or where
no such express reference exists, a situation in which the constant position of
jurisprudence endorsed by legal witers has been to attribute legal validity to
i nternational |aw.

2. International treaties

68. Failing an express normregulating this matter, the jurisprudence endorsed
by legal witers takes the view that the reception of any international treaty
in the internal |egal order takes place through the conjunction of three stages:
its approval by the National Congress, its pronulgation by the President of the
Republic, and the publication in the Diario Oficial (Oficial Gazette) of the
text of the treaty and of the decree of pronulgation. The basis of this
interpretation of the courts is to be found in Article 50, paragraph 1, of the
Constitution, which gives the National Congress exclusive power to: "approve or
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reject international treaties submtted by the President of the Republic prior
to ratification thereof. Approval of a treaty shall be subject to the same
procedures as those prescribed for a | aw

69. Once the international treaty has been approved in accordance with the
af oresai d steps, its provisions may be applied by the courts and the
adm ni strative authorities and be pl eaded before them

70. In relation to other sources of internal |law, the force of the
international treaty is equivalent to that of the law. This is the conclusion of
the prevailing jurisprudence of the consensus of legal witers, failing any
express normdeterm ning the matter

3. Status of international human rights treaties

71. The Political Constitution grants special value in the internal |ega
order to international human rights treaties, as explained bel ow.

72. The constitutional reformof 1989 nodified the second paragraph of

Article 5 of the Constitution, which read: "The exercise of sovereignty

recogni zes as a limtation respect for the essential rights originating from
human nature”. The anmendnent added that: "It is the duty of the organs of the
State to respect and pronote such rights guaranteed by this Constitution, and by
the international treaties which have been ratified by Chile and are in force"

73. The added text was incorporated for the specific purpose of strengthening
human rights in the country's | egal order and establishing for all bodies and
authorities of the State the duty to respect and pronote them incorporating in
the Constitution the human rights treaties which according to the previous normns
ranked as | aws.

74. Thi s norm extended the range of human rights protected in the Constitution
and it is to be understood that the fundanental rights, duties and guarantees
formng part of the international treaties ratified by Chile and in force in the
country increase and conpl enment the range of rights enbodied in Article 19 of
the Political Constitution of the Republic and have their sane constitutiona
status. The internal legal systemis thus linked to the international human
rights order to which Chile belongs. The debate still existing in the country on
the violation of human rights during the period of mlitary rule makes it harder
to achieve a stable consensus in the doctrine and jurisprudence on the
constitutional status of the aforesaid treaties. The thenme of conpatibility
between the human rights treaty nornms in force and those of the internal |ega
order is at present the subject of debate with respect to doctrine and
jurisprudence. The courts have ruled in this connection, particularly in cases
relating to application of the 1978 Decree Law on Amesty, putting an end to
judicial proceedings investigating cases of di sappeared detai nees. A Suprene
Court judgnment of 1990 rejected the thesis of inapplicability, on the grounds of
unconstitutionality, of |egal rules on amesty. But two Court of Appea
judgments of 1994 rul ed out application of the Decree Law on Amesty and the
consequent closing of the judicial investigation regarding di sappeared
det ai nees, on the ground that amesty is expressly or inplicitly prohibited
under international conventions to which Chile is party, opening the way to
direct application of international human rights |aw by the country's courts.
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This ruling was subsequently revoked by the Supreme Court. The judgnments handed
down in the aforesaid cases were not issued specifically on the scope of the
second paragraph of Article 5 of the Constitution, or on the force of the
conventions to which the norm all udes.

4. International hunman rights treaties ratified by Chile which are in force

(a) Prior to the establishnment of the United Nations and the
Organi zation of American States

75. I nternational Convention for the Suppression of the Traffic in Wnen and
Children. Ratification: 15.01.1929. Entry into force: 20.05.1930.

Convention regarding the Status of Aliens in the Respective Territories of
the Contracting States. Ratification: 12.03.1934. Entry into force:
14. 09. 1934.

(I'nter-American) Convention on the Nationality of Wmen. Ratification
29.08.1934. Entry into force: 12.11.1934.

I nternational Agreenent for the Suppression of the White Slave Traffic.
Accession: 19.03.1935. Entry into force: 18.06.1935.

I nternational Convention for the Suppression of the Wite Slave Traffic.
Ratification: 19.03.1935. Entry into force: 18.06.1935.

Protocol relating to a certain case of statel essness. Ratification:
20.03.1935. Entry into force: 16.04.1935.

I nternational Convention for the Suppression of the Traffic in Wnen of
Ful | Age. Ratification: 20.03.1935. Entry into force: 15.04.1935.

(I'nter-American) Convention on Political Asylum Ratification: 28.03.1935.
Entry into force: 17.05.1935.

(b) United Nations system

76. Convention on the Prevention and Puni shnment of the Crinme of Genocide.
Ratification: 03.06.1953. Entry into force: 11.12.1953.

Convention on the Political Rights of Wmen. Ratification: 30.09.1967.
Entry into force: 18.10.1967.

Convention against Discrimnation in Education. Ratification: 26.11.1971
Entry into force: 30.11.1971

I nternational Convention on the Elimnation of Al Forns of Racia
Di scrimnation. Ratification: 12.11.1971. Entry into force: 20.11.1971

Convention relating to the Status of Refugees. Ratification: 28.01.1972,
with reservation. Entry into force: 19.07.1972.
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77.

Protocol relating to the Status of Refugees. Ratification: 27.04.1972.
Entry into force: 20.07.1972.

I nternati onal Covenant on Economic, Social and Cultural Rights.
Ratification: 10.02.1972. Entry into force: 27.05.1989.

I nternational Covenant on Civil and Political R ghts. Ratification
10.02.1972. Entry into force: 29.04.1989.

Convention on the Elimnation of Al Forms of Discrimnation against
Worren. Ratification: 07.12.1989. Entry into force: 09.12.1989.

Convention on the Rights of the Child. Ratification: 13.08.1990. Entry
into force: 27.09.1990.

Convention agai nst Torture and Ot her Cruel, |nhuman or Degradi ng Treat nent
or Punishnent. Ratification: 30.09.1988, with reservations. Entry into
force: 26.11.1988. Instrunent of w thdrawal of reservations deposited:
13.03.1991. Entry into force: 07.09.1991

Optional Protocol to the International Covenant on Civil and Politica
Rights. Ratification: 27.05.1992. Entry into force: 20.08.1992.

Sl avery Convention; Protocol anending the Slavery Convention

Suppl emrent ary Convention on the Abolition of Slavery, the Slave Trade, and
Institutions and Practices Simlar to Slavery. Accession: 20.06.1995.
Entry into force: 07.11.1995.

(c) I nter-Anmerican system

I nter-American Convention on the Granting of Political Rights to Wnen.
Ratification: 10.04.1975. Entry into force: 29.05.1975.

I nter-American Convention on the Granting of Civil Rights to Wnen.
Ratification: 10.04.1975. Entry into force: 26.04.1975.

Ameri can Convention on Human Ri ghts ("Pact of San José, Costa Rica").
Ratification: 21.08.1990, with declarations. Entry into force: 05.01.1991

I nter-American Convention to Prevent and Punish Torture. Ratification
30.09.1988, with reservations. Entry into force: 26.11.1988. Instrunment of
wi t hdrawal of reservations deposited: 21.08.1990. Entry into force:

13. 01. 1991.

Inter-Anmerican Convention on the Prevention, Punishment and Eradication of
Vi ol ence agai nst Wonen (" Convention of Bel ém do Para"). Ratification:
15.11.1996. Entry into force: 11.11.1998.
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C. Renedi es guaranteeing the exercise of fundanmental rights

78. Constitutional and | egal norns guarantee all inhabitants of the country
judicial and adm nistrative renmedies to re-establish their rights in the event
of infringement. The remedi es of protection and anparo are fully operative at
present both in normal circunstances and in periods of exception, which was not
the case prior to the constitutional reform of 1989 since neither was adm ssible
during the states of alert and of siege.

1. Renedy of protection

79. In accordance with Article 20 of the Constitution, this remedy is intended
to preserve the fundanmental rights therein specified fromdeprivation

di sturbance or threats to their legitimte exercise on account of arbitrary or
unl awful acts or om ssions. Although the Constitution does not state this,
jurisprudence has determ ned that the authors of the grievance open to
protective action may be the political or admnistrative authority, an

i ndi vidual or a legal entity. In conformity with the nature of the renedy, its
handling - before a court of appeal - is very summary and free of undue
formality in order to nmake the exercise of preventive action effective. The
background and the evi dence are assessed according to equity. The judgnent is
definitive and appeal abl e before the Supreme Court within a short period of
time. The decisions of the courts nmust be issued within perenptory tinme limts,
and there are anple opportunities for imediately taking the necessary measures
to restore the rule of |aw and ensure the protection of the person concerned.

80. This remedy ensures nost of the rights guaranteed in the Constitution: the
right tolife and to the physical and psychic integrity of the individual
equality before the law, the right not to be judged by special comm ssions but
by the court specified by |law and previously established by law, the right to
respect for and protection of private and public life and the reputation of

i ndi viduals and their famlies; the inviolability of the hone and all forms of
private conmuni cation; freedom of conscience; the right to choose one's health
system freedom of instruction; freedom of opinion and the right to inpart

i nformati on wi thout prior censorship; the right of peaceful assenbly w thout
prior perm ssion and unarmed; the right of association w thout prior perm ssion
freedomto work; freedomto organize; the right to engage in econom c activity;
freedomto acquire ownership; the right of ownership; copyright; and the right
to live in a pollution-free environnent. |ndividual freedom and security are
protected by the renmedy of anparo.

2. Renedy of anparo

81. Under this nane the Political Constitution establishes the habeas corpus
inits Article 21. Its characteristic feature is that it is a special renedy for
cases of deprivation of liberty in which the Constitution or the |laws are
infringed. Its purpose is to "restore the rule of |aw and ensure due protection
of the person concerned", with investigation of the manner in which the
detention is being conducted. It is regulated by the Code of Penal Procedure and
the 1932 Agreed Order of the Supreme Court, which refers to its handling and
judgment. The aforesai d enactment establishes a rapid and i nformal procedure for
reaching a decision on the nmeasure of deprivation of liberty. The remedy nmay be
| odged by any person with the Court of Appeal, requires no formality and nust be
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rul ed upon within 24 hours. Both the Constitution and the Code mention the
possibility that the court may order the personal presentation of the detainee.
In practice the latter's situation is ascertained by means of witten
conmuni cati ons or consultations by tel ephone directed to the apprehendi ng body.

82. This remedy may al so be | odged preventively on behalf of any individuals
suffering a disturbance of or threat to their right to personal freedom and
security. In this case the court announces the necessary neasures to protect the
per son concerned.

3. Adm ni strative renedi es

83. In accordance with the Constitutional Organic Law of CGeneral Bases of the
Admi nistration of the State (N° 18.575, Art. 9): "Administrative acts shall be
open to challenge by means of the renmedi es established by law. It shall always
be possible to | odge that of reconsideration with the body responsible for the
act in question and, where appropriate, hierarchical renedy before the superior
of the official concerned, w thout prejudice to relevant jurisdictional action".

84. For its part, the Constitutional Organic Law of the Ofice of the
Conmptroller General of the Republic (N° 10.336, Arts. 6 and 10) states that any
decree issued through the organs of state adm nistration shall be subject to
constitutional review proceedings. By virtue of this nmechanism the audit body
exerci ses wi de powers of investigation through reports that are binding on the
adm ni stration, based on the extensive range of national norms, including that
protecting the fundanmental rights of individuals.

D. Authorities with conpetence in human rights

85. In the exercise of their functions, all the authorities of the country
have the duty to respect and pronmpote human rights. The Constitution establishes,
as the basis of constituted authority, the intention of the State to be "in the
service of the individual”, for which purpose it must "contribute to creating
the social conditions which permit each and every one of the nenbers of the

nati onal community to achieve the greatest possible spiritual and materia
fulfilment, with full respect for the rights and guarantees established by this
Constitution" (Art. 1, 4th subpara.).

86. In Chile, human rights are regarded as limts to the sovereignty of the
State. By constitutional nandate the power of the State is |imted by the rights
that derive from human nature. Article 5 of the Constitution proclains inits
first subparagraph that: "Exercise of sovereignty recognizes as a limtation the
respect for the essential rights originating in human nature”. As nentioned
previously, by virtue of the constitutional reformof 1989, a second
subpar agr aph was added to that article stating: "It is the duty of the organs of
the State to respect and prompote such rights guaranteed by this Constitution

and by the international treaties which have been ratified by Chile and are in
force". By virtue of this norm each organ of the State, inits field of

conpet ence, mnust respect the human rights of all the inhabitants of the country
and pronote themin order to ensure their effective validity. Wth that reform
the Chilean State is pledged to the progress of human rights and conpliance with
the international obligations generated by the international human rights
conventions that have been ratified and are in force.
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87. The courts that go to make up the Judiciary (see paras. 47-59) are those
with jurisdiction to entertain conplaints |odged by individuals of violation of
their rights. In Chile there are no specific public bodies responsible for

noni toring the application of human rights.

88. As part of a process of nodernizing justice in Chile, a reformis now
bei ng prepared that transforns the present system of penal procedure, with the

i ssue of a new Code of Penal Procedure replacing the present inquisitoria
procedure with one that neets the requirenments of a public and adversarial ora
trial, which will be the responsibility of a collegiate court weighing the

evi dence and passi ng sentence, and of government procurators with w de powers of
i nvestigation during the inquiry, in keeping with a set of guarantees protecting
the accused right fromthe outset of the proceedings. As part of this
transformation the Diario Oicial (Oficial Gazette) published, on 16 Septenber
1997, Act N° 19.519 on constitutional reformrelating to the public prosecution
departnent, while currently pending are the organic bill on that institution and
other draft legislation form ng part of the procedural reform

89. The right to legal defence is enbodied in the Constitution (Art. 19, N° 3,
2nd and 3rd subparas.), supplenented by the Code of Penal Procedure (Arts. 67,
278 and 303). It is conpulsory fromthe moment the accused is brought to trial
as is the guarantee of defence free of charge for those unable to afford it.
This is provided by duty |lawers and those of |egal assistance corporations
where, side by side with contracted | awers, |law faculty graduates work w thout
remuneration as a requisite qualification for their subsequent |awer status.

1. Bodi es responsi bl e for supervising constitutional suprenacy

90. The perenptory character of all the constitutional norns - previously
stated - concerning fundanental rights and the duty of the authorities to
protect themis based upon the enbodi ment of the principle of constitutiona
supremacy, which prescribes subordination of the action of state organs to the
Constitution and the relevant norns established: "The precepts of this
Constitution are binding both upon the heads or nmenbers of the said organs and
on all persons, institutions or groups. Breach of this principle shall generate
responsi bilities and sanctions to be determ ned by the law' (Art. 6). The
foll owi ng organs are those entrusted with supervising this suprenacy.

Constitutional Court

91. Its conposition has been explained earlier (see para. 25(d)). It exercises
preventive supervision of the normative supremacy of the Constitution during the
procedure and as part of the | aw making process. Organic constitutional |aws and
interpretative |egislation are compul sorily subjected to this supervision. The
rest of the lawranking norns are nonitored in the event of any querying of the
constitutionality of a bill by the President of the Republic, the Senate, the
Chanber of Deputies or one quarter of the serving nmenbers of either chamber.

92. Together with that assignment, the Constitutional Court may declare the
unconstitutionality of parties, novenents and organi zati ons whose purposes, acts
or conduct fail to respect the basic principles of the denpcratic system

attenpt to establish a totalitarian regime or advocate violence as a means of
achieving political aims.
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Suprene Court

93. Ex officio or on application by a party, the Supreme Court protects the
constitutional supremacy of legal norns in force that are at variance with the
text of the Constitution, declaring theminapplicable only in the particular

di spute concerned by the declaration, w thout depriving of validity or force the
text regarded as unconstitutional. It discharges this function as part of its
powers of managenent (see para. 50).

El ectoral Qualifying Court

94. This Court has five nenbers: four elected by the Suprenme Court, three
being justices or former justices and one a |awer, in addition to a fornmer

presi dent of the Senate or of the Chanmber of Deputies having held the post for
at least three years. This body takes cogni zance of and qualifies vote counts in
el ections, resolves any conplaints arising and procl ains the candi dates el ect ed.

Ofice of the Conptroller General of the Republic

95. The O fice is headed by the Comptroller General of the Republic, an

of ficial who cannot be renoved from his post and is appointed by the President
of the Republic with the consent of the Senate adopted by a majority of its
serving nenbers. Its purpose is to check on the | awful ness of administrative
acts and on the constitutionality of the decrees with |egal force which, upon
del egati on of powers fromthe Congress, are issued by the President of the
Republ i c.

2. Bodi es responsible for shedding |light on and neking reparation for
systematic human rights violations conmmtted during the period of mlitary
rul e

National Ofice for Return (ONR)

96. This entity was established to see to the reintegration of Chilean exiles
and functioned until August 1994. During its three years of operation it dealt
with 19,251 returnees, representing with their famlies a total of approximtely
56, 000 peopl e.

Nat i onal Commi ssion on Truth and Reconcili ation

97. On 25 April 1990, by Suprene Decree 335 of 9 May 1990 of the Mnistry of
Justice, the National Comm ssion on Truth and Reconciliation was established for
t he purpose of investigating the nost serious human rights violations conmtted
between 11 Septenber 1973 and 11 March 1990, these being understood to cover the
situations of disappeared detai nees and persons executed or tortured to death,
and appearing to involve the noral responsibility of the State by virtue of acts
committed by its agents or by persons in its service.

98. The report submitted by the Conmi ssion after nine nmonths' work concl uded
that there had been extrenely serious human rights violations resulting in the
deat h, between 1973 and 1990, of a total of 2,279 persons. Apart fromthe cases
noted, 614 were unable to be cleared up as the Commi ssion did not have enough
information to reach a conclusion
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National Corporation for Conpensation and Reconciliation

99. Wthin a set period of activity which was extended until Decenber 1996,
the National Corporation for Conpensation and Reconciliation, established by Act
N° 19. 123 of 8 February 1992, inplemented the recommendati ons of the report
submtted by the National Comm ssion on Truth and Reconciliation, with
particul ar regard to assessment of cases not resolved by the latter

i nvestigation of the final fate of the victins, and noral and materia
conpensation for the victins of human rights violations and their famlies.

100. Upon conpletion of its term the Corporation issued a final report

summari zing the work carried out during its four and a half years of activity.
The Corporation dealt with and ruled on 2,188 cases denounced, 899 of which were
assessed as victinms. The work done by the Corporation and the Comm ssion
anounted together to the investigation of 4,750 denunciations and the

decl aration of 3,197 persons as victins - 2,095 whose deaths had been
established and 1,102 who had di sappeared after their detention

101. The activities of the former Corporation regarding investigation of the
final fate of the victinms, conpensation for themand the deposit of the records
of that entity are at present continuing under the supervision of the Mnistry
of the Interior, as provided by the Government through Suprenme Decree 1005 of
25 April 1997.

3. Conmpensation and rehabilitation schenes for victins

Conpensation for nenbers of the famlies of non-surviving victins of hunman
rights violations committed during the period of mlitary rule

102. The compensatory benefits granted by the State to nmenbers of the famlies
of non-surviving victinms of human rights violations or political violence
committed in the country between 11 Septenber 1973 and 19 March 1990 are

regul ated by Act N° 19.123, of 8 February 1992, which established the Nationa
Corporation for Conpensation and Reconciliation

103. The above | aw grants conpensatory benefits to menbers of the famlies of
persons recogni zed as victinms by the National Comm ssion on Truth and
Reconciliation or by the National Corporation for Conpensation and
Reconciliation, whether they died or were victinms of forced or involuntary

di sappearance; the benefits are equal for the relatives of both.

104. As stated previously, follow ng the investigations of the Comm ssion and
the Corporation, the State has recognized as victinms a total of 3,197 persons,
in respect of 2,095 of whom (65.53 per cent) the circunstances of their death

were established, and in 1,102 cases the circunstances of forced di sappearance
wer e ascertai ned.

105. Act N° 19.123 grants two types of econom c benefits: a schene of
al l omances and of educational benefits.

106. A monthly conpensatory all owance is paid to persons in the follow ng
degrees of relationship with the victins: (i) surviving spouse; (ii) nother of
the victim or father if there is no nother; (iii) nmother or father of a natura
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child of the deceased; (iv) sons and daughters of the deceased, whether
legitimate, natural, adopted or illegitinmate (conceived outside wedl ock and not
recogni zed as natural children by neans of the statutory formalities). For the
first three categories of relations, the allowance is paid for life; for
children it is paid until the |ast day of the year of their 25th birthday,

unl ess they are disabled, in which case the allowance is also paid for life.

107. These al l owances are readjusted annually, on the sane occasions and in the
same proportions as the pensions of the general public system of socia
security.

108. The State bears the cost, wi thout deduction fromthe nonthly all owance as
in the case of other pay and pensions, of the percentage equivalent to the

heal th service contribution, at present 7 per cent. This contribution enabl es
the recipients to use the nedical care systemof their choice, which partially
subsi di zes the cost of health care either through the public entity, the

Nati onal Health Fund, or by neans of affiliation to private health schemes.

109. 1In addition to the recipients of conmpensatory all owances, the parents and
brothers and/or sisters of victins, even if not in receipt of allowances, are
entitled to the free nmedical care dispensed in the establishments dependi ng on
or attached to the national health system

110. By express provision of Article 24 of Act N° 19.123, the conpensatory

al  owance is conpatible with any other allowance, of whatever nature, that the
reci pient may enjoy or be entitled to, and is |ikew se conpatible with any other
soci al security benefit established by |aw

111. The educational benefits consist in the paynent by the State of the ful
cost of registration and nonthly tuition fees charged by hi gher educationa
establishnments, universities, professional or vocational institutes and
technical training centres in which the children of victinms study, paynment of
which is made directly to the establishments concerned; and in the payment of a
mont hly attendance grant remtted during the termtimes of each academ c year
directly to the children of victinms providing docunentary evi dence that they are
pursui ng studies in secondary or higher establishnments. Unlike the nonthly

al l omance, which, as stated, ends for children on the |ast day of the year of
their 25th birthday, the age limt for the receipt of educational benefits is
35 years. These benefits and the nmonthly conpensatory all owance may be drawn
concurrently.

112. The Institute of Provisional Normalization (INP), which is the public
service responsible for receiving applications and adm nistering the system of
al l omances, handl ed 6,089 applications for allowances. O these, 5,859 were
granted and 230 were turned down for want of the statutory degree of
relationship with the victinms or because, in the case of children, they were
over 25 years old. O the persons recogni zed as beneficiaries, 5,726 have, as at
30 Septenber 1997, been paid their allowances and 133 applications are in
abeyance pendi ng essential information to establish the applicants' credentials.
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Indemmi fication for |oss caused by the comm ssion of an offence

113. The Code of Penal Procedure establishes the principle of conpensation for
the effects of a punishable act through civil proceedings to secure
i ndemni fication in respect of that act.

Indemmi fication for error of |aw

114. The Constitution (Art. 19, N° 7, (i)) establishes as a guarantee of
personal freedom and security the right to indemification by the State for any
patrinmonial or noral |oss suffered as a result of having been tried or sentenced
in any proceedi ngs upon a decision which the Suprenme Court, on application by
the party concerned, declares to be unjustifiably erroneous or arbitrary.

I'V. | NFORMATI ON AND PUBLI CI TY

A. Dissemnation of the report of the National Conm SSion
on Truth and Reconciliation

115. The report was issued in 3,000 copies and distributed to all public
libraries and universities in the country. It was also publicized in the form of
a supplenment in the newspaper La Naci 6n, which enjoys nationw de circul ation
(see para. 97).

B. Dissenm nation of human rights instrunents

116. It was reported that the tasks entrusted to the National Conmm ssion on
Truth and Reconciliation included that of recommendi ng the necessary |egal and
adm ni strative neasures to forestall and prevent the serious human rights
violations on which it was responsible for shedding light. The report subnmtted
by the Comm ssion on conpletion of its assignment analyses the situation in
Chile between 1973 and 1990, stating that there did not exist "a sufficiently
firmnational awareness of the overriding duty to respect human rights" and
adding that "the education of our society did not succeed in duly incorporating
these principles in its culture”. In keeping with these conclusions, the

Commi ssi on drew up w de-rangi ng and specific recomendati ons of a |egislative,
educational and cultural nature.

117. The work of coordinating, inplementing and pronoting the necessary action
for conpliance with those recommendati ons was entrusted to the Nationa
Corporation for Conpensation and Reconciliation. Two of the programmes carried
forward by the Corporation, "Education and Cul tural Pronotion" and "Lega
Studi es and Research”, were designed to give effect to a culture of human
rights.

1. Publication of a docunent entitled "Constitution, Treaties and Essentia
Ri ghts"

118. The document, prepared by the aforesaid "Legal Studies and Research”
programe, brings together all the international human rights treaties that have
been incorporated in Chile's own |legal norns - with constitutional rank in
accordance with Article 5 of the Constitution - together with an explanation of
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the basic notions of the legal order of human rights, the nature of

international treaties establishing themand their |inkage with the country's
internal |aw. The docunment was distributed to various public authorities and, in
particular, to all judges in Chile.

2. Publications of the Programe for Education and Cultural Pronotion of the
Nat i onal Corporation for Conpensation and Reconciliation

119. This programe issued a set of publications with the cooperation of
various public and private entities and contributions fromprofessionals in a
nunber of fields. These publications - sonme of which are nentioned below - are
available in the country's public libraries, in the faculties and centra
libraries of Chilean university-level establishnments, in the main private study
centres, in non-governnental organizations and in the central and regi ona
departnments of the Mnistry of Education

The Convention on the Rights of the Child. Published in 1994, for
distribution particularly to the country's teachers;

The Uni versal Declaration of Human Ri ghts. Published in 1994, for
distribution to participants in the training workshops for teachers
conducted by educational supervisors in various regions of Chile;

Fundanental Contents of Human Rights for Education (1995). Intended for
teachers and educators, it contains a study of 38 rights selected from
four international human rights instrunents, presented fromthe [|egal
phi | osophi cal, historical and educational angl es;

Bi bl i ographi cal Research for Human Ri ghts Education (1994). A review of
exi sting bibliographical material in Chilean libraries and documentation
centres on the thene of human rights, for use by the country's teachers;

Human Ri ghts Education. Notes for a new practice (1994). Published in
connection with the Interdisciplinary Human R ghts Course for Teacher
Training Institutions, conducted in Santiago in August 1994 for teachers
in the country's university coll eges of education

Human Rights Unit for the Dignity of the Person (1994). Presents 22
teaching units awarded prizes in a contest staged for teachers at al

| evel s of formal education, in which they had to propose ways of

i ncorporating the substance and principles of the Universal Declaration of
Human Rights in the curriculum of each educational unit, in order to
generate a teaching practice consistent with a culture respectful of human
dignity;

Cat al ogue of teaching materials for human rights education (1994).
Contai ns a selection of educational materials designed for human rights
t eachi ng

Trai ni ng Manual for Educators (1994). A collection of human rights

trai ning schemes conducted by the Social Pastoral Vicariate of the
Archbi shopric of Santiago, which were practised through countryw de work
with teachers between 1989 and 1994,
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Further Training for Teachers (1994). Proposal by the Social Pastora
Vicariate of the Archbishopric of Santiago, based on that entity's
experi ence of encouraging a new form of teaching having regard to human
ri ghts educati on;

Self-learning Guides for Human Ri ghts Education (1996). Contains 50 guides
attenpting to incorporate human rights in the various curricul ar subjects.
They are intended for pupils in pre-basic, basic, secondary, differentia
and rural education; and for parents, attorneys and teachers.

C. Preparation of reports to the conmttees of the
international human rights conventions

120. As of March 1990, these reports are prepared directly by the Ofice of the
Human Ri ghts Adviser of the Mnistry of Foreign Affairs, or supervised by that
O fice when prepared by governnental authorities specializing in the particular
subj ect. Various governnment departnments assist this task by supplying

i nformati on.



