NATIONS HRI

. Distr.
Internat|o.nal CENERAL
Human Rights

HRI / CORE/ 1/ Add. 91
Instruments 12 January 1998

Oiginal: ENG.ISH

CORE DOCUMENT FORM NG PART OF THE REPORTS OF STATES PARTI ES

CANADA

GE. 98- 15024 (E)



HRI / CORE/ 1/ Add. 91
page 2

CONTENTS

I ntroduction
I. LAND AND PEOPLE .
A The | and
B. The peopl e
I'l. GENERAL POLI TI CAL STRUCTURE .
A Political history
B. The Constitution
C. Political framework and type of governnent

D. The | egi sl ative branches of the federal and
provi nci al governnents

E. The division of |egislative powers between
the federal Parlianent and the provinces

F. The executive branches of the federal and
provi nci al governnents

G The judicial branch

H. Territories

l. Muni cipalities

J. Sel f - gover nnent arrangenents

I11. GENERAL LEGAL FRAMEWORK W THI N WHI CH HUMAN RI GHTS
ARE PROTECTED .

A Judicial, adm nistrative or other conpetent
authorities having jurisdiction affecting
human rights

B. Renmedi es avail able to individuals who claim
that their rights have been viol ated, and
conpensation and rehabilitation for victins

C. Rights referred to in the various human rights
instruments that are protected either in the
Constitution or by a separate bill of rights,
and provisions in the Constitution or bil
of rights for derogation

Par agraphs Page
1 4

2 - 31 4

2 - 6 4

7 - 31 5
32 - 89 10
33 - 41 10
42 - 44 11
45 - 50 12
51 - 57 13
58 - 69 14
70 - 77 16
78 - 86 18
87 19

88 19

89 19

90 - 156 20
90 - 99 20
100 - 114 21
115 - 135 25



HRI / CORE/ 1/ Add. 91
page 3

CONTENTS (conti nued)

How i nternational human rights instruments
are made part of the national |egal system

Whet her the provisions of the various

i nternational human rights instruments can
be i nvoked before, or directly enforced by
the courts, other tribunals or

adm nistrative authorities or nust be
transfornmed into internal |aws or

adm nistrative regul ations to be enforced by
the authorities concerned .

Institutions or national machinery
responsi bl e for overseeing the inplenentation
of human rights

V. | NFORMATI ON AND PUBLICITY .

A

Special efforts to pronote awareness of the
rights contained in the various human rights
instruments .

Process for the preparation of reports

Par agraphs Page
136 - 142 30
143 - 148 32
149 - 156 33
157 - 167 35
157 - 163 35
164 - 167 36



HRI / CORE/ 1/ Add. 91

page 4

I nt roduction
1. Thi s document has been prepared in reply to the request of the
Secretary-Ceneral of the United Nations. It contains the information

requested in the consolidated guidelines for the initial parts of the reports
of States parties attached to his request. As proposed in the guidelines, the
information is presented in four parts: |and and people; general politica
structure; general legal framework within which human rights are protected,
and information and publicity.

I. LAND AND PECPLE
A. The | and

2. Canada occupies nost of the northern part of North America. Wth its
area of nearly 10 mllion square kilonetres, Canada is the second | argest
country in the world, second only to the Russian Federation in total area, and
slightly larger than the United States or China. Canada stretches

5,500 kilonmetres fromeast to west, enconpassing 15 ecozones and 6 time zones.
The country's 10 provinces and 2 territories vary widely in size. The

Nort hwest Territories (at 3.4 mllion square kilonmetres) is the |argest
political unit. The provinces range in size from Québec (1.5 mllion square
kil ometres) to Prince Edward Island (5,700 square kilonetres). Canada's
northernnost point is only 768 kilometres fromthe North Pole, while its

sout hernnost one shares roughly the same |atitude as Rone. Between these two
poi nts, the north-south distance is 4,600 kil onetres.

3. Canada borders three oceans (the Atlantic, Pacific and Arctic) and, due
to its many islands, has the world' s |argest coastline - alnost 244,000

kil ometres. Canada has nore | ake area than any other country in the world:
the 8 per cent of the country covered by |akes and rivers is equal to a tota
area of 755,000 square kil onmetres covered by fresh water. Canada and the
United States share the Great Lakes. Not only do these include three of the
five largest lakes in the world, but also, in total, these | akes contain

25 per cent of the world's fresh water in | akes. Canadi ans are also the
trustees of alnost 25 per cent of all the world's wetlands; these cover

14 per cent of the country's land area. Although the terrain is generally
flat or rolling in nost parts of the country, Canada al so has nountain ranges
as nmassive as the Alps or the Urals. Some of the western nountains (the
Rocki es) are anong the youngest ranges in the world, whereas the Laurentian
upl ands in the east are anong the ol dest.

4, Si ze, geology and climte give Canada a huge naturel resource base.
Canada is a forest nation, ranking third in the world in terns of forested

| and, after Russia and Brazil. About 45 per cent of the | andscape - 4.5
mllion square kilonetres - is covered by trees, and, consequently, the forest

i ndustries are a najor part of the Canadian econony and export base. M nera
wealth is substantial, with the result that Canada is the world' s | eading
producer of nickel, uraniumand zinc, and is a major producer of copper, gold,
iron ore and potash. Canada has al ways been a major exporter of mnera
products. The country's fuel resources are also very large. Adjacent to its
Atl antic and Pacific coasts, Canada has substantial fisheries resources.

Al t hough nost of the land is unsuitable for farmng (farm and represents
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only 7 per cent of the territory), there are large areas that are rich in
arabl e soil such as the prairie region, the valley of the St. Lawence River
and southern British Colunbia. Canada is well known as an exporter of grains
(especially wheat).

5. Few countries can match the climatic diversity of Canada, which is not
surprising, given the size of its land mass and the effects of its three ocean
boundaries. In general terns, Canada is a northern nation with a northern
climate. In the extrene north, there is no true sunmer - the tenperature can
fall below 0° C at any tine of the year. |In the south, the tenperature is
much m | der, although nost inhabited areas enjoy only about four frost-free
nonths a year and, in nost areas, the soil is covered with snow from Decenber
until late March. However, areas close to the Pacific coast have very mld,

al nost snowfree, winters

6. Vast regions of Canada are unsuitable for much human settlenent either
because of the climte or because the land is inhospitable. As a result, only
about 10 per cent of Canada is settled on a permanent basis. The settled
region is a relatively narrow belt stretching along Canada's entire southern
edge. It is, in fact, a large area, but Canada's population is predom nantly
urban - three quarters live in urban centres, and nore than half of the tota
popul ation lives in large centres - those with a popul ati on of 100, 000 or

nor e.

B. The people

7. On 1 July 1991, Canada's popul ation was estinmated at 28,120, 100

usi ng 1991 census counts adjusted for net undercount. Although Canada's
popul ati on has continued to increase, its rate of growh declined steadily

t hroughout nost of the |ast four decades. The 1986-1991 period recorded the
first increase in the intercensal growth rate since 1951, and the increase is
attributed to a conmbination of increased immgration, decreased enmigration and
stabl e natural increases (increases in both births and deaths). The nost
recent popul ation estimate at July 1995 is 29, 606, 100, with 50.5 per cent
worren and 49.5 per cent nen. Just over three quarters of the population |lives
in urban areas (76.7 per cent). |If recent trends in fertility, |longevity and
net immgration persist, Canada's population is projected to increase to

32 million by the year 2001

8. The country's popul ati on has been ageing over the |ast few decades,
primarily as a result of the decline in birth rates since the 1960s and
increases in |ife expectancy. By 1995, 12 per cent of the popul ation were
aged 65 and ol der (58 per cent wonen and 42 per cent nen), 61 per cent were of
wor ki ng age (20-64) and 20 per cent were under age 15 (49 per cent femal e and
51 per cent male). The nedian age in Canada is projected to rise from

35.5 years in 1997 to 38.1 years in 2005.

9. Di fferent Aboriginal groups such as North American |ndians, Métis and
Inuit are part of the population. Over 4 per cent of the population reported
Aboriginal origins in 1991.

10. Canada is often called a |and of immigrants. According to the nationa
census, the share of the population nade up of imm grants has remai ned stable
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during the past several decades at about 16 per cent. There has been
however, a substantial change over the years in the origins of the inmgrant
popul ati on. Europeans still nmade up the largest share of immgrants living in
Canada in 1991, but anmong those who arrived during the previous 10 years,

al nrost half were from Asia and anot her 10 per cent were born in Central and
South Anerica. Inmmgrants are nore |ikely than the Canadi an-born popul ation
to live in large urban centres. Wile |less than one third of Canada's tota
popul ation lives in the three largest urban centres - Toronto, Mntréal and
Vancouver - over one half of the immgrant population |ives in these centres.
Just over 80 per cent of inmgrants who were eligible to becone Canadi an
citizens had done so by 1991, up from 75 per cent in 1981. |nmgrants nust
reside in Canada for a mninmmof three years before they are eligible to
apply for citizenship.

11. Over the last 20 years, average fanily size has declined from 3.7 people
to 3.1. Anopong children under the age of 15, nost (86 per cent) live in a
famly with two parents present. The mpjority of famlies (65 per cent) have
at least one child living at hone. Lone-parent famlies accounted for

13 per cent of all famlies in 1991, and those headed by women continued to
out nunber those headed by nen by four to one.

12. The proportion of Canadians living in a famly unit has slowy declined;
nmore and nore people in Canada live alone. In 1961, less than 10 per cent

of all househol ds were one-person househol ds, but by 1991 this had risen

to 23 per cent. Factors contributing to the growh in the nunmber of people
living al one are the ageing of the popul ation and increases in marriage
breakdown. Differences in nortality rates between nmen and wonen have
continued to result in rising nunbers of elderly widows living on their own.
By 1991, close to 60 per cent of all people living al one were wonen.

13. Canada has two official |anguages, English and French. Sixty-three
per cent of the population reported English as their nother tongue in

the 1991 census (these figures include all people who reported one or nore
nmot her tongues). Twenty-five per cent reported a French nother tongue. The
next | argest groups were Italian, Chinese and German, which, when conbi ned,
represented |l ess than 5 per cent of the Canadi an popul ation. Less

than 1 per cent of the population reported an Aborigi nal nother tongue

in 1991.

Vital statistics

14. The birth rate has gradually declined over the past two decades

to 14 births per 1,000 population in 1992. |In that year, 398,642 babies

were born (51 per cent female and 49 per cent male). The death rate stood at
6.8 per 1,000 population (8.9 for nen and 5.2 for wonen) in 1992, down
substantially from9.3 in 1974. There were 196,535 deaths in 1992. Wth the
exception of children younger than five, death rates ascend with age in
Canada.

15. Marri ages have dropped over the | ast two decades from 8.7 per 1,000
popul ation in 1974 to 5.8 in 1992. Over a decade, divorce rates rose
slightly, from2.7 per 1,000 population in 1983 to 2.8 in 1992, when the
medi an duration of a nmarriage ending in divorce was 10 years.
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16. Over the past decade, there was a dramatic increase in the proportion of
younger adults who remai ned unmarried. Among wonen aged 20 to 24, 61 per cent
had never married in 1981 conpared to 79 per cent in 1991. During the sane
period, the proportion of nmen aged 20 to 24 who had never married rose from
79 per cent to 91 per cent. Simlar patterns were observed for nmen and wonen
aged 25 to 34.

17. Li fe expectancy in Canada has increased steadily over the decades to
beconme anobng the longest in the world. Female babies born in 1993 can expect
to live 81 years on average, and males can expect to live 74.9 years.
Aboriginal life expectancy has risen, narrowing the gap separating it fromthe
Iife expectancy of non-Aboriginal Canadians. Aboriginal |ife expectancy at
birth was about five years less than for the total Canadi an popul ation

in 1991, for both nales and females.

18. In 1993, the total birth rate (the nunber of children a Canadi an worman
can expect to have in her lifetine based on the age-specific birth rates

of 1993) was 1.66, bel ow the popul ation replacenent |evel of 2.1. Over the
past decade, age-specific birth rates for wonen younger than 30 have generally
declined, and they have increased for wonen ol der than 30. Anpbng Aborigi na
peopl es, 1991 estimates for total birth rates vary significantly by Aborigina
group and place of residence, from3.3 for North American |Indians on reserves
to 1.9 for non-status Indians in urban areas and 2.3 for urban Mtis.

19. The infant nortality rate per 1,000 live births in 1992 was 6. 1.
The rate was higher for male newborns (6.8) than for fermales (5.4).

Infant nortality rates have declined steadily for the past two decades,
from15 per 1,000 live births in 1974. The maternal nortality rate stood
at 4.8 per 100,000 live births in 1992.

20. Birth weight is related to the health of a nother and is acknow edged to
be a key predictor of an infant's chances of survival. The Wrld Health
Organi zation consi ders the percentage of newborns weighing at least 2,500 g to
be an essential global indicator for nonitoring progress in inproving health.
In Canada, the percentage of newborns with a wei ght above 2,500 g increased
over the 1970s and 1980s to a rate of 94.5 per cent in 1992.

Soci 0-econom ¢ characteristics

21. The Census of Canada allows for reporting of one (single) or nore
(rmultiple) ethnic origins. In 1991, 71 per cent of the popul ation reported
single ethnic origins and 29 per cent reported nmultiple origins. Although
people with British or French backgrounds still nade up the | argest

et hni ¢ groups, neither group accounted for a majority of the popul ation

Over 30 per cent of the popul ation reported an ethnic background that did not
include British or French origins. There is considerable regional variation
in the 10 nost frequently reported ethnic origins, reflecting, in |arge
measure, where inmmigrants have settled over tine. Over 1 mllion Canadians,
or 4 per cent of the popul ation, had Aboriginal origins (North American

I ndian, Métis or lnuit) in 1991.

22. Hi storically, Canada' s popul ation has been predom nantly Christian
In 1991, nearly 84 per cent of the population was Christian, with 46 per cent



HRI / CORE/ 1/ Add. 91
page 8

Catholic and 36 per cent Protestant and over 1 per cent Eastern Orthodox. The
proportion of people reporting another religion rose to about 4 per cent, with
just over 1 per cent reporting Jewish religion. The proportion of people who
reported no religion also rose to over 12 per cent.

23. Literacy neasures, including reading, nuneracy and witing skills, were
devel oped and neasured in Canada in 1989. About 62 per cent of Canadi ans
aged 16 to 69 have sufficient reading skills to deal with nost everyday
readi ng requirenents. A further 22 per cent can use reading materials to
carry out sinple reading tasks within famliar contexts. The reading skills
of 16 per cent are too limted to allowthemto deal with nmost witten

mat eri al encountered in everyday life. Simlarly, 62 per cent have numeracy
skills enabling themto deal with printed material requiring a sinple sequence
of nunerical operations, 24 per cent do not possess the skill necessary to
meet nost everyday requirenents, an additional 14 per cent can at nost |ocate
and recogni ze nunbers. In terns of witing skills, 88 per cent can wite a
si npl e message and 62 per cent can wite a letter such as a letter requesting
the repair of an appliance. Overall, the literacy distributions are quite
simlar for the adult femal e and mal e popul ati ons who undert ook English or
French literacy tests.

24, Peopl e with some post-secondary education (university, college or
training institute) reached a historical high in 1991 at 43 per cent of al
peopl e aged 15 and older. Alnost half (45 per cent) of the people with

uni versity degrees were wonen, a proportion that has steadily increased. The
proportion of Canada' s youth and young adult popul ati on who were attending
school full-tine grew from66 per cent in 1981 to 80 per cent in 1991. Anong
those in school and aged 20 to 24, close to one third conbi ned enpl oyment with
full-time studies.

Popul ati on aged 15 and ol der, per cent distribution by highest |evel of
schooling conpleted - 1991
El enment ary Secondary Some Uni versity
post - secondary degree
Tot al 14. 3 42. 6 31.7 11. 4
Men 14. 3 41.8 31.0 12.8
Worren 14. 3 43. 3 32.4 10.0
25. In addition to a formal education system both governments and

busi nesses sponsor enployee training in Canada. Al nost one third of al
full-time workers aged 20 to 69 took enpl oyer-supported education or training
in 1991, but rates varied greatly depending on the worker's occupation

Al nost half of all workers in white-collar occupations received such training,
but just over one quarter of service workers and one fifth of blue-collar

wor kers recei ved enpl oyer-supported training.

26. The majority of people aged 15 to 54 are in the |abour force; however,
participation rates vary by age and sex. One of the nost significant trends
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mar ket over the past 20 years was the continuing

increase in the proportion of wonen aged 15 and ol der who were in the |abour

force (from 40 per cent

27.
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30.
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1. GENERAL POLI TI CAL STRUCTURE

32. Federalism constitutional nonarchy, a parliamentary systemon the
British nodel and representative denocracy are essential characteristics of
the Canadi an political system Geographical, econonm c and social factors have
endowed Canadi an political life with an original style. Although the
political structures are the same today as they were when the federation canme
into being in 1867, the franmework, the process and the spirit of Canadian
political life have evolved trenmendously.

A Political history

33. Canada's political devel opnent began |ong before the arrival of the
first European settlers. Over a long period of tinme, the Aboriginal peoples
of Canada had devel oped a variety of |anguages, cultures and systenms of
governnment, and entered into alliances and treaties with each other

34. Jacques Cartier arrived in Canada in 1534 and clainmed it as a French
possession in the name of the King of France. |In 1608, Samuel de Chanpl ain
settled in Québec to establish a colony nanmed New France. Meanwhil e,

Great Britain also established colonies in North Arerica. New France settlers
lived under French rule until the end of the Seven Years War, which was marked
by the capitulation of Québec in 1759 and Montréal in 1760. By the Treaty of
Paris of 1763, France gave up what was then Canada to Great Britain

35. Canada continued to devel op under British rule. The Royal Proclamation
of 1763 all owed the colony of “Québec” to have its own government. On the
eve of American independence, the British Parlianent passed the Québec Act

of 1774, which re-established the use of French civil law. Follow ng the
Ameri can Revol ution and the arrival in Canada of many |oyalists, the
Constitutional Act of 1791 divided the colony into two provinces, Upper and
Lower Canada, and created elected |egislative assenblies.

36. In 1837/38, there were revolts in Upper and Lower Canada, and the
government was suspended. The British Parliament passed the Union Act in 1840
by which Upper and Lower Canada were joined in a single province: the

Provi nce of Canada. Sone years later, the system of responsible government
was introduced: |aws had to be passed by Parlianent, and the executive needed
the support of the majority of the legislative assenbly to stay in power.

37. Bet ween 1864 and 1867, the political |eaders of three colonies, the
Provi nces of Canada, Nova Scotia and New Brunswi ck, met to exam ne the
possibility of creating a new federal union. In 1867, at their request, the
British Parliament enacted the British North Anerica Act (now called the
Constitution Act, 1867), by which four provinces - Ontario (formerly Upper
Canada), Québec (fornerly Lower Canada), Nova Scotia and New Brunsw ck -
united to formthe new Canadi an federation

38. Mani t oba joined the federation in 1870, followed by British Col unbi a

in 1871, Prince Edward Island in 1873, Alberta and Saskatchewan in 1905 and
Newf oundl and in 1949. At present, the federation is conposed of 10 provinces
and 2 territories, the Yukon and the Northwest Territories. A third
territory, Nunavut, will be created in 1999 froma part of the Northwest
Territories.
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39. Al t hough the Constitution Act, 1867 was the product of multilatera
negoti ations, it has also been viewed by sonme, particularly with regard to
certain of its provisions, as an agreenent between English-Canadi ans and
French- Canadi ans. This characteristic is particularly evident in the

provi sions that established, for both the central Government and the province
of Québec, a formof official bilingualismin parlianentary, |egislative and
judicial matters.

40. The Constitution Act, 1867 did not nake Canada an i ndependent country.
Canada achi eved international sovereignty through a process of devolution of
powers by the United Kingdom which |asted nearly 60 years; the conpletion of
this process was marked in 1931 by the Statute of Westmi nster, which formally
established the federal Government's jurisdiction over foreign affairs.

41. Al t hough Canada then had full sovereignty in political terns, the
cooperation of the British Parlianment was still needed to anend maj or portions
of the Canadian Constitution. This situation lasted until 1982, when an
anmendi ng forrmul a was adopted bringing the power to change the Constitution
within the sole control of Canada.

B. The Constitution

42. The Constitution of Canada includes two main docunents (the Constitution
Acts of 1867 and 1982) and a set of unwitten conventions inherited fromthe
British tradition. The focus of the main docunents is the division of powers
between the Parlianent of Canada and the provincial |egislatures, and the
protection of individual rights and freedons in the Canadi an Charter of Rights
and Freedons, which is part of the Constitution Act, 1982. However, the
Constitution is silent as to certain essential rules concerning the

rel ati onship anmong the organs of the State. This may be expl ai ned by the fact
that the Constitution of Canada is based on the sanme principles as the
Constitution of the United Kingdom where the manner in which politica
institutions function is governed |largely by donmestic unwitten rules that are
called “constitutional conventions”

43. The ol dest conventions relate to responsi ble governnent. These
conventions ensure that the powers of the State are exercised in accordance
with the wishes of the electorate; they relate to nministerial responsibility,
the selection of the Cabinet and prinme minister, the dissolution of Parlianent
and the giving of royal assent to bills. A second category consists of
conventions such as the | egislative autonomy of the Dom nions, which arose
during the gradual transformation of the British colonial enpire into the
Commonweal th, in which Canada, and other former col onies, have achieved

i ndependent status.

44, In addition, |egislation concerning the organization and functioning of
public authorities such as the |egislation relating to federal and provincia
el ections, the Parliament of Canada, the provincial |egislative assenblies,
the courts or the public service, are also part of the Constitution in broad
terms. Finally, the courts play an inportant role in applying and adapting
the Constitution to new circunmstances and ideas.
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C. Political franework and type of governnent

45. General | y speaking, the Canadian political system enbodies the four
foll owi ng characteristics: it is a constitutional nonarchy; it is a federa
system it is a parlianmentary systemon the British nmodel; and it is a
representative denocracy.

46. As a constitutional nonarchy, the head of State is a nonarch, the Queen
of Canada, who is the Queen of England. Since the Queen of Canada coul d not
be present on a pernanent basis in Canada, her representative, the

Governor General, was appoi nted by Her Majesty on recommendati on of the

prime minister, to exercise her powers on her behalf. Acting only on the
advice of the Prime Mnister and Cabinet, the Governor General convenes,
prorogues and di ssol ves Parlianent, assents to federal |egislation, and
performs certain executive, cerenonial and mlitary duties.

47. Canada has a federal systemin which the Constitution confers

| egi sl ati ve and executive powers on two | evels of governnment, which are each
sovereign in their respective spheres. There is a central Government for al
Canada, and a governnent for each province and territory. At the federa

| evel , the executive power is exercised by a Governor Ceneral and, at the
provincial |evel, by a Lieutenant Governor, both representing the Queen, and
acting on the advice of the federal and provincial Cabinets, respectively.

48. The federal |egislative power resides in the Parlianent of Canada, which
consi sts of the Governor General, the Senate and the House of Commons. In the
provinces, the |legislative power resides in a |legislature made up of the

Li eut enant Governor and a legislative assenbly. As in all federations, the
division of legislative powers is a very inportant aspect of the system of
government. As a general rule, the Constitution gives the Parlianent of
Canada control over matters that are national in character, and gives the
provincial legislatures jurisdiction in matters of a local nature.

49. Canada has a parliamentary system The people of Canada elect their
representatives at both |evels of governnent, federal and provincial or
territorial. The party that obtains the najority of seats is called to form

the governnent. For both the federal and provincial governments, the nenbers
of the Cabinet are therefore chosen fromthe nenbers of the majority party of
t he House of Commons (federal level), or of the provincial or territoria

| egi sl ative assenbly, respectively. At the federal level, the | eader of the
party (which is deternmined by el ections by nenbers of that party) that obtains
the majority of seats becones Prinme Mnister of Canada, and chooses his or her
mnisters. Simlarly, in each province and territory, the premer (the

equi valent of prime mnister) of the province or territory chooses his or her
m ni sters. Proposed | egislation prepared by the federal or provincial Cabinet
cannot becone | aw wi thout the approval of the Parliament or the provincia

| egi sl ature.

50. Canada is a denocracy, which nmeans that power is vested in all its
peopl e and exercised by themthrough a system of representati on determ ned
by free elections. The executive branch is responsible to the people's
representatives for all of its actions and decisions. The government may
be defeated in the House of Commons or the |egislative assenbly by a vote
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of non-confidence, and, in that case, the Governor General or the

Li eut enant - Governor is required to order that a new general election be held.
The denocratic character of the political systemis also assured by the
separation of the judicial branch and the executive branch. The independence
of the courts is one of the fundanental guarantees of denocracy.

D. The legislative branches of the federal and provincial governnents

51. Federal |egislative power resides in Parliament, which consists of the
Governor General, the Senate and the House of Commobns. They nust all agree to
the enactment of a statute, the two Houses by voting for the bill and the
Governor Ceneral by giving royal assent on behalf of the Queen. In reality,
the Governor CGeneral's role in the legislative process is purely a formality
(al beit an essential one), since he (or she) may not in practice refuse to
give royal assent to a bill enacted by the two Houses.

52. The conposition of the House of Commopns is based on the principle of
proportional representation by popul ation: the people of each province el ect
a nunber of nenbers of Parliament that is nore or |ess proportional to the
popul ati on of the province. Al nenbers are chosen by being elected in

si ngl e-menmber constituencies on the basis of receiving the |largest vote in the
constituency. To be entitled to vote in a federal election, a person nust be
a Canadian citizen and have reached the age of 18. The total nunber of
menbers and the distribution of seats anmpbng the provinces are revised
foll ow ng every decennial census. At present, based on the 1991 census, there
are 301 nenbers of the House of Conmons: 1 representative for each electora
district. Ontario has 103, Québec 75, British Colunbia 34, Alberta 26,

Saskat chewan 14, Manitoba 14, Nova Scotia 11, New Brunsw ck 10,

Newf oundl and 7, Prince Edward Island 4, the Northwest Territories 2 and the
Yukon 1.

53. The Senate is a body whose nenbers are appointed by the Prime M nister
of Canada. The Senate has 104 nenbers: 24 representatives fromthe Maritinme
Provi nces (10 from Nova Scotia, 10 from New Brunswi ck and 4 from Prince Edward
Island), 24 from Québec, 24 fromOntario, 24 fromthe western provinces

(6 each from Mani toba, Saskatchewan, Alberta and British Colunbia), 6 from
Newf oundl and, 1 from Yukon and 1 fromthe Northwest Territories. Senators
hold office until they reach the age of 75. In legal terns, the Senate may
seek anendnents to any bill presented by the government; if it is not
satisfied, it nmay refuse to consent to the bill.

54. Parliament nust sit at |east once every 12 nonths. The termof a
Parliament, which is a maxi rumof five years, may consist of several sessions.
Each session begins with the election of the Speaker of the House of Commons,
foll omed by the Speech fromthe Throne, in which the governnent outlines its
nmost important policies. A session is nornmally prorogued or adjourned after
eight to nine nonths of sittings (a sitting is a one-day neeting). Wen a
session is prorogued, all bills that have not yet been adopted or given roya
assent die, and the |egislative process nust be commenced again at the next
session. Increasingly, sessions are adjourned rather than prorogued to ensure
continuity and flexibility.
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55. A minister who intends to present a bill in the Conmons asks, by notion,
to introduce the bill for first reading and printing. Normally, the bil
passes this stage automatically. At a later sitting, the bill's sponsor noves
second readi ng, which | eads to debate on the basic principles of the bil

only. If the vote at the end of the debate is favourable, the bill is sent to
a legislative commttee of the House to be debated clause by clause. At that
stage, experts and persons or groups with an interest in the bill my be
invited to address the conmittee. Once the conmittee has conpleted its work
it reports to the House and submits the bill to it with the anmendnents passed,
if any. At this stage, any nmenber has the right to present further

amendments, which are discussed and put to a vote. The bill"'s sponsor then
noves third readi ng and passage of the bill. |If the vote is favourable, the
bill is sent to the Senate, where it follows the sanme steps, broadly speaking.
Once it has been passed by both Houses, the bill is submtted to the

Governor General for royal assent. Federal statutes normally come into force
at the tine they receive royal assent. However, Parlianent can fix another
date in the statute or delegate to the governnment the power to fix the date by
procl amati on.

56. In the provinces, |legislative power resides in a |egislature conposed of
t he Li eutenant Governor and the |egislative assenbly. There is no upper
chanber. The legislative assenbly bears a substantial resenblance to the
House of Commons, and operates in a very simlar manner. The menbers are
elected in ridings that are delineated by the legislature nore or less in
proportion to the population. The candidate who receives the npbst votes is
elected. Al bills nust go through the various stages of the process for
passage by the |egislative assenbly and nust receive royal assent fromthe

Li eut enant Governor before they can becone | aw.

57. Before 1982, the principle of legislative supremacy applied in Canada,
with certain adjustnents nmade necessary by the division of |egislative powers
between Parliament and the provinces. The power of the courts to reviewthe
constitutionality of |egislation gave the courts authority only to determ ne
whet her a statute had in fact been enacted by the |egislative body having the
necessary jurisdiction. Wth the enactnment of the Canadian Charter of Rights
and Freedons, a limt has been placed on the sovereignty of Canada's

| egi sl atures, both federal and provincial. Federal and provincial statutes
must conply with the provisions of the Charter as interpreted and applied by
the courts.

E. The division of legislative powers between
federal Parliament and the provinces

58. The Constitution Act, 1867, defines the federal and provincial

responsi bilities. The present division of powers results, in part, fromthe
application and the interpretation of the wording of the Constitution by the
courts.

59. Federal Parliament has the power to | evy taxes by any node of taxation
and the federal Governnent has the authority to allocate its financia
resources as it deens appropriate. The federal Government can, for exanple,
make grants to individuals with a view to pronoting research and devel opnent .
The federal Governnent also uses its spending power to initiate shared-cost
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programes in areas of health, education and welfare services in the
provinces. Finally, the federal Covernnent initiated a programme of
equal i zati on paynents to provi nces whose revenues were bel ow t he nationa
average. These unconditional paynents were designed to help these provinces
provi de an appropriate range of public services.

60. Monetary policy is controlled by the federal Government. This includes
responsibility for issuing currency and for the national economc stability to
manage unenpl oynent and inflation, control of the banking system and

regul ation of interest rates. Monetary policy includes responsibility for the
val ue of Canadi an currency on international markets. The task of setting and
appl ying nonetary policy is assigned by the federal Government to the centra
bank, the Bank of Canada.

61. Parliament has jurisdiction over international and interprovincial

trade. It also has exclusive jurisdiction over custons duties.

St andar di zati on of products intended for international or interprovincia

trade and export quotas are within Parlianment's jurisdiction. General foreign
i nvestment policy is also under its authority.

62. The federal Governnent has jurisdiction over defence and relations with
other States and has authority to enter into international treaties. However,
either or both the federal Parlianent and the provincial |egislatures my have
jurisdiction to inplenent treaties, depending on whether the subject matter of
the treaty comes under federal or provincial responsibility as defined in the
Constitution. This system operates through federal-provincial cooperation
before entering into a treaty relating to fields that do not fall solely
within the jurisdiction of Parliament, the federal Government ensures that it
has the consent of the provinces to cooperate in inplenenting the treaty

(see al so paragraph 138).

63. O her matters within Parlianment's jurisdiction include navigation and
shi pping, fisheries, bankruptcy, Indians and |ands reserved for Indians,
naturalization, citizenship, crimnal |aw, patents and copyrights. The posta
service and enpl oynent insurance are within federal jurisdiction

64. Any matter that is not within the jurisdiction of the provincial

| egislatures is automatically assigned to the federal Parliament. In
interpreting federal and provincial powers, the courts have held that certain
new subj ect matters, such as air transportation, are under the jurisdiction of
the federal Parlianent by virtue of its general power to nake laws for the
peace, order and good governnment of Canada in relation to all matters not
assigned exclusively to the | egislatures of the provinces. The courts view
the general federal power as including a power to legislate in energencies
such as war.

65. The provinces have nunerous | egislative powers, including authority over
property and civil rights (primarily proprietary, contractual or tortious
rights), natural resources, works and undertakings of a |ocal nature, and,
generally, all matters of a nerely local and private nature. The courts have
interpreted the provincial powers, especially "property and civil rights",

as covering a very wide field. The Constitution does not mention |abour
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rel ations specifically, but the courts have placed that subject under
provincial jurisdiction, except for certain industries that are under federa
jurisdiction for other purposes, such as navigation and shipping industries.

66. Services and institutions that fall within provincial jurisdiction

i nclude health and social services, nunicipal institutions and | and

devel opnent, the administration of justice, the devel opnent and organi zati on
of provincial courts of both civil and crimnal jurisdiction, and education

67. The provincial |egislatures have the power to |evy direct taxes
(e.g. income taxes) within the province, to raise revenue for provincia
purposes. In addition, the provinces are given the power to |evy direct and

indirect taxes in relation to natural resources. The provinces also have the
power to issue |licences to raise revenue for provincial or municipal purposes.

68. The Constitution assigns concurrent jurisdiction over agriculture and
immgration to the provincial |egislatures and Parlianment. Federa
legislation will prevail in the event that it is inconsistent with provincia

| egislation. The provinces also share jurisdiction with the federa
Governnment in relation to old age pensions.

69. The powers of the provincial legislatures are limted to those given to
them by the Constitution. This means that no provincial |egislature can take
over powers that belong exclusively to Parliament. Simlarly, Parlianent
cannot take over powers that belong exclusively to the provinces. Although
Parliament and the provincial |egislatures cannot interdelegate |egislative
powers, Parliament can del egate powers to provincial agencies and a provincia
| egi sl ature can |ikew se del egate powers to a federal agency. Parlianent and
a provincial legislature can adopt as its own | egislation of the other Ieve
of governnent, as long as they both act in their area of jurisdiction

F. The executive branches of the federal and provincial governnents

70. At the federal level, in principle, the executive power is exercised by
the Governor Ceneral, representing the Queen and acting on the advice of the
Cabinet, that is, the federal nministers. 1In reality, executive power lies

with the Cabi net, because the Governor General acts on its advice as descri bed
i n paragraph 46.

71. The Governor Ceneral nust appoint a person to be prinme mnister who is
able to secure the support of a ngjority of the menbers of the House of
Conmons; that is, in practice, the |leader of the political party that has an
absolute majority of the seats in the House, except in the case of the
establishment of a minority government. The prinme minister is nearly always a
menber of the House of Commons; otherw se, he or she nust be elected to the
House as soon as possible.

72. After being appointed, the prinme mnister normally chooses the other
menbers of the Cabinet from anong the nenbers of the House of Commobns. A

m ni ster who is appointed to the Cabinet and who is not a nmenber of Parliament
normal |y becones a nenber within a reasonable tine, usually by getting el ected
to the House of Commons in a by-election. The federal Cabinet is conposed of
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about 25 ministers. Mst mnisters have a "portfolio”, that is they are
responsi bl e for particular government fields and departnments such as Fi nance,
Treasury Board, Health, Justice, Environnment, and so on

73. The Cabinet is collectively responsible to the House of Comrons for its
policies. This nmeans that it may continue to govern only so long as it enjoys
the confidence of a ngjority of the menmbers of the House. The consequence of
this principle of collective responsibility is Cabinet solidarity: each nenber
of Cabi net nust support the decisions nmade by the Cabinet, even if he or she
personal |y di sapproves of them or must resign. Each minister with a
portfolio is also responsible, again to the House of Comons, for the
operations of his or her departnent.

74. Nowadays, it is rare to find a situation in which the Cabi net does not
have the support of a majority of the nenbers of the House, given that
governnments in Canada are nornmally elected with a parliamentary majority and
the prime mnister exercises strict party discipline over his or her menbers.
In each party, there is a whip who is either appointed or elected by | eaders
of the party to ensure respect of party discipline, through different nmeans at
his or her disposal including deciding who will participate in the debate.

The government whip ensures that a sufficient nunber of nenbers are present
when there is a vote, so that the government does not lose its majority.

75. If the governnment is defeated in the House of Conmpbns on a | ack of
confidence notion, the prine mnister, in nost cases, must ask the Governor
General to dissolve the House of Commpns and thus trigger an el ection

However, if no political party holds an absolute majority of the seats in the
House of Commons, it is possible for the Governor General to ask the | eader of
the party that appears to be able to govern with the support of a majority of
the menbers of the House to forma mnority government.

76. As is the case for the federal Covernnent, the executive power in each
province is exercised by the Cabinet, which governs as long as it has the
confidence of a mpjority of the nenbers of the |legislative assenbly. Wthin
the Cabi net, the provincial prem er occupies the same predom nant position as
the federal prime nminister. Cabinet is accountable for its policies to the

| egi sl ative assenbly, and, if it |oses the support of a mgjority of the
menbers, the premier nust ask the Lieutenant Governor to dissolve the assenbly
to call an election.

77. In Canada, following the British tradition, the executive branch is
subject to the legislative and judicial branches; accordingly, the

adm nistrative armof the federal and provincial governnents is subordinate to
the legislative bodies and to the courts. These facts may be explained by the
principle of the rule of law, which holds that any action taken by the
governnment and its adm nistrative organs in relation to the individual nust be
founded on a pre-established | egal rule that authorizes such action. The rule
of |aw al so neans that everyone is subject to the |legislation, regulation and
common |aw, which is applied by the courts; this neans that the courts
deternmine the legality of the actions of the adm nistrative armof the

gover nment .
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G The judicial branch

78. The Canadi an judicial system consists of superior courts and | ower
courts. The first, as courts of original general jurisdiction, have inherent
jurisdiction, which makes it possible for themto hear anything that is not
within the limted exclusive jurisdiction of a |ower court, and to have
superintendi ng and reform ng power over the lower courts. On the other hand,
the lower courts have only the jurisdiction expressly conferred on them by the
conpetent |egislative body. Lower and superior courts have jurisdiction
regarding the constitutionality of |egislation

79. Each province has a superior trial court and a court of appeal. These
superior courts are constituted by the provincial legislature, but their
menbers are appointed and paid by the federal Government. As well, in each

province, there are lower courts - provincial or rmunicipal courts - which
the | egislatures create and whose nenbers are appointed by provincia
gover nnents.

80. The Supreme Court of Canada, which was established in 1875 by the
Par |l i ament of Canada, is the general appellate court of last resort for all of
Canada. As the final interpreter of the Constitution, its decisions my

i nfluence the direction of federalism in ternms of the division of powers, or
may question the constitutionality of governnent policies, in terns of human
rights and fundanmental freedons.

81. Parl i ament has al so established the Federal Court, which has particular
jurisdiction to hear cases involving the federal Governnent and to review the
deci sions of federal boards, commissions and tribunals. In addition, both
federal and provincial |egislation assign functions to admnistrative
tribunals that are essentially judicial. These specialized tribunals have
specific responsibilities such as imrigration, international trade,
conpetition, radio-television and tel econmuni cati ons, securities and
residential tenancies, etc.

82. Al t hough powers with respect to the judiciary are distributed between
the federal Governnent and the provinces, integration is a primry
characteristic of the Canadian judicial system The provincial courts can
deternmine matters of both federal and provincial |law, and there is no

di stinction between constitutional, adm nistrative, crimnal and civi
jurisdiction. The integration is further reflected in the fact that al

cases, whether arising under federal or provincial |aw, are capable of ending
up in the same final appeal court, the Suprene Court of Canada.

83. The Canadi an courts operate independently of the federal and provincia
| egi sl ative bodi es and governnents. The Constitution Act, 1867, adopted the
judicial independence features that had been introduced in Canada in the
earlier decades. The Canadian Charter of Rights and Freedons al so protects
judicial independence.

84. Fi nanci al security and security of tenure are crucial aspects of
judicial independence. Judges' salaries are established by |aw and are not
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subject to arbitrary interference by the executive. According to the
Constitution, judges of the superior courts have security of tenure until the
age of 75 years. Retirenent age for provincial court judges varies across the
country.

85. The only procedure for renoving a superior court judge in Canada today
is on address to the Governor Ceneral by the Senate and House of Commons. The
Acts establishing the Suprene Court of Canada and the Federal Court are to the
same effect. No judge of any Canadi an superior court has ever been so
removed. Provincially appointed judges can, in npbst provinces, be renoved by
t he Cabi net follow ng reconmendati ons by provincially created judicia
counci | s.

86. Imunity fromlawsuits protects the judge from possible intimdation and
harassment. This is widely accepted in all jurisdictions. Judges of the
superior courts enjoy immunity fromsuit, or harassnment, for acts and

om ssions in their official capacity. Imunity also applies to judges of the
| ower courts and of administrative tribunals because specific |egislation
grants theminmmunity in npst cases

H Territories

87. The Yukon and the Northwest Territories have |egislative, executive and
judicial powers that are becoming simlar to those exercised by the provinces.
The constitutions of the two territories are set out in the Yukon Act and the
Nort hwest Territories Act, which, reflecting the special status with the

Conf ederation, are federal statutes.

I. Minicipalities

88. Muni ci pal governnments (cities, towns, villages and netropolitan regions)
are created by the provincial |egislatures and have such powers as the

| egi slatures see fit to give them Mayors and rnunici pal councillors are

el ected in accordance with the requirenents laid down by the |egislature.
Throughout Canada, there are sone 5,000 rnunicipal governnents. These
governnments provi de Canadi ans with such services as water supply, sewage and
gar bage di sposal, roads, sidewal ks, street lighting, building codes, parks,

pl aygrounds, |ibraries and so on. Schools are generally adm nistered by
school boards el ected according to provincial |egislation.

J. Self-governnent arrangenents

89. The federal Government, in cooperation with sone provinces,
participates in negotiations for self-governnent with the Aborigi nal peoples
of Canada. These self-governnment arrangenents can take a variety of forns,
and are designed to neet the objectives of the specific Aboriginal community
or group. They range fromincreased authority under existing legislation to
nmore conpl ex arrangenents set out in |egislation specific to individua
conmunities or provided for in the context of conprehensive |and clains
agreenents.
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I11. GENERAL LEGAL FRAMEWORK W THI N WHI CH
HUMAN RI GHTS ARE PROTECTED
A. Judicial, admnistrative or other conpetent authorities
having jurisdiction affecting hunman rights
Genera
90. The | egi sl ative, executive and judicial branches of government share

responsibility for the protection of human rights in Canada. Relevant

| egislation is enacted by Parlianent, and the provincial and territoria
| egi sl atures. Nunerous departnments and agencies fornulate policies and
programes in accordance with their respective mandates.

91. Wt hin each government, there is usually a mnister who carries the nmain
responsibility for human rights. In the provinces and territories, this is
normal Iy the minister responsible for human rights legislation. At the
federal level, the Mnister of Canadian Heritage is responsible for pronoting
a greater awareness of human rights, and for federal -provincial-territoria
coordi nation regarding i nplenentation of international human rights treaties
that Canada has ratified. The Mnister of Justice exam nes all federal bills
to ensure their conformty with the Canadian Charter of Rights and Freedons
and the Canadian Bill of Rights, and has |egislative responsibility for the
Canadi an Human Rights Act. The Mnister of Justice also provides advice on
consi stency of domestic |law, or proposed law, with Canada's internationa
human rights obligations. The Mnister of Foreign Affairs and Internationa
Trade has responsibility at the international |level for human rights issues.

92. The primary role of the judicial branch of government in the human
rights area is providing redress to individuals for violations of their human
rights. Mre generally, as an integral part of the adjudication of disputes,
the courts interpret the Canadian Charter of Rights and Freedons and human
rights codes or legislation, as well as other relevant |egislation, and are
responsi ble for the devel opment of the comon |aw ("judge-nmade [aw'). The
Suprene Court of Canada has stated that the common | aw nust be interpreted,
devel oped and, if necessary, anended to reflect the values of the Canadian
Charter of Rights and Freedons.

Authorities with jurisdiction to provide redress for human rights violations

93. In Canada various nodes of redress for human rights violations are
avai |l abl e, depending on the nature of the right infringed and the form of
remedy sought. Relevant authorities include the courts, statutory bodies
created to admi nister particular legislation (variously known as comm ssi ons,
boards, comm ttees or tribunals) and onbudsmnen.

94. The courts in Canada have jurisdiction to deterni ne whether there have
been viol ations of the Canadian Charter of Rights and Freedons. Violations of
the Charter are frequently brought to the attention of the courts in the
course of crimnal trials, where they may lead to acquittal if established.
Many statutes relevant to the inplementation of human rights involve recourse
to the courts, e.g. child-protection legislation, and, in Québec, the Civi
Code and the Québec Charter of Human Ri ghts and Freedons. The courts also
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deci de actions based on the comon |aw, and have an inherent jurisdiction
over children and other persons unable to protect thenselves, known as the
parens patriae jurisdiction, of particular relevance in the context of the
Convention on the Rights of the Child. Decisions of boards and tribunals are
subject to judicial review

95. The primary neans of enforcing the human rights codes (dealing mainly
with discrimnation) which have been enacted everywhere in Canada is through

t he human rights conm ssions established under them Individuals who claimto
be victims of discrimnation may file conplaints with the appropriate

commi ssion. These conplaints are investigated, and there may be a
conciliation process. |If necessary, a board of inquiry or human rights
tribunal determines the legal nerits of the conplaint.

96. O her legislation, particularly in the social and econonm c area, may
establish statutory bodies to consider conplaints relating to its

adm nistration. For exanple, at the federal l|level, the Veterans Revi ew and
Appeal Board hears conplaints fromveterans regardi ng determ nations of
entitlenent to pensions, and, at the provincial level, in Manitoba, the Socia
Services Advisory Comrittee considers conplaints regarding entitlenment to
soci al assistance under the Social Allowances Act.

97. In nost provincial jurisdictions, police conmi ssions or simlar bodies
have been established to review conpl aints against the police. Increasingly,
these bodi es operate independently of the police. The RCMP Public Conplaints
Commi ssion deals with conpl ai nts agai nst the Royal Canadi an Mounted Poli ce,
and the Correctional Investigator reviews conplaints fromdetainees in federa
penitentiaries.

98. Most provinces have created the position of ombudsman. Although the
duties of an onbudsman vary, generally the onmbudsman has the duty and power to
i nvestigate conpl aints agai nst departnments or agencies of the provincia
governnment. The decisions of the onbudsman are passed on to the government in
the form of reconmendati ons and are nmade public. |ndependence is an inportant
attribute of this officer, who reports annually to the |egislature.

99. The Governnent of Canada has established positions of a simlar nature
in certain areas within its jurisdiction. There is a conmm ssioner to review
conpl ai nts under each of the follow ng acts: the Oficial Languages Act, the
Privacy Act and the Access to Information Act. In Québec, the Conm ssion

d' accés a l'information has a simlar role in applying the Loi sur |'accés aux

docunents publics et sur la protection des renseignenents personnels.

B. Renedies available to individuals who claim
that their rights have been viol ated, and
conmpensation and rehabilitation for victins

100. Having reviewed the authorities with jurisdiction in Canada in the field
of human rights, the present section outlines the nature of the renedies

avail abl e, pursuant to the principal sources of |egal protection of human
rights in Canada - the Canadian Charter of Rights and Freedons, human rights
codes, penal and other legislation, the common | aw and the Civil Code in
Québec.
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Canadi an Charter of Ri ghts and Freedons

101. Section 52 of the Constitution Act, 1982, provides that the Constitution
of Canada is the suprene | aw of Canada, and that any |law inconsistent with it
is of no force and effect. Thus, if a challenge based on the Canadi an Charter
of Rights and Freedons is successful, the courts may declare a | aw of no force
and effect. The Suprene Court of Canada has stated that in certain

ci rcunstances, a declaration of invalidity my be tenporarily suspended to
permt the legislature to anend the law, or the court nmay reformul ate the
provision, so as to render it consistent with the Charter. It is not
necessary for an individual to establish that his or her Charter rights have
been violated to seek a declaration that a lawis invalid pursuant to

section 52, so long as a real and practical interest in the matter is
established. Regarding adm nistrative boards and tribunals, depending on the
proper interpretation of their enpowering statutes they may have jurisdiction
under section 52 to declare a |law i noperative for purposes of the case at

hand.

102. Section 24 of the Canadian Charter of Rights and Freedons pernits anyone
whose Charter rights have been infringed or denied to apply to a court of
conpetent jurisdiction for an appropriate and just renedy. This section has
been interpreted liberally to include renedies for future Charter violations,
such as injunctions, and further to include the full panoply of renedies

avail able in the court where the action is brought - for exanple, the
granting of an order or declaration, damages (including conmpensation), costs,
t he quashi ng or staying of proceedings or the return of illegally seized
goods. Wth respect to the question of whether admnistrative boards and
tribunals, as well as the courts, have jurisdiction to grant Charter remedies,
a Charter renmedy will generally be available if the tribunal has jurisdiction
over the parties, the subject natter of the dispute and the type of renedy
sought .

103. The Court Challenges Programme funds court chall enges of federal and
provinci al |egislation based on the official-Ilanguage rights guaranteed by the
Canadi an Charter of Rights and Freedonms, and of federal |egislation based on
the equality rights in the Charter. The progranme is funded by the Governnent
of Canada and admi ni stered by an independent Court Challenges Progranme
Corporation, which is conposed of representatives fromthe private bar

non- gover nnent al organi zati ons and acadeni cs.

Anti-discrimnation legislation (hunman rights codes and | egqi sl ati on)

104. The process for making a conpl aint under a human rights code is infornma
and accessible - a sinple formis filled out by the conpl ai nants who are
usually assisted in initiating the process. Wth sone variations, the genera
nmodel for processing conplaints is as follows: the human rights conm ssion
inquires into the conplaint and tries to obtain a settlenment between the
parties; if a settlenent cannot be reached, the comm ssion dism sses the
conplaint or refers it to a human rights tribunal or board of inquiry, which
hol ds a public hearing. Human rights conmi ssions carry the conplaint before a
tribunal or board of inquiry at no cost to the conpl ai nant.
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105. If the tribunal or board of inquiry concludes that a person has engaged
in a discrimnatory practice, it may nmake an order, which is enforceable
through the court. The person who has engaged in the discrimnatory practice
may be ordered to cease such practice, to take neasures to reverse the effects
of discrimnation, such as rehiring the victim to pay conpensation or to
adopt an affirmative action progranme. Decisions of boards of inquiry or
tribunals are subject to judicial review

Penal justice

106. In the penal area there is increasing enphasis in Canada on victins'
rights, and dispositions involving the paynent by offenders of reparation to
victinms of crime. Under the Young O fenders Act, young persons may be ordered
to pay compensation for |oss or damage, or to nmake restitution of property.
Amendrents to the Crim nal Code on sentencing reformwere enacted in 1995 to
assist victins of crime by strengthening the existing process for awardi ng and
enforcing restitution to victins.

O her renedies

107. As indicated above, other legislation relevant to the inplenmentation of
i nternational human rights instrunments, including in the econom ¢ and socia
area, may contain specific conplaint nmechanisns. Furthernore, some statutory
bodi es have been created that provide conpensation, for exanple, to victins of
crime or for injuries in the workplace. On occasion, Parlianment or the

| egi sl atures of the provinces and territories enact |egislation to provide
financial or other assistance to specific individuals or groups who all ege
that they have been subject to a m scarriage of justice or other violations of
human rights.

108. The common | aw al so contains renedies for violations of some hunman
rights - for exanple, damages (including conpensation) may be sought for
wrongful dism ssal from enploynent or defamation of character. The

parens patriae jurisdiction of the courts nay be invoked to provide relief on
such matters as custody, protection of property, health problenms, religious
upbringi ng and protection from harnful associations (in circunstances where
there is no legislation in place governing these issues).

109. Non-litigious dispute resolution is a nultidisciplinary field which is
rapidly evol ving in Canada, and involves both | awers and non-Il awers
practising in a variety of subject areas. Non-litigious dispute-resolution
processes, such as negotiation, nediation and arbitration, may be used either
i ndependently or as conplenents to litigation. The range of renedies is broad
and diversified, including conpensation (financial or other), apol ogies,

rei nstatenent and conpliance agreenents. The use of alternative dispute
resolution varies fromone province to another, and also within the federa
sphere. There is a growi ng demand in Canada for these alternative approaches
to conflict resolution, and governnents increasingly rely upon themfor the
resolution of disputes to which they are a party.

110. In the consolidated guidelines for the initial part of the reports of
States parties, which provides the franmework for core docunents, information
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is specifically requested on what systens of rehabilitation exist for the
victims of human rights violations. GCenerally, the Canada Health Act, which
establishes the criteria and conditions that nust be nmet for provincial health
systems to be eligible for federal funding, states in section 3 that the
“primary objective of Canadian health care policy is to protect, pronote and
restore the physical and nental well-being of residents of Canada and to
facilitate reasonabl e access to health services wi thout financial or other
barriers”.

111. Provincial health care systens provide services and facilities which may
be of assistance in restoring the physical and nmental well-being of

i ndi vi dual s whose human rights have been violated. For exanple, in Ontario,
the Schedul e of Benefits - Physician Services, under the Health Insurance Act,
provi des coverage for psychotherapy and counselling. There are also federa
assi stance neasures for individuals within the jurisdiction of the Governnent
of Canada, for exanple, nmenbers of the arned forces, veterans and Aborigi na
peopl es. Individuals whose human ri ghts have been viol ated may avai

t hemsel ves of these various services and facilities. In regard to the cost of
rehabilitation neasures not covered by the health care system recovery may be
sought as part of a conpensation award in a civil action

112. Federal, provincial and nunicipal governnments have undertaken extensive
and wide-ranging initiatives to assist victins of violence, particularly wonen
and children, whether such violence is encountered in the streets, the

wor kpl ace or the hone. Initiatives include supporting social programes and
services for women subjected to violence, such as counselling, non-profit
housi ng and energency shelters, and inplenmenting crimnal justice reform
nmeasures, so that police and other front-line workers can better protect and
assist victins.

113. In the private sector, in sone cases with funding from governnent,
centres for the recovery and reintegration of victins of torture have been
established. At the federal |evel, assistance is provided to survivors of
torture fromother countries who have inmgrated to Canada

Legal aid
114. Legal aid services, that is crimnal and civil legal aid, are funded

through provincial and territorial governnents, which determ ne what types of
services are offered by their legal aid agencies. As part of its direct
responsibilities in the area of crimnal |aw the federal Departnment of
Justice provides financial assistance to the provinces and territories towards
the delivery of crimnal legal aid services. The Supreme Court of Canada has
stated that section |0 (b) of the Canadi an Charter of Rights and Freedons
requires that a detained individual be told of the availability of any |ega
aid plan which is in place. Regarding civil |legal aid, under the Canada

Heal th and Social Transfer, the federal Governnent provides financial support
to the provinces and territories for the delivery of social progranmes

(i ncluding | egal aid).
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C. Rights referred to in the various international human
rights instrunents that are protected either in the
Constitution or by a separate bill of rights and
provisions in the Constitution or bill of rights
for derogation

1. Constitutional protection

Canadi an Charter of Ri ghts and Freedons

115.

The Canadi an Charter of Rights and Freedons, which is Part | of the

Constitution Act, 1982, guarantees the followi ng rights and freedons:

Fundanent al freedons of conscience and religion, of thought, belief,
opi ni on and expression (including freedomof the press and other nedia),
of peaceful assenbly and of association (sect. 2);

Denmocratic rights (right to vote and to qualify for election to the
federal House of Commons or provincial |egislative assenbly; there must
be elections to the House of Commobns and provincial |egislatures at

| east every five years, and Parlianent and the | egislatures nust sit
each year) (sects. 3-5);

Mobility rights (right to enter, remain in and | eave Canada
(sect. 6 (1)), and to take up residence and earn a living in any
province (sect. 6 (2) and (3)));

Right to life, liberty and security of the person, and the right not to
be deprived thereof except in accordance with the principles of
fundamental justice (sect. 7);

Various rights relating to the | egal process, including the right to be
secure agai nst unreasonabl e search and seizure, rights on arrest or on
bei ng charged with an of fence, the right not to be subjected to crue
and unusual treatnment or punishnment, the right agai nst
self-incrimnation and the right to an interpreter (sects. 7-14);

The right to equality before and under the law, and the right to the
equal benefit and protection of the Iaw w thout discrimnation, and in
particul ar without discrimnation on the basis of race, national or
ethnic origin, colour, religion, sex, age, or nental or physica
disability (the courts have interpreted this section to include other
anal ogous grounds) (sect. 15);

Recogni tion of French and English as the two official |anguages of
Canada (sects. 16-22); and

M nority-1l anguage educational rights (sect. 23).
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Interpreting the Canadian Charter of Rights and Freedons

116. As well as conferring rights and freedons, the Canadi an Charter of
Ri ghts and Freedons contains the followi ng interpretive provisions, which have
come to play a significant role in Charter decisions:

The guarantee of Charter rights and freedons shoul d not be construed so
as to abrogate or derogate from any Aboriginal treaty or other rights or
freedons pertaining to the Aboriginal peoples of Canada (sect. 25);

The guarantee in the Charter of certain rights and freedons shall not be
construed as denying the existence of other rights and freedons existing
i n Canada (sect. 26);

The Charter shall be interpreted in a manner consistent with the
preservation and enhancenent of the nulticultural heritage of Canadi ans
(sect. 27);

Charter rights and freedons are guaranteed equally to male and fenal e
persons (sect. 28); and

The Charter does not abrogate or derogate fromconstitutional rights or
privileges pertaining to denoni national, separate or dissentient schools
(sect. 29).

117. Furthernore, the Suprenme Court of Canada has, in its reasons for
judgenent in cases involving the Canadi an Charter of Rights and Freedons,
devel oped rules of interpretation that have shaped the devel opment of Charter
jurisprudence. According to the purposive approach, the courts consider the
purpose of guaranteeing a right or freedomin determning its anbit.
According to the contextual approach, they consider the particular context in
which a Charter question arises in deciding whether and how the Charter
applies in those circunstances. The Supreme Court of Canada has al so

enphasi zed the inportance of taking international human rights standards into
account in interpreting and applying the Charter, particularly those contained
in treaties that Canada has ratified

Scope of application of the Canadian Charter of Rights and Freedons

118. Sonme rights guaranteed in the Canadi an Charter of Ri ghts and Freedons
(electoral rights in sect. 3, nobility rights in sect. 6 (1) and

m nority-|anguage educational rights in sect. 23) are guaranteed only to
Canadian citizens (to citizens and pernanent residents, in regard to the
mobility rights in sect. 6 (2) and (3)). For the nobst part, however, rights
are guaranteed to “everyone”, “every individual” or “anyone”, so that they
pertain to all persons within Canada, including aliens.

119. According to section 32 of the Canadian Charter of Rights and Freedons,
it applies to federal, provincial and territorial I|egislatures and
governnments. Thus, the Charter protects individuals fromviolations of their
human rights and fundanental freedons by government. Under section 32, the
Charter has been interpreted to apply to the full range of governnenta
activities, including adm nistrative practices of officials and the acts of
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the executive branch of government, as well as to enactments of Parlianent or
the legislatures. The Charter also applies to the exercise of del egated

| egi slative authority (for exanple, by municipalities) and to non-governmenta
actors where, in view of factors such as the degree of governnental control
they may be regarded as engaged in governnent action

Limtations on and derogations fromrights

120. Section 1 of the Canadi an Charter of Rights and Freedonms defines the
circunstances in which Charter rights and freedonms nay be limted. It states
that they are subject only to such reasonable limts prescribed by |aw as can
be denonstrably justified in a free and denocratic society. The Supreme Court
of Canada has indicated that, for alimt to neet the requirenments of

section 1, it nust serve an objective of sufficient inportance and enpl oy
proportionate nmeans to attain it. In particular, the neans nmust be rationally
connected with the objective, inpair the Charter right or freedomas little as
possi bl e, and have an inpact that is proportional to the objective in
guestion. The Suprene Court of Canada has al so stated that the onus is on the
government defending a limt on Charter rights to establish that section 1 is
conplied wth.

121. Sonme provisions of the Canadian Charter of Rights and Freedons al so
contain their own express or inplied limtations. For exanple, section 8
protects every one from “unreasonabl e” search and seizure, and the guarantee
of freedom of expression in section 2 (b) has been interpreted not to extend
to violent expression. Only principles of fundanental justice could restrain
the rights to life, liberty and security of the person guaranteed by

section 7.

122. Section 33 of the Canadian Charter of Rights and Freedonms permts the
Parliament of Canada or a provincial or territorial legislature to declare
that a statute, or a provision of it, shall operate notw thstanding section 2
(fundamental freedons), sections 7-14 (legal rights) or section 15 (equality
rights) of the Charter. Such a declaration automatically ceases to have
effect after five years, but it nay be re-enacted. Section 33 has no
application to the Charter's denocratic rights, mobility rights,

of ficial-language rights and m nority-Ianguage educational rights.

123. The federal Energencies Act, which enables the Governor-in-Council to
adopt extraordi nary neasures in enmergency situations, does not authorize
derogations fromrights set forth in the Canadian Charter of Rights and
Freedoms. The Preanble to the Act states that, in adopting such neasures, the
Governor-in-Council is subject to the Canadian Charter of Rights and Freedons
and the Canadian Bill of Rights, and nust have regard to the Internationa
Covenant on Civil and Political Rights, “particularly with respect to those
fundanmental rights that are not to be Iimted or abridged even in a nationa
energency”. Furthernore, section 4 (b) of the Act provides that it confers no
authority to nmake orders or regulations for the detention, inprisonnent or

i nternment of Canadian citizens or pernanent residents on the basis of race,
nati onal or ethnic origin, colour, religion, sex, age, or nental or physica

di sability.
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Ri ghts of the Aboriginal peoples of Canada

124. The Aboriginal peoples of Canada (that is, the Indian, Inuit and Métis
peopl e of Canada) have the sane rights as other Canadians. As well,

section 35 of Part 1l of the Constitution Act, 1982, entitled R ghts of the
Abori gi nal Peopl es of Canada, recognizes and affirns the existing Aborigina
and treaty rights of the Aboriginal peoples of Canada. “Treaty rights” are
defined in section 35 to include rights that now exi st by way of land clains
agreenents or may be so acquired. Aboriginal and treaty rights are guaranteed
equally to nal e and fenmal e persons.

125. The Governnment of Canada has stated that it will act on the prem se that
the inherent right of self-governnent of the Aboriginal peoples of Canada is
an existing Aboriginal right within section 35, and that it will inplenent
this right by neans of negotiated agreenents anong all the parties concerned.
These negoti ated arrangenents will differ depending on the diverse

ci rcunst ances of Aborigi nal peoples in the various parts of Canada.

126. No provision is nmade in the Constitution Act, 1982, for derogations from
exi sting Aboriginal and treaty rights. The Suprenme Court of Canada, in
interpreting section 35, has indicated that these rights may be limted where
the limtation is justified.

Equal i zation and regional disparities

127. Section 36 of Part IIl of the Constitution Act, 1982, entitled
Equal i zati on and Regional Disparities, commits federal and provincial
governments to pronoting equal opportunities for the well-being of Canadi ans,
furthering econom c devel opnent to reduce disparity in opportunities and
provi di ng essential public services of reasonable quality to all Canadi ans.
Furthernmore, it conmts the federal CGovernnent to the principle of making
equal i zati on paynents to ensure that provincial governments have sufficient
revenues to provide reasonably conparable | evels of public services at
reasonably conparabl e | evels of taxation. These provisions are particularly
relevant in regard to Canada's international obligations for the protection of
econom c, social and cultural rights.

2. Protection in bills of rights and hunman rights codes

Bills of rights

128. In 1960, before the enactment in 1982 of the Canadi an Charter of Rights
and Freedons as part of the Constitution of Canada, the Canadian Bill of

Ri ghts was enacted at the federal level. It applies to |egislation and
policies within federal jurisdiction, and guarantees rights and freedons
simlar to those found in the Canadi an Charter of Rights and Freedoms and the
International Covenant on Civil and Political Rights. Federal |aws that
infringe the Canadian Bill of R ghts are to that extent inoperative, unless
the law in question states that it operates notw thstanding the Canadi an Bil
of Rights. There are very few cases of |aws having been declared inoperative
because of inconsistency with the Canadian Bill of Rights, unlike the many
successful actions brought on the basis of the Canadian Charter of Rights and
Fr eedons.
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129. There is also an Alberta Bill of Rights, enacted in 1972 to ensure that
the rights and freedons protected at the federal level in the Canadian Bill of
Ri ghts received simlar protection in matters within Al berta jurisdiction

The Alberta Bill of Rights guarantees due process rights, equality rights and
the fundamental freedons (religion, speech, assenbly and association, and
freedom of the press). In 1975, Québec adopted a Charter of Human Ri ghts and
Freedoms to protect fundanental rights and freedoms within its jurisdiction

Human rights codes and | egislation

130. Many of the international human rights instrunments that Canada has
ratified are directed against discrimnation, or, where they are nore genera
in nature, require that the rights guaranteed in them be respected wi thout
discrimnation. An inportant neans of inplementing this feature of

i nternational obligations is through human rights I egislation (or human rights
codes). Al governments in Canada - federal, provincial and territorial -
have adopted | egi slation prohibiting discrimnation on various grounds in
regard to enploynent matters, the provision of goods, services and facilities
customarily available to the public, and accommodati on. This |egislation
differs inits application fromsection 15 on equality rights of the Canadi an
Charter of Rights and Freedons in that it provides protection against
discrimnation by individuals in the private sector, as well as by

gover nnents.

131. Generally, human rights codes prohibit discrimnation on the follow ng
grounds: race or colour; religion or creed; age; sex; sexual orientation
famly or marital status; physical or mental handicap or disability; nationa
or ethnic origin and ancestry or place of origin. Sone codes include the
foll owi ng prohibited grounds of discrimnation: political belief;

associ ation; pardoned conviction; record of crimnal conviction; source of

i ncome; place of residence; garniture of wages; social condition or origin and
| anguage.

132. The Suprene Court of Canada has stated that anti-discrimnation
legislation is to be interpreted by Canadi an courts and tribunals in a manner
that will advance its broad purpose of ensuring equality of opportunity for

i ndividuals. On the basis of this interpretive approach, the Suprene Court
has reached a nunber of progressive concl usions about the anbit of human

ri ghts codes.

133. Thus, the Suprene Court has indicated that human rights codes take
precedence over other legislation. |In other words, discrimnatory practices
may be subject to challenge under such codes, even if they are apparently
authorized by other legislation. Furthernmore, the Supreme Court has hel d that
human rights | egislation precludes adverse-effect discrimnation, as well as
direct discrimnation. Thus, if policies or practices have an adverse inpact
on groups protected by human rights codes, they may be discrinminatory, even if
they do not involve intentional discrimnation or expressly draw distinctions
on the basis of prohibited grounds. |In regard to adverse-effect

di scrimnation, enployers have a duty to nmake reasonabl e acconmodation to the
needs of those protected by the law. The duty of reasonabl e accommdati on
requi res that enployers make a genuine effort, except where it would cause
undue hardshi p, to acconmpdate the special needs of nenbers of protected
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groups, and this may involve mnor inconvenience to other enployees. Sone
human rights codes expressly require reasonabl e acconmodati on regardi ng
direct, as well as indirect, discrimnation

134. Human rights codes permt distinctions on the basis of prohibited
grounds of discrimnation in the enploynent area if they are based on

bona fide and reasonabl e occupational qualifications or requirenents, and in
t he provision of services, facilities and acconmpdation if the distinctions
have a bona fide and reasonable justification. The Supreme Court of Canada
has defined the bona fide occupational requirenent as one inposed in good
faith, and related in an objective sense to the performance of the work

i nvol ved.

135. Some provincial human rights codes and | egislation contain guarantees of
various rights established by international human rights instrunments, in
addition to prohibiting discrimnation. The Saskatchewan Human Ri ghts Code
guarantees the freedonms of conscience, expression and association, freedom
fromarbitrary inprisonment and the right to take part in elections. The
Human Ri ghts Act of the Yukon Territories guarantees the freedons of religion
and consci ence, expression, assenbly and association, and the right to

enj oynment and disposition of property, in accordance with the law. |In Québec,
the Charter of Human Ri ghts and Freedons guarantees fundamental freedons and
rights such as freedomof religion, the right to life and the right to respect
of privacy. The Québec Charter recognizes also the right to equality in the
recognition and application of political, judicial, econom c and social rights
and freedons. Section 9 (1) of the Québec Charter states that, in exercising
fundanental rights and freedons, a person shall maintain a proper regard for
denocratic values, public order and the general well-being of the citizens of
Québec, and that in this respect, the scope of the rights and freedons, and
limts on their exercise, may be set by | aw

D. How international human rights instrunents are
made part of the national |egal system

136. The Government of Canada - that is the federal Governnment - has
authority to ratify international conventions on behalf of Canada. It is the
practice for the Governnent of Canada to consult with provinces and
territories before ratifying human rights conventions or other treaties
involving matters within their jurisdiction and seek to their support.

I nternational human rights conventions that Canada has ratified apply

t hroughout Canada in all jurisdictions.

137. International conventions that Canada has ratified do not automatically
beconme part of the | aw of Canada. Rather, treaties that affect the rights and
obligations of individuals are inplenmented by donmestic law. To sone extent,
human rights treaties are inplenmented by constitutional |aw, including the
Canadi an Charter of Rights and Freedonms, which applies to all governnents in
Canada. To a considerable extent, they are inplenented by |egislative and

adm ni strative neasures.

138. Some human rights matters fall under federal jurisdiction, others under
provincial and territorial jurisdiction. Therefore, human rights treaties are
i mpl enented by | egislative and adm ni strative measures adopted by al
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jurisdictions in Canada It is not the practice in any jurisdiction in Canada
for one single piece of legislation to be enacted incorporating a particul ar

i nternational human rights convention into donestic | aw (except, in sone
cases, regarding treaties dealing with specific human right issues, such as
the 1949 Geneva Conventions for the protection of war victins). Rather, many
| aws and policies, adopted by federal, provincial and territorial governnents,
assist in the inplenentation of Canada's international human rights

obl i gati ons.

139. Al jurisdictions reviewtheir |legislation for consistency with the
human rights convention in question before ratification. To ensure
conpliance, existing |egislation my be anmended or new | aws enacted. After
ratification, Canada's international human rights obligations are taken into
account in drafting new | egislation

140. In a federal State such as Canada, there may sonetinmes be differences in
the manner of inplenenting rights in the various jurisdictions. These
differences may reflect differences in local conditions. The follow ng
features of the Canadian | egal systemhelp to ensure that there are no

signi ficant discrepancies between jurisdictions in human rights protection

(a) Measures adopted by all governnments in Canada are subject to
revi ew under the Canadi an Charter of Rights and Freedonms. This ensures
uniformty of protection across Canada regarding the civil and politica
ri ghts guaranteed by the Charter, and further that econom c and socia
measures in all jurisdictions, and those relating to children or other subject
matters covered by human rights conventions, satisfy the same criteria set
forth in the Charter regarding such matters as non-discrimnation and due
process;

(b) The Supreme Court of Canada interprets and applies |egislation
enacted throughout Canada, thus contributing to consistency of approach. For
exanpl e, the basic doctrines that the Supreme Court has devel oped regardi ng
the ambit of human rights | egislation - paranmountcy, adverse-effect
di scrim nation and reasonabl e acconmodati on - apply to human rights codes in
all jurisdictions;

(c) Federal funding of provincial-territorial progranmes may be
conditional on certain national standards being nmet. For exanple, under the
Canada Health and Social Transfer, eligibility for full federal contributions
is conditional upon the provinces and territories maintaining the nationa
criteria and conditions in the Canada Health Act, including those respecting
public adm nistration, conprehensiveness, universality, portability and
accessibility;

(d) Federal funding of provincial-territorial progranmes is
particularly hel pful to the |ess prosperous provinces and territories and
assists in preventing regional disparities in the inplenentation of rights;

(e) Mechani sms exi st to ensure that the various jurisdictions are
aware of the approaches taken throughout Canada on human rights issues, and to
pronmote coordination in this regard (see bel ow).
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141. The federal nature of Canada mekes a positive contribution to the
protection of human rights in Canada because of the variety of perspectives
brought to bear on human rights issues and the ability of governments to take
into account the particular conditions within their jurisdiction in

determ ning appropri ate nodes of inplenentation. Furthernore, the interplay
between the various forns of human rights protection - constitutional
statutory and adnministrative - has enhanced such protection in Canada. For
exanpl e, the courts have tended to interpret section 15 (equality rights) of
t he Canadi an Charter of Rights and Freedons in the sanme progressive manner
that they have adopted for human rights codes, and the grounds of

di scrimnation covered by these codes have been extended by nmeans of court
chal | enges based on section 15 of the Charter

142. In the manner outlined above, Canada fulfils its obligation (to use the
| anguage of article 2 (2) of the International Covenant on Civil and Politica
Ri ghts) "to take the necessary steps, in accordance with its constitutiona
processes ... to adopt such legislative or other nmeasures as may be necessary
to give effect to the rights"” recognized in a particular human rights covenant
or convention.

E. Whether the provisions of the various international human rights
instrunents can be invoked before, or directly enforced by the
courts, other tribunals or adm nistrative authorities or must be
transforned into internal laws or adm nistrative regulations to
be enforced by the authorities concerned

143. As discussed above, international human rights treaties are not
automatically part of the | aw of Canada and, therefore, may not be directly
enforced in Canadian courts. Rather, it is necessary to rely on the various
donestic renedi es avail able for breaches of relevant donestic |aw.

144. International human rights treaties that Canada has ratified are
relevant to the interpretation of donestic law. This doctrine is of
particul ar relevance in the context of the Canadian Charter of Rights and
Freedoms, in two ways. First, human rights treaties are relevant in
determining the anmbit of rights protected by the Charter. Thus, the Suprene
Court has stated that the Charter should generally be presuned to provide
protection at |east as great as that afforded by simlar provisions in

i nternational human rights docunents that Canada has ratified. For exanple
in determning the anbit of the right to retain counsel in section 10 of the
Charter, the Supreme Court has referred to article 14 (3) (d) of the

I nternational Covenant on Civil and Political Rights. Mreover, in the event
of anmbiguities in donestic |egislation, Canadian courts have hel d that
Parliament nust have intended the rel evant provisions to be consistent with
Canada’ s international |egal obligations.

145. Second, international human rights instrunments are relevant in
determ ni ng whether the requirenents of section 1 (reasonable limts) of the
Canadi an Charter of Rights and Freedons have been satisfied. As indicated
above, one requirenment under section 1 is that the chall enged | egislation
serve an objective of sufficient inmportance. The Supreme Court of Canada has
stated that, if the legislative objective corresponds to a right recognized in
an international human rights instrunent - for exanple, to the right to work
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guaranteed by the International Covenant on Econom c, Social and Cultura
Rights, or to the right to be protected agai nst hate propaganda guaranteed by
the International Covenant on Civil and Political Rights - then it will be an
obj ective of sufficient inmportance for purposes of justifying a limt on a
Charter right or freedomwithin the terns of section 1

146. In addition, the courts have on occasion stated that where the objective
of chal l enged | egislation corresponds to one of the objectives set out in the
limtation clauses of articles of international human rights covenants - for
exanpl e, the objective of public health set out in several articles of the

I nternational Covenant on Civil and Political Rights - then this indicates it
is an objective of sufficient inportance for section 1 purposes.

147. In this manner, through their relevance to the interpretation of the
Canadi an Charter of Rights and Freedons, international human rights treaties
have a role to play in determ ning whether legislation is valid or invalid
under the Constitution of Canada.

148. Canadi an courts are also increasingly referring to relevant provisions
of international human rights conventions in cases not involving the Canadi an
Charter of Rights and Freedons, particularly in inmgration and famly |aw

ar eas.

F. Institutions or national nmachinery responsible for
overseeing the inplenentation of hunman rights

Federal -provincial -territorial foruns

149. In 1975, the first Federal -Provincial Mnisterial Conference on Human

Ri ghts was held to establish a process for the ratification and inplenmentation
of international human rights conventions. Subsequently, in 1976, Canada
acceded to the two Covenants. Since then, mnisterial conferences have been
hel d on a periodic basis.

150. At the 1975 Mnisterial Conference, it was agreed that there should be a
Federal - Provi ncial -Territorial Continuing Comrittee of Officials on Human

Ri ghts. The nmandate of the Continuing Committee is to maintain consultation
and col | aborati on anong governnents with respect to the domestic

i mpl enentati on of human rights instrunments. It also serves as a consultation
mechani sm anong governnments in Canada on ot her donmestic or international human
rights questions related to international human rights instruments.

151. Specific functions of the Continuing Cormittee include serving as a
consul tation mechanismon the ratification of international human rights
conventions; encouragi ng informati on exchange anong governments in Canada with
respect to the interpretation and inplenmentation of international human rights
instruments and related matters; facilitating the preparation of reports on
conventions that have been ratified, as well as other reports on human rights
requested by the United Nations or other organizations; encouraging

i nformati on exchanges and research on human rights matters of common i nterest
to all jurisdictions; providing views with respect to the devel opment of
Canada's positions on international human rights issues; and organi zing and
providing followup to ninisterial conferences on human rights.
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152. There are also many other federal-provincial-territorial commttees with
a mandate relating to human rights matters. As an exanple, the Canadi an
Associ ation of Statutory Human Ri ghts Agencies brings together human rights
conmi ssions and facilitates consultation and col |l aborati on anobng them Al so,
m ni sters responsible for the status of wonen neet each year to discuss
matters of conmmon interest to them and the Federal -Provincial-Territoria
Senior Status of Wonen Oficials Forumusually nmeets three tinmes a year.

There is a Famly Law Conmittee of federal-provincial-territorial officials
that meets regularly to devel op and coordinate fam |y-law policy of nationa

i nterest and advi se deputy mnisters.

O her _mechani sns

153. Wthin each government, there are mechanisnms in place to coordinate
matters related to human rights. For exanple, at the federal level, there is
an Interdepartnental Conmittee on the Convention on the Rights of the Child,
whi ch gui des the preparation of reports on the Convention and followup to the
concl udi ng observations of the Commttee on the Rights of the Child on
Canada' s reports

154. At the federal parlianmentary level, there is a Standing Commttee of the
House of Commons on Human Rights and the Status of Disabl ed Persons, which
considers issues in these areas. The Standing Conmittee on Foreign Affairs
and International Trade and the Subcommittee on Sustai nabl e Human Devel opnent
al so consider international human rights issues. These committees may cal

wi t nesses, including officials and non-governmental organizations, and

m ni sters someti mes appear before them They submit reports to the House of
Commons.

155. Human rights conm ssions have a role to play in identifying human rights
i ssues and concerns in Canada. Many of them have been given various degrees
of responsibility for overseeing inplenentation of the human rights covered in
their respective human rights | egislation. For exanple:

The Canadi an Human Ri ghts Conmi ssion nmay receive and consi der
recommendati ons regardi ng human rights and freedons and, where
appropriate, include themin its annual report;

I n Newf oundl and and Nova Scotia, the provincial human rights comr ssion
has as one of its functions to advise and hel p governnment departnents
and agencies, and to coordinate their activities where they concern
human rights;

The Ontari o Hunan Ri ghts Comnri ssion nmay exani ne and revi ew any statute,
regul ati on, programme or policy and make a recomendati on regardi ng any
measure that, in its opinion, is inconsistent with the intent of the
Human Ri ghts Act;

The Québec Human Ri ghts and Youth Conm ssion may make an anal ysis of any
Québec statute that may be inconsistent with the Québec Charter of Human
Ri ghts and Freedons and nmake appropriate recomendati ons to the
government; it may al so receive suggestions, recomrendations and
requests regardi ng human rights and freedons, study them and make the
appropriate recomrendati on to the governnent;
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In British Colunbia, the Chief Conm ssioner may subnmit a special

report to the mnister concerning any matter respecting human rights in
British Colunbia that the Chief Comm ssioner considers to be of such
urgency or inportance that it cannot be deferred until the next annua
report.

Non- gover nnent al organi zati ons and Abori gi nal organi zati ons

156. Canadi an non-governnental organizations play an inportant role in the
protection and pronotion of human rights in Canada. They nonitor governmenta
activities, help individuals obtain redress in cases of violations of human
rights and carry out educational programmes. Non-governnental organizations
operate freely in Canada and sonetines receive governnental financial support.
The Government of Canada hol ds annual consultations w th non-governnenta
organi zations, and national and other Aborigi nal organizations, before the
sessions of the United Nations Conmi ssion on Human Rights. The Governnent of
Canada consults with non-governnental organizations in the course of ratifying
i nternational human rights conventions and preparing reports on Canada's
conpliance with them

I V. | NFORVATI ON AND PUBLI CI TY

A. Special efforts to pronpbte awareness of the rights
contained in the various human rights instrunents

157. Al governnments in Canada carry out public education progranmes in the
area of human rights. Wthin the federal Government, the main agencies

i nvol ved are the Departnents of Canadian Heritage and Justice, and the
Canadi an Human Ri ghts Commi ssion

158. The Departnment of Canadian Heritage is nmandated under the |law to pronote
a greater understanding of human rights, fundanmental freedons and rel ated
values. To discharge this mandate, it provides grants and technical advice to
human rights organi zati ons and other comunity groups; it publishes human
rights material for free distribution, including the Canadi an Charter of

Ri ghts and Freedons, Canada's reports under various international instrunents,
and United Nations documents such as the Covenants and other nmgjor human
rights conventions and fact sheets published by the Ofice of the

United Nations Hi gh Conmm ssioner for Human Ri ghts.

159. The Departnment of Justice supports projects of non-governnental

organi zations and individuals that focus on human rights and the aw. The
Department provides grants and contributions for projects that prompte a
greater understanding of human rights issues, laws and institutions, both
donmestically and internationally, in the justice systemand the community at
| ar ge.

160. The Canadi an Human Ri ghts Commi ssion is nandated under the law to
devel op and conduct information progranmes to foster public understandi ng of
t he Canadi an Human Ri ghts Act and of the role and activities of the

Conmi ssion, and to foster public recognition of the principle of equa
opportunity set forth in section 2 of the Act.
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161. Al provincial and territorial human rights conm ssions have simlar
responsibilities under their respective legislation. Oten, the |egislation
explicitly refers to the Universal Declaration of Human Ri ghts and ot her
United Nations instrunents.

162. Non-governmental organizations are also involved in pronoting awareness
of human rights and international instrunments.

163. Pronotional canpaigns usually cul mi nate on such occasi ons as Hunman

Ri ghts Day, the International Day for the Elimnation of Racial

Di scrimnation, Wonen's Day and National Child Day, or at the commenoration of
United Nations decade activities. Governnment agencies, human rights
conmi ssi ons, non-governnental organi zations and the nedia usually join forces
on these occasi ons.

B. Process for the preparation of reports

164. Canada's reports to the United Nations under nultilateral treaties are
prepared by the federal Governnent in collaboration with the provincial and
territorial governments. Under the federal-provincial agreement of 1975, the
provincial and territorial governnents have the right to prepare reports on
their own activities, and they usually exercise this right. Their reports
become part of the report submtted by Canada.

165. The federal Departnent of Canadi an Heritage assunes the genera
responsibility for the preparation of the reports, including the consultations
with the provincial and territorial governnents. It is assisted in this task
by many ot her departnents and agencies, in particular the Department of
Justice, Status of Wonen Canada, the Departnent of Human Resources Devel opnent
and Statistics Canada. The Canadi an Human Ri ghts Commission is invited to
provide input for all reports and to comment on the drafts.

166. The Department of Foreign Affairs and International Trade is responsible
for presenting the reports to the United Nations, and it |eads the del egations
that attend the neetings at which the reports are reviewed. Those del egations
i nclude representatives fromthe departments with the main responsibility for
the subject matters covered, as well as representatives from provinci al and/or
territorial governments.

167. The process of preparing reports always generates w de consultation
wi t hin each government. It is a dynam c process, which is believed to
stinmulate self-criticismof perfornmance and to generate initiatives for
change.

168. Consultations with sources outside governnents are held where necessary.
In recent years, the federal governnent has consulted non-governnenta

organi zations in the preparation of its own section of npst major reports.
Conments from outside sources are taken into consideration in the preparation
of the reports. The reports are nmade wi dely avail able free of charge to the
public, including libraries, educational institutions and non-governmenta
organi zati ons, associations and individuals. The matters that are di scussed
in the reports are the subject of constant public debate.



