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I TEPPUTOPUS N HACEJIEHHUE

1. Pecny6mka Ilombima pacmomoxkeHa B lLlenTpansHoit EBpome Ha moOepeskbe BalTuitcKoro

mops.  Ona rpanuunT ¢ Poccumickont depmeparuert, JlutBou, bexapychio, YKpawHOM,
Crnosakueint, Yemckoinr Pecmyomukonn m I'epmanmeit.  IIpoTSKeHHOCTh €€ TpPaHUI] COCTABISET

3 582 kM, Bkmouas 528 kM mopckom rpanunbel m 1 285 kM rpaHunbsl mo pexkam. Ilmormanb

ee TeppuUTOpHH cocTaBisgeT 312 685 xm?, T.e. mo pa3MmepaM Iloibllla 3aHUMAEeT IEBSITOE MECTO
B EBpore.

2. YucaeHHOCTh HacelleHWs cTpaHbl - 38,7 MIH. 4YedoBeK. I'OCymapCTBEHHBIM SI3BIK -
mobckUM.  IeHexxHas expmHmMma - 370Tbi (PLN).

3. HammonanpHbiMU TpasgHuKaMu siBisitorcss 3 Masi - Jlens Kouctutynum ( mpasmHOBaHUE
npunstus Koucturynmu 1791 roma) w 11 Hos6ps - [Jens HesaBucuMmocTH ( IIpa3gHOBAaHUE
BOCCTAHOBJICHHS] He3aBHUcuUMoOcTH B 1918 romy).

4. B amMuUHUCTpaTUBHOM IIJJaHE CTpaHa pasjiejieHa Ha 16 BOEBOJICTB.

5. T'ocymapcTBEHHBIN TepO MIpeACcTaBIsSeT CO00M M300paskeHHMe OeJ0oro opia ¢ KOPOHOHM Ha
roJIoBe, IIOBEPHYTOM HAIIPpaBO, C 30JIOTLIMH KIIOBOM M JallaM{, Ha KPACHOM IPSIMOYTOILHOM
IIUTE, CyXaloleMcsd KHU3y. LocymapcTBEHHBIM lar IPEIcTaBiIseT COOOM IBE TOPU30HTAILHbBIE
mmapaijebHble ITOJIOCHI 0EJI0ro M KPAaCHOIO I[BETa, K3 KOTOPHIX 0Oellast pacIlojoXKeHa CBEPXY, a
KpacHas CHH3Y.

6. Bonpmiyio 4acTh TEppUTOPUM CTpaHbl 3aHMMAIOT HU3MEHHOCTH. Ha MO0 DPaliOHOB, BBICOTA
KOTODBIX Haja ypoBHeM Mops He mpeBbimaeT 300 M, mpuxomutcs 91,3% Bceit Tepputopuum ( HUXKeE
ypoBHSI MoOpsi pacmojioxkeno 0,2% TeppuTOpUM CTpaHbI); CPeIHMUI II0Ka3aTellb BBICOTHI HAJ
ypoBHeM Mopsi coctaBiseT 173 M (B cpemnem mo Espome - 330 w). Bricienn Toukon
sBasercss ropa Peicet B Bbeicokux Tatpax (2 499 wM), a camo¥t HuM3KOU - 1,8 ™M HUXKe YpOBHS
mopsi.  Pemwped Tepputopum Ilodbinmm XapakTepusyeTcss HOHMKEHHEM B HaIpaBIIeHUM C [ora Ha
CeBEPO- BOCTOK.

7. Ilompmia Gorata HIpUPONHBEIMH pecypcamu.  JoObiBaeTcst cBbilie 70 pa3IMYHBIX MHHEPAJIOB,
40 w3 KOTOPBIX HMMEIOT KIIIOUYEBOE 3HAYEHWE IS DKOHOMUKU CTPaHbl ( Ha JIOJIO aHTparuTa

npuxogutcst 40%, mecka um rpaBusi - 35%, JnWUrHUTA W uU3BecTHsKa 1O 8%). Baxxuenmum BUIOM
TOILIMBA SIBIISIETCS QHTPAIAT, HO BAaXKHYIO POJb HIpaeT TakXKe JMICHUT. (OCHOBHBIMH
IOOBIBAEMBIMU XHMUUYECKUMHU COEIUHEHUSMU SIBJISIOTCS CaMOpOXHAs cepa W KaMeHHas COJlIb, a dUTo
KacaeTcs METajaoB, To B IloibIle MMeEIOTCS OoraTble 3alleKd MenH, IIMHKA ¥ CBHUHIA.

8. Kiumar Ilosblim XapakTepuU3yeTcs PEe3KUMHU WU3MEHEHUSMU IIOrOAbl U 3HAYUTEIBHBIM
HEIIOCTOSIHCTBOM CE30HHBIX HM3MEHEHUU B IoclenoBaTedbHble rogbl. Ilo Teppuropuu Ilonbium
IIPOXOIUT TPAHUNA MEXJY TEIUIBIM U JOXKJIJIUBBIM YMEPEHHBIM KIUMATOM M YMEPEHHO- XOJIOLHBIM
KJIMMAaTOM JIECHBIX 30H C OOWJIbHBIMEH CHeromamamMu (1o kiaccubukanuu Kommen- efirepa).
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B cuny ocoGenHocren penbeda M reorpadHUecKOro pacrojoxkeHnss IIoaplny Hajm HEW IIPOMCXOIMT
B3aMMOJIENCTBAE PAa3IUYHBIX BO3IYIIHBIX MAcC, YTO OKAa3bIBAeT BJIUSHHE HA €€ IOTOay U

COOTBETCTBCHHO €€ KJIMMarT.

9. B HacTosllee BpeMs STHHYECKHMH COCTaB HacelleHus IloJbIIM TOCTATOYHO OXHOPOJIEH.
YucaeHHOCTh HAIIMOHAJIBHBIX MEHBIIIMHCTB, IO OIeHKaM, cocrtaBiaser or 850 000 mo

970 000 wyemoBek (ot 2,2% mo 2,5% HaceleHUS CTPaHBI). Haunbonee KpyImHBIMU
HAIlMOHAJIBHBIMU MEHBIITMHCTBAMM SBISIOTCS HEMIIbI, YKpPaWHIIBI M OeNOpychl. B UMclio mpyrux
MEHBIIIMHCTB BXOMST JUTOBILI, CIIOBaKW, €BpeH, IIbITaHe, TPEeKHM, MAaKeIOHIIbI, DYCCKHE H
tarapel.  [lokaszaTens ecTrecTBeHHOro mpupocta HacemeHus (Ha 1 000 kuTeiel) CHUCTEMaTUYECKU
camxaercd. On ymax ¢ 4,1 B 1990 romy mo 0,9 B 1997 romy. B mnepmonm c sHBaps IIO

aBryct 1998 roma oH coctaBistt 1 mo cpaBHenmio ¢ 1,2 3a ToT Xe mepmonm B 1997 romy.
Haympas ¢ 1992 ropa cpelHUH IIOKa3aTelb IIPENIIONArdeMOM IIPONOIIKATEILHOCTH SKU3HU IS

MYXXUYMH ¥ XKeHIIWH B IloJbIlle CHCTEMATHYECKM BO3PACTAET, XOTS U OYEHb MEIJIECHHBIMU
Temmamu. B 1997 romy oH cocraBuil 77 5eT IS XeHINWMH W 68,5 Toma - I MysKYMH.

10. 3HauyWTeNbHBIA IPOrpecc OBLI JOCTHTHYT B OOpPHOE C MIIAMEHYECKOM CMEPTHOCTHIO.
Ilokazarens mmageHdyeckon cmepTHocT Ha 1 000 xkumBopoxkmeHum cHusmiacd ¢ 19,3 B 1990 romy

mo 10,2 B 1997 romy.

Il SKOHOMHUKA

11. Ilepexomaeiii mporecc B »KoHOMHKe IlombIlIM Havalcs ¢ MOMeHTa O0Opa3OBaHMs B CEHTSIOpe
1989 roma mepBOro HEKOMMYHHCTHYECKOIO IIpaBHTENhCcTBAa. B Hauvajge 90- X TOIOB IIpOBEIEHHE
PamuKalbHEIX pedopM cTalo 00s3aTedbHBIM YClIOBHeM BbIkUMBaHus Ilomeinu. B HacmemcTBo oOT
MPOIILIOr0 peXHMa MEPBBIM pedopMaTopaM OOCTAdach ITOJTHOCTBIO HEXM3HECIOCOOHAs WU

ycTapeBIllass DKOHOMHUYECKas CHUCTeMa, IIOYTH TUINEepUHOISIUS W OTPOMHBIA BHEITHUM JOJT.
IIporpamMma " IIOKOBOM Tepamuu”, pa3paOOTaHHAsT U OCYIIECTBIEHHAS TOTHAIIIHUM 3aMECTUTEIIEM

npeMbep- munnucTpa JlemekoMm bBanblepoBmueM, IpeaycMaTpuBalla JEMOHTAaXK BCEX MeXaHH3MOB
IEHTPAIN30BAHHOTO ILIAHMPOBAHUS DKOHOMMKM M KaK MOKHO 0o0jee OBICTpOe BHEIpEHHE
MEXaHU3MOB DBIHOYHOM SKOHOMHUKH.  COrjlacHO ®TOM SKOHOMHUYECKON IIporpaMMe IIpeaIoaraioch
OTHOBPEMEHHOE IIPUHSATHE Mep MO0 CTAOMIM3aluM, JIUOepalu3aliid ¥ TIYyOOKOM WHCTUTYIIMOHAILHOMN
nepectporike. OHa mollyuymiia OeCIpEleHeHTHYIO0 IOMIEPKKY HACEIeHHs, 4YTO IT03BOJIHIIO

MIPUMHAMATL TPYAHBIE PEIIEHUs, KMEBIINE TSKeENble, HO HEW30€XXHBbIE COLMAIbHBIE ITOCIEICTBHUS,
BKIIIOYasi POCT 0e3paboTUIbI W CHUXKEHHE DeajbHOM 3apa0®oTHOM miaTel. CMEHSBIIIME IPYyr Apyra

HOJbCKHE IIPABUTENILCTBA MPEICTABISIMN pPa3JIMYHbIE IIOJIUTUYECKHE CHJIBI, HO OHHM HHUKOTIA HE
CTAaBUJIM IIOJ COMHEHHE OCHOBOIIOJAraroiue MOpUHIUOLI pedopM, HavaTeix B 1990 romy. 3a
MOCJIeTHUE BOCEMb JIET B IIOJNLCKONM BDKOHOMHKE IIPOM3OINET IIepeXo] OT KOMAaHTHO-
pacIpenennTeIbHON CHCTEMbI, OCHOBAHHOM Ha TIOCYIAPCTBEHHOM COOCTBEHHOCTH, K CBOOOIHOM
PBIHOYHOM SKOHOMHKE C XapaKTepHBIMU IJIsd Hee HMHCTUTYTaMM, C IIpeoOliamaHueM YacTHOM
COOCTBEHHOCTH M C OTKPBITBIMH BO3MOXKHOCTSIMH IIJISS TOPIOBIM, WHBECTHUIIMM W KOHKYDPEHIIHU.
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12.  OcymiecTBieHHe IIPOrpaMMbl pedOpM HE MOIJIO HE BBI3BATh CHIILHEWIIIETO DKOHOMHYECKOTO
cmaga B Havajge 90- X romoB, CONPOBOXKIABIIETOCS PE3KHMM CHHKEHHEM HPOMBIIIIEHHOTO

TIPOM3BOICTBA U POCTOM Oe3paboTumbl. B 1992 rogy B ®KOHOMHKE HAYaJCd MOIIHBINA ITOABHEM.
IToxazareaun uHOGISIUK ¥ 0e3pa0OTHUIBI CTAOMIM3UPOBAINCh W IIOCTEIIEHHO CTallM CHMKATHCS, a

TEMITbl POCTa DKOHOMHUKHU gocturiu 2,6%.

13. B 1998 romy, mocie Tpex JET aKTHUBHOTO M cOANAHCUPOBAHHOIO DAa3BUTHUS HA YPOBHE
€XEerogHoro mpupocta 6-7%, TeMIbI pocTa cTanud ocirabeBatb. B 1998 roxy mokasaTeib
npupocta BBII cocraBun 4,8% - nHumxke, uyeM B 1997 romy (6,8%). HecMoTps Ha cHHUXKeHHE
TeMIIOB pocTa, IlombIma ocraeTcs ONHOW W3 HambOollee TWHAMHUYHO DPa3BUBAIOIIUXCS CTPaH CPEIH
rocymapctB IleHTpanbHOW m Bocrounouw EsBpomel. B 1992 romy, Korma BIepBBIE Ha
IepBOHAYAJLHOM dTame pedopM OBLI 3apErHCTPUPOBAH IIPHPOCT, moKasaTeabr BBII Ha mymry
HacenmeHmsi ( COTJIacHO IMOKymaTejgbHOM crmocob6HocTH) B Ilomeiie coctaBunm 4 697 momn. CIIA, a
K 1998 romy oH yBeamumica mpubiamsurensHo mo 7 600 momn. CIIA. B 1993 romy
nokasatenab mnpupocta BBII 3,8% cram pexopmueiM mis Espombl. B 1994 roxy mokasaTeib
npupocta BBII moctur 5,2%, a B caenyromeM ronmy - /%. B 1996 romy oH coctraBua 6%, B
1997 ropy - 6,8%.

14. DKOHOMHYECKHI POCT B CTpaHe IPHUBET K 3KEJaeMbIM KOJWYECTBEHHBIM U CTPYKTYPHBIM
U3MEHEHUSIM B DKOHOMHKE. IIpOM3BOTUTEIHLHOCTh BO3PACTAET, M COKpPAIAE€TCS DHEPro- H

MaTe€puaIOCMKOE€ IIPOM3BOACTBO, YTO CHOCO6CTBY€T IIOBBIIIICHUIO KOHKYPCHTOCHOCO6HOCTI/I TOBApOB,
XOTS MOKa eIlle B HeJOCTaTOYHOM CTEeHeHH.

15. JJocTurHyT mporpecc B MpoOIlecce MPHBATH3AaIllMM BO BCEX CEKTOPaX DKOHOMHKH.
B 1997 roagy B YacTHOM CEKTOpEe TPYIMJIOCh Hpubam3uTenbHo 70% Bcex paboTalOIIUX B CTpaHe,
W Ha IOJI0 3TOT0 ceKTopa mpuxomgminochk 58,7% BBII. Celbckoe XO3SIHCTBO, pPO3HHYHAS

TOPTOBISI M CTPOUTENHCTBO IOYTH IIONHOCTHIO HAXONATCS B YACTHOM coOcTBeHHOCTH. Ha momio
YaCcTHOTO cekTopa mpuxomutcs 74,3% »kcmopra (B 1998 roxy - 78%) wu 82,5% wummopra
(B 1998 romy - 86%). B IpOMBINITIEHHOCTH €ro ITO3WIMA OTHOCHUTENBHO ciabee (64,2%).

16. Hawmbonee 3HAYNTEITBHBIM IOCTUKEHUEM SBISIETCS OWHAMHUYHBIM POCT YHClIAa MallbIX U

CPeIHHX TPENIpUSTAN, KOTOPOE BBIPOCIO IIOYTH B IISATh pa3 3a mepwon ¢ 1992 mo 1996 rogm.
B HacTosiiiee BpeMs Ha DTHUX HPEINPUITHSIX 3aHITO NPUONM3UTENbHO 55% Bcex paboTaolux B

HAIIMOHAJILHOM DKOHOMHKE, W Ha HX Hoar mpuxomuTcs cbine 40% BBII.

17. K wuyumcay Hambojee BaXHBIX IIPOIECCOB, KOTOPBIE OYIYT OKAa3bIBaTh IIO3UTHBHOE BO3IEHCTBHUE
Ha 9KOHOMHUKY Ilonplmu B OYOyIIEM, OTHOCHTCS OBICTPBIA DPOCT KaIlUTAJIOBIOXKEHUMN

( mpubausutenpHo Ha 20% 3a mepmonm 1995-1998 romoB), KOTOpBHIA B TPU pa3a OIEPEKAET POCT
BBII. CrpykTypa KaImWTaJIOBJIOXKEHHN, a WMMEHHO 3HAYMTENIbHAS IOJS KallMTaJOBIOKEHUHA B
IIPOM3BOJCTBO IIPOMBINLIEHHLIX MAIIMH W OOODPYIOBAaHHUS, HAapSAy C BBICOKUMH TEMIIAMH

WHBECTHUPOBaHUA B Hambollee IIEPEIOBBICE OTpacCiIn 06pa6aTbIBaIOH_[eI;I IIPOMBIIIIJICHHOCTH,
COI[GI;ICTBYIOT MOJCpPHH3alIUM SKOHOMHWKHW W IIOBBIINICHUIO €€ KOHKypeHTOCHOCO6HOCTI/I.
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18. HecMmoTpss Ha HEKOTOpPOE YIYYIIEHHE, CIA00M CTOPOHOM IIOJBCKOM 3KOHOMHKH OCTaETCs
IIOJIOKEHWE BO BHEIIHEW TOprosie. Ilociie 3HAYMTENHHOTO M COAJTaHCHPOBAHHOIO pocra B cdepe
ToproBi B 1995 romy B 1996-1997 romax MpOM3OIINIO CHUKEHHE CPEIHETOLOBOTO MPHUPOCTA
aKcmopra ( BRIpAXXEHHOTO B TOBapHOM 00beMme) Ha 6%, Torma Kak MPUPOCT 0O0bEMa HMMIIOPTa
Habmomaincsa Ha yposHe 20%. B 1998 romy »ToT nmcOamaHC MeXIy TEMIAMH pOCTa SKCIOpTa U
WMIIOPTAa 3HAYMTENBHO COKpaTWjcs (II0 OIleHKaM, 00BbeM »Kcmopra yBemwumics Ha 10% u 00beM
umiopra - Ha 14%), OmHAKO IIO- MIPEKHEMY COXDPAHSETCS 3HAYMTENbHBIM BHEIIHETOPIOBBIN
nedunut. JedunuT TEKyIIUX CTATEl IUIATEKHOro OajaHca Mo oTHolneHuio K BBII Bospacrer B
1998 romy mo 4,5% (1996 rom - 1%, 1997 rom - 3,1%). JIume g0 oOIpemelleHHOM CTENEHU
DTOT NeDUIUT MOKHO YBSI3aTh C TOJOKEHWEM B CTpaHaX, SBISIOIINXCS OCHOBHBIMH TOPTOBBIMU
naptHepamu Ilombpiii. B OCHOBHOM OH OOBSICHSIETCS CTPYKTYPHBIMHU (haKTOpaMH U OOYCIOBIEH
BCE €Ille OTHOCUTEIHLHO HHM3KOU KOHKYPEHTOCIOCOOHOCTBIO ITOJIBCKOTO BDKCIIOPTA HAa MHMPOBBIX
peiHKax.  ToBapbel, He IPOIIEIIINE BBLICOKYIO CTEIIEHh OOPAa0OTKH, COCTABISIOT B B®KCIIOPTE
ITonemmm 35-40%, w® oHM 0ollee BCEro YSA3BUMBI IIPU M3MEHEHWHM KOHBIOHKTYDPHI M YCIOBHUM
mocTtyma Ha peiHKA.  CoXpaHeHHEe OTHOCHUTEIHLHO BBICOKOTO Ae(HIINTA TEKYIIUX CTaTeu
IUIATEKHOT0 OajlaHCa MOXKHO CUYHMTATh HOPMALHBIM SIBJEHHEM IS aKTUBHO DPa3BHBAIOIIEHCS
DKOHOMHUKHM, HaXOIMIIIENCS B IPOIECCE MOIEPHU3AIIMHI.

19. Bax#eIM ($HakKTOpOM DKOHOMHUUYECKOTO POCTA - IIOMHUMO KAIHUTAJOBIOXKEHWH U BDKCIOPTa -
OCTaeTcs MOTPEOUTENBCKUM crpoc ( HECMOTPS HA €ro MeIJEHHBIA DPOCT), pPACIIUPEHUI0 KOTOPOIo

CONIEMCTBYIOT pPeajbHOE YBEIMYEHHE IOXOIOB JOMAIIHUX XO3SHACTB M CHIKEHHE 0e3pabOoTHIBI U
wHbaAun.  Pe3ynpTaToM ®TOro CTaHOBUTCS YIYYINEHHWE YCIOBMH >KM3HH HACeJIeHMS.  YPOBEHb
0e3paboTHIIBI CHUXKAETCS OoJiee HU3KMMH TeMIlaMu, ueM B mepuonm 1995-1997 romos, HO

ObICTpee, ueM oxkumailock. B 1998 romy Oe3paboTuia mocTuriia ypoBHS B 9,6%.
CucremMaTHuecKu ocliabeBaeT WHQIAIUOHHBIA Ipecc. B 1998 romy mubmsmus coctasmia 8,9%
OPOTUB MOPOTHO3MpoBaBImuxcsa 9,7%.

20. OpgHoil M3 OCHOBHBIX 3amad pedOpM C CaMOro Havalla CTalli OOECIEYEHHE OTKPLITOCTH
MOJILCKOM DKOHOMHUKH WM €€ DPEMHTErpalus B MHPOBOE XO3SMCTBO. DTO ITOCTHUTAIOCH 34 CUYET

OTMEHBI TOPTOBBIX MOHOIIOJHI, IIOCTENEHHON JIUOepaIn3alliil TOPTOBOM MPaKTUKHU IloNbIIH,
TIPUCOEINMHEHUsST K MHOTOCTOPDOHHUM TOPTOBBIM corjarneHusiM ¢ Epomerickum coro3om ( EC),
Espomnerickoit acconuarmert codomaor toproBiau ( EACT) u IleHTpajdbHOEBPOIIEHCKUM

cornaitenreM o cBoGoxguor Toprosie (IIECCT) B 1992-1993 romax, BCTyIUIeHHsS BO BceMupHyro
ToproByto opraunmsanmio ( BTO) B 1995 romy, BCECTOPOHHErO y4YaCTUsl B YDYrBaiCKOM payHIE U

TMOCIEAYIOIIETO IIOCIENOBATEILHOTO BBIMONHEHUS NPUHATHIX B €r0 paMKaX peIIeHMIT.
B 1990 romy OblIa BBeleHa IIOJHAs KOHBEPTHPYEMOCTH 3JIOTOTO M YCTaHOBJIEH HOBBIMA, OoJjee

pEeaNMCTUYHBIN OOMEeHHBIA Kypc. B 1996 romy Ilompma 6bura mpunsgta B OpraHu3aiiuio
HKOHOMUYECKOTO coTpyauudecTBa u pasputus ( ODCP). B moamTmyeckom M ®KOHOMHMYECKOU
chepax Hambosee BaXXKHOM W IPUOPUTETHOM CTPATETMYECKON 3amader st IIOJBIIM SIBISIETCS
npucoennuenrne K Eppomeinickomy coro3sy. B 1991 romy Iloaplia mopmmcana corjiallieHHe 00
acconmanyu ¢ EBpomedickuM cooOmiectBoM, ¥ B ampeine 1994 roma ObUIO ITOJAHO OQUIIAAIBHOE
3asBJIEHHE O BCTYIUIEHWHX B EBpONEMCKUN COIO3.
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21. Ha onmxamiee Oynymiee mepen IIoJbINEN CTOAT CIENYIOIIUME OCHOBHBLIE 3amaud B cdepe
DKOHOMUKHU: i) MOfIep3KaHNe MAKPODKOHOMUUYECKOW CTAOUIBHOCTH, i) IaIbHENnIIee
yIy4IllEHWE COCTOSIHHS OIom»KeTa, iii) YCKOpEHHE DKOHOMMYECKOM, AIMHUHUCTPATUBHON U
MHCTUTYIMOHAILHON pedopM B ILeldX IONroToBkKM K Berymiaenuio B EC.  Ilocie mapiaMeHTCKUX
BBEIOOPOB, COCTOSBIIMXCS B ceHTsa0pe 1997 roma, ObLIO cHOPMUPOBAHO HOBOE KOAIMUIIMOHHOE

MPAaBUTENBLCTBO C Y4aCTHEM IBYX IIAPTHM, BO3HHUKIINX Ha OCHOBe mBMKeHHUA " COIUmApHOCTL":
" Aknmst Beioopua ' Comummapuocth™ ( ABC) m Coro3 cBoGomer ( CC). HoBoe IpaBUTEILCTBO

B3sJI0 Ha cebsl TBEPIOE OOS3aTENhCTBO II0 OCYIIECTBIEHHIO NAJIEKO MAYIIEH IIPOrpaMMBbl BasKHBIX
pedopM m 3amad. pedopMa CHCTEM COIUATBLHOTO OOECIIEUYeHUS, 3IPaBOOXPAHEHUS U

O6paSOBaHI/IH, a TakXe€ JIJCUCHTpalIum3alusd CHUCTCMBI I'OCYJapCTBCHHBIX OpPraHOB, IIpHUBaTH3alud,
CHHM2KCHHEC HAJIOTOB W OJHOBPEMCHHO C ®THM - COKpallCHUEC 6IOJ1}KGTHOI‘O ,Iled)I/IHI/ITa.

Il. PE®OPMBI

22. Ilpexncrosiaue Tombpl OymyT UMeTh IJs IlodbIiy orpoMHoe 3HaueHWe. Ilojbla uMMeeT
pEaNTbHYI0 BO3MOKHOCTh OKOHYATEIHbHO MHOKOHYHUTL C HACIEIHEM HECIIPAaBEIJIMBOCTH, KOTOPOE
CBSI3aHO C HACHIILCTBEHHBIM BKIIIOUEHHMEM OTON CTpPaHLI B COBETCKUM OIIOK. EBpoma MoOXKeT cTaTh
0ojlee 0€30IMacHOM, OOraToOM M CHUJILHOM Olaromaps aKTUBU3AIMH ITOJUTHUYECKOTO, DKOHOMHUUYECKOTO

1 COIMAJILHOI'O COTPYIHHUYECCTBA. YT0o6BI BOCIONIB30BATHCS DTHUMH BO3MOXKHOCTSIMHU, Kak [lojbmia,
Tak H EBpor[a JOJI2KHBI OBITh B IOJIXKHOMN MEpPE TrOTOBBI K COTPYIHHYECCTBY. ITonmpmra rortoBa

pemrate dTy 3amady.  OcylmecTBIsSeMble B HACTOSINEE BpeMsl CHCTEMAaTHYECKHE DPedOpPMBI ITIOMOTYT
ITonmpiie cTaTh COBPEMEHHBIM TOCYIAPCTBOM, CIOCOOHBIM 3(h(EKTUBHO HCIONB30BATh CBOM
DKOHOMUYECKUM, COIUAIBHBIN WM ITOJUTHYECKUN IMOTeHHual. OHM IIOMOTYT IIpeoOpa3oBaTh
Ilompmry B OEeMOKpPATHYECKOE TOCYIAPCTBO, OOIIECTBEHHBIE M YaCTHBIE IIEHHOCTH KOTOPOTO
MIpUHAJJIEKAT OOIIECEBPOIENCKON IUBIIIM3AIIMA. OTH pedOpMbI MOATOTOBAT I[IONBINY K pEIIeHUIO
IrI00aJTbHBIX DKOHOMUYECKNX, IIOJUTHYECKHUX M KyIbTYypHBIX 3amad B XXI| Beke.

A. PedopMa agMHHHCTPATHBHBLIX OPraHOB

23. Ilompima xoTena OBl 3aHATh HaIJIesKalllee MECTO B CHCTEME €BPOIEHCKOr0 COTPYIHUYECTBA
Ojaromaps TOBBIIIEHUI0 3GGEKTHBHOCTH CBOMX TOCYIAPCTBEHHBIX CTPYKTYp. Poxp Ilombinu B
coctaBe EBpOmEMCKOro cor03a BO MHOTOM OYIET OIPENeNsAThCS CTemeHbIo 3(h(EeKTUBHOCTH
WCIONIb30BAHUS €€ TIpaxXkJgaHaM{d CBOUX TAallaHTOB M CIOCOOHOCTBIO OOINECTBA Ha MECTHOM H
PErMOHAlIbHOM YDPOBHSX VYCIIEIITHO peajlM30BbIBATH MMEIOIIHECS Y HEro BO3MOXKHOCTH IJS Pa3BUTHUS.

24. HoBoe rocymapcTBO CTaHET OOIIMM TOCTOSHHUEM BCeX €ro IpaxkKmaH M OygeT IPU3BaHO
CIyXUTh HMX HHTepecaM. locymapcTBO OymeT IOAIEep:KUBATh T€ BHUILI OESITEIBHOCTH, KOTOPHIE
OTBEYAIOT OOIIECTBEHHLIM HHTEpecaM, M OyIeT pacCMaTpUBATh BBIpaXKeHHE STUX HHTEPECOB B
KavyecTBE CBOEH IEPBOCTEIIEHHON 3amadr. [103TOMy CYTh pedOpMBI 3aKIIOYAeTCSI B CO3IaHUM OBYX
HOBBIX YPOBHEM MECTHOI'O CAMOYIPAaBIECHHS KW B 3HAYUTEIBHOM COKPAIIEHWM YYacTHs II€HTPaIbHOIO
MIPaBUTENILCTBA B PEIICHUH aIMUHMCTPATHBHBIX BOIIPOCOB Ha CYOHAIIMOHAJILHOM YDOBHE.
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T'ocymapcTBO TPOBENO MENEHTPANIM3ANUI0 Chep KOMMOETEHIWX W (UHAHCOB B IIONIB3Y
npuomm3uTeasHo 350 meMOKpaTHYeCcKM M30paHHBIX MECTHBIX OPraHOB BIIACTH HAa YPOBHE IIOBSITOB

( partoHOB). Kpome Toro, B pamkax pedOpMBI 3HAYUTEIBHO COKDAIIIEHO YHCJIO BOEBOJICTB -
¢49 mo 16. YmpaBleHHWE BTHMHU HOBBIMU DETHOHAJIHHBIMHU EIWHUIIAME OCYIIECTBIISICTCS

BOCBOJAMHM, Ha3HaA4YacMbIMHN LCHTPAJIIBHBIM IIPABHUTCIIBCTBOM, W HOBBIMH JCMOKPATHUYCCKHU

n30paHHBIMU DETMOHAJIBHBIMU ceriMaMu (Sejmiks). Opra"bl MeCTHOIO CaMOYIIpaBIECHHUS -
CEMBI BOEBOJICTB - OTBEYAIOT 3a pPa3pabOTKy U OCYIIECTBIEHHE PErMOHAIBHON SKOHOMHYECKOMN

IOJUTHKYA M, KaK W IIOBSITHI, O0OJamaloT CaMOCTOSTEILHOM IIPaBOCYOBEKTHOCTHLIO M HMEIOT
COOCTBEHHBIN OIOMKET. B pesymbTaTe ocylIecTBIeHUS pecdhOpMBbI IMPOU30HMIET 3HAUNTEILHAS
IeleHTpaln3anms KaK TOCYIapCTBEHHOM BJIACTH, KaK W TOCYNAPCTBEHHBIX ¢duHaHCOB. Kpome
TOr0, HOBBIA 3aKOH O TOCYJapCTBEHHBIX (GMHAHCAX OOeCImeuYnT OOJBIIYI0 TPAHCIAPEHTHOCTH K
IIOJOTYETHOCTE OIOIKETOB BCEX IIPENIPUSITHN TOCYTAPCTBEHHOTO cekTopa. Co3maHMe HOBBIX
YDOBHEN CaMOYIIPABICHUS IPUOIMU3UT BIACTh K HACEIECHWIO W IIOBBICUT €r0 OTBETCTBEHHOCTH 3a
GYHKIIMOHNPOBAHNE W DPAa3BUTHE COOTBETCTBYIOIIMX OOIIWH. bBjaaromapss caMOYIIPaBISIOIINMCS
MOBSITAM HApSIIy C YK€ CYIIECTBYIOIIUMU CAaMOYIIPABISIOINIUMUCS TMHHaMU ( OOIIMHAMH) TpasKaaHe

CMOTYT (OPMHUPOBATh TaKHMe TOCYIApPCTBEHHBbIE OpPraHbl M pa3pabaThIBaTh TaKyI0 ITOJHUTHUKY,
KOTOpbIE B HAMOOJBINEN CTEIIEHM OTBEYAIOT WX HMHTEpecaM, a TaKXKe OCYIIECTBISATh KOHTDPOJb 3a

uX paboTOW W OCyIllecTBIeHWeM. JlellernpoBaHWE MECTHBIM OOIIMHAM BIIACTHBIX ITOJTHOMOYUN B
00JacTH peEIIeHnsT MECTHBIX 3aJad TaKXKe IT03BOJIUT HENPaBUTEILCTBEHHBIM OPTaHM3AIUSIM WIDPATh
0ollee aKTHBHYIO DOJb B OKa3aHUM OOIIECTBEHHBIX YCIYI B VIOBIETBOPEHHM WHTEPECOB
TpakIaHCKOro OOIIeCTBA.

25. 3a cuer JeleHTpadW3alliil MHOTHE W3 chep OTBETCTBEHHOCTH IIEHTPAIBLHOTO IIPaBUTEILCTBA
OyIyT IepemaHbl Ha YCMOTPEHHE HM30BBIX YPOBHEH CaMOYIIpaBIeHHs. MeCTHBIE OpraHbl BIACTH
He OyayT IONYMHSTHCS IEHTPAIbHOMY IIPABUTEIBLCTBY M OYIYT JEHMCTBOBATH CBOOOTHO H
HE3aBHCHMO, ¥ TOCYJapCTBO OYHET OCYIIECTBISTH B HX OTHOIIEHHWM TOJBKO 3aKOHOMATEILHBIN
KOHTPOIb.  JleMOKpaTWyeckKyd H30paHHbIE IMPEICTABUTENN HA YPOBHE TMHHBI, IIOBSITa U
CaMOYIIPABIISIIOIIErOCST BOEBOACTBA OYIyT HECTH ITOJIHYIO OTBETCTBEHHOCTH 3a BBIIIOJHEHHE
BO3JIOKEHHBIX Ha HUX (YHKIWH. B paMKax mesaTeIbHOCTH IO JEIEHTpaIW3allid BIIACTHBIX
MOJTHOMOYMHN IIEHTPAJTbHOE IIPABUTEIBCTBO W B APYIUX cdepaX BO3IOXHT OTBETCTBEHHOCTL Ha
CBOUX TEPPUTOPHATBHBLIX IIPENCTABUTENEN HAa YPOBHE BOEBOJCTB WM JEIETHUPYIOT WX TMHUHAM WA
CaMOYIpPAaBISTIOIIIUMCS. OpraHaM BOEBOJCTB, C TeM YTOOBI Te (YHKIWH, KOTOPBIE €Ile OCTAIOTCI B
chepe BemeHHUS IEHTPAILHOTO IIPABUTEILCTBA, MOINIM C OOJNBIIEH CTEINEHBIO d(hGEKTUBHOCTH
OCYIIECTBISITHECS OpTaHaMM BJIACTH, 00Jiee ONM3KMMU K HAacCeJIeHUIO.

26. OpgHEM W3 OCHOBHBIX DJIEMEHTOB HPOBOTUMON pPedOpPMBI SIBISIETCS AEIEHTPATU3aIHs
TOCYTapCTBEHHBIX (uHAHCOB. JL0g OIOMKETHBIX CPENCTB, KOHTPOIHMPYEMBIX HEIOCPEICTBECHHO
IEHTPAIbHLIM IIPABUTEIBCTBOM, COKpaTUTCI ¢ /5% mo mpumommsurensHo 50%. B pacmopsskeHun
OpPTraHOB MECTHOIO CaMOYIIpaBIIEHUS OYyIeT HaXOmUThCS OKO0JI0 36% rocymapcTBEHHBIX (DHMHAHCOB, a

ocTaBIasiCs WX YacTh OYIET IepefaHa pPEerHOHaIbHBIM (OHIAM MEIUIIMHCKOTO CTPaXOBAHMSI,
KOHTDPOJb 3a IEeATEILHOCTHI0O KOTOPBIX OYIET IIOpYyYeH cedMaM BOEBOICTB.  IlepBoouepenHble

3agayd pedOpMbI T'OCYIapCTBEHHBIX (DUHAHCOB COCTOST B TOM, YTOOBI:
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- rapaHTHUpPOBATh d)HHaHCOBYIO HE3aBHCHUMOCTh OPTraHOB MECTHOI'O CaMOYIIPaBJICHU,

- 00€eCeYnTh JOCTATOYHBIE ITOXOMBI IJIS BBIMONHEHHWS 3amad W (QYHKIHWH BCEX YPOBHEN
TOCYIapCTBEHHON AaIMWHUCTPAILINU,

- pa3paboTaTh MHpaBWiaa U IIPOLEAYPHI, KOTOPBIE ITO3BOJSIT HMCIOIL30BATh CTPYKTYPHBIE
donrmer EC;

- IIOBBICUTH TPAHCIIAPDCHTHOCTh MW YYET TOCYJAapCTBCHHBIX PacXxoOJOB.

27. Cucrematuueckas pedopma B Ilombmie OyoeT OXBaThIBAaTh IIEPECTPOMKY HE TOIBKO MECTHBIX
M PETHOHAIBHBIX CTPYKTYP TOCYZAPCTBEHHOTO VIIPABIE€HHs, HO TakKXe M CaMOro IEHTPAIbHOTO
IIPaBUTENILCTBA. B pesyiabTraTe STOTO IEHTPAILHOMY IIPABUTEILCTBY OOJBIIE HE HaIo OyIEeT
3aHMMATBCSI DEIleHHEM 3aJad MECTHOI'O WIM PErHOHAIBHOrOo xapaktepa. OHO CMOXKET
CKOHIIEHTPHUPOBATh CBOE BHHMAaHWE Ha pPEIIEHHN TaKUX pealbHBIX 3aJad COBPEMEHHOTO U
IEMOKPATHYECKOTO YIpaBIEHUsS TIOCYIapCcTBOM, Kak oOOecCIedYeHMe IIOJHOIO BEPXOBEHCTBA IIpaBa U
cOallaHCMPOBAHHOE pa3BUTHE CTpaHbl. Kpome TOoro, »tv pedOpMBI IOMOIYT IEHTPAILHOMY
MIPaBUTENBCTBY BBICTYIIATh B KauyeCcTBe NEMCTBEHHOrO rapaHTa M IIpOBOgHMKA moauTuku EC, a
TaKXKe TIOBBICAT €ro HaIeXXHOCTh B KauecTBE IapTHEpa IBYCTOPOHHUX OTHOIIEHHHM.

B. CommanpHass pedopma

28. Haumnas ¢ 1 suBaps 1999 roma Iloablnma mpHUCTyNHUIa K OCYIIECTBISHHIO IBYX OCHOBHBIX
HaIIpaBIICHUY COIIMAbHON pedopMBI: K pecdopMe CHCTeM 3IpaBOOXPAaHEHHS W COIMAIIBHOTO
obecIeveHus.

Pedopma 31paBOOXpaHEHHMS

29. 3mpaBooxpaHeHME SIBISIETCS OOINECTBEHHO 3HAYMMON cdepol, KOTopas TOKHA
VIOBIETBOPSITh 3HAYUTEIbHBIE IMOTPEOHOCTH M 4YasHUS BCEX IpaxkKimaH crpaHbsl.  Hamamuwme
OrpaHMYEHHBIX (DUHAHCOBBIX PECYPCOB IPHUBONUT K TOMY, UTO JaxKe caMble OOraThble OOIIECTBA HeE

B COCTOSIHMM IIOKPBIBATH 3aTpPaThl HAa YHIOBIETBOPEHHE BCEX DTUX ITOTPEOHOCTEM.
KpaeyronmbHbIM KaMHEM pedOpMEBI 3IpaBooxXpaHeHHs B Ilomblme, ocymiecTBiseMon ¢ 1 sSHBaps

1999 roma, sBiIseTCS NIUKBUIAIUS IPSIMOTo (GHUHAHCUPOBAHUS BTON cdepbl U3 TOCYTapCTBEHHOTO
oromxkera. lleaum ®TOM HOBOW CHUCTEMBI JOJIKHBI OBITH MOCTHTHYTHI IIPHM IIOMOIIU CYIIECTBOBABIINX
0 BTOPOM MHUPOBOM BOMHBI HHCTUTYTOB MEIUIIMHCKOTO CTPaXOBaHHUS, W3BECTHBIX IIOJ Ha3BaHUEM

" @oHILI CTPaXOBaHUS Ha clly4all OOJE3HH'. B mHacrosmiee BpemMst co3maercs 16 IOIHOCTBHIO
HE3aBUCUMBIX U CaMOYMpPaBIIsIeMbIX (OHIOB, [IeHCTBYIOIIUX B TPaHUIIaX HOBBIX BOEBOJICTB, a
Tak>Xe ONWH OOINEHAIlMOHAIBHBIA (DOHI JJIS BOSHHOCHYXKamux. FX 3amada COCTOHUT B

5(¢GEXTUBHOM YIIPaBICHUH pPECYpCaMH, IIOJNIyYaeMBIMU 34 CYET B3HOCOB YYaCTHHKOB,
YCTAaHOBJEHHBIX B pa3Mmepe 7,5% JIHMYHOrO JOX0Ja. OTOT B3HOC IIOJHOCTBHIO BEIUMTAETCS U3

MOMOXOTHOIO Hallora YacTHBIX Jui. " OHIBI CTPaXOBaHWs Ha CiIydal OoJie3HH" OyIyT
TPENCTABIATh COOOM AaBTOHOMHBIE MHCTHUTYThI KaK C OpPraHU3aIlMOHHOM, TaK M ¢ (pUHAHCOBOM
TOYEK 3DEHHs, M WX OCHOBHAS II€]b COCTOMT B BO3MOXKHO OOJl€€ IIOJHOM MEIUIIMHCKOM
OOCIYy>XKMBAHNHM BCEX 34CTPAXOBAHHBIX B HMUX TpaXXIaH B IpemeliaX HMMEIOIIErocs OIoIKeTa.
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Pedopma conmaibHOro o6ecIeYeHus

30. 13 oxkTa6psg 1998 roma ceiim Pecny6mmku IlosbIlla OPUHSIT 3aKOH O CHCTEME COIIMAJIBLHOTO
obecreueHusi.  DTOT 3aKOH IMPEIYyCMAaTPUBAET IOJHYIO TMEPECTPOMKY CYIIECTBYIOIIEN CHCTEMBI

COLMANIBHOTO OfecmeveHnsl. B HeM 3akperuieHbl cienyroiire (GOPMbI COIMAIBHOTO CTPAaXOBAaHMUS:
MEHCUU TI0 CTAPOCTH, IEHCHH II0 WHBAJTUIHOCTH, IIOCOOMS IO OOJE3HM, IOCOOUS II0

OEpEMEHHOCTH M pPOJaM, a TakKKe BBILIATHI B CIy4Yae IIPOM3BOACTBEHHBIX TPaBM H
npodecCHOHANBHBIX 3a00JIeBaHUI. B »Tol cdepe 3aKOH COIEPKUT HOPMEBI, aHAJOTHYHBIE
NEeNCTBYIOIIMM B cTpaHax EBpomeiickoro cor3a. IlepBblM 3Tanm maHHOW pedOpMBbI
pacmupocTpaHsieTCsl Ha IIeHCHUOHHOe cTpaxoBaHwe. CorilacHO HOBOM CHCTeME pa3Mep IIeHCUM II0
CTapoCTH OYHEeT 3aBHCETh OT pa3Mepa B3HOCOB, (DAKTUYECKH BHECEHHBIX DPaOOTHHUKOM, U OT
MIPOIOJIKUTEILHOCTH BHECEHHUS B3HOCOB.  3aCTPaXOBaHHBIN caM OymeT peIlaTh, KOINAa €My BBIUTH

Ha TICHCUIO (YCTaHaBJ'II/IBaeTCSI TOJIBKO MHWHHUMAIILHBIN TI€HCHOHHBIN BOSpaCT). KpOMC TOTO,
IIOCKOJIbKY M HaHHUMATECJIb, U SaCTanOBaHHLII;I GYIIYT BHOCHUTHL B3HOCHBI B CHCTEMY COIIMAJIBHOI'O

oOecIieuennsi, €CTh OCHOBAHWS HAJesAThCS Ha TO, YTO 3aCTPAXOBAHHBIA OyIeT OOJbIIe 3a00THUTHCS
O CBOEM OYIYIIIEM.

V. IIOJIMTUYECKAS CUCTEMA

31. B Pecnyonuke Ilodpllla BBICIIAM 3aKOHOM CTpaHbI sBIsieTcs KoHctutynwms. Ee moaoxkeHus
MPUMEHSIOTCSI HETIOCPEACTBEHHO, €CIU He MpeayCMOTpeHOo WHOoe ( cTaThs 8). OCHOBOIIOTIATATOTITHI
MPUHIINI TOCYTApPCTBEHHOTO YCTPOWCTBA 3aKpeIlieH B cTaTbe 10, KOTOpas TIJIAcUT, YTO
"monuTHueckas cucremMa PecrnyOauku IloibIlla OCHOBBIBAETCS Ha pasjelleHMd W PaBHOBECHUN
3aKOHOJATEILHON, WCIOJTHUTENIBPHON WM CyneOHOM BIlacTed. 3aKOHOIATENIbHAasl BIIACTh
ocymectBasgercss CerimoM m CeHaTOM, HWCHOJTHHTeNbHas BiIacTh - IIpesumenTtom m CoBeToM
MUHUCTPOB ( MPaBUTENBCTBOM), a CyJeOHas BJIACTh - CyJaMu W TpUOyHajIamMu'.

A. 3akoHOmAaTeJIbHasl BJIACTh

32. B cooTBeTCTBUH ¢ IONIOXKeHUSIMH KoHCTHTYmuUHM cTpaHbI B cdepy KommereHnmu Ceiima
BXOJISIT CJIENYIOIINE MOJTHOMOYMS:

- 3akoHOjaTedbHble ( CeliM NpWHUMAET 3aKOHBI M DPE30JIOIHM);

- n3buparteabHbie ( CeliM HazHavaeT wWieHOB BepxoBHoro cygma m KoHCTHUTYyIHMOHHOTO cyna
W TPUHUMAeT PE3OJIONWH O IOBEPHH IIPABUTENbCTBY, HasHauyaeMoMy IIpe3umeHTOM);

- KoHTponbHbIE ( CeliM KOHTDPOJHUpPYET mAesiTelbHOCTh COBETa MUHHUCTPOB B TOW MeEDE,
KoTopas ompeneiaeHa KOHCTHUTymHEHX CTpaHBI M OTHEIBbHBIMK 3aKOHaMH, 9Ta paboTa

BKIIIOYAaeT B ce0S IIPOBEPKY OTYETOB IIPABUTEIBCTBA 00 WCIONTHEHUM TOCYIapCTBEHHOIO
Ofom»keTa W Ha3HAYeHWe KOMUCCHI II0 DPAacClIeIOBaHUIO);
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- MOJUTHYECKNE W KOHCTUTYIMOHHBbIE ( MIPUHSATHE DE3ONIONUNA O HEIOBEPUU
MIPaBUTENBCTBY HJIX €r0 OTIENbHBIM MMHHCTpPaM, IIojadya »kallo6 B BepxoBHBIM cyn Ha
MPaBUTENBCTBEHHBIX MOJKHOCTHBIX JIMI[, TOJIOCOBaHME COBMeCTHO ¢ CeHaTOM B COCTaBe
HamnoHaapHOro cOOpaHHS MO BOIPOCY O IPEABIBICHUM OOBMHEHMH IIpe3umeHTy B
locymapcTBeHHOM TpUOyHAIE).

33. Ipyrme mpeporatmBbl CeliMa BKJIIOUAIOT B ceOsS OOBIBICHHME BOWHBI M 3aKIIIOYCHUE MHpA.
OcHoBHass kommeTeHUs CeHaTa COCTOMT B IPWHSITHM 3aKOHOB W pesomroruui.  Homasg

KOHCTI/ITyHI/IH HC nacjieruposnalia CeHaTy HHUKAaKMX KOHTPOJBHBIX TOJHOMOYHI.

B. MHchoomnwTtenbHas BIACTh

34. MHcmomHuTeNbHAsT BIAcTh ocymiecTBasercs IIpesumeHToM crtpaHbl U COBETOM MUHHCTPOB.
Crates 126 Koucturynum crpanbl rimacar ciuepyromtee. " Ilpesmment Pecryomukm Ilombimna

SIBIISIETCS BEPXOBHBIM IIPEACTABUTENEM PecIlyONIMKH M TapaHTOM IIPeeMCTBa TOCYIAPCTBEHHON
Baactd. OH KOHTpoJMpyeT cobmofneHre KOHCTHTYIUM U O0ECIEeYMBAET CYBEDEHHTET U
0€30IaCHOCTh T'OCYJapCTBa, a TaKXKe IEJOCTHOCTH €ro TEPPUTOPHUH .

35. B nosoit Koncturynuum Pecnyomukm Iloabina 3adMKCHpPOBAHBI CIEAVIOIINE IIPE3UIEHTCKUE
TOJTHOMOYMS:

- TMOJTHOMOYMSI, OIIpeleNsseMble 3aJadyaM{d TJaBbl TOCyIapcTBa BO BHEITHEN W BHYTpEHHEN
TMONUTHKE, B KAaYeCTBE IIaBHOKOMAHIYIOIETO BOOPYKEHHBIX CHJI M B BOIIPOCAX
00OpOHBI M 0E€30MMaCHOCTH TOCYJZAapCTBa B MHPHOE M BOEHHOE BpEMH,

- IIpaBo o0ecIeuynBaTh OaJaHC MEXXIY BETBSIMH BJIACTH, a MMEHHO. CEMMOM U
CEHATOM, TIPAaBUTEIHCTBOM M CYIHEOHBIMHM OpraHaMU;

- TBOpUYECKHE W OpPTraHM3aIllMOHHBIE MOJHOMOYHUS B cdepe TOoCyIapCTBEHHOrO YIpaBIeHUSI.

36. IlpesumeHT mpexkje BCEro. paTUUIUPYET W OeHOHCHUPYET MeEXIYHAapOIHBIE COTJAIICHUS
(mo mx patuduKaMK OH BIPaBe IIPOKOHCYJIbTUPOBATHCH ¢ KOHCTHTYIIMOHHBIM CyIOM IIO0 BOIIPOCY
UX COOTBeTCTBUS KOHCTUTYLIHMM CTpaHbI); Ha3HAvYaeT M OT3bIBAET IIOJTHOMOYHBIX IIpeICTaBUTENEN
Ilonpllm B APYTHX TOCYyIapcTBaX M MEXIYHAPOTHBIX OPTaHM3AUMSX, IPUHUMAET BEpPHUTEIBbHBIE
TpaMOTBl U IHMCHbMa 00 OTO3BAHUM AaKKPEIWTOBAHHBIX MUINNIOMATHYECKMX IIPENCTABUTENEN IPYTHUX
TOCYIApCcTB,  COBMECTHO C IIPEMbEDP- MUHHUCTPOM M COOTBETCTBYIOIIMMM MHHHUCTDAMH pa3padaThIBaeT
BHEIITHIOIO TIOJIMTHUKY CTPaHBI, BBICTYIIAET B KAaueCTBE BEPXOBHOI'O TIIABHOKOMAHIYIOIIIETO
BOODY>KEHHBIX CHJI, IIPUHUMAET pEIIeHUS O HOMHJIOBAHWM, IIPEIOCTABISET IMOJILCKOE
TPaXJAHCTBO M JaeT COTJIacMe Ha OTKa3 OT TPaXKJIaHCTBA, U3maeT OQUIMANbHBIE akKThl ( yKa3el U
pacIiopsiKeHus, KOTOpBIE, €CIIM WHOTO He MpexycMOTpeHO B KOHCTHUTYIHH, NIPHOODPETAIOT CHITY
MoCje WX TOAINCAHUS TPEMbEP- MUHUCTPOM); 10 TIPEMIOKEHHNIO IMIPeMbeP- MUHUCTPA BHOCHUT

HM3MCHCHHS B HCpCOHaJ’ILHLII;I COCTaB IIPABUTECIIBCTBA, OOBSIBIISIET BI:I60pI:I B CelIM W CEHaT,
o6na,uaeT IIpaBOM 3aKOHOIATEIbHON WHHUIIMATHUBEI;
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YTBEPKIAeT 3aKOHBI, oOpalmaeTcs ¢ XomaTarcTBaMu B KOHCTUTYUMOHHBIA CyO W - I Ieller
MIPOBENEHUs IPOBEPKH - B BepXOBHYIO KOHTPOJLHO- DEBH3MOHHYIO IIallaTy,  OIpEIeseT
KaHIUOATypy W Ha3HAYaeT IIpeMbep- MUHUCTpPA W IPHHUMAET €r0 OTCTaBKy, IIPUHHUMAET OTCTaBKY
KaOWHETa MUHHCTPOB,  OT3LIBAET MHHMCTPOB, KOTOPBHIM CEHM BBIHEC BOTYM HEIOBEPHS,  IIO
npemIoXennio HalmoHallbHOTO CyneOHOrO COBeTa Ha3HayaeT IIpejcemaTelss M IPYIuX Cylned
BepxoBHOro cyma, ImpencemaTelss BepXOBHOrO agMHUHHCTPATUBHOTO Cyma M €ro 3aMeCTUTeNeH, a
TakxXKe Tmpencematellss KOHCTUTYIIMOHHOTO Cyja.

37. IlpesupeHT m30MpaeTcs Ha MSTHIETHHR CPOK (M MOIKET OBITh Iepern30paH TONBKO OIMH
pa3) Ha OCHOBaHUU BCEOOIIET0 PABHOTO, IMIPSMOTO W TAWHOTO TOJIOCOBAHUS.

38. 3a HapyumicHue KOHCTI/ITYI_[I/II/I WJIN 3aKOHOB HIJIM 3a COBCPIICHHEC IIPCCTYILIICHUSA Hpe3I/II.[eHT
MOXKET OBITh IOPUBJICYEH K OTBETCTBCHHOCTH rOCY,ILapCTBCHHLIM TpI/I6YHaJIOM.

39. CoBeT MHHHUCTPOB ( IIPABUTENBCTBO) SIBISIETCS BBICIIUM OPraHOM WCIIOJHUTEILHON BIIACTH H
yOpaBIeHMsSI CTPaHBL. B CBOeH MeSTEIbHOCTH OHO IIOJOTYETHO CEHMY WIIM - B IIEPHOI MEXKIY

MapJIaMEHTCKUMM CECCHUSIMU - TPE3UIEHTY U TIPENCTABISIET UM COOTBETCTBYIOIIUE TOKJIAIbI.

K OCHOBHBIM IIpeporaTMBaM IIPaBUTEIBCTBA OTHOCSATCS COTJIACOBAHUE IEATEILHOCTH MHHUCTEPCTB U
IpYyTUX TOTYMHEHHBIX €My OpraHOB, VIIpaBJIeHHEe MMK M OIpemejeHHMe MX 3ajmad. Ha ocHoBe
3aKOHOJIATENIECTBA M B IENISIX €ro NPUMEHEHUS IIPaBUTEIBCTBO M3IAET IPABUTEIHCTBEHHBIE
IIOCTAHOBJIEHMS, INPUHUMAET DPE30NIONMH M OOECIIeUYMBAET WX peanmsanuio. Kpome TOTrO,
MIPaBUTENIBCTBO OCYILIECTBISIET OOIlee PYKOBOIACTBO B cdepe MHOCTPAHHBIX O, B OpPraHM3alliu
BOOPY>KEHHBIX CHJI M HAIIMOHATHLHOW OOOPOHBI, OHO 3aKII0YAeT MEXIYHAPOTHEBIE TOTOBOPBLI IIPU
VCIOBAH WX TOCIEAYIOMIEN paTU(GUKAIUN M DPYKOBOIUT IESATEIHLHOCTHI0O MECTHBIX OpPraHOB
yupaBieHus. KOHTPONb 3a JeSTeIbHOCTHIO OCHOBHBIX OPTaHOB BIIACTH OCYIIIECTBIISIIOT:
KoHCTUTYUMOHHBIA CyI ( KOTOPBIA BBIHOCUT PEIIEHHMS O COOTBETCTBHUM IIOJNIOXKeHUSM KOHCTUTyIUU
3aKOHOB M JpPYTUX 3aKOHONATEIBHBIX aKTOB, IIPUHUMAEMBIX BEPXOBHBIMH OPraHaMH BIIACTH),
TocymapcTBeHHbINM TpUOYyHaN ( KOTOPBIA BBIHOCHT DEIIIEHWE O BUHOBHOCTH BBICOKOITOCTABJIEHHBIX

TOCYyIapCTBEHHBIX JOJKHOCTHBIX JIUI[ B CiIy4yae HapylieHwss uMu KOHCTHUTYyIWH W 3aKOHOB),
BepxoBHasi KOHTPOJLHO- pEBU3MOHHAS MMaiaTta ( KOTOpasi OCYIIECTBISET HAI30p 3a DKOHOMUYECKOW,
(MHAHCOBOM W OPraHU3aIMOHHO- AAMHUHUCTPATUBHON HEITEIIbHOCTBIO TOCYIAapPCTBEHHBIX

aIMUHUCTPATUBHBIX OPraHOB M IIOMYMHEHHBIX MM IPEONPUSITHM, B TOM YTO KaCaeTcs HUX
3aKOHHOCTH, B(h(HEKTUBHOIO YIpaBIeHUS HUMH, WX OOIIECTBEHHOM IONB3bI U TOBEPUS K HUM) U
OmGyncMmen ( YIOJSHOMOYEHHBIN 110 3allUTe IpaB YeJOBEKa), KOTOPBLIM CTOUT Ha CTpaxKe
TpakIaHCKHX IIpaB U CBOOOI.

C. CynebHast BIACTh

40. CrpykTypa M opraHmsanus cymeOHow BiaacTd B Ilonbille oTpaskeHbl B KoOHCTHTYLHM
PecnyOmukn um B craTyre CcymoB oOmiero mpasa.  CorjgacHo mIoioxkKeHHusM KOHCTATYIHM W B
COOTBETCTBUU C IPHHIMIOM pa3ielleHHs BIIACTel CYObl OOIIEro IpaBa M TPHOYHAIBI COCTABISIOT
OTIENTbHBIA KOMITOHEHT CHCTEMBI TOCYIAPCTBEHHOW BJIACTH W HE3aBUCHUMEI OT IBYX IPYTHUX €€
KOMITOHEHTOB (" BeTBel BiacTw"). Cympl M TpUOYHAIIBI BBEIHOCSAT pEIIeHHS OT HMEHHM PecmyGiauku
ITompira.
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41. OrtmpasiaeHue mpaBocyaus B IloJbllle BO3JT0KEHO Ha BepXOBHBINM Cyl, Cymbl OOIIEro IIpaBa,
aIMUHUCTPATUBHBIE CYIbl M BOeHHbIE Cyabl. Cympl OOIIEro IMpaBa OTIPABISIOT IIPABOCYIUE IIO
BCEM BOIpOCaM, KpOMe 3aKOHOIATEIbHO OTHECEHHBIX K IOPHCIMKIINU IPYTHUX CYIOB.

42. Cymgpu Ha3HavaroTCs Ha HeompemeleHHBIM cpok IIpesmmenTtoM PecnyOamku 1m0 IpeaIosKEHHIO
HanmuonanasHoro cyme6Horo coBeTa. Cymbel MOXKET OBITh HAa3HAYEH ITOJBCKUM TpaskIaHUH,
VMEIOIINH Oe3yIPEYHyI0 DPEIYyTaldio, IOpUIAYECKOEe 00pa30BaHWE, IIPOIIENIINIA CTaXXHUPOBKY B
OJTHOM U3 CYJOB WU OTHEJeHWN TMPOKYypaTypbl (B TEUEHHWE MABYX C TOJOBHHOW JET), CIaBIIUN
SK3aMeH Ha 3BaHME CYIbM WM TOCYSAPCTBEHHOTO OOBWHHUTENS, pabOTaBIIMM B KadyeCTBE
3aMECTUTENsI CYyIbW WM IIPOKypopa B TeueHHEe He MeHee ABYX JeT M ITOCTUIIINI 26- JEeTHETO
Bo3pacta. IIpM OTIIpaBIEHHWM CBOMX CIYKEOHBIX ITOJTHOMOYHH CYyIbsl IIOJHOCTBIO HE3ABHCHM U
TMOMUNHSETCS TOIBKO IOJIOXKeHnsIM KOHCTUTYIIMH ¥ 3aKOHOB. B TO Ke BpeMs cymbs He MOXKET
IIpUHAIJIEXATh HM K KaKOHW ITOJUTHYECKOM MMapTHH, MIpodCOI03y WM 3aHUMAThCS OOIINECTBEHHOMN

IEeSTeTbHOCTBIO, HE COBMECTHMOM € IPHUHIIMIIAMHA HE3aBHCHUMOCTH CYIOB U CYIEH.
B coorBeTcTBUM ¢ KOHCTHTYLEH M CTATyTOM CYHOB OOIIETO IIpaBa CyIbsi HE MOKET OBITh

OTCTPaHEH OT HOJKHOCTA., Cymbsd MOKET OBITh CHST C HOJKHOCTH, BPEMEHHO OTCTPAHEH OT
Hee, TepeBeldeH B JPYrod Cyn MIM Ha APYrod IIOCT IIPOTHB CBOEXM BOJNM TONLKO Ha OCHOBAHHUU
pellleHus] CyJa W HCKIIOYNTEIHHO B CIOy4YasX, IPEIyCMOTPEHHBIX CcTaTyToM. Cymbd BBIXOHAT Ha
TIEHCHUIO TI0 JTOCTHM:KeHWI0 65- TeTHero Bo3pacTa, KpOMeE ciaydaeB, Korga HarmoHaIbHBIA CyIeOHBIN
COBET pa3pellaeT MM IIPOJOJIKMTE paboTy, HO TOJABKO 10 70- metHero Bospacta. Cymbst MOXKET
BBINTH Ha IIEHCHUIO II0 OOJNE3HM WM B CBSI3M C KaKWUM- JIMOO HEAYIrOM, IPEHSITCTBYIOIIINM
BBIIIOJIHEHUIO MM CBOMX o0Os3aHHOcTed. Cyabsd He MOKET OBITh IIPHBIIEYEH K YIOJIOBHOM

OTBETCTBCHHOCTH MW JIMIIICH CBO6OIH)I 0e3 OpeaBapUTCIIBHOIO Ccorjlacusd JUCHUINNIMHAPpHOIO CyIa.
KpOMe TOTrO, Cyabs HE MOXKET OBITH IOJABCPIrHYT 3alCp2KAaHUIO MK apecCTy, 3a HCKIIOUYCHHECM TEX

CIy4JaeB, KOTrJa OH 3ajep:KaH Ha MECTe IIPECTYIUIEHHS MM KOTha ero 3ajep:kKaHue HeOoOXOIHUMO
IJIsT OOeCIIeUeHMsT HaIJeXKalllero Xoia CYIOIpOM3BoicTBa. IIpemcemaTelab COOTBETCTBYIOIIIETO
MECTHOI'O CyJa NOJXKEH OBITh HE3aMEIJINTEILHO M3BEINIEH O JII000OM IOIMOOHOM 3alep:KaHWH, U OH

MOXKET OTIATh DPACIOPSKEHHEe O HEMEIJIEHHOM OCBOOOKIEHWH TaKOTO CyIbH. IIpomemypsl,
HEIIOCPENCTBEHHO IIPUMEHSEMbIE B TaKMX CIIy4asX, W3JI0KEeHLI B CTAaTyTe€ CYIOB OOIIEro IIpaBa.

43. He3aBHCHMOCTH CyIOB OOIIEro IIpaBa M Cyael rapaHTHpyeTcs HalmoHAIbHBIM CyIeOHBIM
COBETOM, KOJIJIEKTUBHBIM OpPraHOM, HAaJelleHHBIM IIPABOM IIPEIACTaBIATh B KOHCTUTYIMOHHBIN CYII
3aIIPOCBI O COOTBETCTBMH MOJOXEHMSIM KOHCTUTYIMM HOPMATUBHBIX aKTOB, KOTODbIE HMEIOT
OTHOIIIEHHE K HE3aBHUCUMOCTH CYIOB M CYIEH.

44, B cratee 182 KoHCTHUTYUMH 3aKpeljieH APYroM OCHOBOIIOJATalOIIUM IPHUHIUAI.  y4acTHE
rpaXkjgaH CTpPaHbl B OTIpABIECHHUU IIpaBOCYIMs. B COOTBETCTBHMM C HHMM Jejla B cymax OOIIEero
mpaBa pacCMaTPHUBAIOTCS B IIPHCYTCTBHH HAPOIHBIX 3acemaTelleld;  HCKIIOYEHHS W3 DTOTO IIpaBHIIa
M3JI0XEHBI B 3aKOHAX.
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Cynsl 00IIEro mpasa

45, Hena, OTHECCHHBIE K KOMIICTCHIMHN CYyIOB O6H_IGI‘O IIpaBa, paCcCMaTpHUBAIOTCA paﬁOHHLIMH

cymaMM.  ATIeJUIIIIMN Ha pEIeHWs pPadOHHBIX CYIOB DPACCMATPHBAIOTCS OKPYKHBIMH CYHAMHU,
KOTOpBIE TaKyKe pacCMaTPUBAIOT B KAUYeCTBE CYIOB IIEPBOM WHCTAHIIMKM Iella, OTHECEHHBIE 3aKOHOM

K WX KOMIIETEHIWH. ATEUISIIAOHHBIE CyIbl PAacCMaTPUBAIOT AaleJUISAIINH, IONAHHbIE B OTHOIIECHUU
IIPUTOBOPOB, KOTOPBIE BBEIHOCSAT OKPYKHBIE CYIbl B Ka4eCTBE CYHIOB IIEPBOM WHCTAHIIMU.

BoeHHBIE Cyabl

46. BoeHHble Cymbl 3aHMMAIOTCS OTIIPABIEHHEM IIPABOCYIUS B BOOPYKEHHBIX CHIaX PecmyOiaukm

IO YrOoJIOBHBIM JiejaM, a TakKxXe II0 JIPYyTuM jejlaM, OTHECEHHBbIM 3aKOHOM K HMX KOMIIETCHIIUH.
BoeHnble Ccyapl MepBOM WHCTAHIIMM HAa3bIBAIOTCS TapHU30HHBIMU CyIJaMH, a BTOPOW HWHCTAaHIUH -
OKDY:KHBIMH cygamu. IlopsmoK mX pa0OThI 3aKpEIIEeH B CTATYyTE BOEHHBIX CYIOB.

BepxoBHBIE CyI

47. B cootBercTBum co craTthert 183 KoHcTuTynmum cTpaHbl BepXOBHBIM CyH, SIBISETCS BBICIITAM
CyIeOHBIM OPraHOM M OCYIIECTBISIET HAI30p 3a IesATEeIBHOCTBIO CYIOB OOINEro mpaBa M BOEHHBIX
cymoB. KoHKpeTHO KoMmeTeHUIWS BepXOBHOro cyja BKIIOYAET CJENyIolllee. IMEepPecMOTp B
KacCCallMOHHOM WJIM aNeJIISIIMOHHOM IIOpSIKe OKOHYATEJIbHBIX IIPUTOBOPOB, BBIHECEHHBIX CyIaMH
BTOPOM HHCTAHIIMHM, WIM IIEPECMOTDP B paMKaX OOXKAaJIOBAaHMUS B YPE3BBIYAMHOM IIOPSIIKE
OKOHYATEIbHBIX MPUTOBOPOB aMNeJISIIIMOHHBIX CYIOB;, IIEPEeCMOTP B paMKaxX IPOILEHAYyphI
00>KAJOBAaHMS B YPE3BBIYAMHOM IIOPSIKE DEIEHHI BepXOBHOTO aIMUHHCTPATUBHOIO CyHa, KOTODBIE
SIBHO IIPOTHUBOpEYAT 3aKOHY HJIN HEOTHEMIIEMBIM HHTepecaM PecmyOauWKM,  pa3bsICHEHHE TaKUX
3aKOHOJIATEIbHBIX IIOJIOXKEHUM, NpPaKTUYECKOoe IIPUMEHEHUE KOTOPHIX MOXKET BbI3BAaTh COMHEHUS
VI TIPUBOIMT K Pa3HOUYTEHUSIM B cpele CyIeOHBIX DPaOOTHHUKOB, IPHUHSTHS IOCTAHOBICHHUI IIO
TaKUM IOPUIMYECKUM BOIIpOCAaM, KOTOpbIE BBI3BIBAIOT CEPhE3HBIE COMHEHUS; PAacCMOTpPEHHE TaKuX

BOIIPOCOB, OTHECCHHBIX 3aKOHOM K KOMIICTCHIHNH BerOBHOFO cyaa, Kak, HaIIpumep,
IIOATBECPKIACHUE 3aKOHHOCTU BC€O6H_II/IX niIn MECTHBIX BI)I60p0B.

BepxoBHBIM aIMWHHCTPATHBHBIN CYI

48. BepxOBHBIM agMHWHHMCTPATHUBHBIA CYI OTIIPABISET IIPABOCYIHE IIYyTEM OCYIIIECTBIEHMS Ham3opa
3a JESTEbHOCTHIO TOCYJAapCTBEHHON AaIMHUHHCTPAIIMHA M PAacCMOTPEHHS >Kaimob Ha
aIMUHUCTPATABHBIE PEIIEHUS, IIOCTAHOBJIEHMS OPraHOB TOCYTAPCTBEHHOM BIACTH,  PACIIOPSIKEHUS

(HOpMaTI/IBHLIC aKTI:I), IIPUMHHUMAEMbIC MECCTHBIMHM OpraHaMHM BJIaCTH MW DPE3OJIOIHNHW TAaKHWX OPraHOB,
Kacaromuecd rocCygapCTBEHHBIX BOIIPDOCOB, pe30JIIOIM M HOPMATHMBHBIC AaKThl, IIPHHHNMACMBbIC

TEPPUTOPHUATIBHBIMHA OpPraHaMM YIPaBIICHMSI, 6e3JIeI;ICTBI/Ie AJIMUHHUCTPATUBHLIX OPIraHOB. HOpSII.[OK
OCATCIbHOCTH 3TOI'0 Cyda 3aKpPCINIEH B 3aKkoHe O BerOBHOM AIMUHHUCTPATUBHOM CYIEC.



HRI/CORE/1/Add.25/Rev.1
page 14

KoHcTRTYIMOHHBIN CyJ

49. KOHCTUTYIMOHHBIM CyH SIBISIETCS OpPraHOM CyIeOHOI BIIACTH, KOTOPBLIA HMMEET IIPaBo
paccMaTpUBaTh CIIEAYIOIIUE BOMPOCHI:  COOTBETCTBME HOPMATHBHBIX aKTOB ( 3aKOHOB) |
MeXXIYHApOTHBIX COTNAIIEHHH HOopMaM KOHCTUTYIMHM CTpPaHbI, COOTBETCTBHE 3aKOHOIATEIbCTBA
TeEM MEXIYHAPOIHBIM COTJIAIIEHMSIM, paTUGUKAINSI KOTOPBIX OOYCIOBIEHA BHECEHMEM

COOTBETCTBYIOIIIUX W3MEHEHUN B 3aKOHBI,; COOTBETCTBUE 3aKOHOIATEIbHBIX MOJOXEHUN,
IIPUHHUMACMbIX NEHTpAaJIbHBIMM OpraHaMM BJIaCTH, HOPpMaM KOHCTI/ITYI_[I/II/I, paTI/I(bI/II_[I/IpOBaHHI)IM

MEXIYHApOJHBIM COTJAIEHWSIM M 3aKOHaM CTpPaHbl, KalloObl Ha HapyiueHne KOHCTHTYIHH,
COOTBETCTBHE IEIeW W IEeATESIbHOCTH ITOJUTHYECKUX IApTHUU IOJIOXKeHWsSM KOHCTUTYIWH;
BOIIPOCHI, IIONHUMAEMBIE CYyIaMH OTHOCHUTEIBHO KOHCTHUTYIIMMOHHOCTM HOPMATHUBHBIX aKTOB

( 3aKOHOB); IpYTHe BOIIPOCHI, YKasaHHbIe B 3akoHe 0 KOHCTHUTYIIMOHHOM CYIE.

T'ocymapcTBEHHBIN TpHOYHAT

50. TocymapcTBeHHBIH TpUOYHAT BBIHOCHT DEIIEHMS IIO BOIPOCY 00 OTBETCTBEHHOCTH JIHII,
3aHUMAIOIIUX BBICIIINE TOCYIApCTBEHHBIC IIOCTHI B CiIyyae HapylleHHs MU KOHCTUTYIIMU WIIH
3aKOHOB B XOJI¢ BBITIOJHEHHS] CBOWX CIYKEOHBIX ITOJTHOMOYMM WM B WX pamkax (cratem 198-201
Kouctutynumn). IlopsmoK mesiTeNbHOCTH BTOr0 TpHOyHalla H3JI0XKeH B 3akoHe 0 I'ocymapCTBEHHOM

TpHUOYyHAIE.

IIpokyparypa

51. KoHCTUTYLHS CTpaHbI HE COMEPKMT IIOJOXKEHHH 00 OpraHM3allMd IMPOKYPaTyphl HUIH O
chepax OTBETCTBEHHOCTH MPOKYPOPOB, 3allIMIMAIONINX 3aKOH M IIPABOMOPSIOK U OCYIIECTBISIONINX
Ham30p 3a CyHeOHBIM IIPpECIECOOBAHHEM IIPECTYHHHUKOB. COOTBETCTBYIOIIME HOPMBI BOILIM B 3aKOH
o mpokyparype or 20 wumous 1985 roma ¢ mompaBKamu, BHeceHHbIMH B 1996 romy.

52. Bo rmaBe mpoKypaTyphl CTOUT YmpaBieHHe ['eHepallbHOTO IIPOKYpopa, B MOJUYUMHEHUU
KOTOPOr0 HAaXOIATCSI HUXKECTOSIINE TOCYTApCTBEHHBIE W BOeHHBIE MpPOKypophl. IlocTt I'eHepambHOTO
MpoOKypopa 3aHMMAaeT MHUHHUCTD IOCTUIWH. B opraHu3aliMOHHOM IIIaHe TOCyJdapCTBEHHAas
MPOKYPATYpPhl COCTOUT W3 YMpaBIIeHWS HAIlMOHAIIBHOM IIPOKYpPATyphI, BXOJMSIIETrO B COCTaB
MUHHUCTEPCTBA IOCTUILIWHU, AaleJIJISIIMOHHBIX IIPOKYpaTyp, a TakXke OKPYKHBIX M DPallOHHBIX
mpokyparyp. IIpM WMCHONHEHWM CBOMX CIIY:KEOHBIX ITOJHOMOYMM IIPOKYPOP COXPaHSET
HE3aBUCUMOCTh, HO JOJKEH BBINOJHSTH YKa3aHUs, pACIHOPSIKEHUs] W WHCTPYKIUU CBOETO
PYKOBOJICTBA C OTOBOPKAaMH, YIOMSHYTBIMH B CcTaThe 8 3akKoHAa O IIPOKypaType.

53. B Xome CymompoOM3BOICTBA IO3HUIUAS IIPOKYpPOpPa OCHOBBIBAETCS Ha IPUHIUIIE HE3aBHCHMOCTH
OT JOPYIUX TOCYITAPCTBEHHBIX OPraHOB W HA €ro IOTYMHEHHOCTH IIO CIYKOe TOIBKO BBIIIECTOSIIIUM
opraHaM IIpOKYpaTypbl. B paMKax CyIOIpOM3BOACTBA IIPOKYPOp OOsI3aH JEHCTBOBAThH Ha
OCHOBAHHHU PACHOPSIKEHHI BBIIIECTOSAIIAX WHCTAHIIME IPOKYpPATYpbl.  ODTOT IPHHIUI He
IIPOTHBOPEYMT IMPHHIKMIY HE3aBUCHMOCTHM, TaK KaK, BBIIIOJHSS CBOM CIyKeOHBIE OOSI3aHHOCTH B
paMKaxX 3aKOHOB, IIPOKYPOpP HMMEET IIPaBO HIPEOIPHHUMATL JTIOOble TENCTBUS, KOTOpPbIE OH CUMTAET
HEOOXONMMBIMHM, ¥ OTBEYaeT 3a aJeKBaTHOCTh M CBOEBPEMEHHOCTh TAaKMX JENCTBHI.
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54. TIIpokypopoB Ha3HauaeT (¥ OT3bIBaeT) I['eHepalbHBIA HPOKYpPOp. IIpOKYpOPOM MOKET OBITH
Ha3HAYeH IIOJbCKUM TpakKIaHWH, IIOJL3YIOIIMNICS BCEMH TPakIaHCKMMHU IIpaBaMK, HMEIOIIUN
0E3yIIPEYHYIO PEIYTAlMIO, IOPHUINYECKOE O0pa3oBaHME, IIPOIIEHIINM CTaXXMPOBKY B Cyle WA
OTHENIEHNY MPOKYpaTyphl, COABIIMIA DK3aMeH Ha 3BaHHE CYIbM WM IIPOKypopa, paboTaBUINM B
Ka4yecTBE 3aMECTHUTENS IPOKYypopa WM CYIbH He MeHee OJHOI0 roja W HOCTUTIIHUHN 26- JIETHETO
BO3pacTa.

V. OCHOBLI 3AIIWATHI ITPAB YEJIOBEKA

A.  YnoarHOMOYEHHBIM II0 3alllUTe T'PaXXJIAHCKHX IIpaB

55.  YHomHOMOYEHHBIN IO 3aIlUTe T'PaXXTAHCKUX TpaB ( OMOYICMEH) 00JajlaeT CyBEPEHUTETOM W
HE3aBHCHUMOCTBIO OT IIOOBIX T'OCYTapCTBEHHBIX OpPraHoB W HasHavaeTcss Cerimom c¢ cormacusi CeHara
Ha TSTHJIETHHM CPOK.  YIOIHOMOYEHHBIN 3alllMIaeT IIpaBa YelloBeKa M TpaKmaHCKUEe IIpaBa U

CBOOOIBI, 3aKpeluieHHble B KOHCTUTYUMHM M APYrMX HOPMATHBHBIX akTax. JIo0oe nuIio,
HaxoIsIeecss HON Iopucaukiyei IIoNbIny, HWMeEeT IpaBO OOpPATHUTHCS K YIIOJTHOMOYEHHOMY C

IIpOChOOM O 3aIlMTE CBOUX CBOOOJ MIIM IIpaB, HAapYIIEHHBIX OpraHaM{d TI'OCYJapCTBEHHOM BIACTH.
IleTunuu, momaBacMble YIIOJHOMOUYEHHOMY, He OO0JAraloTcs HUKAKUMH COOpaMH M COCTaBIISIFOTCS B

MIPOU3BONLHOM (opMe.  YIIOJTHOMOYEHHBI MOKET TaKKe IPUHUMATL HEOOXONMMBIE MEDHI II0
COOCTBEHHON WHUIIMATHBE.

56. YmosHOMOYEHHBIN IIO 3aIllUTe TPakJaHCKUX IIpaB MOXKET:

- o0palaTbCsd B TO YVUYpEKIeHHe, OPraHHU3alHi0 WIM HHCTUTYT, HeSTEIbHOCTh KOTOPBIX
IIpM3HAHA HapyIIAIoIIeHd IIpaBa YelIOBEKa WM TIPaKIaHCKHE IIpaBa M CBOOOMBI, C
M3I0KEHNEM CBOEr0 MHEHUS U IIPENIOKEHHI II0 BO3MOKHOMY YPEryIMPOBAHUIO
BO3HHUKIIEA CUTyallMM, a TaKKe MOXKET IOTpeOOoBaTh BO3OYIWTH TUCHMIIIAHAPHYIO
IPOIEAYPY WIM NPUMEHUTHL OMUIIMAILHBIE CAHKIUK B COOTBETCTBMHU C IEeHCTBYIOIIIUM
3aKOHOMIATEIHCTBOM;

- 00pamaTbCsd B COOTBETCTBYIOIIWE YYPEKIEHHS C IPEIIOKEHUSMU B IIOpSIKE
3aKOHONATENBHON WMHUIUATHABLI WM C IPEIIOXKEHUSIMHA O MNPUHSATHU IPYTUX
HOPMATHBHBLIX aKTOB II0 TPaykHAaHCKMM IIpaBaM M CBOOOJAM WM BHECEHHM B HHX
TIOTIPABOK,

- momaBaTh B BepXOBHBIM Cyn KacCAIlMOHHBIE 3KAJOObI IIO0 YrOJOBHBIM JellaM, B
OTHOIIIEHMH KOTOPBIX BBIHECEHO OKOHYATEIHHOE CyIeOHOE pellleHHe, BCTYIMBIIEE B
3aKOHHYIO CHIIY,

- nojaBaTh B BepXOBHBIM CyJ alleJUISSIUM B paMKaX Ype3BbIYaWHOW MPOLEAYpPhl B
OTHOIIIEHUU peIIeHu BepXOBHOr0 aJMHHUCTPATUBHOTO CyMa;
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- o6pamatbcsd B KOHCTUTYIMOHHBIM CyHa C IPOChOAaMH O IPOBEPKE COOTBETCTBUS 3aKOHOB
nonoxkeHnsM KOHCTUTYIMM M paTUGUIIMPOBAHHBIX MEKIYHAPOIHBLIX COTJIAIIEHUN, a

TaKXK€ COOTBETCTBUS ITOCTAHOBIEHWH, HIPUHUMAEMBIX IE€HTPAIbHBIMH OpTaHAMHU BIIACTH,
OCHOBHBIM HODMATHBHBIM akTaM, IIpexje Bcero KOHCTMTYUMH CTpaHbl, ¥ 0OpaIaThCs

B BRICIINI amMUHHCTPATHUBHBIA CYO C IPOCHOOM O IIPOBEPKE COOTBETCTBUS MECTHBIX
3aKOHOB TakKWM IIOJIOXKEHUSIM;

- TpeOOBaTh BO30OYXKIEHUS TI'PaXKTAHCKOTO WX aIMHUHUCTPATUBHOIO IIPOM3BOMACTBA OT
VMEHH TpaXmaH W IPUHUMATE Y4YacTHEe B TAaKMX IIPOU3BOACTBAX, HAMPABIATH KAIOOBI
B BhICIIMI agMUHHCTDATHBHBIN Cyl, XOMAaTalCTBOBATh O IMPHMEHEHUU HaKa3aHUS 34
MIpaBOHAPYIIEHUS, a TaKXe IIPOCUTh IIPOKYPOPOB O BO30OYKIEHUU IIPEIBAPUTEIHLHOIO
MPOU3BOJICTBA II0 IIPABOHAPYIIEHUSM, CyIeOHOE IPECTEIOBAHUE IO KOTOPBHIM
nposogutrcs ex efficio.

57. ExeromHo YIIOJHOMOYEHHBI IO 3alllUTe I'PakTaHCKUX Ipap Ipencrapiser B Cerm u CeHat
IOKJIaJ O CBOEH paboTe M O IIOJNOKEHWM B OO0JACTH COONIONEHHS IIpaB 4YeJIOBEKAa M TPaKIaHCKHAX
mpaB W cBoOoxm, ®Ta HHGOPMAIUS MOMIEXKUT IIyOIMKAIIMH.

58. B mepmonm ¢ masg 1997 roma mo mamr 1998 ropga YmoirHoMoueHHBIM moayumi 31 282 HOBBIX
MIETUINHN, a OOINee YNWCIO IHCEM, MOIYYEHHBIX YIIOJHOMOYEHHBIM, mnocturiio 47 410. B mx

Yypclle IMPeodIamaroT KajloObl, KAacalolHecss BOIIPOCOB COLMAJILHOIO CTPAXOBAaHMUS U OOeCIeYeHUs,
HAJIOTOOOIOXKEHNS U SKUIbI.

59. B 1989 roxy Havajcs OeMOHTaXX TOTAJIUTApHBIX CTPYKTyp B Ilonpime M MX 3aMeHa
OCHOBOIIOJATalOIIMMA TEMOKPATUYECKUMHU HHCTUTyTamMu. " ConmmapHOCTL' moOemuiia Ha BbIOOpax
W IIpUHSIIA yYacTHE B CO3JAHMM IIPABUTEIBCTBA. bBbllla y3aKOHEHA OESTENBHOCTh ITOIUTHYECKUX
MapTud, CBOOOIHBEIX IPO(COI30B W HEINPABUTEILCTBEHHLIX OPTraHU3alMi. DTO COIEHCTBOBAIIO
YCUJIEHHUIO OOIIECTBEHHOTO OOBEPHS K CHCTEME IIPABUTEIbCTBA, AKTHBU3AIMU YYaCTHUS OOIIECTBAa B
VIpPaBIECHUN CTPAHOM M B pE3yJbTaTe OOJErYMIIO IIPOBEIEHHE HEOOXOMMMBIX SKOHOMHUYECKHX
pedopmMm. HM3MeHUINCh OCHOBHBIE (haKTOPBI, PETYIUPYIOIIHAE COLMAIBLHYIO XKH3Hb. OTO O3HAYAIO0
Ka4eCTBEHHOE H3MeHEHWE ITOBCETHEBHOTO OIBITA IOJSIKOB, B TOM YTO KacaeTcs WX pPOJNM Kak
rpaxkgaH CTpaHbl, TPYIAIIUXCS W IoTpebuTenern. I OOBIYHBIX JTIOIEH 5TH H3MEHEHHUS 3a4acTyIO
OKa3bIBAIIMCh CJIOKHBIMH, TaK KaK SKOHOMHYECKUE pedOpPMEI COIMPOBOXXIAINCH CIIAgOM
IIPOM3BOICTBA W MAacCCOBOM 0Oe3pabOoTHIIEH.

60. IlonmuTuvyeckWe WHCTUTYTHI, CO3MaHHBIE B Havaje maecsaTuiieTusi ( CBOOOIHBIE BBIOOPHI,
CBOOOIHBIE CPENCTBA MAacCOBOM WMHQOPMAIIMK, HE3aBUCHUMBIE ITOJUTHYECKUE IMApTUH U

HEIIPAaBUTCIBbCTBECHHBIC OpPraHU3allvu, CBOGOJIHLIE HpO(l)COIOSI)I), ABIAIOTCA TEMHU MCEXaHU3MaMU,
KOTOPBIC IIO3BOJAT BOCCTAHOBUTHL JOBCPUEC HACCICHHUA K BJIACTAM. HoBas mommtuueckasi cucrema

TaK>XKE€ COACP2KHUT 3aKOHOHATCIbHBIC MW IIOJUTHUYCCKHEC MEXAaHU3MBI, KOTOPLIC PEriIaMEHTHUDPYIOT
ydyacTu€ HACCICHHS, OIIPCACIdasad YPOBEHb H (bOpMLI COIIMAJIbHON AaKTHUBHOCTH.
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61. C BOCCTaHOBIEHHEM AIeMOKpaTHYecKor ¢dopMbl mpaBiienus B Ilompire B 1989 romy Havalzoch
CcOo3JaHNe OCHOB ITPaBOBOTO TOCYIapCTBa, COIPOBOXKIABIIIEECS CaMOOpPraHMU3aIlMel T'pazkIaHCKOTO
o0IlecTBa TpH OOECHEYEHNN BBICOKOM CTENEHMW YBasKEHMsS IIpaB YelIOBEKa. OTH IEpPEeMEHbI
OpUBEIX K OTKa3y OT BEPXOBEHCTBA KOJJIEKTHBHBLIX IIpaB HAJ WHIWBHAYAILHBIMUA H

DKOHOMHYECKNX, COIUANBHBIX M KYJIbTYPHBIX IIpaB HaJ JIMYHBIMA M IIOJIMTUYECKUMM IIpaBaMU.
Kpome Toro, Ttemephr OCHOBHOE BHHUMAHHE YIelseTcs He IIOOMIPEHUIO TpaB 4YelloBeKa, a HX
dhakKTHYECKON 3allUTe.

62. 3a mpomemmne BoceMb jJeT B Ilojblme Oblla co3laHa HOBas 3aKOHOIATEIbHAas CHCTEMA.
Psn HOBBIX 3aKOHOB IIPEIOCTABMII HACEIEHMIO 3aKOHOMATEIbHBIE TapaHTUH IIpaBa Ha aKTHUBHOE

yuyacTHe B OOIIECTBEHHOM >KM3HM M Ha 3aluTy WX mpaB W cBodon. B 1997 roxy Obura mpuHsTa
HoBast KOHCTUTYIHS CTpaHBI.

B. KoHCTHTYIIMS CTpaHBI M CTaTyC MEXIVHAPOIHBLIX COTJAIICHHHA B
IOJIbCKOM _3aKOHOJATEIECTRE

63. Koucrurynus Ilomemu ot 2 ampens 1997 roma (" COopHMK 3akoHOB", N78,  mODSIIKOBBIN
HOMep 483) 3ammIaeT OCHOBHBIE IIpaBa 4YellOBeKa W rpaxkjaHCKue mpaBa. B rmase |,
oszariaBieHHoir " CBoOONBI, IIpaBa ¥ OOS3aHHOCTH 4YEJIOBEKAa M TpakJaHWHA", IepedyrclIeHbl

VHIUBHUIYAIbHbEIE, IIOJATHYECKHE, DKOHOMUYECKHE, COIMAalbHbIE M KYJIbTYpHBIE CBOOOIBI M IIpaBa,
a TakKe yKa3aHbl MephI, HEOOXOOMMSBIE IS WX 3amuThl. HoBasg KoHCTHTYIIMS TapaHTHDPYET

TaKHUEC IIpaBa 4Y€JI0BE€Ka, Kak CBO60,ILa OpPraHMU30BbIBATH MUPHEBIC CO6paHI/IH 1 y4aCTBOBaTh B HUX,
CBO60,[[a acconyanru, BKJIIOYad O6’BGJII/IHGHI/IG B HpO(bCOIOSI)I, O6H_IGCTB€HHO- HpO(l)CCCI/IOHaJILHI)Ie

OpTraHU3allMy KPECThSIH M HaHUMATEIEH, [IpaBO Ha yYacTHE B TOCYJAPCTBEHHBIX OeIaX, a TaKKe
MIpaBoO IOJABaTh MIETUIIMM, KAaloObl M IIPEIJIOXKEHHsS B OpPraHbl IOCYZapCTBEHHOM BiacTh. Kpome
Toro, KoHCTHTYyIMST 3aKpemseT ®KOHOMUYECKHE, COIMAalbHbIE M KyJIbTYPHBIE IIpaBa M CBOOOIBI, a
MMEHHO. TpaBO COOCTBEHHOCTH, CBOOOIY BbIOOpa Ipodeccwu, CBOOONY BbIOOpa pabOThI, IIPaBO
Ha 0e30IlacCHble M OTBEYAIOIINE CAHUTADHBIM TPEOOBAHMSIM YCIOBHMS TPyHa, Ha COIMAILHOE
ofeclieueHne, 3apaBOOXpAaHEHME, OO0pa30BaHMeE, IIPaBO CeMeN Ha y4eT MX HMHTEPECOB B XOmIe
pa3paboOTKA TOCYIAapCTBEHHOM COIMAIBHON M SKOHOMHUYECKOW ITOJWTHKM, Ha 3aIllUTy IIpaB

pebeHKa, CBOOOMY TBOPYECTBA, HAa DKOJIOIHYECKYIO 0O€30IIaCHOCTh, Ha pa3pabOTKy IIOJIUTHKH,
HAIIPAaBJIEHHOM Ha YIOBIETBOPEHHE IIOTPEOHOCTEN TIpPaXKmaH B KWMIIbE, Ha 3alllUTy IIOTPEOHUTENEH,
IIOJB30BaTENIe U apeHJaTOPOB.

64. B kauecTBe HOBOro »IIEMEHTa B KOHCTI/ITYI_II/IOHHOI;I IIpakKTHUKE B IlonpIille MOXKHO OTMETHTH

BKIIIOYEHUE B NEUCTBYIOIIYI0 KOHCTATYIMIO MOJIOKEHWH, KOTOpPbIE 3aKPEILISIOT CPENCTBA,
obecreynBaloOIIe COOJIONEHNe IIpaBa Ha 3aIllATy CBOOOH M TPaKmMaHCKUX mpaB. K HuM

OTHOCATCA:

- BBIIIJTIaTAa KOMIIEHCAIIMU JIOOOMY IIHILYy, IIOCTPAmaBIIEMY OT IIPOTHBO3AaKOHHBEIX IEHCTBUMN
KaKoro- TN00 OpraHa TOCYJTApCTBEHHOW BIACTH;
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- 3aKpemjieHre IIPUHIUIIA, COTJIacHO KOTOPOMY 3aKOHBI HE MOTYT 3aIlpeliaTh HHUKaKOMY
JIUIy OOpamiaThcs B CYObI C KaloOOM Ha HApYIIIEHHE CBOHX CBOOOJ WM IIPaB,

- 3aKpeljIeHre IIpaBa 00KaloBaTh IIPUTOBOPHI M pEIIEHMsS Cyma IIEpBOM HWHCTAHIINM,

- 3aKpeIlIeHre IIpaBa JHUIl, KOHCTHUTYIIMOHHBIE CBOOOIBI WM IIPaBa KOTOPBIX HapYIIEHBI,
obOpaiiatecsi B KOHCTUTYIIMOHHBIA CyI C IPOCHOON BBIHECTH DPEIIEHUE O
KOHCTUTYIIMOHHOCTH 3aKOHA WM JIPYroro HOPMATHBHOIO aKTa, Ha OCHOBaHUH
KOTOPOTO CyI HWIM OpraH TOCYZAPCTBEHHOM BIIACTHA IPHUHSI OKOHYATEIBHOE peEIIeHue
OTHOCHTENILHO MX CBOOOJ, IIpaB MM OOS3aHHOCTEH, 3aKpEIUIEHHBIX B KOHCTHUTYIHH
CTPaHBL;

- MIpenoCTaBlIeHne KaxKJIOMy IIpaBa 0O0paIllaThbCs K YTIOIHOMOYEHHOMY IIO 3alllUTe
rpaxkIaHCKAX IIpaB C IIPOCHKOOM O 3alllMTE CBOMX CBOOON WM IIpaB, HaPYIIEHHBIX
opraHaMHu TOCYIAPCTBEHHOM BIACTH;

- IEPCUYUCIICHUE BOIIPOCOB, KOTOPLIE PEIITaMCHTHUPOBAHbBI 3aKOHOM HWJIM KOTOPBIE B
COOTBETCTBUH C KOHCTHTYHHeﬁ CTpaHbl OOJ2KHBI OBITh 3aKpeIJIEHbI B 3aKOHAaX.

65. Tmasa Il KoHcTuTynmum omnpenensier B KadecTBe HMCTOYHMKOB mpaBa.  KOHCTHUTYIHIO
CTpaHbl, 3aKOHBI, paTU(UIMPOBAHHBIE MEXAYHAPOIHbIE COTJAIIEHWS W ITOCTaHOBJIeHUs ( yKasbl).
ITonoxenuss KoHCTUTYIIMN NPUMEHSIOTCS HEMOCPEICTBEHHO, €CIM B HEW HE IMIPeayCMOTPEHO HHOE.
Cormacuo mericTByioneMy B Ilonbllle NpUHIUIY, ITI000M IIPaBOBOM aKT HMEET CHUIY, TOJILKO €CIu
oH cooTBercTByeT KoHcTHTymmu crtpadHbl. COOTBETCTBHE 3aKOHOB M MEKIYHAPOIHBIX COTJIAIIICHUN

KoHcTHTYIIMM CTpaHBI, a TaKXe COOTBETCTBHE 3aKOHOB MEXKIYHAPOTHBIM COTIIAIIEHUSIM,
patuduUKas KOTOPLIX TPeOyeT MpegBapUTEILHOr0 3aKOHOMATEILHOIO 3aKpeIlIeHUS,
ycTtaHaBnuBaeTcss KOHCTUTYIIMOHHBIM CYIOM B COOTBETCTBHM C IIPOILIEAYPAMHU, 3aKpEIIEeHHLIMH B

3akoHe OoT 1 aBrycra 1997 ropa.

66. 3HaUNTENbHBIM H3MEHEHUEM MJjIs IMOJLCKOTO0 3aKOHOMATENLCTBA CTAll0 IPHUHATHE cTaThu 91
KoHCcTHTYIMH cTpaHBI, KOTOpas TIACHUT, YTO pPaTHOUIVPOBAHHBLIE MEKIYHAPOIHBIE COTIIAIIEHUS C
MoOMeHTa HX nyboamkauuu B " COOpHUKE 3aKOHOB" CTAHOBSTCS Y4aCThI0 BHYTPEHHETO
3aKOHOJIATENILCTBA M JOJKHBI HPUMEHSTLCS HEMOCPEICTBEHHO, €CIM TOJIBKO WX IIpHMEHEHHEe He
3aBHCUT OT IIPUHSITHUSI COOTBETCTBYIOIIIENO HOPMATHBHOTO akKTa. MesXKIyHapOoJaHOEe COTrJIallleHue,
paTudUIIMPOBAHHOE IIPU YCIOBUM BHECEHHUS IIONPABOK B 3aKOHBI, 00JaJaeT BEPXOBEHCTBOM B

cIy4yae BO3HHKHOBEHHUS KOJIM3WM MEXAY IOJNOXEHHUSMHU BTOrO COTIAINCHHUS W 3aKOHOB.
B cootBercTBUM ¢ KOHCTHUTYLHMEN CTpaHbl paTU(GUKAIIAS MEXIYHAPOITHBIX COTIIAIICHMH,
3aTparvBaIOIINX CBOOOMBI, IIpaBa M OOS3aHHOCTH IpaxKiaH, TpeOyeT IIpeaBapUTENbHOIO

3aKOHOZATCJIBHOI'O 3aKPCIIIICHUA.
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C. CpencrBa 3amuThl OpaB M CBOOOJ

67. B mOIBCKOW cHCTeEMe IIpaBa pa3pabOTaH pPsII MeXaHM3MOB, KOTOpbIE CIyKAT 3alllUTe IpaB U
cBoOon yegoBeka. OHHM OCHOBBIBAIOTCS Ha KOHCTHUTYIMHM, B KOTOPOHM B COOTBETCTBYIOIIHX
KOHCTATYIIMOHHBIX HOPMAaX 3aKpeljeHbl pPa3IMYHble MEXaHU3MBI 3alllUTHI.

68. B crathe 37 mpoOBO3IIaIllaeTcs, UYTO JIOOOW YeJOBEK, HAXOMSIIUKNCS ION IOPUCIUKIIMEN
ITonpIy, MOXKET IIOJIL30BATHCS BCEMHM CBOOOIAMH M IIpaBaMH, 3aKpeIieHHbIMH B KoHCTHTYyIIMH
STOM CTpaHbI, M YTO JIIO0ObIE HCKIIOUEHUS M3 BTOTO IIpaBUIa B OTHOIIEHWH WHOCTPAHIIEB ITOJKHEI
OBITH M3IIOKEHBI B 3aKOHe. HeEKOTOpble M3 ®THX HCKIIOUECHHI OIpeNeleHbl B 3aKOHE 00
WHOCTPAHIIAX, KOTOPBIM NPHUMEHSETCS B BOIPOCAX IIOIYUYEHMS BHUIA HA JKHUTEIBCTBO, OTpPaHUYECHUMN
CPOKOB BDEMEHHOIO IIPEOBIBAHMWS B CTpaHe, a TaKXKe MOIMYCTHMOCTH BBICBLIKM W3 CTPAaHBI, B

3aKkoHe O TPUOOPETEHWM HEIABUKUMOTO uMyIllecTBa ( HemBmxkmMMOcTH) OT 24 maptra 1920 rogma,
COTJIAaCHO KOTOPOMY HWHOCTPAHIBI IOOJIZKHBI IIOJY4YaTh JHUIOCH3HWIO B MHHHCTEPCTBE BHYTPCHHHUX e,
a Takxke B 3akoHe 0 0opnbe ¢ Oe3pabormiern oT 14 mexkabps 1994 roma, corjaacHO KOTOPOMY
HaeM Ha paboTy HMHOCTpaHIIA IIPOM3BOIMTCS C paspelleHus IIaBbl OKPYKHOM OMpPXKM TpyIa.

69. Crarbsg 77 IpPENOCTaBISIET KaXKJIOMy IIpaBO Ha KOMIIEHCAIIMIO JIIO0OTO yIiep06a, HAHECEHHOTO
KaKyM- TU00 OpTraHOM TOCYyIapCTBEHHOM BJACTH, JIEeHCTBOBABIIIMM B HapylleHwe 3akoHa. Kpome
TOro, 3aKOHBI HE MOTYT 3allpelaTh HUKAaKOMYy IIMIly OOpaliaThCs B CyObl C Kallo0aMH Ha
HapyIIeHHe CBOMX CBOOON MM IIpaB. B OCHOBE DTOr0 MOJOKEHMS IIOJOXKEH IPUHIIUII, COTIIACHO
KOTOpPOMY OpTaHbI TOCYJApCTBEHHOM BJIACTH IOJKHBI NENCTBOBATH B CTPOTOM COOTBETCTBUH C
3akoHaMu. B cBoew ciuenmyromeint crathbe (78) KoHCTUTynms rapaHTHpyeT MpPaBO Ha O0O3KAallOBaHUE
JIOOBIX TPHUTOBOPOB W DpEIIeHWM, IPUHATBIX CYJaMH TMEPBOM HWHCTAHIIUHM, B COOTBETCTBHM C
MPOIEAyPaMH, 3aKPEIUIEHHBIMM 3aKOHOJATEJIhHO (B YTOJOBHOM KoOjieKCe, I'pakJaHCKOM KOJieKce U
AJIMUHVCTPAaTHBHO- TIPOIIECCYAIbHOM KOJEKCe).

70. B »Toll cBSA3M CIEOyeT YIOMSHYTH OTBETCTBEHHOCTh MHHHCTEPCTBA TOCYHAPCTBEHHOM Ka3HBI
3a ymiep0, HAHECEHHBIN TOCYIapCTBEHHBIMHU IOJKHOCTHBIMU IUIAMU ( TPAXKITAHCKUMU CITyKAIIUMU
W PYKOBOTUTEISIMH T'OCYIAPCTBEHHBIX MPENNPUITHH), JTUOO JHUIAMH, WCIOIHSIOIINMUI

COOTBETCTBYIOIIME YKa3aHHUs, JHOO BBIOOPHBIMHM HTOJKHOCTHBIMM JIHUI[AMH, CYIbSIMU,
rOCYTapCTBEHHBIMU IIPOKYPOpPAMU M BOEHHOCHyxKarumu. CoOrllacHO HeTaBHEMY HM3MEHEHHUIO IH000e

JINI0, CYMTAIOIIEe, YTO €ro KOHCTUTYIMOHHBIE IIpaBa WM CBOOONLI HAPYIIIEHBI, MOKET IIOIAThH B
KOHCTUTYIIMOHHEINA CYI 3Kallo0y O HECOOTBETCTBHHU ITOJNOKEHUSIM KOHCTHUTYIIMH CTpPaHBI 3aKOHA WIIH
JIO60r0 JIPYyroro HOPMATHBHOTO aKTa, IIOCIYKUBIIIETO OCHOBOW IS IPHHSTHS CYIOM HIH OPraHOM

TOCYZADCTBEHHOM BIIACTA OKOHYATEILHOIO ITOCTAHOBIEHUS WIIM DPEIIEHUs, Kacalollerocs KaKuX-
b0 cBOOOM, IIpaB WMIM OOs3aHHOCTEH, 3akperieHHBIX B KoHcturymum. Ecam ogHO M3 BBICIINX

TOCYNAPCTBEHHBIX JOJIKHOCTHBIX JIMI[ IIPY BBIIIOJIHEHWH CBOMX CIYXKEOHBIX OOSI3aHHOCTEM HapyllaeT
KoHcTUTYyHI0 MIM Kakou- 1100 3aKOH, TO B COOTBETCTBHM C 3akKOHOM oOT 26 Mapta 1992 ropma

5TO JEelI0 MOKET OBITh BBIHECEHO Ha paccMoTpeHue l'ocymapcTBEeHHOTo TpuOyHaida. Kpome Toro,
JMI000M TpaxXkmaHWH, CYMTAIONIMAM, YTO €ro CBOOOMBLI MIIM IIpaBa HAPYIIEHLI KaKMM- JIH0O OpPraHoOM

TOCYTAapCTBEHHOM BJIACTHA, MOXKET B COOTBETCTBHU ¢ 3akoHOM OT 15 wmrons 1987 roma oOGpaTHThCS
K OMOYICMeHYy C IIPOCBOOM pPacCMOTPETh €ro Iello.
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71. Cormacuo EBpomeinickoW KOHBEHIIMM O 3alllUTE€ IIpaB YeJIOBEKA M OCHOBHBIX CBOOOT,
YYaCTHHKOM KOTOpPOH siBisieTcss Ilouspima, mr000€ JWIO, IIpaBa KOTOPOIO HAapyIIEHBI, MOXKET

oOpatuThcs B EBpomerickuit cyn mo IpaBaM dejgoBeka B CrpacOypre. B KauecTBe rocymapcrsa -
yyacTHUKa DakyIbTaTUBHOIO IPOTOKOJAa K MeEXIyHapoJgHOMY MaKTy O TpaXJIaHCKUX H

nonuTudeckux IipaBax Ilombinma mpu3HaeT KomIeTeHHuio KomuTera IO mpaBaM 4YelloBeKa
Opragusanun O0bennHeHHBIX Hamuir B Bompocax MHOJYYEHHS ¥ PACCMOTPEHHUS HHIMBUIYAIbHBIX
Kallo0;, 9TO IIOJNIOKEHME NEHNCTBYET W B OTHoIIeHMHM Komurera HpOTHB HBITOK OpraHm3aiun
O0BvenuHeHHbIX Hanui. B Hacrosmiee BpeMs oOcCyIeCTBIsIeTCs IIpoliecc IIpu3HaHus Iloabiien
koMneTeHuu KoMuTera II0 JMKBAJAIMKA PacoBOd muckpuMuHanwy Opranmsanyu OObeIMHEHHBIX
Haruii.

D. Komuduramus YroJOBHOTO 3aKOHONATEILCTBA

72. B HoBOM YroiloBHOM Kojekce oT 6 wuwoHs 1997 roma, KOTOpPBIA BCTYOMJI B CHIY B
1998 romy, mOIpPOOHO M3IOKEHBI TPeOOBAHUS OTHOCHTEILHO YTOJOBHOIO IIPECIEIOBAHMUS
MIPECTYIHUKOB ¥ IIPUMEHEHHUS COOTBETCTBYIOIIETO HAaKa3aHUS IPU HOJKHOM COOIIOIEHUN
TYMaHUTAPHBIX IIPUHIMWIIOB M YBa>XEHMS YEIIOBEYECKOrO JOCTOMHCTBA. KpomMe TOro, B HOBOM
Komekce ormeHeHa cMmepTHast Ka3Hb. CaMbIM CTPOTMM HaKa3aHHEM 3a COBEpIICHME Hambolee
TSIKKUX TPECTYIIEHUM CTaHET IOKU3HEHHOE 3aKIIOUYeHHUE.

73. B HOBOM YTOJIOBHOM KOIEKCE IIPEAyCMAaTPUBAIOTCS OOJIEe CTPOTHE MeEPhI HaKa3aHWUS 3a
pa3IWYHBIE BHIOBI KECTOKOTO OOpallleHds C JIUIAMM, JHUIIeHHBIMH cBoOombl.  Hampumep, B HeM
3aKPEIIEHO, YTO TOCYJAPCTBEHHBLIN CIIYKAIMMP, KOTODPBIM IIPHOEraeT K HACHIIMIO, HE3aKOHHBIM
yrpozaM HIM HHBIM 00pa3oM IIOABEPraeT Kakoe- IU00 U0 (DU3HYECKUM WM IICHXMYECKUM
CTpalaHUSAM B IIEJSX IIONIYYEHHS OT HETO OIPENeJEHHOTO IPH3HAHUS WM CBEIECHUH, ITOIJIEXKHT
CyIeOHOMY IIpECIeTOBAHUIO. DTO IIOJOKEHHE ObLIO IPHUHSTO BO MCIOJHEHHME HAKJIAZbIBAEMOTO
CcooTBeTCTBYIOIIElr KOHBEHIIMEN OO0S3aTENLCTBA O BBEIEHUM HAKa3aHMS 3a IPUMEHEHUE IIhITOK.

74. B cootrBercTBUH ¢ 3akoHOM OT 29 wuroHs 1995 roma o BHECEHMHM IIONPABOK B YTOJOBHO-
TIPOIIECCYaTbHBIA KOJEKC pEIleHUus O NPUMEHEHWH INpPeIBapUTEIBHOTO 3aKIIOYeHUS TepemaroTcs B

HMCKIIIOYUTENBHYI0O KOMIIETEHIIMIO CYIOB. ODTO IIOJOXKEHHE BCTYIMIO B CHJIy ¢ 1 aBrycra

1996 roma. Ha ocHOBaHMH 9TOrO K€ 3aKOHA IIpOIEAypa OOXKAaJIOBAHMUS B YPE3BBIYAMHBIX
00CTOSITENIECTBAX 3aMEHEHa Ha HOBYIO KacCaIlMOHHYIO mIporemypy. Kaccamus IpegocTaBIISET
IOIIOJTHUTENBHYI0 BO3MOXKHOCTb, IIOMHMO AaleJUISIUH, JIJIsg OOKAaJIOBaHMS IIPUTOBOpPA B CYJE
BBIIIIECTOSIIEY HHCTAHIMH. TakuM 00pa3oM, YCTpaHSETCS aIMUHHCTPATUBHBIA (aKTOp, KOTOPHIM
XapaKTepH30Ballach IIPOIlEAypa OOKAJOBAHMS B UYPE3BBIYAMHBIX OOCTOSTEIBCTBAX.

75. B HOBOM YTOIIOBHO- POIECCYaTbHOM KOMEKCE 3HAYUTENBHO YCHIIEHBI IPaBa MMONO3PEBAEMBIX
( moICyIUMBIX):

- 3aJACPpKAaHHBIM IIPEAOCTABJICHO IIpaBO HE3aMEIJIHUTEIBHO CBA3BIBATHCA CO CBOMM
aJBOKaTOM H IIOgaBaTh B Cy] }Kano6y OTHOCHUTCIIBbHO 3aICp2KaHusAd JTI060T0 poxa;
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- YCTaHaBIIMBAETCS MaKCHUMaJIbHAas IIPOIOJIKUATEILHOCTh IIPEIBAPUTEILHOIO 3aKIIOUEHUS U
TMOATBEPKIAeTCS HMCKIIOUNTEIbHAS KOMIIETEHIIMS Cyda B BOIIPOCAX IIPUMEHEHHS DTOM
MEPHI;

- cymaM TIpeOCTaBIIEHO IIPAaBO TEPECMOTPA PACIHOPSIKEHWN TOCYIAPCTBEHHBIX IIPOKYPOPOB
0 IPUMEHEHWH APYIUX IIPEBEHTUBHBIX MED;

- OPUHUMACTCA IIPHUHIMNII, COIJTaCHO KOTOPOMY pas3bsiACHCHHUS, IIOKa3aHMA HWJIN 3asBJICHUA
HEC TIPHMHHMMAIOTCA B Ka4Y€CTBEC I0KA3aTCJIBCTB HE TOJBKO B ClIy4yasdX, KOrjJa OHHU

CHeJIaHBl B YCIOBHUSIX, WCKIIOUYAIOIINX CBOOOMLY CJIOBa, HO TaKXe WM B Te€X CIyYasX,
KOTJa OHM TOJYYEHBLI B HapyIIIeHHE IIOJIOXKEHUH, 3alpelralolinXx OKa3bhIBaTh Ha

JOoIIpalmrmBaeMoro BO3JICHICTBHE OyTEM IIpUHYXKICHUS HWJIN HE3aKOHHBIX YI'DO3;

- MPOCIyIINBaHue TeaehOHHBIX Pa3TOBOPOB OTPAHWYEHO WCUEPHBLIBAIOIINM II€peYHEM
cllyuyaeB, KOIIa pedb HOET 00 0CO00 TSIKKHMX IIPECTYIUIEHHSX, IIPHU DTOM OHO MOKET
IIPOBOJUTHECS TOJNBKO IIO PEIIEHHIO Cylda X TOJBKO ITOCIE BO30YKIEHMS YIOJOBHOTO
nena,;

76. YT010BHO- UCIIOTHUTENLHBIN KOJIEKC C BHECEHHBIMH nommpaBKaMM IIOAYEPKUBACT, B
YaCTHOCTH, IIpaBa H 00S13aHHOCTH 3aKJIIOYCHHBIX, TIIPCIAOCTABIIAA WM COOTBETCTBYIOIIIUC
IOpUIUYECCKHUEC TrapaHTUM B XOJ€ IIPUMCHCHHS MCPp HaKa3aHUI. Gl rapaHTuM COCTOAT B
IpeIoCTAaBJICHUU OCYXKJICHHOMY IIpaBa.

- II0JJaBaTh }Kano6y B KOMIETECHTHBIN CyJI Ha TII00BIE peIICHNs HENIPaBUTCIBbCTBECHHBIX
OpraHoB, OCYIICCTBIAIOIINX CYI[e6HI)Ie IIOCTAHOBJICHUS, KOTOPBIE OH MOZKET CUYHUTATh
HE3aKOHHBIMU,

- HATIPaBISTh KaloObl B MEXIyHApOIHBIE OpraHW3aI[d¥, 3aHUMAIOIIWecs 3aIl[ATON IIpaB
YeJI0BEKa,

- II0JIydaTh 3alIUTy Ha BCCX 3TallaXx IIPUMCHCHHA MCP HaKa3aHUSd.

77. Kpome Toro, B HegaBHee BpeMs YCHJIEHBI TapaHTUHM 3allUThl MHTEPECOB IJIMYHOCTH.
B ciayyae HapyllleHUsS HHTEPECOB JHYHOCTH, BKIIOYas MaTE€pPHUANbHBINA YIIEepO, KEPTBBI HMEIOT

IIpaBoO TpeGOBaTB KOMIICHCAIIHIO.

78. IlomuMmo »ToOro, paciupeHa cdepa CymeOHON IOPUCIWKIINU 3a CYET IIPETOCTABIIEHUS
BO3MOXKHOCTH 003KajoBaThb B BepXOBHOM aIMMUHUCTPATHUBHOM CyIe JII000€ agMHHHCTPATHUBHOE
pellleHre W JII000€ IIOCTAHOBJIEHME, IIPUHSITOE B IOPSAKE aIMUHMCTPATHBHOTO IIPOM3BOJICTBA M
MMEIOIIee peIlaiolnee 3HAYEHHE IS BOIPOCOB CYIIECTBA.
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VI. ITIPABA YEJIOBEKA B KOHCTUTYIIMHM IIOJIbIIHA

A. MeXnayHapoaHble COTJAIEHHS IO IIpaBaM dYeJIoOBEKa

79. Pecnybnuka IlonbIa SIBISIETCS YYACTHHMKOM OCHOBHBIX MEXKIYHAPOIHBIX COLJIAIIIEHUN II0
IpaBaM 4YelIoBeKa, IMIPUHATHIX KakK B pamMkax Opranmszanmum OObemwHEeHHBIX Hamui, Tak # Ha
ypoBHe EBpombl. Ilodbina paTtudunuposajia, B YaCTHOCTH, CJEAYIOIINE COTJIAIIIEHUS:

MeXnyHapOSHBIM ITaKT O TPaXKOaHCKUX M ImonuTH4yeckux mpaBax (' COOpPHHUK 3aKOHOB"
Moaemmu, 1997 roma, N 38, mopsakosbiii HOMep 167) u PakyNbTaTHBHBIA MPOTOKOJ K

Hemy (" C6opHmk 3akoHOB", 1994 rom, N 23, mopsiakossiit HOMep 80);

MeXIyHapOMHBINA MAaKT 00 DKOHOMHYECKHX, COIMAJIbHBIX W KYJIbTypHBIX mpaBax (" COOpHUK
3akonoB", 1997 rom, N 38, mopsigkoBeiir HOMEP 169);

KOHBeHIINIO O ITUKBUIAIMHE BceX (OpM ITUCKPUMHUHAIIMYM B OTHOIIEHHH >XeHIImH, Hpio- Hopk
(" Coopuuk 3akoHoB", 1982 rTom, N 10, mopsukoBeli HOMep 71);

MeXIyHApOSHYIO KOHBEHIIWIO O JMKBUIAIMKA BCeX (OPM pPAaCOBOM ITUCKPUMUHALIUU
(" Coopuuk 3akonoB", 1969 rom, N 25, mnopsmkoBeii HOMep 187);

Kousennuio o mpaBax pebenka (" Coopuuk 3akoHoB", 1991 rom, N 120, mOpPSIKOBBIN
HOMep 526);

KOHB@HHI/IIO IOIPOTHUB IIBITOK M IPYIUX 2KECTOKHUX, 0GEeCUEIOBEYHBIX WU YHHM2K A0 X

IOCTOMHCTBO BHIOB oOpaiennss u Hakasanus (" COopHumK 3akoHoB", 1989 rom, N 63,
MOPSIIKOBBI HOMEP 378);

EBpomerickylo KOHBEHIIMIO O 3allUTe IIpaB YelloBeKa M OCHOBHBIX cB0OOH (" COOpHHMK
3akoHoB", 1993 rom, N 61, mopsimkoseiii HOMep 284) w Ilporokombr Kk Hem: N1
(" Coopuuk 3akoHoB", 1995 rTom, N 36, mopsmkoBei HOMep 175), N2 (" Co6opHUK

3akoHoB", 1995 rom, N 36, mopsaakoeet HoMep 176), N4 (" COopHHK 3aKOHOB",
1995 rom, N° 36, mopsmkoBeii HOMep 175), N9 (" Co6opuuk 3akonoB", 1995 rom,
N 36, mopsuakoBeii HOMep 177), u N 11 (" CGopuuk 3akonoB", 1998 rom, N 147,
MOPSIIKOBBIA HOMEP 962);

EBpOIIENCKYI0 KOHBEHIIMIO O MPEAYIPEXIEHUN IBITOK M OECYETOBEYHBIX HIM YHUKAIOIIMX

IOCTOMHCTBO BHUMOB oOpareHusi u Hakazanus (" C6opHumK 3akoHOB", 1995 rom, N 46,
MOPSIIKOBBIM HOMEp 238).

IlomoxxeHus »TUX MECKIYHaApOITHBIX COTJIAIlIEHUM B IIOJTHOMN MEpE OTpazKCHbI B KOHCTI/ITYI_[I/II/I

IlonpIi, TONLCKOM 3aKOHOMATEIHCTBE W IPYTMX HOPMATUBHBIX aKTaX, MmeHCTBYIOINuUX B Ilolnbire.
DT TOIIOXKEHUST PAacCMATPUBAIOTCS HUXKE B COOTBETCTBYIOIIUX pasieiax.
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B. KOHKpeTHBIE IIpaBa YeIOBEKA M CBOOOIBI

1. OO0IIMe OPUHIANLI

80. OcHOBHBIE TPHHIIMIBI JUYHBIX CBOOOI M IIpaB, 3aKpEILNIEHHBIX B pasmeie " OOmime
OpUHIUANLI" TaaBel |l, B IOJTHOM CTEIEHM COOTBETCTBYIOT ITOJOKEHHSIM EBpOIENCKON KOHBEHIINH
0 IpaBax dYeJoBeKa W MeXXIyHAapOZHOIO IIaKTa 00 SKOHOMHUYECKHUX, COHAIBHBIX ¥ KYJIBTYPHBIX
mpaBax.

a) Yemopeueckoe JOCTOHMHCTBO

81. B cratee 30 derOBeYeCKOE ITOCTOMHCTBO OIpPEHENSeTCS B Ka4eCTBE HCTOYHHMKA W OCHOBBI
BCETO CIEKTpa IpaB M CBoOOH. YelloBeUYECKOE MOCTOMHCTBO CUMTAETCS HEIPHUKOCHOBEHHBIM, WM
OpraHbl TOCYITAPCTBEHHOM BIIACTH OOS3aHBI yBaXXaTh M OXPaHATh €ro. B »THX IesIx
HEOOXOMMMOCTh YBasXK€HHUS YEIOBEUYECKOrO0 IOCTOMHCTBA M IIPaB YEJOBEKa 3aKpeIliecHa B ycTaBax
TOJIMIIMY, YTIpaBleHUs] rocymapcTBeHHON oOe3omacHocTH ( YI'B) w morpaHwuyHOW oxpaHsl. [Ipm
STOM IIIO0OM TpaxkKmaHWH HMMEET IIPaBO OOPATUTHCS B COOTBETCTBYIOIIEE OTHENEHHE IIPOKYPaTYPhI C
Kajlo00! Ha medcTBus moiunmu U YI'B.

b) CB060JIBI

82. Crates 31 KoHcTHTYIUHM 0O€CIEUMBAET MOJIKHOE YBasKE€HHE JIUYHBIX CBOOON:  Oymy4u
BAIIUIIEHHBIMYM 3aKOHOM, JIMYHBIE CBOOOIBI HOJKHBI YBAXKAThCS KAasKObIM UYEIOBEKOM, H HHKTO HE

MOXKET OBITh OPpUHYXKITAEM K COBEPIICHHUIO KaKHUX- oo IIEVICTBUN, He OpearnrncCaHHbIX 3aKOHOM.
JIro60e OrpaHHMYCHHEC B OTHOIICHUWM OCYHIICCTBIICHUA KOHCTHTYIMOHHBIX CBO6OJI 1 IIpaB MOXKET OBITh

BBCIOCHO TOJIBKO Ha OCHOBAaHMM 3aKOHAa MW TOJBKO B TOM ClIy4Yac, Korjga 3TO H606XOILI/IMO B

JIEMOKPATUYeCKOM TOCYIapCTBE JJIS 3alllUThl ero Oe30MMaCHOCTU WIJIM OOIIECTBEHHOTO IOPSIKa,
OXpaHbl OKPYKAIOIIEH Cpembl, 3T0POBBS WM OOINECTBEHHOM MOPANM, CBOOOIBI WX IIpaB JPYTHX

JIAI TIPW YCIIOBWH, YTO TaKWE OTPaHMYEeHWs HE HApYIIaloT CYTH CBOOON W mpaB. HoOpMEI,
IENCTBYIOIIME B DPa3IWYHBIX cdepax, OoJiee MMOIPOOHO PacCMAaTPUBAIOTCS HUXKE.

C) PaBeHCTBO mepen 3aKOHOM

83. IIpuHmuUIl paBeHCTBa IEepeld 3aKOHOM, IIpaBO Ha paBHOE OOpaIleHHEe CO CTOPOHBI OPraHOB
TOCyIapCTBEHHOM BJIACTH M 3ampelleHre IUCKPUMHUHAIUM B MOJIUTHYECKOM, COIMAIBLHOU U
DKOHOMHYECKON >KU3HU 3aKpemjeHbl B cTaThe 32 KOHCTHUTYLMM CTpaHBI. B cmemyromien crathe
3aKpelyieHbl paBHBbIE IIpaBa MYXXYHUH M JKEHIIWH B CEMEHHOM, IIOJIUTHYECKOM, CONUAIbHOM U
TMONUTUYECKON KW3HM, a TaKXe paBHBIE IIpaBa Ha 00pa3oBaHHWe, TpYH, IPOIBHKEHHE IIO
CcIy>k0e, paBHOE BO3HATpakKIeHWE 3a TPYyd PaBHOM IIEHHOCTH, Ha COIMAIbHOE OOecleyeHue, Ha

3aHSATHUE TOCYJAPCTBEHHBIX IOJKHOCTEM W IOJYYEeHWE TOCYJapCTBEHHBIX 3BAaHUM W Harpam.
Ilonpira sBISIETCS YYACTHUKOM MEXIYHAPOMHBIX COTJIAIIIEHUM, KOTOPBIE IIPOBO3IJIAIIIAIOT PAaBEHCTBO

JKEHIMUH W MYXYMH M Hambojiee BaXKHBIMH M3 KOTODBIX SIBIISIFOTCS KOHBEHIMS O MONHTHYCCKUX
mpaBaxX XeHINWH, KOHBEHIWS O JIUKBHUIANUHM BCeX (GOPM AUCKPUMHUHAIIMN B OTHOIIEHUH >KEHIIIWMH
n Komeennmus MOT N 100 o paBHOM BO3HArpaxkKaeHWM MYXKYUH M KEHIIWH 3a TPYyI pPaBHOU
IEHHOCTH.
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d) IIpaBo Ha TIpaskKIaHCTBO

84. JIpyroe OCHOBOIIOJIaraioliee IIPABO YEJIOBEKA, IPaBO Ha TIpaXJaHCTBO, TIapaHTHPOBAHO B
crathe 34 Koucturymum crpanbl. IloIbCKOe TpakIaHCTBO HPUOOPETAETCS II0 POKIEHHIO OT
poauTene, sBISOMIUXCS rpaxgaHamu I[lomeinu.  J[pyrre BO3MOXKHOCTH IJISI TOJMYYEHUS
MOJIBCKOTO TpaXKmaHcTBa ( pemaTpwaHTaMM, WHOCTPAHIIAMU M JUIAMH 0e3 T'pakKIaHCTBa)
TIepeyncienbl B 3aKOHE O IOJLCKOM TrpaxkmgaHcTBe. I'pakmanmu IloneIim He TepsieT CBOETO
rpaxkIaHCTBa, 34 MCKIIOYEHHMEM CIIy4aeB OTKa3a OT HEro.

e) IIpaBa M CcBOOOJLI STHUYECKMX MEHBIIMHCTB

85. Crarest 35 KoHCTHTYIUH rapaHTHUPYET IOJLCKHM TpaskJgaHaM, IIpHHAIJIEXKAIIUM K
HAIMOHAJIBHBIM WM STHUYECKMM MEHBIIIHHCTBAM, CBOOOIY COXPaHEHHsS M Pa3BUTHS CBOErO S3bIKa,
COXpaHEHMSI CBOUX OOBbIYAEB W TPANUIIMH, a TaKXe Da3BUTHUS COOCTBEHHOM KYIbTypel. Kpome

TOro, OHHM HMMEIOT IIPAaBO CO3JaBaTh COOCTBEHHBLIE OOpPa30BATENbHBIE M KYJIBTYPHBIE YUPEKICHMS
WY YUYpeXIeHUs, NpegHa3HaueHHbIe IS OXpaHbl WX DPEIUTMO3HOM CAMOOBITHOCTH ¥ HJIsS YYACTHS
B PEIICHUH BOMIPOCOB, CBS3aHHBIX C WX KYJIBTYPHOM CaMOOBITHOCTBIO.  IlojbIma sBISeTCS

YYaCTHHKOM MeXXIyHapogHOM KOHBEHIIMM O JIHKBUIAIIIM BceX (GOopM pacoBOM IHUCKPUMHMHAIIUU.
Ilonmpmna mommucala TaKXKe IBYCTOPOHHHUE IOTOBOPBI O IPYXKOE M TOOPOCOCENCKUX OTHOIIEHUSIX C

JIutBom, Bemapyceio, Ykpawmnoi, I'epmanuen, Yemickon Pecny6aukonm m CIlloBakKHMed, KOTOpPBIE
HajJaraloT Ha JOTOBapHMBAIOIIMECS CTOPOHBI 00S3aTeIbCTBA 3AIlMINAThH IIPpaBa STHHYECKUX
MEHBIIINHCTB.

86. B 1memsgx 3alIuThl MOJUTHYECKHX IIPAaB DTHUYECKUX MEHBIIUHCTB B ( 00IIEM) H30UPATEIHHOM
3akoHe OT 28 Mast 1993 roma 3akpeIlieHO, YTO 5- IPOIEHTHBIA H30MPATEIbHBIM IIOPOT MOXKET
OBITh OTMEHEH IJIS KaHAWIATOB, 3aperdCTPUPOBAHHBIX OT DTHUYECKUX MEHBIIMHCTB, €CIH
3aMHTEPECOBAHHBIE CTOPOHBLI IIPEICTABAT COOTBETCTBYIOIIME 3asIBICHMSI.

87. Bcem mepkBaM M JPYIHUM pPEIMTHO3HBIM OpraHM3allsSM TapaHTUPOBAHBI paBHLIE IIpaBa, H
obecrieuynBaeTcs OeCIIPUCTPACTHOCTE TOCYJAapCTBa B BOIIPOCAX JHWYHBIX YOEXIEHUH, OyIb TO
PENUTHO3HBIX MW (PUIOCOPCKHUX, T. €. 3aKpelllieHa CBOOOIAa WX BBIPAKEeHUS B OOIIECTBEHHOM
xku3Hu ( cTaThsa 25 KoHCTUTYLHH). OTHoOIIeHUsT MEXAy TOCyJTapCTBOM M IIepKBaMH, a TaKXke
PENUTHO3HBIMKA OpPraHU3alUsIMUA U OOIIMHAMHU DPErIaMEHTHUPYIOTCS 3aKOHAMH, O00eCIeUYNBAIOIIAMU
VBaxKeHWE AaBTOHOMHHM ¥ B3aMMHOM HE3aBUCHMOCTH CTOPOH B COOTBETCTBYIOIIHX cdepax
KOMIIETEHIIUH. Otnoitennust Mexny Pecnyomukoir Ilombina m PUMCKOM KaTOIMYECKOM II€PKOBBIO
ocHOBbIBatoTcs Ha KoHKopmare, T.e. MeXIyHapomHOM coriamiennyu mexnay Ilompmient u
BatukanoMm, u Ha 3akKoHe 00 OTHOIIEHHUSX TOCYyJapcTBa M ILepKBU. OTHOIIEHUS C OPYTUMHU
IepKBaAMH U PEIUTHO3HBIMUA OpPTaHM3AIUSIMH pErIaMeHTHPYIOTCS 3aKOHAMM, HNPUHSITHIMH Ha

OCHOBaHHH COF.TIaHIeHI/II;I, IIOANMMCAaHHBIX CoBeToM MUHUCTPOB C OTICJIBHBIMU KOHCbeCCI/IHMH.
HaHpHMep, CYyIICCTBYIOT CICIHAJIbHBIC 3aKOHBbI, PEIITaMCHTUDPYIOIIUE OTHOIICHUSA MCEXKIY

TOCyIapCTBOM W €BPEHUCKUMH DEINTHO3HBIMU KOHTDPETAllWSIMH, JIOTePAHCKOM ( eBAHTEIIMYECKON-
ayrcOyprckoi) IEepKOBBIO M Pelnrno3HbIM COI030M MyCYyJbMaH.
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88. IIpexxHui YTOJOBHBIM KOIEKC IIpPeIyCMaTpWBAll HaKa3aHUs 3a IYOIWYHOE OCKOpOJIEHHE,
YHUKEHHE WM YHUYHKEHHE KaKoro- 00 JWlla WM OrpDaHHUYEHHE €ero TIpakJIaHCKMX IIpaB B CBSI3U

C €ero pelurueyl WiId HEePEeIWTHO3HOCTBIO, a TakK:Ke 3a IPUHYXKIEHHE KaKOoro- MO0 Jula K
YYaCTHIO B DPEIUTHO3HOM IESTEILHOCTH WM IEPEMOHMSX WIIM 3a BOCIIPEISTCTBOBAHME KaKOMY- JIMOO
JWIy B YYaCTHMH B HHMX, a TakKKe 3a OCKODOIIEHME DEIUTMO3HBIX UYYBCTB KaKOTO- JMOO IIHIIA.

B HOBOM YrosoBHOM komekce (mpuusaToM 6 wuions 1997 roma (" COopHuK 3akoHOB", N88,
MOPSIIKOBBI HOMED 553)), mevicTByromieM ¢ 1 ceHTsOps 1998 roma, cTemeHb STOM 3aIIATHI
pacmpocTpaHseTcsl TakxKe Ha MyOIUYHOe OCKOPONEHHME WM OCKOpOjeHue nercTBreM ( HapyllleHue
JIMYHOW HENPUKOCHOBEHHOCTH) B CBSI3M C HAIIMOHAJIHHOW, ODTHUYECKON, DPACOBOMW, pPEJIMTHO3HOMN
IIPMHAIJIEXHOCTEI0O KaKOro- Ju00 JIMIla WA €ro HEPEIMIMO3HOCTBhIO. Kpome TOoro, 3akoH
3ampelaeT paskKuraHre HEHAaBUCTH IO TPU3HAKY PACOBOM, HAIIMOHAILHOM, STHUYECKOH U
PENNTHUO3HON IIPUHAMJIESKHOCTH HIN HEPEIUTHO3HOCTH. IIOMHMO 3TOro, YTOJOBHBIM KOJEKC
IpeayCcMaTpUBAaeT HaKa3aHWE 3a MeNCTBMS, HaIpaBJIeHHbIE HAa YAaCTUYHOE WM IIOJTHOE YHHYTOKEHHE

JNI000M HAIIMOHAILHOM, STHUYECKOM, pPACOBOM, IIOJUTUYECKOM, PETUTHO3HON WM WHOM T'PYIIIHI,
32 HAaBS3bIBAHME TaKOM TIpYIIIEe YCIOBUHM XKW3HHM, KOTOpPbIE MOTYT IIPUBECTH K ee (PaKTHUECKOMY

VHUYTOXEHHWIO, 3a TPUHSATAE MeEp, HAIPAaBIEHHbIX HAa COKpAIIlEHWE POXKIAEMOCTU CpeIu
MpENCTABUTENEN TAaKOW TPYIIbI, WX 3a OTOOpaHHE JeTed y TaKOW TIpPYIIbI, IMOArOTOBKA TaKHX
OpeCcTYIHBIX NEeSHUN TakXke Hakazyema. Kpome TOro, HOBBIM YTOJOBHBIM KOJEKC KBalM(pUIIUDPYET
B KAa4ecTBe YTrOJIOBHOTO MPECTYIJICHUS HCIIOJb30BAaHWE CUJIbI WJIM HE3aKOHHBIX yIrpo3 B OTHOIIEHUU
TPYINbl JUIT WIA OTAEHBHBIX IIWI[ MO IPU3HAKy WX HAIIMOHAJIbHOM, STHUYECKOMN, pPacoBOH,
TOJUTUYECKON, PEIUTHO3HON NPUHAMJIEXKHOCTH WIW HEPEJIUTHO3HOCTU,  CAHKIUU MPEeayCMOTPEHBI
TakXe 3a IyOIWYHOE ITOACTPEKATEIbLCTBO K ITOTOOHBIM JESTHHUSIM.

2. Jlmaable mpaBa M CBOOOIBI

a) 3ammra 4eJIOBEUYECKON SKU3HU

89. Bo rmaBe mepeuyHs IWYHBIX CBOOON WM IIpaB, TapaHTHpoBaHHBIX Koucruryrmmenn Ilonbimm,
CTOUT OCHOBOIIOJIArarollee IIpaBO YeJOBEKa Ha 3aIlIUTy €ro KW3HU. HoBpil YrolloBHBII KOIEKC

OTMEHMUII CMCPTHYIO Ka3Hb. Cornacao cratee 14 »TOro KO,]ICKC& BC€ CMECPTHBIE IIPHUI'OBOPEI,
BBIHCCCHHBIC I0 HACTOMAIIIECTO BPEMCHH, 3aMCHAIOTCA ITOKM3HCHHBIM 3aKJITIOYCHHEM. ILPYFI/IM

CIIEICTBUEM IIPM3HAHUS BBICIIIEN IIEHHOCTH YEIIOBEUYECKOM >KHU3HM SBISETCS 3aKpeIlieHre B 3aKoHe
0 TJIaHUPOBAHMU ceMbH OT 7 sHBapsd 1993 roma IOJOXEHHWH O 3allIUTE YEIOBEUYECKOTO 3apOjbIIIa

¥ OTpaHWYEHHM IOIIYCTUMOCTH a0OPTOB, COTIACHO KOTOPHIM HAKa3yeMBIMH IIPU3HAHBI IEWCTBUS,
HalpaBJICHHbIE HA YMEPIIBIEHUE 3a4aToro pebGeHka (T. e. 3apojsimia) ( TIpU TEepEeYNCICHUN

clIy4aeB, Korma a0OpT CUMTAETCS OIpPAaBIAHHBIM), a TakKKe JENCTBUS II0 IMPUHYKIEHUIO
OepeMEHHON >KEHIIMHBI K YMEPIIBIECHUIO 3a4aTOr0 peOeHKa. B COOTBETCTBHUM C HOBBIM
YTOJOBHBIM 3aKOHONATEILCTBOM IIPEKpAIlcHNE OEPEMEHHOCTH B HapyIlIeHME 3aKOHA HaKa3bIBAETCS
JIUIIIEHNEM CBOOOIBI CPOKOM IO TpeEX IIET.
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b) 3amnpelnenre HAYYHBIX SKCIEPUMEHTOB Ha JIIOMISX

90. Crateg 39 KoHCTHTYIMM 3aIpelllaeT IPOBONUTL HAayJYHbIE SKCIEPUMEHTHI Ha JIOOSX 0€3 HX
SIBHO BBIPAXKEHHOTO COIJIACHS. DTO COrjache IOJKHO OBITh TaHO HOOPOBOJIBHO.  YCIOBHUS, IIpHU
KOTOPBIX MOTYT IIPOBOJUTHCS MEIHWIIMHCKHUE BKCIIEPUMEHTHI, IIepevyrnciIeHbl B 3aKOHE O
MEIUIIMHCKAX paboTHHKaX oT 5 mekabps 1996 roma. HoBwI YTroJdoBHBIM KOHEKC 3aIIpelraeT
IPOBOJUTh Hay4YHBbIE DKCICPUMEHTHI Ha JWIAX, 3alllUIIeHHBIX MEXKIYHAPOIHBIM T'YMaHHTAapPHBIM
IpaBOM, JaxXe €CIU OHM AT Ha DTO COrJacue. HoBbeii YToJOBHBINM KOAEKC IIOATBEPIUI
00SI3aHHOCTH IIONyYaTh COTJIACHE Y YYACTHHKA HAYYHOTO DKCIIEPMMEHTa, IIOCIIE TOTO KaK OH
IOJKHBIM 00pa3soM NPOUMH(GOPMUPOBAH O OXKHUIAeMBIX pe3ylbTaTaX, a TaKXe O HeTaTUBHBIX
TOCIENCTBUSX W BEPOSITHOCTA WX BO3HHKHOBEHHS W O €ro IpaBe OTKa3aThCsS OT Y4acTHUS B
DKCIIEpUMEHTE Ha JI000M dTalle. bBBIIM IPeIycCMOTPEHbI CAHKIIMK 3a IIPOBeJeHMe HayIHBIX

SKCIICPpMMEHTOB Ha JHIAaX, HaXOIAIIMUXCA IIOI 3aIIUTOMN MEXKIAYHApOOHOIO T'YMaHHTAapHOI'O IIpaBa,
OaxKe€ IIpu yCIIOBHUM HUX COTJIaCHsd.

c) 3amnpelenne TLITOK

91. Crates 40 3ampelnaeT IBITKA W JKECTOKWE, OECUEIOBEYHBIE WM YHHUXKAIOIIWE IOCTOMHCTBO
BUOLI OOpallleHWsT M HaKa3aHWsI, a TakxKe TeJeCHble Haka3aHWs. B COOTBETCTBHUM C HOBBIM
YromoBHEIM KomeKcoM IlodbIIM TpHMeHEHHWE IBITOK SBISIETCS NPECTYIIIEHHEM, KakK 3TO
OpeaycMOTPEeHO B MeskayHapoumHoun HopMme N 378 m EBpomenickKol KOHBEHIIUH O IIPERYIIPEXIEHHU
NIBITOK U OECUEIOBEYHBIX WM VHHKAIOIINX ITOCTOMHCTBO BHUIOB OOpaIlleHHS W HaKa3aHUS.

92. Tlombckas cucTeMa YrOJOBHOTO 3aKOHOIATENhCTBA CONEPIKUT ITOJOKEHUS, TapaHTHPYIOIINE
cymeOHOe IpeciIeloBaHMe 3a IENCTBUS, KOTOPBIE, C TOYKK 3peHHsS KOHCTHUTYIHMU CTpaHBI,
MPEICTABISIOT COOOM IBITKM. HOBBIA YTOJIOBHBIA KOIEKC IIPOBO3IIIAINAET HApYIIEHUSIMH

MEXIYHApOTHOIO IpaBa IPECTYILNIEHUS, >KEPTBAMH KOTODPBIX SIBISIOTCS BOEHHOILUIEHHBIE, paHEHLIE,
OOJIbHBIE, IIOTEPIIEBINNE KOpPaOJEKpYyIIeHNe, METUIIMHCKUAE PAaOOTHUKH, CIYKUTEIN KYIIbTa,
rpakJIaHCKOe HacelleHWe OKKYIHWPOBAHHBIX WIM KOHTPOIUPYEMBIX TEPPUTOPUN WM DPAMOHOB, TIE

IIPOUCXOOAT BOCHHBLIC NEeVCTBUS, JHUIIA, KOTOpPBbIE CIOXKHWUIN OPYKHEC HJIM, HEC HUMEI BO3MO2XKHOCTH
OKa3bIBaTh COIPOTHUBIEHWE, CHAIIMCh B INIEH, a TakXXe JHIa, MOOJNb3YIOIIUecsS MEXIYHapOITHON

3aIUTOM B XOJ€ BOEHHBIX OIIEpaIlHI. IIpuunHeHNEe 3IMOPOBBIO TAKMX JHIL CEPHE3HOTO YIIEPOa,
IpUMeHEeHNe B OTHOIIEHMH WX IBITOK, 3KECTOKOr0 MM OecueJOBEUYHOTO OOpAallleHHs, IIpOBeIcHHE

Haju HMMHK, JaXXe ¢ WX COTJIACHs, HAYJYHBIX SKCIEPHMEHTOB WM HCIIOIL30BaHHE MX B KA4YECTBE
"3XUBOTO IIHUTA" B paWioHaX M Ha OOBEKTaX, KOTOPBLIE MOTYT IOIBEPTHYTHCS BOECHHOMY
HaIlaJEeHWIO, CUYMTAEeTCs IpecTylieHneM. Pa3paboTaH IIepeYeHb IIPAaBOBBIX MED, HAIIpaBIEHHBIX Ha
HEIOIYIIEHHE CllyyaeB OECUEIOBEYHOro OOpallleHHsd. B WX YHCIO BXOZUT HAA30p 3a MeCTaMH
JIAIIEHNUST CBOOOIEI.
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93. HopMmaTuBHEBIE aKThl, pETIIAMEHTHPYIOIINE IeATEIbHOCTh ITOJMUIIAH, YIIPABIEHUS
roCyIapCTBEHHOM 0€30MaCHOCTH M IIOTPAHMYHOM OXpaHbl, NPedyCMaTpUBAIOT HaKa3aHWe
COTPYIHUKOB STHX OPTraHOB, KOTOpHIE HAPYINAIOT IIpaBa TpakJgaH B pe3yIbTaTe IPEBLIIIEHUS CBOMX
TOTHOMOYMY TIPW MCIOJHEHUN CIY>KeOHBIX O00S3aHHOCTEN, XaJaTHOTO MCIIOJHEHUS CBOUX
00SI3aHHOCTEN, MCIOJb30BAHMS HACWIINS, HE3aKOHHBIX YIrpO3 WM KECTOKOTO OOpallleHHsT B IEIIX
TMOJNIyYEeHUs] OT KaKOTo- JMOO IIHIla NPU3HAHUS, IIOKA3aHWH WM 3asBIE€HHUsS.  YTOJOBHBIA KOMIEKC
IIPOBO3IIIAIIIA€T HAKA3YEMBIMU YIpO3y HACHIMEM M OOMaH B IIENISIX OKa3aHWs IaBIICHUsS Ha
CBUIETENS, a TaKXe HEIOCPENCTBEHHO (GHU3UYECKOe IIPUHYKIEHNE CBUIETENS.

94. TIlomwlla Tak>Ke SBISETCS YYACTHHKOM MEXXIYHAPOIHBIX HOTOBOPOB O 3amlpelleHHd BCeX
BHIOB IIBITOK. KOHBEHIMM IIPOTHB IIBITOK M IPYTUX JKECTOKMX, OECUEIOBEYHBIX WU
VHIKAIOIINX TOCTOMHCTBO BHIOB OOpAaIlleHHs W Haka3aHus W EBpOIENCKOM KOHBEHIIMH O
IIPEIOTBPAIEHNH IIBITOK ¥ OECYETOBEYHBLIX MM YHUKAIOIIUX ITOCTOMHCTBO BHMIOB OOpAIleHMS U
HaKa3aHWsI.

d) IIpaBo Ha HENPUKOCHOBEHHOCTHL JIHMYHOCTH

95. B mocnenyromumx craThax KOHCTUTYIIMM CTpPaHBI 3aKpeIlNIeHO IPaBO Ha HEIMPHUKOCHOBEHHOCTD
JUYHOCTH M JWYHYIO cBOOOHny. B mynkre 1 cratem 41 IIpOBO3IJIAIIEHO, YTO JIHUINEHHWE CBOOOIBI

WM OTrpaHMYeHHMEe CBOOOIBI JIOIYCKAETCS TOJIBKO B COOTBETCTBHUM C IIPUHIIMIIAMH M IIPOIIEAYPaMH,
3aKpEIIEHHLIMA B 3aKOoHaX. COOTBETCTBYIOIIWE IIOJOXKEHHUS COZEPXKATCA B YTOJIOBHO-
mporneccyadsHoM komekce ( YIIK), 3akoHe 06 wHOCTpaHIax, 3akoHe O Gopnbe C

VHQEKIMOHHEIMY 3a00JIeBaHUSIME W 3aKOHE O OOpHOE CO 3JI0YIOTPEOJIEHHEM CIHUPTHBIMU
HATIUTKAMH.

96. CorjacHO TYHKTY 2 DTOW 3Ke CTaThW, JHIly, JUIIEHHOMY CBOOOmbI ( 3ajJepKaHHOMY) 6e3
CymeOHOro pa3bMpaTeaLCTBA, IIPENOCTABISAETCS IIPaBO HA CyLeOHOE DPACCMOTPEHME 3aKOHHOCTH
Takoro sajepxkanus. O JII000M 3amepKaHUKM HEOOXOOMMO He3aMeNIMTENIbHO H3BEIaTh UYIECHOB
CEMBH 3aIepKAHHOTO MM YKAa3aHHOE MM JHUIO. B uWciae IpYyrUX IWYHBIX CBOOOM M IIPaB
KoHcTuTynmsl 3aKpeliseT TakKKe IIPaBO 3aJep:KaHHOIO Ha He3aMeNIUTEIbHOE IIOJIyYEHME
BCEOOBEMIIIONIEN MHGOPMAUUKA O IPUYMHAX 3alep:KaHus. B ®TOM 3Ke cTaTbe 3aKpeIlIeHO, 4YTO

3aJePKAHHBIA HOJKE€H IIPEICTAaTh IIEpel CYIOM B TeueHHe 48 YacoB IIOCIE 3aIep>KaHMS.
Bamep>KaHHBIA MOJIKEH OBITh OCBOOOXKIEH, €CIM B TeueHme 24 YacoB IIOCIE TOro, KakK OH

TIpeacTall IIepeld CYmIoM, IOCIESTHUN He BBITAET OpIep Ha BPEMEHHLIN apecT, KOTOPBIA IOJKEH
COIIPOBOKIATHCS H3JI0KEHHUEM IpPEIbIBICHHBIX OOBMHeHWN. WMHBIMEH ciooBamu, KOHCTHUTYIUS
CTpaHbl TPENOCTABISET cymy 24 daca IS BBITAYM OpAepa Ha apecr.

97. B moBom YIIK 3HauYMTEIBHO pacIIHpeHbI MPOIEAYpPHBIE MpaBa 3amepsKaHHBIX. IIpexkie
BCETO CIIeAyeT OTMETUTh, YTO KaJOOBI MOLYT HE TOIBKO CTaBHTh IOJ COMHEHHE OOOCHOBAHHOCTH
¥ 3aKOHHOCTh 3aJep>KaHus M COIEPKATh TPeOOBAaHME O HEMEIJEHHOM OCBOOOXKIEHHM, HO OHH
TakKe MOTYT IIOJABAThCS C TEM, UTOOBI CyI IPHUHSI pellleHre O HEeIpPaBOMEPHOCTH IIPUMEHEHUS
TaKOM MeEphI.
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98. Bompmmoe 3HavYeHHWe IS 3allUTHI JTUYHBIX CBOOOJ MMEET HOBOE IOJOXKEHHE, KOTOPOE
rapaHTUpyeT 3aJep>KaHHOMY IIpaBO He3aMeIJIUTEIbHO YCTAaHOBUTh KOHTAKT C agBOKAaTOM H
BCTPETUTHCSI ¢ HUM. 3aJep>KaHHBIM HHOCTPAHHBIM TIpaxkjaHaM JOJKHA IIPEeIOCTaBIISITHCS
BO3MOXKHOCTh CBSI3aTBhCSI C COOTBETCTBYIOIIMM KOHCYILCKHUM YVUYpeXKJIeHHeM WIN ITUILNIOMaTHYeCKOM
MHCCHEH.

99. B HOBBIX KOJEKCax COXpaHEHa IIPEXXHSIS MaKCHMAalbHAs IIPONOJKUTEIBHOCTh 3aIepsKaHus 0€e3
COOTBeTCTBYIOIEr0 opjepa (48 wdacoB), OTcUMThIBaeMasi ¢ MOMeHTa (baKTHYECKOTO 3aJepKaHUs IO
MOMEHTA ITIepelavyd 3aJep>KAaHHOTO B PACIOpsKEHHE CyJa ¢ OOOCHOBAaHHMEM IPOCHOBI O BbImAYe

opmepa Ha apecT. B HHX TakXKe COIEpKHUTCS TpeOoBaHMe 00 OCBOOOXKIEHHUM 3amepsKaHHOTO,
eciad B TeyeHHEe 24 4YacOB IIOCIE €ro Iepeladyd B PACHODPSIKEHHE Cylda IOCIeIHMH HE BbITAll

opumepa Ha apect. B mHoBOM YIIK coxpaHeHO IIOIOKEHHME O TOM, YTO TOJIBKO CYI MOKET
OPUHSTH pEIIEHHEe O BPEMEHHOM apecTe, a TaKxXKe COXPAaHEHBI IIPEXXHUE IOIYyCTUMbIE CPOKH
apecta. Bce »TH TONOKEHMS MOIKPEIISIOTCS KOHCTHUTYIIMOHHOM HOPMOM, KOTOpas MPegOCTaBISIET
IIpaBO Ha KOMIIEHCAIIMIO JIO00MY IIMILY, JHIIEHHOMY CBOOOIBI B HApyIIIEHHE 3aKOHA.

e) IIpaBo Ha cHOpaBegnBOe CyneOHOE pa30UpaTeabCcTBO

100. HekoTopble OCHOBOIIOJArarolye ITpaBHJa 3aKperieHbl B cTaThe 42, KOTOpas
nposo3riamaer npuHIUI hullum crimen sine lege ( MIPE3YMIIINS HEBHHOBHOCTH, WM IIPABO
Ha 3aIUTY). CormacHo KOHCTHTYIMH M COOTBETCTBYIOIIMM IIOJOXKEHUSIM CTaThd 1 YTOIOBHOIO
KOJIEKCa OTBETCTBEHHOCTh IIEPEN 3aKOHOM HECYT TOJBKO T€ JIMIA, KOTOPbIE COBEPIIMIN

HaKa3yeMoe IesHre, 3allpellleHHOe 3aKOHOM, MIeHCTBOBABIIMM HAa MOMEHT €ro COBEPIIIEHWUSI.
B To Xe Bpems mr000€ IIMIIO, B OTHOIIEHWH KOTOPOIO BO30OYKIEHO YrOJOBHOE IIPOM3BOICTBO,
MMeeT IIpaBO Ha 3allATy Ha BCeX €ro »dTamaX. B YacTHOCTH, OOBHHSIEMBIM MOXKET HAHITH

aJBOKaTa WM BOCIOJB30BAaThCS YCIAyraMH ajJBOKaTa, HA3HAYaeMOrO CYyIOM, €CIHd eCTh OCHOBAHUS
CYNTaTh, YTO OH HE MOXKeT caM OIUIaTHTh YycIyrum amBokaTa. Cym HasHavyaeT ajJBoKaTa

ex officio B TeX CIydasdX, KOIIa OOBHUHSEMBIM TIIyX, HEM WM CIEeIl WIN IeMOHCTPUPYET
OpU3HAKW TICUXWUYECKOro paccTporctBa. Ilomumo »toro, HoBeIM YIIK mpemycmarpuBaeT
00s13aTeIbHOE yYacTHE aJBOKATa B YIOJOBHOM IIPOM3BOJCTBE, BO30YKIEHHOM B OTHOIIEHHUM
HECOBEPIIICHHOJETHET0 WU IIUIla, HE BJIAIEIOINero IOJbCKHUM S3BIKOM, HIM B TeX clydyasx, Korja
CyI CUMTAET ®TO HEOOXOTMMBIM B CBSI3M C OOCTOSTEILCTBAMHU, KOTOPBIE CTABSIT IIOJ YIDPO3Y
IEMCTBEHHOCTh 3aIIUThI.

101. IIpuHIIMI TPE3yMIIUU HEBUHOBHOCTH, COTJIACHO KOTOPOMY OOBHHSIEMBIM CUMTAETCS
HEBUHOBHEIM IO TeX IIOp, IIOKAa €ro BHWHA HE YCTAHOBJIEHA B COOTBETCTBHH C IOPHINYECKH
IEeVICTBUTEILHLIM pellleHreM cyna, 3akpemiaeH B crathe 3 YIIK.  Hoswemr YIIK cTporo cuemyer
nonoxxennssMm KoHctutynun.  JIro6ble 0GOCHOBAHHBIE COMHEHUS JOJKHBI TOJIKOBATHCS B ITOJB3Y
OOBHUHSIEMOTO.
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102. HawuGomee BaxXHOE IIOJNIOXKEHHE, Kacarollleecss BOEHHBIX IPECTYILNIEHHHA W IIPECTYILICHUN
IIPOTUB YeIOBEYECTBAa, 3aKpemneHo B craThe 43 KoHCTUTymuM, KOTOpas IIPOBO3IJIAaIIaeT
HEIPUMEHUMOCTh CpPOKAa TaBHOCTH JJIS TAaKWX INPECTYINIEHWH.  AHAJOTMYHOE IIOJIOKEHHE
3akpemaeHo B crathe 109 YromoBHOro xogekca. @aktuueckm 22 ampens 1964 roma 3akKoH O
CPOKE IAaBHOCTH OBLI OTMEHEH B OTHOIIEHWM JIHWIl, YYaCTBOBABIIMX B HAMOOJEE TSKKUX
TIPECTYIIIEHUSIX, COBEPIIEHHBIX HAIIMCTAMH BO BpeMsS BTOPOM MHPOBOM BOWMHBEI.  BrociemcTBuu
3aKOH OoT 6 ampenst 1984 roma o I'maBHOM KOMMCCHH IIO PAacCIEIOBAHHUIO IIPECTYIUIEHWH IIPOTHB

MOJILCKOTO Hapoja OTMEHHJ HPUMEHHUMOCTb CPOKa JAaBHOCTH IJIsS IPECTYINIEHWM HAIUCTOB,
CTAIMHUCTOB U [OPYTUX MPECTYILIEHHH IIPOTHB YeJIOBEYECTBA, KOTOPBIE MPENCTABISIOT COOOM

BOCHHBIE MPECTYIJICHUS WU TPECTYIUIEHUS MOPOTHUB YEIOBEUECTBA B COOTBETCTBUM C
MeXIyHapogHbIM IIpaBoM. Kpome Toro, B crtathe 44 KOHCTUTYIMH CKa3aHO, YTO CPOK
IABHOCTU JJIs OESHUN, WMEIOIINX OTHOIIEHWE K IPECTYIIEHUSM, KOTOPbIe OBLIM COBEPIIIEHBI
FOCYTapCTBEHHBIMU MOJXKHOCTHBIMU JIULAMHM WM II0 UX IIPHKAa3y M KOTOPble HE OBbLIA
pacciueqoBaHBl II0 TONUTUYSCKUAM IIPUYMHAM, JOJKEH OBITh NPOIJIEH JO0 TeX IIOp, II0Ka TaKWe
OPUYUHBI CYIIIECTBYIOT.

103. B crathe 45 KoHcTUTyIMH IIpOBO3TIAIaeTCs APYyroe OCHOBOIIOJAraloliee IIpaBo,
Kacaroleecsi CyJOIpPOM3BOACTBA, a HMMEHHO. IIPaBO Ha CIPaBEeIINBOE M IIyOIMYHOE
pa3sOupaTelIbCTBO Jejia, COBepIIaeMoe 0e3 W3NHIIHETO0 MPOMEIJIEHNST KOMIIETEHTHBIM,
OECIIPUCTPACTHBIM M HE3aBUCHUMBIM CyIoM. IIpMHIMI HE3aBUCUMOCTH CyIJeOHOM BIacTH Jajiee

rapautupyercss Koucturymumen:  craThd 173 riacuT, YTO Cymbl M TPUOYHAIBI IIPEICTABISIOT
CcO0OM OTHENbHYI0 BETBb BIIACTH M YTO OHM HE3aBUCHMBI OT APYILAX OPTaHOB BIIACTH, a TaKKe
YTO CyIbW B paMKax HCIIONHEHHUs CBOMX CIY>KEeOHBIX OOSI3aHHOCTEN COXPAHSIOT HE3aBUCHMOCTbL U
MOTYUHSIOTCS TONbKO KoHcruTynuum u 3akoHam.  CIIpaBeIMBOe W IIyOJIHMYHOE CyIeOHOE
pa30upaTeqLCTBO TapaHTHUPOBAHO HPUHSITHIM IIPUHIUAIIOM IBYXCTYIIEHYATOM CHCTEMBI
cymorpousBoacTBa ( ctaThs 176) u mpaBoM momaBaTh B KOHCTHUTYUMOHHBIA CyI 3KallOOBI
OTHOCHUTENILHO KOHCTUTYIIMOHHOCTH 3aKOHOB M JIPYTMX HOPMATHUBHBIX aKTOB, KOTOPBIE ITOCIYKHINA

OCHOBAHHEM NI BBIHECEHUS CYOOM WX APYTUM IOSOOHBEIM OpPraHOM OKOHYATEIBbHOTO pEIIEHMUS,
Kacarollerocs TpakIaHCKMX CBOOON WM OOSI3aHHOCTEN TpakigaH. IIyONMYHBIA XapakTep

CyIeOHOr0 pa30upaTelIbCTBa MOKET OBITh OTpAaHHMYEH HJIM IIOJTHOCTBIO OTMEHEH TOJBKO Ha
OCHOBAaHUHW 3aKOHA B CJy4asix, mnepeunciaeHHbIX B KoHcturymum (myHKT 2 crathu 45), 110
CO00pakeHUM OXpaHbl OOIIECTBEHHOM MODAIH, TIOCYyIapCTBEHHON OE€30IAaCHOCTH, OOIIECTBEHHOTO
mopsiika, JUYHOW >KW3HU OJHOW W3 CTOPOH WM JPYTUX BaXXKHBIX JUYHBIX HHTEPECOB;  HECMOTPS
Ha BTO, CyIeOHBbIEe pEIeHUsT MOJKHBI ObITh B IJIIOOOM ClIy4yae OOBSIBIEHBI MyomumuHo. YTto
KacaeTcsl IMpaBHUiia O IIPOBEIEHUM CYIeOHOr0o pa30upaTebCcTBAa 0O€3 M3JIUIIHEr0 IPOMENJIEHUS, TO
IIpY PAacCMOTPEHUN aIMHHUCTPATHUBHBIX BOIPOCOB CTOPOHA MOKET IIOIATh Kalo0y Ha Oe3IelCTBUE
KaKoro- mmb0 opraHa, KOTOpas JNOJKHA OBITh PacCMOTpPeHa BEpXOBHBIM aIMUHUCTPATUBHBIM
cymoM. B crathe 2 HOBoro YIIK ckazaHo, 4YTO BBIHECEHHE pEIIEHHS B pa3yMHBLIE CPOKU

SIBIISIETCS OJHOM M3 OCHOBHBIX II€JIEN YTOJOBHOTO cygoImpom3BomcTBa. IIyHkT 3 crtathu 306
IIpeIyCMaTpHUBAET IIPaBO IONATh Kallo0y, €eClIM IpelbIaylnas >kajmoba He maja pe3ylbTaToB, B

TedyeHUEe IIEeCTH Hemelb JU0O IOclIe BO30Y:KIEHHUsS IIPOM3BOICTBA, JHOO IIOCIE IOJIYYeHHS OTKa3a B
HeM. Cratbg 6 I'paskmaHCKOTO KOJEKCa B CBOIO OYEpelb IJACHT, 4YTO CYI HOJKEH
TIIPOTHUBOMIENCTBOBATL JTIOOOMY 3aTSTUBAHUIO CIYIIAHWI ¥ CTapaThCs BBIHECTH peIlleHHe IO Jelly B
XoHe IIEpPBOTO 3acelaHMs, €CIH DTO COBMECTHMMO C 3aJavyaMM OTIpPABIEHMS IIPaBOCYIUS.
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f) IIpaBo Ha HENPUKOCHOBEHHOCTh JHWYHOMW SKWU3HU

104. KoucTuTymust cTpaHbl rapaHTHpPyeT IIpaBO Ha HEIPHUKOCHOBEHHOCTh JHUYHOM KW3HU, TaWHY
HEepEenuCKH ¥ HEMPUKOCHOBEHHOCTh KHJIMINA. 3aKOHOJATEJIbHAS 3allluTa JUYHOM U CEMEMHOM
JKA3HM, YECTH M JOOPOM pEIyTalWy KaxKIOro YelOBEKa, a TakKe CBOOOMBLI IIPUHSTHS pEIIeHUN
OTHOCHTENIbHO COOCTBEHHOW IMYHOW XW3HU ( cTaThs 47) OTpakeHa B MOJIOXKEHUSX [pakIaHCKOTO
kogekca. OHM TapaHTHDPYIOT 3alATy TaKUX JIWYHBIX IIEHHOCTEM, KaK 3J0pPOBhE, CBOOOIA
yOeXIeHU, WMs WIX IICEBIOHMM, BHEIIIHOCTb, TaWHAa IIEPENMCKH, HEIMPUKOCHOBEHHOCTD
KANIMINEG, HaydHasl, XyHIOXKECTBEHHAs, WN300peTaTelbcKas M palMOHAIM3aTOPCKas IESTEIbHOCTh, B
TOW CTENEeHM, UTO COOTBETCTBYIOIIlee IJIMII0 MMEeT IIPaBO IMOTPeOOBATh IIPEKpAIlleHUsT He3aKOHHBIX
IENCTBHUM, YCTPaHEHMWS IIOCIEICTBUM TaKWX JNEHUCTBHM, BBIILIATHI HaJJIeKallle KOMIICHCAllUM K
BO3MEIIEHNSI JTI000r0 HMYILIECTBEHHOro yiep6a. CBobOoma M HEIPUKOCHOBEHHOCTH II€PEITHCKU

(CTaTbFI 49) JOIIOJTHUTEIBHO TapaHTUPYIOTCA IIOJIOKEHUAMHU YIOJJOBHOIO 3aKOHOIATEIbCTBA,
KOTOpBIC TIPCAYCMATPUBAIOT CAHKIHWH 34 HC3aKOHHOC IIPCIIATCTBUC IICPCIIMCKE, €€ COKPBITHC HIIN

HOBpEXIEHNE, 3a IOICIYIIMBAHMNE KOMMYHMKAIIMOHHBLIX JUHHY W 3a Ilepegady IIOJIyYeHHOU TaKHM
0o06pa3oM WHGOpPMANUK. DTH IIpaBa MOTYT OBITH OTPAaHMYEHBI TOJBKO Ha OCHOBAHWM 3aKOHA B
cIydasx, IIepeuYrCIEHHBIX B YTOIOBHOM KomeKce, 3akoHe o moauiuu, 3akoHe o0 YI'B, 3akone
0 TIOTPAaHUYHON OXpaHe W YTOJOBHO- MCIIOJTHHUTEILHOM KOJEKCe.

105. IIpuHIUO HeNpWKOCHOBeHHOCTH Xuiuina (cratbs 50 KoHcTuTynuu) O60jee MOIPOOHO
paccMaTpUBaeTcs B YTOJOBHOM KOIEKCE, B KOTODOM IIPEIYCMOTPEHBI HAKa3aHUs 3a HapylleHue
IOMAIITHEro IOKos.  JIIo60¥M OOBICK KUIWINA, IIOMELIEHUI WIM TPAHCIOPTHBIX CPEICTB MOKET
OBITH TIPOM3BENEH TOJILKO B CIyYasiX M C COOIIONEHUEM IIPOLENYD, IEPEUYUCIEHHBIX B 3aKOHE.

106. IlpaBo rpaxkmaHWHAa He COOOIIATh JWYHBIX TAHHBIX W BBITEKAIOIIMI M3 HETO 3alpeT Ha
IoJIiyYeHne, cOOp M JOCTYI K HMHOM HMHAOOpMAIWMH, KpPOME HEOOXOIMMOHN B IEMOKPATHYECKOHN
CTpaHe, a Tak:Ke IIPaBO Ha OrpaHWYEHME ITOCTYIIa K JHUYHBIM JAaHHBIM M IIPaBO TPeOOBATh
WCIIpABIECHUS HWIHW yOaJeHWs IJIOXKHBIX, HEIMOJTHBIX WM TOJYYEHHBIX HE3aKOHHBIM ITyTEM ITaHHBIX
(cratest 50) mocTaTOYHO MOAPOGHO 3aKperieHbl B 3aKOHE O 3alllUTe JIMYHBIX JaHHBIX OT

29 asrycra 1997 roma. TocymapcTBeHHBIE OpraHbl BIIpaBE COOHMpATh W XPAHUTh OIpeleIcHHBIE
BUILI JAHHBIX O TpakJgaHaX Ha OCHOBaHMM 3aKOHa O IIOTpaHUYHOM oxpaHe, 3akoHa o YI'b m
3aKOHA O TOJHUIIUH.

o)) CroGojyia _cioBa

107. Cratbg 54 KoHCTHUTYOHH IIpeJOCTaBIISIET KaXKJIOMYy IIPaBO BBIPakKaThb CBOM MHEHHS H
HoJyYaTh M PACIPOCTPAHITh WHOOPMAIIMIO, 3alpellas IIpU DTOM IIpPeIBapUTEIbHYIO IIEH3YpPY B
CpeJCTBAaX MAacCOBOM WHGOPMALIMK W III000€ JIUIEH3UpPOBaHME mpecchbl.  JIMIIEH3MpOBaHHME pPamuo-
W TEIEBU3MOHHBIX CTAHIIMI pPErjJaMeHTHPOBAHO B 3aKOHE O pagWo- U TEJNEBHU3NOHHOM BEIaHWH.
DTOT 3aKOH, a TakXe 3aKOH O IeYaTH CJIEAYIOT IPHUHIUIY CBOOOIBI CPEICTB MAacCOBOM

uHbOpPMaIUN.
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h) IIpaBo Ha BOCHHWTAaHUE NETE B CEMBbE

108. IIpaBo pomumTeeldl BOCIHUTBHIBATH COOCTBEHHBIX IETEM B COOTBETCTBHM CO CBOMMM

yOEeXKIEHUSIMHU TIPH HOJKHOM YBa*KEHWH CTEIEHHW 3DEIOCTH pebeHKa M €ero CBOOOIBI COBECTH,
peuruy W yOeXXIeHWH TrapaHTHpoBaHO B cTaThe 48 KomcruTynum. B cooTBeTcTBUM ¢ TYHKTOM 3
cratb 53 poauTeaM MMEIOT IPaBO OOECIIEYMBAThL BOCIHTAHME W OOyYeHHE CBOMX HETEeH B

COOTBETCTBUM C TAaKWMH MOPAJIbHBIMH W DPEIUTHO3HLIMHU IIPUHIMWIIAMM, KOTOpPBIE OTBEYAIOT HX
yOeXXIeHUsIM. ODTOT BOIPOC 0Oojlee MOAPOOHO paccMmaTpuBaeTcs B Kojekce 3aKOHOB O CeMbe U
OIIEKYHCTBE, B cTaThe 95 KOTOpPOTro CKa3aHO, YTO POIUTEIN IOJKHBI OCYIIECTBISTH CBOW IIpaBa B
OTHOIIIEHHM JIeTed B HAWIYYIINX HMHTEepecax JeTed M B HMHTepecax ooOImrecTtsa. OrpaHuvyeHue HIN
BpEMEHHOE IIHIIIeHNE POIUTEILCKHX IIpaB JOIMYCKAETCS TOJIBKO B CIydYasX, IPEeIyCMOTPEHHBIX
3aKOHOM:  pa3pelllaeTcss BpeMeHHOE IJMIIEHHE DPOTUTEIbCKUX IIpaB, €CIM WX OCYIIECTBIEHUIO
MPEMSITCTBYIOT BpeMEHHBIE TPYIHOCTH, IIOJHOE IIHIIeHWE POTUTEILCKHX IIPaB MOIKET HMETh
MECTO, €CIHM POIUTEIN 3JOYIOTPEOISIIOT CBOMMHU IIpaBAMM WM SBHO HeE BBITIONHSIIOT CBOUX
00SI3aHHOCTE B OTHOIIEHMH peOeHKa. B cooTBeTcTBUM €O craThed 41 TpeskHEro YTOJIIOBHOTO
KOJeKca CyI MOXKET B Ka4yeCTBe MOMOJIHMTEIBHOTO HAKa3aHUS JIUIIAThE OOBHUHSEMOTO DPOIMTEIHCKUX
IIpaB, €CIX JOKa3aHo, YTO OH HaHec yIIepO HECOBEPIIEHHOJETHEMY DPeOEHKY, IeHCTBOBA IIO
CTOBOPY C HECOBEPIIIEHHOJIETHUM pPEeOEHKOM HJIN HEIPHUCTOMHO Bell cebs, YTO CIYKUIO
OTPULIATEILHBIM IIPUMEPOM JIJISI HECOBEPIIIEHHOJIETHENO pebeHKa.  HOBBIA YTOJOBHBIM KOIEKC
OTMEHHUJ IIPEPOTATUBY CYHEeOHBIX OPTaHOB B BOIPOCAX JHUINEHHS POIUTEILCKMX IIpaB W 3aMEHUI
€ro IOJOXKEHHEM, B COOTBETCTBHU C KOTOPBLIM IIPECTYIUICHMS, COBEpPIIEHHBIE B YIIIEPO
HECOBEPIIIEHHOJETHEMY HIM IO CTOBOPY C HECOBEPIIEHHOJIETHHM, IOJKHBI PacCMaTPHUBATHLCS CYIOM
O JellaM HeCOBEPIICHHOJIETHUX.

109. Ilonwima siBAseTCS ydacTHHMKOM KOHBEHIIMM O TpaBaxX pebeHKa.

i) CBo0onla mepenBUKEHNS M BHIOOpA MECTOKMTEILCTBA

110. IIpwHUMO cBOOOXLI IIEPEIBUKEHMS II0 TeppuTOpmMM IlONBINM, a TakKe CBOOOIBI BEIOODA

MECTOXXUTEILCTBA B IIpeAeliax TEPPUTOPHUM CTPaHbl M BBIE3HA M3 CTPaHBI, 3akKpeljeH B cTraThe 52
Koucturymuu.  IIpegycMOTpeHHBIE B 3aKOHOIATEILCTBE OTPAHHUYEHMS STHUX IIpaB 3aKpEIJeHBI B:

i) YTr0o10BHO- IIPOIIECCYATbHOM KOAEKCE, KOTODBIA JOIYCKAeT OBa BHUIA OrPaHUYEHHUH:
TOJIUIIEVCKUM HAI30p W 3alpeT Ha BbIE3] M3 CTPaHbl ( UTO MOXKET COMPOBOXIATHCS KOHMUCKAIUEH

macropTa); i) 3akoHe 00 WHGMEKIUOHHBIX 3aboJeBaHUSX; lii) 3aKkoHe 00 HMHOCTpPAHIAX,
KOTOPBIN TIIACUT, YTO HWHOCTPAHHBIE TIpakmaHe IOJKHBI MOJNYy4YaTh BUI Ha JKHUTEIBCTBO WM Ha

BPpEMCHHOC IIPDOKHWBAHHE B Ilompre. CormacHo SaKOHy 0 ImacmopTax TIpaXIaHUHY Ilonpmm He
MOXKET OBITh OTKA3aHO B BBITaU€ JOKYMEHTA4, KOTOPBIN IT03BOJIAI OBI €My BBICXAaThb N3 CTPAHbBI
Wi 2KHUTh 3a FpaHHHefI. B 10 Xxe BpEMs KOHCTI/ITYI_[I/IH TIaCuT, 4YTO TIpazKJIaHWUH Ilonmp HeE

MOXKET OBITh BBICIIAH W3 CTPAHBI M €My HE MOKET OBITh 3allpelleHO BEepPHYThCS B Hee (IyHKT 4
craten 52).
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111. AHajormyHble MpaBUjia IPUMEHSIOTCS B OTHOIIEHWH BBITAYM TOJLCKHX TpaxKaaH.
Craths 55 rmacut: " BhImaya MONBCKMX TpaxiaH 3allpelleHa’.

) CB00OJIa COBECTH W PEIUTHHU

112. Emre omHMM OCHOBOIIONIATAIOIIMM TIPaBOM, 3aKpeIlieHHbIM B KOHCTUTYIWU CTpaHBI

(cratest 53), sBIseTcs cBOOONA COBECTH W DPEJUTHH, KOTOpasi BKIIOYAaeT B ceOsl CBOOOIY
PEIUTHA ¥ CBOOONY IPMHHUMATEL PEIWTHIO II0 CBOEMY BBIOODY M HCIIOBEXOBATH TAKYI0 DPEJIUTHI0 Kak
eIMHOJINYHO, TaK M COOOINa C APYTUMH, NOYyOIWYHBIM HIA YaCTHBIM IIOPSIIKOM, IIyTEM
OTIIPABIIEHUS KyJIbT4, COBEPIIEHHUs] MOJMTB, YyJYacTHs B IIEPEMOHHUSX, BBLIITOJIHEHUS OODPSIOB H
mpermogaBaHus.  Penurust a1000W I[epKBM MM JTIOOOM IOPYroM 3aKOHHO IIPU3HAHHON PEIUTHO3HON
OpraHmM3aliy MO3KET IIperojaBaThbCs B INKOJaX. B TO Xe BpeMs HOATBEPXKIAETCS, YTO HHKOTO
HeJIb3s NPUHYXIATh K YYaCTAIO MM OTKA3y OT Y4YacTHUS B DPEJIUTHO3HBIX 0Opsgax, a TakKXke K

MpeTaHuI0 TIACHOCTH CBOCH SKU3HEHHOW GMIIOCO(GUM, pPEJTUTHO3HBIX YOCXKICHUM WM BEPOBAHUM.
[IpyHIUIBI, 3aKpeIIeHHbIE B BBIIIEYIIOMSHYTON CTaThe, OTPake€HbI B 3aKOHE O 3aIllUTe CBOOOIBI

Bephl W pelIurnu M B 3aKoHe 00 OOpa3oBaHMHM, a TaKXKe B PACHOPSKEHNMH MHHHUCTpA
HAIMOHAJILHOTO 00pa30BaHUS OTHOCHTEILHO YCIOBHM W IIOPSIKA DPEIMIHMO3HOTO OOYYEHMS B
TrOCyIapCTBEHHBIX IIIKOJAX.

3. THonuTrdeckwe mpaBa M CBOOOJBI

a) CBoboma coOpaHuy

113. CBoOoma coOpaHWH, COCTOAINAS B CBOOOIE OPraHM30BBIBATHL MUPHBLIE COOpPaHUS U
NpUHUAMATL B HUX ydyacTHe, 3akperieHa B crarbe 57 Komcruryumu.  ITompoOHBIE ITOJOKEHUS O
MOpSAJKE OPraHM3allMi TAaKMX COOPAaHHM cojepsKaTcsd B 3aKOHE O COODAaHMAX, TIHe TaKXKe
IepeYrciIedbl OrpaHMYEeHUs, KOTOpPhIE B COOTBETCTBMM ¢ KOHCTHTYLMEN MOLYT HAKIaIbIBATLCS B
HMHTepecax TOCyJapCTBEHHOM O€30IaCHOCTH, OOIIECTBEHHOrO IOPSIKa, OXpaHbl 3MOPOBbLI M
HPAaBCTBEHHOCTU HACEIEHWs WIIM 3allUTLI IIpaB M CBOOOJ IPYIUX JIHIIL.

b) CBo0onia accolmanuu

114. B d4mcime AIpyrux OCHOBHBIX TIPUHIIMIIOB, 3aKpeIUIeHHBIX B KoHCTHTYHuHW, clielyeT Ha3BaTh
cBoOOay accoruamuu.  COOTBETCTBYIOIIIE HOPMBI COMEpKATCsS B cTaThsix 58 um 59, HO ux
clielyeT OIleHHWBATh TaKsKe B paMKax IIoloxkeHHUM crtatedn 11 m 12. DTU HOPMBI TapaHTUPYIOT

cBOOONy co3maHusd W GYHKIIMOHUPOBAHUS ITOJUTHYECKMX IIapTHH, IIPOdCOI030B, OOIIECTBEHHO-
MpodeCCUOHANBHBIX OPraHMU3allMi KPECThSH, OOIINECTB, OOIINECTBEHHBIX IBUXKEHUN U IPYTHUX

TOOPOBOJBHBIX ACCOIMALIUA M (hOHIOB. B 10 ke Bpems KoHcTuTymus TIJIacHT, 4YTO
MOJUTHYECKNE TApTUX HOJKHBI OCHOBBIBATHLCS Ha IIPUHIIUIAX TOOPOBOIBLHOCTH WM pPaBEHCTBA
TMONLCKUAX TpaXXHgaH, ¥ MX IeJbI0 JTOJKHO OBITh OKa3aHWEe BIMSHUS Ha pa3pabOTKy
TOCyIapCTBEHHOM MOJUTHKN JeMOKpaTwdeckKuMM cpexcTtBamMu. Craths 13 KOHCTHTYIMM 3amperraeTr
OOIMTUYSCKHUEe MNapTHUXW W JOpYyrue OpraHM3alluM, IIporpaMMa KOTODPBIX OCHOBBIBAeTCS Ha
TOTAIUTAPHBIX METOIAX M BHUIAX IeATEeIbHOCTH, XapaKTEepHBIX HJs Hanm3Mma, daimmsma u
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KOMMYHH3Ma, a TakKXe Te€ W3 HHUX, IIPOTPAaMMBI WJIW JeSTeIHbHOCTh KOTOPBIX JOIYCKAIOT
pa3KWTaHWEe pPAaCOBOM WMIIM HAIlMOHAJILHON HEHABUCTH, BO3MOKHOCTh IIPMMEHEHUS HACUIMS IS
3aXBaTa BIIACTW WJIM IJIS BJIUSHUS Ha TOCYIAPCTBEHHYIO IIOJUTHKY WM TIPEANONIaraloT TaWHy WX
OPTraHU3aIMOHHOIO YCTPOMCTBA M YJIEHCTBA B HHX.

115. XoTs1 cBOOOIA AacCOIMAIIMM TapaHTHMpOBaHA KaxXKIOMYy, 3allpellleHbl TaKWhe AacCOIIMAIINH,
Helu W JAeSITeNbHOCTh KOTOPBIX IpoTuBopevaT KoHcTHTYymuM wiand 3akoHaMm.  pyrue

OrpaHMYEHMsI, KaK DTO IPEIyCMOTPeHO B 3aKoHe 00 acCOIHMAaIHSAX, MOIYT BBOIHUTHCS TOJIBKO B
MHTEpecax TOCYIApPCTBEHHON O€30IIacHOCTH, OOIIECTBEHHOIO IIOPSIKAa, OXPaHBI 3M0POBbS U
HPaBCTBEHHOCTH HACEIECHHWS WIIM 3alUThI IpaB W cBoOox npyrux jmi. Cym MOXKeET OTKas3aTh
accoIManyy B PETrUCTpPalldiM WM 3alpeTuTh ee. CBoOOma accolpanuy IPUMEHUTENILHO K
mpodcoro3aM, OOIIeCTBEHHO- TPOoheCCHOHATLHBIM OpTaHu3alusIM ¢GhepMepOB M OpraHU3aIAsIM
MpealnpuHUMAaTeIe 0ojlee MOOPOOHO pa3paboTaHa B 3aKOHAX, DPEIrNIAMEHTHUPYIOIIUX MOESTEIbHOCTh
npodCcoi030B, TPodCcoI030B (hepMepoB M OpraHM3anuy IpennpmHumarenaerr. Kpome toro, Ilombima
noamnmcana clienaymoime KoHBeHmun MOT: Koupennmio N 11 o mpaBe Ha OpraHHU3alUI0 U
00BETUHEHNE TPYISAIINXCSI B CENBCKOM Xx03sicTBe, Kompenmmio N° 87 o cBoOome acconmmanuy ¥
3al(UTe OpaBa Ha opranmsanuio, Kousenmuio N 141 00 opraHmsanusx CeIbCKUX TPYISAIIAXCS U
UX pPOJIH B DKOHOMHYECKOM MW comualbHOM pa3Butun u Koueenmuio N 151 o 3amumTe mpaBa Ha
OPTaHU3alMI0 U IPOIEAypax OIpEIeICHMS YCIOBHM 3aHSITOCTA HA TOCYIapCTBEHHOM CIyKOe€.

116. ITomumo »Toro, KOHCTHUTYyIIMS TrapaHTHPyeT MpaBO Ha BeIeHHE TPYIOBBIX IIEPETOBOPOB U
IIpaBo JHWI, paboTaIOIIMX II0 HaWMy, Ha OpraHM3aluio 3a0acTOBOK M APYIMX (OpM IIPOTECTa.
B stom orHOomrenun Ilomabima B3sgna Ha cebs obss3arenbcTBa o Komsennmm N 98 o mpumeHeHHH

MPUHIIAIIOB IIpaBa Ha OpraHW3aIdio W Ha BeJeHWE KOJIEKTHUBHBIX IIEPETrOBOPOB,
Konsennuu N 135 o 3amuTe ImpaB IIpeficTaBUTENeN TPYISIIUXCS Ha MIPEIINPUSITAN U

MPETOCTABISIEMBIX UM BO3MOKHOCTSAX M KouBeHnmm N 144 0 TpeXCTOPOHHMX KOHCYIBTAIMSX IJIsI
CONENCTBYSI IPHMEHEHUI0 MEXIYHAPOIHBIX TPYIOBBIX HODM.

C) IIpaBo Ha yyacTHe B BeJeHMH TOCYIAPCTBEHHBLIX Jell M Ha TOJauy MEeTHUIMM, Kalo0 u

MIPEIOKEHNIT B OpPTraHbl TOCYJAPCTBEHHOM BIIACTH

117. IIpaBo NpMHUMAThL YY4aCTHE B BEIEHWH TOCYTAPCTBEHHBIX MIEJ BKIIOYAET B CEO0ST CIEMYIOIIYIO
IPyIIy cBOOOm. IIPaBO IOJIOCOBAaTh Ha BBIOOpax M pedepeHayMmax, IIpaBo OaIOTHPOBATHCS Ha
BBIOOpAxX, IIPaBO IOCTYIaTh Ha TPAXMAHCKYIO CIy:KOy (KOTOpOe IpPUMEHSIETCS KO BCEM TIpaxKmaHaM
I[onemn Ha OCHOBAaHWM WTPWHIIWAIIA PABHONIpPABUsS), a TaKXe IPABO TMOJy4YaTh WHGOPMALHMIO O
IesTETbHOCTH TOCYNAPCTBEHHBIX OPraHOB M yupexXaeHui. B crtathe 61 KoHcTuTynmm
rapaHTHUPyeTCs IMpPaBO KaXXIOro I'paXKJaHHHA II0JAy4YaTh HMHGOpPMAIIMIO, B YaCTHOCTH, O paboTe
OPraHOB TOCYTapCTBEHHOM BJACTH M BCEX TPakJaHCKUX CIYXKAIINX, O IesATeIbHOCTH
CaMOYIPABISIONIAXCSI XO3SIUCTBEHHBIX ¥ IIPOQECCHOHATLHBIX OPraHOB M O paboTe IPYIUX BBIOOPHBIX
PYKOBOIUTENIE W OpraHoB. IIpaBo moiydaTh WHOOPMAIHMIO OOECHEYMBAET ITOCTYI K JIOKYMEHTaM
W Ha 3acelaHus BBIOODHBIX OPraHOB TOCYIAapCTBEHHOW BJIACTH ( OPraHOB MECTHOTO

CaMOYIIpaBJIEHUsI), BKJIIOYasi MPaBO TMPOW3BOINUTH aylHWO- W BHUAEO03aMUCh TaKWX 3aCEIaHUM.
CormacHo 3aKOHY O I€YaTH BBIIIEYIIOMSIHYTBIE OpraHbl 00s3aHbl HMHGOPMHUPOBATHL CPEICTBA

MaccoBOM HMHGOPMAIIMM O CBOEH MESTEIBHOCTH CIIOCO0AMH, IIPEIyCMOTPEHHBIMM B
COOTBETCTBYIOIIINX HOPMATHUBHBIX aKTaX.
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118. B 710 ke Bpems rpaxkpane Ilonpimm o0O0JagarOT IPaBOM IIONABATh IETHULWH, IIPEIIOKEHUS
M Xajao00bI, OTBEYalollye OOIIMECTBEHHBIM WMIM WX JAYHBIM MHTEpecaM, B OpraHbl TOCYIapCTBEHHON
BIIACTH, a TaKXXe B COOTBETCTBYIOIIIME OPraHM3aldd W OOINECTBEHHLIE WHCTUTYTHI.  IIpolenyphl

PACCMOTpPEHNST TIETUIIAHN, TIPEMIOKEHNI M Kallo0 3aKpelliieHbl B AJIMHHHCTPATHBHO-
poIlecCyallbHOM KOJIeKCe.

4, DKOHOMHYECKHE, CONMAJIbHBIC W KYJIbTYPHBIC IIpaBa H CBOGO,IH:I

a) IIpaBo COOGCTBEHHOCTH

119. Ele omHMM OCHOBOMNOJATAIOIIMM HpPaBOM, 3aKpeIllieHHbIM B KOHCTHTYLIWH, SBISETCS
paBO COOCTBEHHOCTH, a Tak>Ke Ipyrve HMYIIECTBEHHBIE IIpaBa M IIpaBO HAaclemoBaHUS. Bce »Th
IIpaBa IIOJB3YIOTCS paBHOM 3amuTo¥. OHHM MOIYT OBITH OTPAHMYEHBLI TOJBKO B COOTBETCTBHM C
3akoHOM. Cllyyam TaKMX OTpAHUYEHUH IIEPEUYMCIEHBI B HOBOM YTOJOBHOM KOJIEKCE.

b) CBo0Oona BbIOMpATL OpodeccHio M padoTaTh IO mpodeccuu

120. IIpunmun cBoGOZHOrO BBIOOpa IpodecCHM M MecTa paboThl, a Takxke IMpaBo paboTaTh IO
n30paHHON mpodeccHu 3aKpeIlleHbl B cTaThe 65, TIe TakKe TOBOPHUTCS, YTO 00S3aTEILCTBO
TPYINATBLCS MOXKET OBITH BBEIEHO TOJNBKO B COOTBETCTBUM C 3aKOHOM. B COOTBETCTBUH C
YTOJIOBHBEIM KOJEKCOM IIMIIO, IIPUTOBOPEHHOE K OIPAHWYEHMIO CBOOOIBI, MOXKET OBITH IIO
PEILIEHNIO Cyla HAIpaBiI€HO IS NPUHYIMATEILHOIO BBLIITOJIHEHHS OIPENEJEeHHOr0 BHUma paboT B
TeYeHHE YKA3aHHOIO IEPHONAa BPEMEHM. AHAJIOTMYHOE O0S3aTENhCTBO MOXKET OBITH HAOKEHO B
COOTBETCTBUM € 3aKOHOM O OOph0e C IpUPONHLIMH KartactpodaMu. B Tol Ke craTthe
KoHncruTynuu 3amperaeTcs HaM Ha pa0OTy Ha IOCTOSHHOM OCHOBE HECOBEDIIEHHOJETHHX, HE
pocTurimux 16- metHero Bospacta.  OcoOble YCIOOBHS, IIPU KOTODPBIX HECOBEPIIEHHOIETHHE MOTYT
OBITH HAHSTHI Ha pabory, mnepeunciaeHbl B cratbe 191 Komexca 3aKOHOB O Tpylne U B
PACIIOPSIKEHNY MUHKMCTPA TPYJa M COLMAIBHOM IIOJWTHKHM, KAacaloleMCs YPE3BBLIYAMHBLIX CIYYAEB
HallMa HECOBEPIIECHHONETHUX. B IeNsax OOJerdeHus] OCYIIECTBIEHHUS TPakIaHCKAX mpaB B cdepe
Tpyma B KOHCTUTYIME 3aKpelaeHbl CIOCOOBI M IIYTH OOpPBOBI ¢ Oe3paborurer. IlompoGHO

COOTBETCTBYIOLIIE MeEpHI H3JI0KEHLI B 3aKOHE O TPYHLOYCTPOWCTBE W O 0OOphOe ¢ 0e3paboTHIEH.
Kpome Toro, Iloabmia mopmucana Komsenmuro N 2 o Oe3zpabotuie, YcraB MexXXIyHapOTHOM

opranusanuu Tpyma, Kompenumio N 59 o MUHHMAaJIbHOM BO3pacTe IpHeMa OeTeW Ha paboTy B
npoMmeItieHHocTH ( mepecMmorpennyio B 1937 romy), Komupenmuio N 105 006 ympasmHeHHH
npuHyguTenbHoro tpyga u Komeenmwmio N 138 0 MHHMMAIBHOM BO3pacTe IJjIs IIpHeMa Ha paldoTy.

C) IIpaBo Ha mOCTOMHBIE YCIOBHUS TpyIa

121. IlpaBo Ha ycIoBHsI PabOThI, OTBEYAIOIIWE TPECOOBAHUSM O€30IIACHOCTH M TUTHEHBI, Ha
3aKOHOJATEIbHO OIpENeIeHHbIE THU OCBOOOXKIEHHS OT pabOThl, Ha OIIAYMBAEMBIA OTIYCK, a
TakXKe Ha COOJIONEHME MaKCHMAIbHONM IIPOJOJIKUTEIHLHOCTH DPAaOOYEro BPEMEHM 3aKpeILIeHbI B
cratbe 66. IIpaBumia, perjJaMeHTHDYIOIUE TpeOOBaHUS OE30MACHOCTA M TUTHEHBI Ha paGovyeM
mecte, wu3noxeHbl B riaaBe 10 Komekca 3aKOHOB O Tpyme, TIIe 3aKpeljieHa OTBETCTBEHHOCTH
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MIpeIIpUHUMATEIS 3a COONIOJEHNE IIPEIIMCAHHBIX HOPM M IIEPEYHCIEHBI COOTBETCTBYIOIIME IIpaBa
IWI, paboTAIOIIUX IO HanmMy. HOBBIA YTOIOBHBIM KOJEKC IIPEIYCMATPHUBAET YIOJIOBHYIO
OTBETCTBEHHOCTh 3a TIpyOble HapyIIeHWs TPeOOBaHMWM OE30IIaCHOCTH WM TUTHMEHBI Tpyda. HopMBI
OTHOCUTENBHO IIPOJOJIKUTEILHOCTA DPAOOYEro BpPEMEHM M OINIAYMBAEMOIO OTIIYCKAa M3IIOXKEHBI B
rmaBax VI m VIl Kogerca 3akonoB o Tpyme. Kpome Toro, Ilompima SBIseTCS yYaCTHHKOM
Konsennuu N 95 006 oxpaHe 3apaGOTHOWM IIIATHI.

d) IIpaBo Ha conuaiabHOE OO0ecIedYeHue

122. Cratbsg 67 KoOHCTUTYIMH rapaHTHUPYeT IIpaBO Ha COIMAIIBHOE OOECIIEUYEeHHE B CIydae
MOTEPU TPYIAOCIIOCOOHOCTH IMIIOM, paboTalomMM IO HaniMy. IlompoOHBIE HOPMBI COHEpPIKATCS B
CIHEAYIOIIAX 3aKOHAaX. 00 OpraHu3anuyd U (GUHAHCHPOBAHMH CHCTEMBI COIIMAILHOTO OOECIeYeHHs,
0 COIMAJIbHOM CTPaXxOBaHWUW, O TEHCHUSIX IO CTAPOCTH M O TPYILOYCTPOWCTBE M OOpLOE C
Oespabotuileir, a Takxe B mommucaHHoW Ilombirreir KouBenimu N 17 0 BO3MEIIEHWH TPYISIIMMCS
IIpYM HECYACTHBIX CJIydyadaX Ha IIPOU3BOICTBE.

123. HoBeif1 YTONOBHBIM KOIEKC TpeaycMaTpUBaeT HaKa3aHWUS 3a TaKWe HapyIIeHUS

3aKOHOJATEJIbhCTBA O COIMAJIBHOM O660H6‘ICHI/II/I, KaK HEIIPEACTaBICHUEC HeO6XOJII/IMI>IX JaHHBIX,
Iaxe eCIW DTO HeJaeTCsS C COrJlachs 3aWHTEPECOBAHHOM CTOPOHBI, WM MPEICTaBICHHE HEBEPHBIX
JAHHBIX, OT KOTOPBIX 3aBUCHUT IIOJYUYCHHUC IIpaBa Ha BBIIIJIATHBI IO COIIMAJIBHOMY 00€eCIIEYEHHIO.

e) IIpaBo Ha MeIUIIMHCKOE OOecIedYeHure

124. IIpaBo Ha MemuIUWHCKOe oOecrmevyeHue ( OXpaHy 3J0pPOBBSI) TapaHTUPOBAHO B cTaThe 68,
rIe 3akpellleH TaksKe IMPUHIMAI PaBHOTO JIOCTYyIa K YCIyraM 34paBOOXpaHeHus, (UHAHCHUDPYEMBIM
M3 TOCYIAapCTBEHHBIX CPEICTB. B COOTBETCTBMH C B®TOHM K€ CTAaThEM OpPraHbl TOCYLAPCTBEHHON
BIIACTH OOSI3aHBLI ODECIIEUMTH OCOOBIE YCIYIHM 3JIpaBOOXPAHEHWS IS HeTel, OepeMEHHBIX >KEHIIIWH,
WHBAIMIOB M JHI[ NPEKIOHHOIO BO3pacTa. OTOT K& NPUHIMI 3aKpeIuieH TakKxKe B 3aKoHe 00

opraHax 3mpaBooxpaHeHus. IlojgoskeHHsS 00 OXpaHE 3I0pPOBbS WHBAIMIOB COHEPKATCSI B
crathe 69, COrIacHO KOTOPOM OpraHbl TOCYIapCTBEHHOM BJIACTH OOS3aHBI IIPEIOCTABISTH UM

CpPEICTBAa K CYIIECTBOBAHUIO M BO3MOKHOCTH JIJISI TPYJOBOM amalTalldd W COLUAILHOM WHTETPAIHH.
DT TOIIOXKEHUS IIONYYUIN HallbHEHIIee pa3BUTHE B 3aKOHE O MPOodeCCHOHATBHON W COIMAIBHON

peaduIuTAINY HWHBAIMIOB, B 3aKOHE O COIMAJILHOM HOMOLIM M B pe3omtonuu CeliMa OT
1 aBrycra 1997 roma o IpUHSTAM XapTUU IIpaB HHBAJIWIOB, a Takxke B craThe 14 3akoHa O
TPAHCIIOPTE, TIe IIEPEUYMCIECHBI COOTBETCTBYIOIIME OO0S3aTEIbCTBA IIEPEBO3YHKOB.

f) IIpaBo Ha oOpas3oBaHue

125. JIpyruMm rapaHTHpPOBaHHbIM B KOHCTUTYIIMM IIpaBOM SBJISIETCS IIpaBO Ha 0Opa30oBaHUE

( crates 70). B cooTBeTcTBUM ¢ HUM 00Opa30BaHWE IIPEIOCTABISIETCS B TOCYIaPCTBEHHBIX IIKOJAX
OecIIaTHO, MJOCTYII K OOpa30BaHUIO SIBJISIETCS BCEOOIIUM W PABHBIM, CYIIECTBYET BO3MOKHOCTh
BBIOOpA MEXIY TOCYIapPCTBEHHBIMHU M HETOCYIAPCTBEHHBIMU IIKOJNIAMH, M ydYeOHbIE 3aBEIeHUS
MOJIyYaroT TOCYyJapCTBeHHOEe (GHMHaHCHUpoBaHMe. I[lompoOHBIE HOPMBI 3aKpeIlIeHbI B 3aKOHE 00
00pa3oBaHMM W B 3aKOHE O BBICIIUX YYEOHBIX 3aBEIEHUSX, KOTOPBIN IIPEXYCMATPUBAET
aBTOHOMHBIM XapaKTep TaKWX YYEOHBIX 3aBEICHMIM.
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o)) OxpaHa ceMbU

126. CormacHo crateaM 71 um 72 rocymapcTBO 00S3aHO OOECIIEYMBATHL 3aKOHOIATEIBHYIO 3aIllUTy

CeMBbM W IIeTel, a TakK>Ke OKa3bIBaTh IIOMOIIb JKEHIIWHAM IO M IIOCIe pPOXKIeHHs peOeHKa.
3aKOHBI O TUIAHUPOBAHWUU CEMBH, O 3aIlIUTE YEJOBEYEeCKOTO 3apojibla (C MOMEHTa 3a4yaTus) H O

( He) momycTUMOCTH a0OpPTOB, a TakXKe 3aKOH O COIMAJILHOM ITOMOINM M COOTBETCTBYIOIIIHE
TOI3aKOHHBIE AaKThI 3aKPEIISIOT CIOCOOBI M (OPMBI OKa3aHUS IIOMOIIM KEHIIIMHAM BO BpeEMS
oepemennoct. Kpome Toro, Ilompmra mommumcana Komsenmmio N 103 06 oxpaHe MaTepHHCTBA
( mepecmoTpennyio B 1952 romy).

127. Yro KacaeTcs IpaB peOeHKa, TO B COOTBETCTBUM C IIOJBCKHUM 3aKOHOMATEIHLCTBOM OJIaro

pebeHKa SIBISIETCS BaKHEUIIMM (haKTOPOM TIPU TPUHSITAM JIOOBIX pelreHud ( cymeGHBIX),
KacafoIuxcsa merer. Ilomblma sIBisieTcs y4acTHHKOM KOHBEHIMH O mpaBax pebOeHKa.

VII. IIOOIMPEHUE M IIPEIIOJABAHHME IIPAB YEJIOBEKA B IIOJIBIIE

128. He BBI3BIBAET COMHEHHM, UTO IIpaBaM dYejgoBeka B Ilonbllle ymenseTcs Bce OOJBIIIEE
BHUMAaHUE C TOYKHM 3pEHUS KaK WX IOOIIPEHMsS, TaK M IpemojaBaHus. Kypc mo mpaBam
YelIoOBEKa BKIIOUEH B IIPOrpaMMYy psija BBICIIMX YYeOHBIX 3aBeleHMH. B mociemHee BpeMs
OIyOJMKOBAHO HECKONBKO KHHUT IO IIpaBaM dYejoBeKa. Pemenuws KomwureTa mo IpaBaM dYeJaoBEKa
u EBpormefickoro cyma II0 IIpaBaM YejlOBeKa HYOIMKYIOTCS B CIEIUAIbHBIX KypHajlaX u

0OIIIeHAIMOHANIBHBIX Ta3eTax ( HampuMep, B exkemHeBHOU rasete " Peusr I[locmommra").
MMUHHCTEPCTBO IOCTHIIMM OPraHM3yeT ydeOHbIE KypChl, a BEpPXOBHBIA CyHn IIPOBOSUT CEMHHAPHI IIO

mpaBaM ueloBeKa. Kypchl MHTEHCHBHOTO OOYUYEHHs IIPEIOCTaBIAIOTCS OpraHu3amueil agBOKaTOB U
accommanen cymer " HOctmmmsa". Kpome TOTO, CyIIecTByeT psn HeIpaBUTEIbCTBEHHBIX
OpraHM3alliil 3aHUMAIOIIUXCS BOIIPOCAMH IIpaB YellOBeKa, B YHCIe KOTOPBIX MOXKHO Ha3BaTh
XenbCUHKCKUM (OHJ MO IIpaBaM dYejdoBeKa, JIMry moiabcKuXx >KeHIIuH, He3aBumcuMoe colmaiabHOE
IBUKeHUe KeHInuH, KomurteT 3amuThl npaB pebenka, Ilombckuit komuter IOHUCE®, O6miecTso
Ipy3er peOeHKAa W OpraHm3anuio " MeXIyHapogHas aMHUCTHUS .



