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.  LAND AND PEOPLE

1. The Republic of Poland is a State in Central Europe on the Baltic Sea.

It borders the Russian Federation, Lithuania, Belarus, Ukraine, Slovakia, the

Czech Republic and Germany. The length of its frontier is 3,582 km including
a 528 kmmaritime border and 1,285 km of borders along rivers. In area it is

312,685 knt¥, the ninth | argest country in Europe.

2. The population is 38.7 mllion. The official |anguage is Polish. The
nonetary unit is the zloty (PLN)

3. The national holidays are 3 May - Constitution Day (comrenprating the
promul gati on of the Constitution of 1791) and 11 Novenber - |ndependence Day
(comrenorating the regai ni ng of i ndependence in 1918).

4, The country is divided adm nistratively into 16 voi vodshi ps (regions).

5. The State enblemis the imge of a white eagle wearing a crown with its
head turned to the right with gold beak and tal ons, set against a red
rectangul ar shield tapering to a point at the bottom The national colours
are white and red in two horizontal parallel bands, of which the top is white
and the bottomis red.

6. Poland is a | ow and country: areas not exceeding 300 nmetres above sea
| evel account for 91.3 per cent of its area (depressions constitute

0.2 per cent); the average altitude is 173 m (Europe - 330 m). The highest
point is Munt Rysy in the High Tatras (2,499 m, the |owest 1.8 m bel ow sea
level. Poland s surface is inclined fromthe south to the north-east.

7. Poland is rich in natural resources. Mre than 70 different mnerals
are mned, 40 of them of key inportance to the econony (hard coal accounts for
40 per cent, sand and gravel 35 per cent, and lignite and |inestone 8 per cent
each). Hard coal is the nost inportant fuel, and lignite is also inportant.
O the chem cal s raw sul phur and rock salt play a basic role, and of the
metal s copper, zinc and |l ead are the nost abundant deposits in Pol and.

8. Poland’s climate is marked by rapi d weat her changes and great
variability of the seasons in successive years. Through Pol and runs the
border separating the warmand rainy tenperate climate fromthe boreal, snow
and forest climte (according to the Koppen-Geiger classification). Owing to
Pol and’ s physical traits and geographic |ocation, various air masses interact
above it, influencing its weather and, as a result, its climate.

9. At present Poland is an ethnically rather honbgenous country. The size
of national mnorities is estimted at between 850,000 and 970,000 (from 2.2
to 2.5 per cent of the total population). The biggest national nminorities are
Germans, Ukrai ni ans and Bel arusians. Oher mnorities are Lithuanians,

Sl ovaks, Jews, Gypsies, G eeks, Macedoni ans, Russians and Tartars. The
natural increnent (per 1,000 popul ation) has been systematically declining.

It dropped from4.1 in 1990 to 0.9 in 1997. From January to August 1998 it
amounted to 1 as conpared with 1.2 in the same period of 1997. Since 1992 the
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average life expectancy of nmen and wonen in Pol and has been systematically,
al beit very slowy, increasing. In 1997 it was 77 years for women
and 68.5 for men.

10. Consi der abl e progress has been made in conbating infant nortality.
The nunber of infant deaths per 1,000 live births dropped from19.3 in 1990
to 10.2 in 1997.

1. THE ECONOWY

11. Pol and’ s economi c transition began with the establishnent of the first
non- comuni st Government in September 1989. In the beginning of 1990 the

i ntroduction of radical refornms was the precondition of Poland s survival.

The early reformers inherited a conpletely dysfunctional and obsol ete econom c
system wi th near hyperinflation and a huge foreign debt. The “shock therapy”
designed and applied by the then Deputy Prinme Mnister Leszek Bal cerow cz

envi saged dismantling all central econom c planni ng mechani snms and the

i ntroduction of a market econony as soon as possible. The econom ¢ programre
provi ded for concurrent policies of stabilization, |iberalization and profound
institutional restructuring. It has gained unparalleled public support, which
made it possible to take difficult decisions resulting in heavy, but

unavoi dabl e, social costs, including open unenployment and a decline in rea
wages. Successive Polish Governnents, although representing different
political options, had never questioned the fundanmental principles of the
refornms, initiated in 1990. Over the past eight years the Polish economy has
effectively switched froma command and distribution, State-owned systemto a
free market econony with its characteristic institutions and dom nant private
ownership, open to trade, investnent and conpetition

12. The reform programe coul d not spare Poland froma severe recession in
the early 1990s, with sharp declines in industrial production and increases in
unenpl oyment rates. In 1992, the econony began a strong recovery. Inflation

and unenpl oynment rates stabilized and began to decrease steadily, while growh
rates were in the 2.6 per cent range.

13. In 1998, follow ng three years of high, bal anced devel opment at a |eve
of 6-7 per cent a year, the growmh rate has begun to weaken. In 1998 the GDP
growm h amounted to 4.8 per cent and was slower than in 1997 (6.8 per cent).
Despite its slower gromh rate, Poland remains one of the nost rapidly

devel opi ng countries, a | eader anong the States of Central and Eastern Europe.
In 1992, the first year in the initial transformation phase in which growh
was recorded, the per capita GDP (according to buying-power parity) canme to
$4,697 in Poland, and by 1998 it had grown to some $7,600. In 1993 the CDP
grow h of 3.8 per cent was the highest gromh rate in Europe. After
achieving 5.2 per cent in 1994, GDP growth ended the follow ng year

at 7 per cent. In 1996, GDP growth ampunted to 6 per cent, in 1997

to 6.8 per cent.

14. The country’s econom ¢ grow h has brought about the desired qualitative
and structural changes in the econony. Productivity is increasing and

ener gy-consum ng and material -consum ng production are declining, inproving
conpetitiveness, although not nearly enough
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15. Progress has been achieved in privatization in all areas of the econony.
In 1997 the private sector enployed nearly 70 per cent of the country’s

total work force and produced 58.7 per cent of GDP. Agriculture, retail trade
and building were nearly entirely in private hands. The private

sector accounted for 74.3 per cent (in 1998 — 78 per cent) of exports

and 82.5 per cent (in 1998 — 86 per cent) of imports. It was relatively
weaker in industry (64.2 per cent).

16. A nost favourabl e devel opnent was the dynam c gromh of small and
medi um si zed busi nesses, whose number nearly quintupled from 1992 to 1996.
They now enpl oy sone 55 per cent of those enployed in the national economy and
produce nmore than 40 per cent of the CGDP

17. Anmong the nost important processes that will have a positive imnmpact on
Pol and’ s economry in future is the high growh of investnent spending
(averagi ng 20 per cent in the period 1995-1998) - three tinmes greater than the
GDP. The assortnent structure, nanely the significant share of industria
machi nery and equi pnent, together with the rapid rate of investnent in the
nmost advanced manufacturing fields, is helping to nodernize the econony and
making it nmore conpetitive

18. A sore spot of the Polish econony, despite sonme inprovenent, remains the
situation in the foreign-trade sector. Following a |arge, balanced growth in
trade in 1995, the years 1996-1997 witnessed a sl owdown in the average annua
export growth rate (in terns of goods volunme) to 6 per cent, with the inport

| evel hovering round the 20 per cent level. |In 1998, the disproportion

bet ween export and inport growh rates declined considerably (export growth
was estimated at 10 per cent and inports at 14 per cent), but a serious
foreign-trade deficit remains. The current account deficit in relation to GDP
will growto 4.5 per cent in 1998 (1996 - 1 per cent, 1997 - 3.1 per cent).
Only to a certain extent can that deficit be |linked to the situation in
countries that are Poland’ s nain trading partners. Essentially it is of a
structural nature stemming fromthe continued relatively |ow internationa
conpetitiveness of Polish export goods. Goods that are not highly processed
conprise 35-40 per cent of Poland s exports, and those are the nost affected
by changi ng busi ness climtes and market access. The persistence of a
relatively high current account deficit can be regarded as a normal phenonmenon
in a rapidly growi ng econony undergoi ng noderni zati on.

19. An inportant factor of economic growh - apart frominvestment and
exports - remains consumer dermand (despite its slower rate), which is fostered
by a real increase in household incones as well as by declining unenpl oynent
and inflation. The result is an inprovement in society's living conditions.
Unenpl oynment is declining nore slowmy than in the period 1995-1997, but nore
swiftly than expected. 1In 1998, the unenploynent rate came to 9.6 per cent.
Inflationary pressure has been systematically weakening. Inflation in 1998
was 8.9 per cent as against the forecast 9.7 per cent.

20. An inportant aimof the reforns fromthe very outset has been to open
the Polish econony and reintegrate it with the world econony. This has been
acconpl i shed through abolishing trade nmonopolies, progressive |iberalization
of Polish trading practices, entering into nultilateral trade agreenents with
t he European Union (EU), the European Free Trade Association (EFTA) and the
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Central European Free Trade Association (CEFTA) in 1992-1993, nenbership of
the Wrld Trade Organi zation (WO since 1995, full participation in the
Uruguay Round and subsequent consistent inplenmentation of its results.

In 1990 full internal convertibility of the zloty was introduced and a new,
nmore realistic exchange rate was set. |In 1996 Poland was admtted into the
Organi sation for Econom c Cooperation and Devel opnent (OECD). Pol and s npst
i mportant, top-priority strategic choice in the political and econom c realm
is accession to the European Union. 1In 1991, Poland signed an agreenent on
association with the European Communities and in April 1994 an officia
application was submtted for nmenmbership of the Union

21. In the near future, the main econom c chall enges for Poland concern

(i) maintaining macroeconom ¢ stability, (ii) further inproving the budget
situation, (iii) accelerating econom c, adm nistrative and institutiona
reformwith a view to the preparation for menbership of the EU. After the
parliamentary el ections in Septenber 1997, a new coalition was formed by two
parties rooted in the Solidarity nmovenent: the Solidarity Election Action
(AWB) and the Freedom Union (UW. The new Governnent committed itself firmy
to an ambitious programe of inmportant refornms and objectives: reformof the
soci al security system health care and educati on, and, furthernore,
decentralization of the State, privatization, |ower taxation and, at the sane
time, further reduction of the budget deficit.

I11. THE REFORMS

22. The comi ng years will be of great significance for Poland. Poland has a
real chance of finally overcom ng the heritage of injustice that acconpanied
its forcible inclusion in the Soviet bloc. Europe stands a chance to becone
nore secure, richer and stronger thanks to accelerated political, econom c and
soci al cooperation. In order to take advantage of these opportunities, both
Pol and and Europe should be properly prepared for coll aboration. Poland has
accepted that challenge. The systemc reforms, currently being inplemented,
wi |l help Poland becone a nodern State, capable of utilizing effectively its
econom c, social and political potential. They will help transform Pol and
into a denocratic State, whose public and private val ues belong to a shared
European civilization. The reforms will equip the Polish State for the gl oba
econom c, political, and cultural challenges of the twenty-first century.

A. Adninistrative reform

23. Pol and wants to secure its role in the European system of cooperation
through inmproving the efficiency of its State structures. Poland s place in
the European Union will largely be determ ned by the effective utilization of
its citizens’ talents and by the ability of |ocal and regional conmunities to
successfully exploit their devel opment opportunities.

24, The new State will be the commopn property of its citizens and will be
designed to serve them The State will support activities that enrich the
public interest and will consider the expression of that interest as its

hi ghest goal. This is why the essence of the reformlies in introducing new

| evel s of |ocal government - two new | evels of self-government - and in
reducing significantly the central Government’s administrative presence at the
subnational |evel. The State has decentralized conpetencies and finances in



HRI / CORE/ 1/ Add. 25/ Rev. 1
page 6

favour of sone 350 denocratically elected |ocal governnents at the poviat
(district) level. The reformalso radically reduces the nunber of voivodships
from49 to 16. These new regional jurisdictions are controlled in part by

voi vods appoi nted by the central Governnent, and in part by newWy created, and
denocratically elected, regional assenblies (Sejmks). The self-governing

voi vodship Sejm ks are responsible for the devel opnent and inpl ementati on of
regi onal econom c policies and, |ike poviats, have independent |ega

identities and i ndependent budgets. As a result, the reformwl|
significantly decentralize both public authority and public finances.

Moreover, a new | aw on public finances will nmake the budgets of al
public-sector entities nore transparent and accountable. These new | evels of
government will bring people closer to, and nmake them nore responsible for the

conduct and devel opment of their comrunities. The self-governing poviat,
together with the already existing self-governing gmna (conmune), wll allow
citizens to shape and control the public institutions and policies closest to
their daily lives. The delegation of authority over local affairs to | oca
comunities will also nake it possible for non-governmental organizations to
play a greater role in the realization of public services and in the
enrichment of civil society.

25. Through decentralization, many of the responsibilities of the nationa
State will be assigned to | ower |evels of self-government. Local governnents
will not be subordinated to the State and will operate freely and

i ndependently, subject only to the State’s legal review. Denocratically

el ected representatives at the gmna, poviat and self-governing voi vodship
levels will be fully responsible for the functions that have been assigned to
them Through deconcentration, the national State will place other
responsibilities in the hands of its territorial representatives at the

voi vodship level, or delegate themto gm nas, or self-governing voivodship
bodi es so that functions still within the purview of the national State can
nonet hel ess be carried out nore effectively by governnments closer to the
citizenry.

26. One of the nmost crucial elenments of the reformis decentralization of
public finances. The share of budgetary funds controlled directly by the
central Government will decline from75 per cent to about 50 per cent. Loca

sel f-governments will have at their disposal about 36 per cent of public funds
with the rest being placed at the disposal of regional health insurance funds,
which will be controlled by voivodship Sejm ks. The prinmary objectives of

public finance reformare to
- guarantee the financial independence of |ocal self-governnments;

- guarantee that revenues are sufficient for the tasks and powers of
all levels of public admnistration

- provide rules and procedures which will permt the utilization of
EU structural funds;

- i ncrease the transparency and accountability of public
expendi t ures.
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27. Systematic reformin Poland will involve not only reshaping | ocal and
regi onal structures of public adm nistration, but also reshaping the centra
Governnment itself. As a result of the reform the Governnent will no | onger
have to adm nister or execute tasks of a local or regional character. The
central State will be able to focus on the real tasks of nodern denocratic
governance, such as inmproving the overall rule of |law and ensuring the

nati on’s bal anced devel opment. The refornms will also help the centra
CGovernment act as an efficient guarantor and enforcer of EU policy, as well as
increase its reliability as a partner in bilateral relations.

B. Soci al _reform

28. From 1 January 1999, Pol and has begun inpl enmenting two najor socia
refornms: the reformof the health-care system and social security reform

Heal t h-care reform

29. Health care is a field of public endeavour that nust satisfy the i mense
needs and expectations of all citizens. Limted financial resources lead to a
situation in which even the nost affluent societies are incapable of covering
the costs of all those needs. The cornerstone of the health-care reform being
i npl enmented in Poland since 1 January 1999 is the elimnation of the State
budget’s direct financing of the health service. The tasks of the new system
are to be carried out by health insurance institutions known by the
traditional pre-Second World War nane of Sick Funds. Sixteen fully

i ndependent and sel f-managi ng funds, whose activities are delimted by the
boundari es of the new voi vodshi ps, are being set up, as is one nationw de fund

for the uniforned services. Their task will be to effectively manage
resources derived fromtheir menbers’ contributions in the amunt of
7.5 per cent of personal incomes. The contribution will be deducted in its

entirety fromthe incone tax advance paid by private citizens. The Sick Funds
are to be autononous institutions both organizationally and financially, and
their main purpose will be to provide the best possible nedical care, as far
as their budget will permit, to all insured persons in their area of

conpet ence

Social -security reform

30. On 13 Cctober 1998 the Sejm of the Republic of Poland adopted a | aw on
the social security system The |aw has thoroughly restructured the existing
soci al -security system It encompasses the following forms of socia

i nsurance: old age pensions, disability pensions, sick benefits and benefits
connected with maternity as well as on-the-job accidents and occupationa
diseases. In that realm the |aw has adopted solutions simlar to those in
force in countries belonging to the European Union. The first stage of the
reform conprises retirement insurance. Under the new system the anpunt of an
ol d-age pension will depend on the amobunt of noney actually contributed by a

wage-earner and on the period over which the contributions were made. It wll
be up to the insured to decide when to retire (only a mninmumretirenent age
has been specified). |In addition, dividing the obligation to nmake

soci al -security contributions between the enpl oyer and the insured generates
the hope that the insured will take a greater interest in his/her own future.
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V. THE POLITI CAL SYSTEM
31. In the Republic of Poland, the Constitution is the supreme |aw of the
land. Its provisions are applied directly unless otherw se stipul ated

(art. 8). The fundanmental principle governing the State is expressed in
article 10 which states that, “the political systemof the Republic of Poland
is based on a division and bal ance of |egislative authority, executive
authority and judicial authority. Legislative authority is exercised by the
Sej m and Senate, executive authority - by the President and the Council of

M ni sters (Governnent), and judicial authority - by courts and tribunals.”

A. Leqislative authority

32. The conpetence of the Sejm as stipulated by constitutional regul ations,
may be divided into:

- | egi slative (the Sej m passes | aws and adopts resol utions);

- el ective (it designates the State Tribunal and Constitutiona
Tri bunal and adopts resol utions on confidence in the Governnment
designated by the President);

- supervi sory (the Sejm oversees the Council of Mnisters’
activities to the extent specified by the Constitution and
separate |l egislation; that includes review ng governnent reports
on inplementation of the State budget and designating
i nvestigative comm ssions);

- political and constitutional (adopting no-confidence resol utions
vis-a-vis the Government or its individual mnisters, |odging
conplaints with the State Tribunal agai nst governnent officials,
voting together with the Senate as the National Assenbly to indict
the President before the State Tribunal).

33. O her prerogatives of the Sejminclude deciding on a state of war or
concl udi ng peace. The conpetence of the Senate mainly revolves round enacting
| aws and adopting resolutions. The new Constitution has not del egated any
supervi sory powers to the Senate

B. Executive authority

34. Executive authority is exercised by the President and the Council of
Mnisters. Article 126 of the Constitution states: “The President of the
Republic of Poland is the supreme representative of the Republic and the
guarantor of the continuity of State authority. He watches over adherence to
the Constitution and guards the sovereignty and security of the State as well
as the integrity of its territory.”
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35. The new Constitution of the Republic of Poland highlights the follow ng
presidential powers:

- powers delimting the tasks of the Head of State in internal and
external affairs, in his command of the armed forces and in the
defence and security of the State in tinmes of peace and war;

- the authority to balance powers with regard to the Sej m and
Senate, the Government and the judiciary;

- creative and organi zational authority in the area of State
| eader shi p.

36. The President first and forenost: ratifies and renounces internationa
agreenents (before their ratification he has the right to consult the
Constitutional Tribunal over their conformity with the Constitution); appoints
and recalls plenipotentiary representatives of Poland to other States and

i nternational organizations, receives the credentials and letters of recall of
accredited diplomatic representatives of other States; cooperates with the
Prime Mnister and the appropriate mnister in formulating foreign policy;
serves as the suprenme commander of the arned forces; grants pardons; grants
Polish citizenship and consents to the renunciation of that citizenship;

i ssues official acts (decrees and orders which - unless otherw se stipul ated
by the Constitution - require the signature of the Prime Mnister to be
valid); upon a notion by the Prine Mnister effects personnel changes in the
Government; announces el ections to the Sejm and Senate; enjoys |egislative
initiative; signs bills into |law, submts notions to the Constitutiona
Tribunal and - for the purpose of carrying out audits - to the Suprene

Audi ting Chanber; designates and appoints the Prime Mnister and accepts his
resi gnation; accepts the resignation of the Cabinet; recalls mnisters on whom
the Sej m has passed a no-confidence vote; upon a notion by the Nationa
Judi ci ary Council appoints the Chief Justice and other judges of the Suprene
Court, the head of the Suprenme Adm nistrative Court and his deputies and

appoi nts the President of the Constitutional Tribunal

37. The President is elected to a five-year term (and may be re-elected only
once) by popular vote in equal, direct and secret balloting.

38. For a violation of the Constitution or the |law or the comi ssion of a
crime, the President may be held accountable by the State Tri bunal

39. The Council of Mnisters (Government) is the suprene executive and
managi ng organ of State authority. It is accountable for its activities and
submits reports thereon to the Sejmor - between parlianmentary terns - to the
President. The main prerogatives of the Governnent include harnonizing,
managi ng and giving direction to the activities of mnistries and ot her
subordi nate organs. On the basis of |egislation and for the purpose of its

i mpl enentati on the Governnment issues executive orders, adopts resolutions and
ensures that they are carried out. The CGovernnent al so exercises genera

| eadership in the realmof foreign relations, in the organization of the arned
forces and national defence; it concludes international treaties requiring
ratification and directs the activities of |ocal organs of governnent

adm nistration. Institutions supervising the activities of chief organs of
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authority are: the Constitutional Tribunal (which rules on the conformty
with the Constitution of |aws and other |egal acts of suprene State organs),
the State Tribunal (which rules on the culpability of high-ranking State
officials for violations of the Constitution and the |aw), the Suprene
Audi ti ng Chanber (which oversees the econom c, financial and

organi zati onal -adm ni strative activities of State adm nistrative organs and
enterprises subordinate thereto with regard to their legality, proper
management, useful ness and reliability) and the Onbudsman, the guardi an of
civil rights and |iberties.

C. Judicial authority

40. The structure and organi zation of the judiciary in Poland is specified
in the Constitution of the Republic and in the statute on comon | aw courts.
As laid down in the Constitution, and in conformty with the tripartite nature
of the power system |aw courts and tribunals, form ng a separate conponent of
the power system are independent of the two remai ning conponents (“branches
of power”). The courts and tribunals pass judgenments in the name of the
Republ i ¢ of Pol and.

41. The adm ni stration of justice in Poland is inplenmented by the Suprene
Court, common courts, admi nistrative courts, and military courts. Common
courts adm nister justice in all matters save those statutorily reserved for
ot her courts.

42. A judge is appointed for an indefinite period by the President of the
Republic on the notion of the National Council of the Judiciary.

Prerequi sites of appointnment are: Polish citizenship, an uni npeachabl e
reputation, a degree in Law, conpleted apprenticeship in a court or
prosecutor’s office (which takes two and a half years), a passed exam nation
for judge or public prosecutor, enploynment as associ ate judge or prosecutor
for at |east two years, and a mnimum age of 26. Wthin the exercise of their
of fice, judges are independent, being solely subject to the Constitution and
statutes. At the sane tinme, a judge may not belong to a political party, a
trade union, or engage in public activities inconpatible with the principles
of independent courts and judges. In accordance with the Constitution and the
statute on comon | aw courts, a judge may not be renmoved fromoffice. Recal
of a judge from office, suspension fromoffice, renoval to another bench or
position against his/her will may only occur by virtue of a court judgenent
and only in cases prescribed by statute. A judge retires at the age of 65,

unl ess the National Council of the Judiciary allows himher to continue in
office, but only until the age of 70. A judge may be retired due to illness
or infirmty of a kind that prevents himfromdischarging his/her duties. A
judge may neither be held crimnally responsible nor deprived of liberty

wi t hout prior consent of a disciplinary court. Likew se, he/she may not be

ei ther detained or arrested except when apprehended in the comm ssion of an

of fence and when detention is necessary to ensure the proper course of
proceedi ngs. The President of the relevant | ocal court nust be notified
forthwith of any such detention, and she/he may order an i medi ate rel ease of
the judge. The exact procedures applying to those situations are laid down in
the statute on conmon | aw courts.
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43. The i ndependence of | aw courts and judges is safeguarded by the Nationa
Council of the Judiciary, a collective body vested with the right to submt to
the Constitutional Tribunal questions of the constitutionality of normative
acts that bear on the independence of courts and judges.

44, Article 182 of the Constitution spells out a further fundanenta
principle: the participation of the citizenry in the admnistration of
justice. Accordingly, cases in the conmon |aw courts are heard in the
presence of |ay assessors; exceptions to this rule are specified by statute.

Commpn | aw courts

45, Cases reserved to the conpetence of common | aw courts are heard before
regi onal courts. Appeals against judgenents passed by the regional courts are
exam ned by provincial courts, which also hear in the first instance cases
reserved for them by statute. Courts of appeal exam ne appeal s agai nst
sentences passed by provincial courts of first instance.

Mlitary Courts

46. Mlitary courts adm nister justice within the armed forces of the
Republic, in penal cases, as well as in other cases, reserved for them by
statute. The lower mlitary courts are called garrison courts and the higher
ones are district courts. Their nodes of action are laid down in the statute
on mlitary courts.

The Suprene Court

47. As provided by article 183 of the Constitution, the Suprenme Court is the
hi ghest judicial organ, and al so supervises the comon | aw courts and the
mlitary courts in their adjudication. Specifically, anpng its conpetencies
are: the review of cassations, or appeals against final sentences passed by
courts of second instance, or extraordi nary appeals against a final sentence
of an appeal court; review of extraordi nary appeal s agai nst judgements of the
Chi ef Adm nistrative Court which glaringly contravene the law or run counter
to a vested interest of the Republic; passing pronouncements designed to

el ucidate |l egal provisions that tend to raise doubt in their practica
application, or whose application has led to discrepancies in the judicature;
passing rulings designed to resolve |egal issues that give rise to grave
doubts; exam nation of other questions reserved for the Suprenme Court by
statute as, for instance, ascertaining the validity of general and |oca

el ecti ons.

The Chief Administrative Court

48. The Chief Administrative Court adm nisters justice by exercising

supervi sion over the performance of the public admnistration and by exam ning
conpl aints on: admnistrative decisions; rulings of organs of public
authority; regulations (normative acts) adopted by | ocal government bodies and
resol utions of such bodi es bearing on public issues; resolutions and normative
acts adopted by territorial organs of government admi nistration; the inaction
of administrative organs. The nodes of action of the Court are laid down in
the Statute on the Chief Adm nistrative Court.
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The Constitutional Tri bunal

49. The Constitutional Tribunal is an organ of the judiciary enpowered to
exam ne: the constitutionality of normative acts (laws) and of internationa
agreenents; the conformty of statutes to those international agreenents whose
ratification required prior consent granted by statute; the conformty of

| egal provisions issued by central State organs with the Constitution

ratified international agreenents, and statutes; conplaints against
constitutional infringements; the constitutionality of the objectives and
activities of political parties; questions submtted by |law courts concerning
the constitutionality of normative acts (statutes); other issues as specified
in the Statute on the Constitutional Tribunal

The State Tribuna

50. The State Tribunal passes judgenents on the responsibility of persons
hol di ng the highest posts in the State for infringenments of the Constitution
or binding laws, commtted within their office or within its scope

(articles 198-201 of the Constitution). The Tribunal’s nodes of operation are
detailed in the Statute on the State Tri bunal

Prosecutors

51. The Constitution does not rule on either the organization or the
responsi bilities of prosecutors who protect |aw and order and supervise the
prosecution of crimnals. The relevant provisions are contained in the Law on
Prosecutors of 20 June 1985, anended in 1996.

52. The Prosecution conprises the office of the Prosecutor General as the
supreme organ as well as lower-level public and mlitary prosecutors. The
post of Prosecutor General is held by the Mnister of Justice. The

organi zational units of the public prosecution are: the National Prosecutor’s
O fice, which forms a conponent part of the Mnistry of Justice, the appea
prosecutions, and provincial and regional prosecutions. The prosecutor is

i ndependent in exercising his/her office, but is obliged to follow the
regul ati ons, orders and instructions of his superiors, with the provisos
mentioned in article 8 of the Law on Prosecutors.

53. The position of the prosecutor in judicial proceedings follows fromthe
principle of independence of other State organs and from hi s/ her subordination
to no one el se but his/her superiors. Wthin the prosecution, the prosecutor
functions in a hierarchy, which obliges himher to follow the orders of

hi s/ her superior(s). The latter principle does not clash with the principle
of independence as |long as the prosecutor exercises his/her functions in the
statutory framework insofar as she/he is free to take any action deened
necessary, being responsible for the adequacy and timeliness of such action

54, Prosecutors are appointed (and recalled) by the Prosecutor General

To be appointed a prosecutor, the candidate nmust: hold Polish citizenship and
enjoy all civil and citizen's rights; have: an unblem shed reputation, a
degree in Law, completed an apprenticeship in a court or prosecutor's office,
passed an exami nation for judge or prosecutor, been enployed as associate
prosecutor or judge for at |east one year; be 26 or over.
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V.  FRAMEWORK W THI N WHI CH HUMAN RI GHTS ARE PROTECTED

A. The Commi ssioner for Protection of Civil Rights

55. The Commi ssioner for the Protection of Civil Rights (Orbudsman) is
soverei gn and i ndependent of any other State body and is appointed by the Sejm
with the Senate's approval for a five-year term The Comm ssioner safeguards
the human and civil rights and liberties as set forth in the Constitution and
ot her regul ations. Anyone under the authority of the Polish State is entitled
to apply to the Conm ssioner for assistance in protecting his/her |iberties or
rights infringed by public adm nistration bodies. Petitions submitted to the
Conmi ssioner are free of any charges and need not comply with any specific
form The Commi ssioner may al so take action at his own initiative.

56. The Conmi ssioner for the Protection of Civil Rights may:

- refer to the agency, organi zation or institution whose activity
has been found to have caused infringenment of human or civi
rights or liberties, presenting in his notion opinions and
conclusions as to how the case could be settled, and nmay denmand
that disciplinary proceedings be instituted or official sanctions
be i nmposed under prevailing | aw

- approach the rel evant agencies with proposals for |egislative
initiative or for the issue or anendnent of other |egal acts
concerning civil rights and |iberties;

- file a cassation appeal in a crimnal case with the Supreme Court
against the legally valid judgenent which term nates | ega
proceedi ngs;

- file an extraordinary appeal with the Suprene Court against a
judgenent of the High Adm nistrative Court;

- apply to the Constitutional Tribunal to verify the conformty of
laws with the Constitution and ratified international agreenents,
conformty of regulations issued by central State bodies with
superi or normative acts, especially the Constitution, and apply to
the High Adm nistrative Court to verify the conformty of |oca
law wi th such provisions;

- demand that civil or administrative proceedings be instituted on
behal f of the citizen and take part in such proceedings, file a
conplaint with the H gh Adm nistrative Court, move for punishnent
for an of fence, and request the prosecutor to institute
preparatory proceedings in cases involving offences prosecuted
ex officio.

57. The Conmi ssioner for the Protection of Civil Rights provides the Sejm
and the Senate with information about his/her activities and the status of
conpliance with human and civil rights and |iberties on an annual basis; such
informati on i s published.
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58. In the period between May 1997 and May 1998, the Commi ssi oner
recei ved 31,282 new petitions, and the total nunber of all letters addressed

to the Comm ssioner was 47,410. Conpl aints concerning social security and
wel fare, tax and housing issues prevail ed.

59. In 1989, the totalitarian structures in Poland started to be replaced by
basic institutions of denocratic order. Solidarity won the el ections and
participated in the creation of the Governnent. The operation of politica
parties, free trade unions and non-governnental organizations was |egalized.
Thi s boosted social confidence in the system of governnent, increased socia
participation in governance, and consequently facilitated indispensable
transformati on of the econony. The major regulators of social life were
changed. This meant a qualitative change in people's everyday experience in
their roles as citizens, enpl oyees and consuners. For ordinary people, these
changes were often difficult, as econom c transformation was followed by a
recessi on and nmass unenpl oynent.

60. The political institutions established at the begi nning of the decade
(free elections and nedi a, independent political parties and non-governnenta
organi zations, free trade unions) created a mechani sm which allows the
restoration of social confidence in the authorities. The new politica
system al so included | egal and political nechanisnms that regul ate socia
partici pation, shaping the |l evel and forns of social activity.

61. The restoration of a denocratic system of governnent in Pol and

after 1989 started the construction of the foundations of a | aw abi ding State,
in which a nascent civil society began organizing itself, whilst enjoying
devel oped guarantees of human rights. That change resulted in the rejection
of the primacy of collective rights over individual ones and of economc
social and cultural rights over personal and political ones. It also produced
a shift in enphasis fromthe pronotion of human rights to their actua
protection.

62. A new | egal systemwas built in Poland over a period of eight years.

A nunber of new | aws have provi ded people with | egal guarantees of the right
to active participation in public life and protection of their rights and
freedons. The new Constitution was adopted in 1997.

B. The Constitution and status of internationa
agreenments in Polish | aw

63. The Polish Constitution of 2 April 1997 (Journal of Laws, No. 78,

Item 483) protects fundamental human and civil rights. Chapter Il, entitled
“The Freedonms, Rights and Obligations of Persons and Citizens”, enunerates the
i ndi vidual, political, econom c, social and cultural freedons and rights, and
speci fies the neasures needed for their protection. The new Constitution
guar ant ees such human rights as freedomto hold and participate in peacefu
assenbl i es, freedom of association, including association in trade unions,
soci o- professional farmers' organi zati ons and enpl oyers' organizations, and
right of involvement in public affairs and to petition, conplain and submt
suggestions to organs of public authority. The Constitution also provides for
econom c, social and cultural rights and freedonms, nanely: right of
ownership, freedomto pursue an occupati on of one's choice, freedomto choose
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one's workplace, right to safe and sanitary working conditions, to socia
security, health care, education, the right of famlies to have their
interests taken into account in the State's social and econom c policies,
protection of the rights of the child, freedomof artistic creativity,
envi ronnental security, policies conducive to the satisfaction of the
citizens' housing needs, protection of consumers, users and tenants.

64. A new elenment in Polish constitutional practice is the introduction to
t he present Constitution of provisions which specify the nmeans ensuring the
ri ght of defending freedoms and civil rights. These are:

- conpensation to anyone harned by an action of an organ of public
authority in breach of |aw

- establishing the principle that aws may not bar the recourse to
court by any person in pursuit of clainms alleging infringenment of
freedons or rights;

- ensuring the right to appeal against judgements and deci sions by
courts of first instance;

- ensuring the right to those whose constitutional freedons or
ri ghts have been infringed to appeal to the Constitutiona
Tribunal to rule on the conformty with the Constitution of a | aw
or other normative act upon whose basis a court or organ of public
adm ni stration has made a final decision on their freedons, rights
or obligations specified in the Constitution

- giving everyone the right to apply to the Commi ssioner for the
Protection of Civil Rights for assistance in protection of their
freedons' or rights infringed by organs of public authority;

- matters regul ated by [ aw or those in respect of which the
Constitution requires |legislative form

65. Chapter 111 of the Constitution defines the sources of |aw as being:

the Constitution, laws, ratified international agreenents, and regul ati ons
(ordi nances). The provisions of the Constitution apply directly, unless the
Constitution provides otherwise. To be valid in Poland, any enactnent of |aw
must conformto the Constitution. The conformty of statutes and

i nternational agreements with the Constitution, and the conformty of |aws
with international agreenments, the ratification of which requires prior
consent granted by law, is adjudicated by the Constitutional Tribunal, in ways
laid down in the statute of 1 August 1997.

66. A significant nodification in Polish |aw was introduced in article 91 of
the Constitution, which stated that a ratified international agreenent, once
it is published in the Journal of Laws, constitutes part of the donestic |ega
order and shall be applied directly, unless its application depends on the
enactment of a law. An international agreenent ratified upon prior consent
granted by | aw takes precedence over laws if such an agreenent cannot be
reconciled with the provisions of such laws. The ratification of an
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i nternational agreenent that deals with freedonms, rights or obligations of
citizens as specified in the Constitution requires prior consent granted by
| aw.

C. Means for the protection of rights and freedons

67. The Polish system of |aw has devel oped a variety of instrunents that
serve to protect human rights and freedons. The foundations are provided in
the Polish Constitution, where the various protective devices are enshrined in
the rel evant constitutional franmework.

68. Article 37 proclainms that any person living under the authority of the
Polish State may enjoy the freedonms and rights enshrined in the Constitution,
whi | e any exceptions to this rule, in the case of foreigners, nust be
specified by law. Some such exenptions are spelled out in: the |aw on
foreigners, which applies to taking up residence, tenporal limtations on
sojourn, and admi ssibility of expulsion; the | aw on purchase of i mmvabl es
(realty) of 24 March 1920, which requires foreigners to obtain a Iicence from
the Mnister of the Interior; and in the | aw on conbati ng unenpl oynent of

14 Decenber 1994, which requires the consent of the head of the provincia

| abour exchange to the enployment of a foreigner

69. Article 77 gives everyone the right to compensation for any harm done by
an organ of public authority in contravention of the law. Furthernore, |aws
may not bar the recourse of any person to the courts in pursuit of clains

al l eging infringenent of freedoms or rights. This regulation ensues fromthe
principle that a public authority nust strictly adhere to the law. In the
following article (78), the Constitution guarantees the right to appea

agai nst judgements and deci sions passed at first instance, in ways |laid down
by law (the codes of penal, civil, or adm nistrative proceedi ngs).

70. Wrth nentioning at this point is the responsibility of the Treasury for
| osses inflicted by the actions of public functionaries (whether civi

servants or nanagers of State enterprises) or of persons acting under orders
of this kind, and also of elected officials, judges, public prosecutors, and
menbers of the armed forces. A recent innovation is the right of anyone who
mai ntai ns that his/her constitutional rights or freedons have been viol ated
to | odge a conplaint with the Constitutional Tribunal on the (lack of)
conformty with the Constitution of a |aw or any other normative act that has
served a court or organ of public authority as the basis of a final verdict or
deci sion affecting any freedons, rights, or duties specified in the
Constitution. |If the Constitution or any lawis infringed by a functionary of
a suprene organ of public authority acting in his/her official capacity, such
a case may be put to the State Tribunal under the |law of 26 March 1992. By
the sane token, any citizen who believes that his/her freedons or rights have
been infringed by an organ of public authority may ask the Orbudsman to

exam ne hi s/ her case, according to the law of 15 July 1987.

71. As stipul ated by the European Convention for the Protection of Human

Ri ghts and Fundanental Freedons, to which Poland is a party, any person whose
ri ghts have been violated my appeal to the European Court of Human Rights in
Strasbourg. As a contracting party to the Optional Protocol to the

I nternational Covenant on Civil and Political Rights, Poland has |ikew se
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acknow edged the competence of the United Nations Human Rights Committee to
recei ve and exam ne individual conplaints; the same applies to the

United Nations Committee against Torture. W rk is currently proceeding for
Pol and to recogni ze the authority of the United Nations Commttee on the

El i m nati on of Racial Discrimnation

D. Codification of the crinm nal | aw

72. The new Crim nal Code of 6 June 1997, which went into effect in 1998
explicitly defines the requirenents necessary for the prosecution of crimnals
and the related punishnent to be inflicted, with due consideration for

humani tari an principles and respect for human dignity. Above all, the new
Code has abolished the death penalty as a punitive neasure. Life inprisonnent
will be the nost severe punishnment for perpetrators of the gravest offences.

73. The new Crim nal Code penalizes to a greater extent various forms of
abuse of persons deprived of their liberty. For instance, it provides that a
public officer who resorts to violence, illegal threats, or otherw se
physically or nmentally abuses a person in order to extract from hinf her
certain testinmony or clarifications will be subject to prosecution. The
adoption of this new provision is a fulfilment of a convention-derived
obligation concerning the punishability of torture.

74. Under the Law of 29 June 1995 on the Amendment of the Code of Crim nal
Procedure, decisions concerning detention on remand have been transferred to

t he exclusive conpetence of courts. This provision has been in force since

1 August 1996. Under the sane |aw, a new appellate measure - cassation - has
been introduced to replace extraordi nary appeal. Besides appeal, cassation is
the other possibility of appealing a sentence to a higher court. Thus, the
adm nistrative factor in the filing of an extraordi nary appeal has been

el i m nat ed.

75. The new Code of Crimnal Procedure considerably enhances the rights of
suspects (defendants):

- det ai nees have been granted the right to i mediately contact their
counsel and to file a conplaint with a court about any form of
detention;

- t he maxi mum peri od of detention on remand has been determ ned, and
the provision of the sole competence of the court in ordering
this measure has been reaffirnmed;

- courts have been granted the right to review the ordering of other
preventive neasures by public prosecutors;

- the principle has been adopted that clarifications, testinonies or
statements are not acceptable as evidence not only in cases where
t hey have been gi ven under conditions excluding freedom of speech
but also if they have been obtained in contravention of a ban on
i nfluencing an interrogated person by coercion or illegal threat;
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- tappi ng of tel ephone conversations has been restricted to cases
related to particularly grave offences, which are exhaustively
listed, with the reservation that tapping nay be executed solely
under a court ruling and only after crimnal proceedings have been
i nstituted.

76. The amended Code of Penal Execution enphasizes in particular a convict's
rights and obligations, providing appropriate | egal guarantees in executory
proceedi ngs. These guarantees consist in granting the convict the right to:

- file a conmplaint to the conpetent court agai nst any decision of
non- gover nment al bodi es inpl ementing court rulings that he m ght
deemi |l | egal

- send conmplaints to international institutions responsible for the
defence of human rights;

- def ence throughout the executive proceedings.
77. The guarantees of protection of personal interest have al so been
enhanced recently. 1In case of infringement of personal interest involving
material |oss, the victinms have been granted the right to claimconpensation
78. The scope of court jurisdiction has been broadened by providing the
possibility of appealing to the Hi gh Adm nistrative Court agai nst each
adm ni strative decision and each ruling issued in the course of adm nistrative
proceedi ngs and decisive for matters of substance.

VI.  HUMAN RI GHTS UNDER THE POLI SH CONSTI TUTI ON

A. I nternati onal conventions on hunan rights

79. The Republic of Poland is a party to the mgjor international human
rights agreenments, those originating in the United Nations framework as well
as those created in the European framework. Poland has ratified, anong

ot hers, the follow ng agreenents:

I nternational Covenant on Civil and Political Rights (Polish Journal of
Laws, 1977, No. 38, Item 167) with its Optional Protocol (J. of Laws,
1994, No. 23, Item 80);

I nternational Covenant on Economic, Social and Cultural Rights,
(J. of Laws, 1977, No. 38, Item 169);

Convention on the Elimnation of Al Forms of Discrimnation against
Wonen, New York (J. of Laws, 1982, No. 10, Item 71);

I nternati onal Convention on the Elimnation of Al Forns of Racia
Di scrimnation (J. of Laws, 1969, No. 25, Item 187);

Convention on the Rights of the Child (J. of Laws, 1991, No. 120,
Item 526);
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Convention agai nst Torture and Other Cruel, Inhuman or Degradi ng
Treat ment and Puni shment (J. of Laws, 1989, No. 63, Item 378);

Eur opean Convention for the Protection of Human Ri ghts and Fundanenta
Freedoms (J. of Laws, 1993, No. 61, Item 284) and its protocols: No. 1
(J. of Laws, 1995, No. 36, Item 175), No. 2 (J. of Laws, 1995, No. 36,
[tem 176), No. 4 (J. of Laws, 1995, No. 36, Item 175), No. 9 (J. of
Laws, 1995, No. 36, Item 177), and No. 11 (J. of Laws, 1998, No. 147,
[tem 962).

Eur opean Convention for the Prevention of Torture and | nhuman or
Degradi ng Treatnent or Puni shment (J. of Laws, 1995, No. 46, Item 238).

The stipulations of those international agreements are fully reflected by the
Polish Constitution, Polish |aw and other |egal documents in force in Pol and.
The pertinent regul ations are discussed below in their respective contexts.

B. Specific human rights and freedons

1. GCeneral principles

80. The fundamental principles of personal freedons and rights, specified in
the section “General Principles” of chapter II, follow closely the regul ations
adopted in the European Convention on Human Rights and in the Internationa
Covenant on Econom c, Social and Cultural Rights.

(a) Human dignity

81. Article 30 defines human dignity as the origin and substantiation of the
entire catal ogue of rights and freedons. Human dignity is considered

i nviolabl e, and public authorities are obliged to respect and protect it.

As a consequence, respect for human dignity and observance of human rights
have been entered in the statutes of the Police, the State Protection Bureau
(UOP) and the Border Guards, and any citizen is entitled to conplain to the
respective prosecutor's office on the proceedings of the Police or the UOP

(b) Fr eedons

82. Article 31 of the Constitution ensures that personal freedons are duly
respected: being under the protection of the | aw, personal freedonms mnmust be
respected by everyone, and no one may be coerced to do anything not required
by law. Any limtation on the exercise of constitutional freedonms and rights
may be inmposed only by Iaw, and only when necessary in a denocratic State to
protect its security or public order, or to protect the natural environment,
health or public norals, or the freedons or rights of others, provided such
l[imtations do not violate the essence of freedons and rights. The details of
the regul ations in the various spheres are further di scussed bel ow.

(c) Equality before the |aw

83. The principle of equality before the law, the right to equal treatnent
by public authorities, and the rejection of discrimnation in political
social or economic life are spelled out in article 32 of the Constitution
The following article ensures men and wonen equal rights in famly, political
social and political life, as well as equal rights to education, enploynent,
pronmotion, to equal rermuneration for work of simlar value, to socia
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security, to hold public office, and to receive public honours and
decorations. Poland is a party to international agreenments which postul ate
the equality of wonen and nmen, the nost inportant of them being: the
Convention on the Political Rights of Wmen, the Convention on the Elimnation
of Al Forms of Discrimnation Against Wonen and | LO Convention (No. 100)
concerni ng Equal Remuneration for Men and Wonmen Workers for Work of Equa

Val ue.

(d) The right to citizenship

84. A further fundanental human right is guaranteed in article 34 of the
Constitution: the right to citizenship. Polish citizenship is acquired by
birth to parents being Polish citizens. Alternative ways of acquiring Polish
citizenship (by repatriates, foreigners and statel ess individuals) are
specified in the Law on Polish Citizenship. A Polish citizen shall not |ose
hi s/ her citizenship except by renunciation thereof.

(e) The rights and freedonms of ethnic mnorities

85. Article 35 ensures Polish citizens belonging to national or ethnic
mnorities the freedomto maintain and develop their own | anguage, to maintain
their custons and traditions, and to develop their own culture. Simlarly,
they have the right to establish their own educational and cultura
institutions, or institutions designed to protect their religious identity,
and to participate in the resolution of matters bearing on their cultura
identity. Poland is a party to the International Convention on the
Eli m nation of Al Forms of Racial Discrimnation. Poland has also signed
bilateral treaties of friendship and good-nei ghbourly relations with

Li t huani a, Bel arus, Ukrai ne, Germany, the Czech Republic and Sl ovaki a, which
oblige the signatories to protect the rights of ethnic mnorities.

86. To protect the political rights of the ethnic mnorities, the (general)
el ectoral law of 28 May 1993 stipulates that the 5 per cent vote threshold may
be waived in the case of registered candidates of ethnic mnorities, providing
that those interested submt statenents to that effect.

87. Equal rights are ensured to all Churches and other religious

organi zations, and so is the State's inpartiality in matters of persona
conviction, whether religious or philosophic, thus ensuring freedom of their
expression in public life (article 25 of the Constitution). Relations between
the State and Churches as well as religious organizations and conmunities are
governed by statutes that respect the autonomy and nutual independence of each
inits owm sphere. The relations between the Republic of Poland and the Roman
Catholic Church are laid down in the Concordat, i.e. the internationa
agreenent between Pol and and the Vatican, and in the Law on State-Church
relations. Relations with the other Churches and religious organizations are
regul ated by laws resulting from agreenents signed by the Council of Mnisters
wi th individual denomi nations. For exanple, there are separate |aws governing
rel ati ons between the State and the Jew sh Religi ous Congregations, the

Lut heran (Evangeli cal - Augsburg) Church and the Mislim Religi ous Union

88. The ol d Penal Code provided for penalties for publicly insulting,
hum |'i ati ng, or degrading a person, or curtailing a citizen's rights, on
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account of his/her religion or irreligiousness, as well as for forcing a
person to engage in religious activity or to take part in religious
cerenonies, or for preventing a person fromdoing the sanme, and for hurting

a person's religious feelings. The new Penal Code (passed on 6 June 1997)

(J. of Laws, No. 88, Item553), in force since 1 September 1998, extends this
protection by defining public insult or battery (infringenent of corpora
inviolability) because of a person's national, ethnic, racial, religious or
irreligious identity. Simlarly, the law prohibits incitement to hatred on
account of someone's racial, national, ethnic, religious or irreligious
identity. Furthernore, the sane Code inposes penalties for actions ained at
the exterm nation, in part or wholly, of a national, ethnic, racial

political, religious, or specifically oriented group, or for inmposing on such
a group conditions of life that could lead to its biological extermnation, or
for enpl oying neasures intended to inpair births within such a group, or for
bereavi ng such a group of their children; neasures taken in preparation of
such crimnal acts are |ikew se punishable. Moreover, the new Code cl assifies
as crimnal the use of force or unlawful threats in relation to a group of
people or to individuals on account of their national, ethnic, racial
political, religious or irreligious orientation; simlarly, sanctions are

envi saged for public incitenment to such deeds.

2. Personal freedons and rights

(a) Protection of human life

89. The cat al ogue of personal freedoms and rights guaranteed by the Polish
Constitution begins with the fundamental human right to the protection of
life. The new Penal Code has abolished the death penalty. Under article 14
of the Code, all death sentences passed so far have been commuted to life

i mprisonment. A further consequence of the viewthat life is a supreme human
value is contained in the provision of the statute of 7 January 1993 on famly
pl anni ng, the protection of the human foetus, and restrictions on the

adm ssibility of abortion which penalizes actions designed to put a conceived
child (i.e. foetus) to death (while listing those situations which justify
abortion), as well as actions designed to make a pregnant worman put her
conceived child to death. Under the new penal |aw, termination of pregnancy
in violation of the law is punishable by up to three years in prison

(b) Prohibition of scientific experinments on humans

90. Article 39 of the Constitution prohibits submtting human beings to
scientific experinments without their express consent. The required consent
must be granted voluntarily. The conditions under which nedi cal experinents
may be conducted are specified in the Law of 5 Decenber 1996 on the Medica
Prof ession. The new Penal Code prohibits cognitive experiments on persons
protected by international humanitarian | aw even with their consent.

The new Penal Code has reiterated the obligation of obtaining the consent of a
participant in a research experinent after suitably inform ng himher of the
antici pated benefits as well as the negative consequences and the probability
of their occurrence and instructing himher of the option of w thdrawi ng from
the experinent at any stage. Sanctions have been introduced agai nst

subj ecting individuals under the protection of international humanitarian |aw
to research experinents even with their consent.
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(c) Prohibition of torture

91. Article 40 prohibits torture or cruel, inhuman or degrading treatnent or
puni shment as well as corporal punishment. Under the new Polish Penal Code,
infliction of torture is a crine as specified by international |aw No. 378 and
t he European Convention for the Prevention of Torture and Inhuman or Degradi ng
Treat ment or Puni shnent.

92. The Polish system of penal |aw contains regul ati ons guaranteeing the
prosecution of acts which constitute torture in the eyes of the Constitution
The new Penal Code has formul ated as violations of international |law crinmes
agai nst prisoners of war, the wounded, the sick, the shipwecked, nedica
personnel, clergynen, the civilian population of areas that have been

occupi ed, are controlled or are the scene of armed hostilities, people who
have | aid down their weapons or, |acking neans of defence, have surrendered,
as well as those benefiting frominternational protection during armed
operations. It is a crine to seriously damage the health of such individuals,
subject themto torture, cruel or inhuman treatment, carry out research
experiments on themeven with their consent, or use themto shield an area or
object against mlitary attacks. A catal ogue of |egal neasures designed to
prevent acts of inhuman treatment has al so been created. They include
supervi sion of incarceration.

93. Legal acts governing the Police, the Ofice of State Protection and the
Border Cuards penalize officers of those services who violate the rights of
citizens by overstepping their conpetence during the exercise of officia
duties, failing to fulfil their duties, using violence, illicit threats or
physi cal |y abusing a person to extract a confession, clarification or
statement. The Penal Code declares legally punishable the threat of violence
and deception in order to exert pressure on a witness as well as the actua
physi cal coercion of a w tness.

94. Poland is also a party to international treaties opposed to all acts of
torture: the Convention against Torture and G her Cruel, Inhuman or Degrading
Treatment and Puni shnent and the European Convention for the Prevention of
Torture and I nhuman or Degradi ng Treatmnment or Punishment.

(d) The right to inviolability of the person

95. In subsequent articles, the Constitution affirms the right to
inviolability of the person and personal freedom Article 41, paragraph 1
states that the deprivation or restriction of freedomis permssible only in
accordance with the principles and in the manner stipulated by law. The
respective regul ations are contained in the Code of Penal Proceedings (CPP),
the Law on Foreigners, the Law on Conbating Infectious Di seases and the Law on
Sobri ety.

96. Par agraph 2 of the sane article ensures a person deprived of |iberty
(detained) without trial the right to a judicial exam nation of the legality
of said detention. Any detention nust be nmade i Mmedi ately known to the famly
of, or to a person indicated by, the detained person. Anmobng other persona
freedons and rights, the Constitution also lists the right of a detained
person to be informed i mediately, in a conprehensible manner, of the reasons
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for such detention. The sane article specifies that the detai ned person nust
be given over to a court within 48 hours of detention. The detainee is to be
set free unless a warrant of tenporary arrest issued by a court, along with
speci fication of the charges |aid, has been served on himher within 24 hours
of being put at the court’s disposal. |In other words, the Constitution allows
the court 24 hours for issuing the warrant.

97. The new CPP has greatly extended the procedural rights of detainees.
Above all, conplaints over detention may not only question the validity and
legality of the detention and demand i rmedi ate rel ease, but may al so be ai nmed
at making the court rule on the inproper application of this neasure.

98. Rat her important for the protection of personal freedonms is a new
provi si on, which ensures the right of the detainee to inmediately contact and
meet a lawyer. |In the case of a foreign citizen, the detai nee nust be all owed

to contact the relevant consular office or diplomtic mssion

99. The new codes nmintain the maxi mum duration of detention w thout warrant
(48 hours), counting fromthe nonent of actual detention to the noment when
the detainee is given over to the court, with a justification for the request
to order his/her tenporary arrest. They also require the release of the
det ai nee unl ess he/ she has been served an arrest warrant within 24 hours after
bei ng gi ven over to the court. The new CPP has retained the provision that
only the court may rule on a tenporary arrest, also maintaining the limts on
the duration of arrest. Al this is rounded out by the constitutiona
provision that grants the right to conpensation for anyone deprived of |iberty
in violation of the |aw

(e) The right to a fair tria

100. Sone nore fundamental rules are spelled out in article 42, where the
principle nullumcrinmen sine |ege (presunption of innocence, or the right to
defence) is given force. According to the Constitution and the rel evant

provi sions of article 1 of the Penal Code, only a person who has commtted an
act prohibited by a law in force at the moment of comm ssion, and which is
subject to a penalty, shall be held responsible before the law. At the sanme
ti me, anyone agai nst whom cri m nal proceedi ngs have been brought has the right
to defence at all stages of such proceedings. In particular, the defendant
may hire counsel or take advantage of counsel appointed by the court, if there
is evidence that hiring counsel would be beyond his/her means. The court
appoi nts counsel ex officio in the case of a deaf, nute, or blind defendant,
or when the defendant shows signs of insanity. The new CPP in addition has
made representation by counsel obligatory in a crimnal case against a m nor
and anyone who does not speak the | anguage (Polish), or if the court finds it
necessary because of circunstances which jeopardize an effective defence.

101. The principle of presuned i nnocence, under which the defendant is
consi dered i nnocent as long as his/her guilt has not been established by a
legally valid verdict, was reflected in CPP article 3. The new CPP strictly
follows the constitutional provision. Any reasonable doubts nust be
interpreted in favour of the defendant.
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102. A fundanental provision concerning war crimes and crines agai nst
humanity is contained in article 43 of the Constitution, which proclains the
non-applicability of statutory limtations to such crines. The sanme is stated
in article 109 of the Penal Code. |In fact, the statute of limtation was
lifted in Poland on 22 April 1964 in relation to the perpetrators of the npst
hei nous Nazi crinmes of the Second Wrld War. Subsequently, the statute of

6 April 1984 on the Main Conmi ssion for the Investigation of Crinmes against
the Polish People has Iifted the applicability of statutory limtations to
Nazi, Stalinist, and other crinmes against humanity that constituted war crines
or crimes against humanity under international |aw. Moreover, article 44 of
the Constitution states that the statute of limtation regarding actions
connected with offences conmtted by, or by order of, public officials and

whi ch have not been prosecuted for political reasons, shall be extended for

t he period during which such reasons exi st ed.

103. Article 45 of the Constitution proclaims another fundanmental judicia
right, nanely, the right to a fair and public hearing of the case, without
undue del ay, before a conpetent, inpartial and independent court. The
princi pl e of independence of the judiciary is further safeguarded by the
Constitution: article 173 ff. affirms that courts and tribunals constitute a
separate authority and are independent of other organs of power, and that
judges, within the exercise of their office, are independent and subject only
to the Constitution and the law. A fair and public trial is guaranteed by the
rule of two-stage court proceedings (art. 176) and by the right to | odge
constitutional conplaints with the Constitutional Tribunal concerning
conformty with the Constitution of |aws and other normative acts that have
served a court or another such organ to pass final judgenent on the civi
liberties or duties of citizens. The public nature of judicial proceedings
may be restricted or wholly suspended only on the basis of a law, in cases
specified in the Constitution (art. 45, para. 2), for reasons of norality,
State security, public order, or protection of the privacy of a party or other
i mportant private interests; neverthel ess, judgenents nust be announced
publicly in any case. Wen it comes to the rule that court proceedi ngs nust
be held w thout undue delay, in adm nistrative matters a party nmay | odge a
conplaint on the inaction of an organ, to be exam ned by the Chief
Admi ni strative Court. The new CCP says, in article 2, that pronouncing
judgenent within a reasonable tine span is one of the objectives of crimna
proceedi ngs. Article 306, paragraph 3, grants the right to conplain if an
earlier conplaint has not resulted, in the course of six weeks, in either the
initiation of proceedings or a refusal thereof. Article 6 of the Civil Code,
in turn, states that the court ought to counteract any protraction of
proceedi ngs and should seek to judge the case during the first sitting as |ong
as this is reconcilable with the exercise of justice.

(f) The right to privacy

104. Further constitutional norns are the right to personal privacy, the
privacy of conmunication and inviolability of the home. The |egal protection
of private and famly life, of a person’s honour and good reputation, and of
the freedom of decisions concerning one's private life (art. 47) is reflected
in the provisions of the Civil Code. They guarantee protection of such
personal values as health, freedom of conviction, name or pseudonym one’s

i keness, privacy of conmunication, inviolability of the home, and scientific,
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artistic, inventive and innovative activities, insofar as the person concerned
is entitled to demand that an unlawful action be discontinued, that the
consequences of such action be made good for, that due indemities be paid,
and any loss in property be conpensated. The freedom and privacy of

comuni cation (art. 49) are additionally safeguarded by penal provisions which
prescri be sanctions for unlawful infringenment, conceal ment and damage of
correspondence, for tapping a communication |line and for passing on the

i nformati on obtained in that way. Those rights can be curtailed only by I|aw,
as specified in the Penal Code, in the Police Law, in the UOP Law, in the
Border Guard Law, and in the Code of Penal Execution.

105. The question of inviolability of the hone (article 50 of the
Constitution) is further expanded in the Penal Code, which penalizes

i nfringements of donestic peace. Any search of the home, prem ses or vehicles
may be inmposed only in cases and in a manner specified by |aw.

106. The citizen’s right to withhold personal data, and the resultant ban on
obt ai ni ng, collecting, and accessing information other than that indi spensable
in a denocratic country, as well as the right to restrict access to

i nformati on about oneself, and the right to demand that fal se, inconplete, or
unl awful Iy obtained informati on be corrected or deleted (art. 50) are laid
down in considerable detail in the Law of 29 August 1997 on the Protection of
Personal Data. Organs of the State are entitled to collect and store certain
types of data on citizens on the strength of the Border Guard Law, the UOP Law
and the Police Law.

(9) Freedom of speech

107. Article 54 of the Constitution grants everyone the right to express

opi nions and to acquire and dissem nate information, while banning preventive
censorship in the mass nedia and any licensing of the press. The licensing of
radio and television stations is regulated in the statute on radi o and

tel evision broadcasters. The latter statute as well as the Press Law both
adhere to the principle of freedom of the mass nedia.

(h) The right to rear children in the famly

108. The right of parents to rear their children in accordance with their
convictions, with due respect for the degree of maturity of the child and

hi s/ her freedom of conscience, religion and conviction, is guaranteed in
article 48 of the Constitution. Under article 53, paragraph 3, parents have
the right to ensure their children a noral and religious upbringing and
teaching, in accordance with their convictions. The question is further

devel oped in the Family and Guardi anship Code of which article 95 states that
parents must exercise their authority over the child in the best interest of
the child as well as in the social interest. Parental rights may be
restricted or suspended only in instances specified by law parental rights
can be suspended when their exercise is infringed by tenporary obstacles;
conpl ete withdrawal of parental rights may ensue when parents abuse their
authority over the child or flagrantly neglect their duties to the child.
Under article 41 of the old Penal Code, a court may deprive a defendant of
parental rights, as an additional penalty, if he or she is found to have done
harmto a mnor, or to have acted in collusion with a mnor, or to have acted
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in a scandal i zi ng manner, thus setting a bad exanple for the m nor. The new
Penal Code has abolished the court’s prerogative to deprive the defendant of

hi s/ her parental rights, replacing this by the provision that crines commtted
to the detrinent of a minor, or in collusion with a mnor, shall be dealt with
by a juvenile court.

109. Poland is party to the Convention on the Rights of the Child.

(i) Freedom of novenent and stay

110. The principle of freedom of nmovenent within the territory of Poland as
well as freedomto take up residence anywhere in Poland, or |eave the country,
is spelled out in article 52 of the Constitution. Limtations on those
freedons, provided for by law, are elaborated in: (i) the Code of Pena
Proceedi ngs, where two kinds of limtations are envi saged: police

surveill ance and preventing the person fromleaving the country (possibly
coupled with confiscation of passport); (ii) the Law on Contagi ous D seases;
and (iii) the Law on Foreigners, which states that a foreign citizen nust
obtain a permit to live or take up tenporary residence in Poland. As
stipulated in the Law on Passports, a Polish citizen cannot be refused a
docunent that would allow himher to | eave the country and to stay abroad. At
the sane time, the Constitution states that a Polish citizen may not be
expelled fromthe country, nor forbidden to return to it (art. 52, para. 4).

111. Simlar rules apply to the extradition of Polish citizens. Article 55
states: “The extradition of a Polish citizen is forbidden.”

(j) Freedom of conscience and religion

112. Anot her fundamental right ensured by the Constitution (art. 53) is the
freedom of consci ence and religion, which conprises freedom of religion and
freedomto accept a religion by personal choice and to manifest such religion
either individually or collectively, publicly or privately, by worshipping,
prayi ng, participating in cerenonies, performng of rites or teaching. The
religion of a Church or any other legally recognized religi ous organization
may be taught in schools. At the sane tinme, it is affirmed that no one may be
conpelled to participate, or not participate, in religious practices, or to

di scl ose hi s/ her philosophy of life, religious convictions or faith. The
principles expounded in the quoted article are reflected in the Law on

Saf eguardi ng the Freedom of Faith and Religion and in the Law on Educati on and
in the ordinance of the Mnister of Education concerning the conditions and
manner in which religion shall be taught in public schools.

3. Political rights and freedons

(a) Freedom of assenbly

113. Freedom of assembly, consisting in the freedomto organi ze peacefu
assenblies and participating in such assenblies, is spelled out in article 57
of the Constitution. The detailed provisions on how such assenblies may be
organi zed are contained in the Law on Assenblies, which also specifies, in
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accordance with the Constitution, the restrictions that may be inposed in the
interest of State security, public order, and the protection of health, public
nmoral s, or other people’ s rights and freedons.

(b) Freedom of associ ation

114. A further basic principle expounded in the Constitution is the freedom
of association. The relevant norns are contained in articles 58 and 59, but
they ought to be considered in the framework created by articles 11 and 12.
Those regul ations safeguard the free formation and functioning of politica
parties, trade unions, socio-occupational organizations of farmers, societies,
citizens’ novenents, and other voluntary associations and foundations. At the
sanme time, the Constitution states that political parties shall be founded on
the principles of voluntariness and the equality of Polish citizens, and their
purpose shall be to influence the fornulation of State policy by denocratic
means. Article 13 of the Constitution bans political parties and other

or gani zati ons whose progranmes are based upon totalitarian nethods and the
nodes of activity of Nazism Fascismand Comruni sm as well as those whose
progranmmes or activities sanction racial or national hatred, the application
of violence for the purpose of obtaining power or to influence the State
policy, or provide for the secrecy of their own structure or nenbership

115. \Whereas freedom of association is guaranteed to everyone, associ ations
whose purposes or activities are contrary to the Constitution or statutes are
prohi bited. Further restrictions, as envisaged in the Statute on

Associ ations, may be inposed only in the interest of State security, public
order, and the protection of health, public norals, or other people’ s rights
and freedonms. A court may refuse to register or nmay ban an association. The
freedom of association in trade unions, in socio-occupational organizations of
farmers, and in enployers’ organizations is further elaborated in | aws

regul ating: trade unions, trade unions of farnmers, and enpl oyers’

organi zations. Furthernore, Poland is a signatory to the following ILO
conventions that deal with those questions: the Right of Association
(Agriculture) Convention (No. 11), the Freedom of Association and Protection
of the Right to Organize Convention (No. 87), the Rural Whrkers Organizations
Convention (No. 141), and the Labour Relations (Public Service) Convention
(No. 151).

116. In parallel, the Constitution ensures the right to bargain and the

enpl oyees’ right to stage strikes and other forms of protest. Poland is bound
in this respect by the Right to O ganize and Col |l ective Bargai ni ng Convention

(No. 98), the Wrkers’ Representatives Convention (No. 135) and the Tripartite
Consul tations (International Labour Standards) Convention (No. 144).

(c) The right to involvenent in public affairs and to petition, conplain
and submit suggestions to organs of public authority

117. The right to get involved in public affairs nmakes up the next group of
freedons conprising: the right to vote in elections and referenda, the right
to stand for election, the right to becone a civil servant (which applies to
all Polish citizens on the principle of equality), and the right to obtain
informati on on the activities of public authorities and institutions. In
article 61, the Constitution ensures every citizen the right to obtain
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i nformati on, anong others, on the work of organs of public authority and of
all civil servants, on the activities of self-governing econom c and

prof essi onal organs, and of other el ected persons and organs. The right to
obtain information ensures access to docunents and to sittings of elected
organs of public authority (local government bodies), including the right to
make sound and video recordings at such sittings. Under the Press Law the
af orenenti oned organs are obliged to informthe nmedia of their activities in
ways spelled out el sewhere.

118. At the same tine, Polish citizens have the right to submt petitions,
proposal s and conplaints, in the public interest and their own, to organs of
public authority as well as to organizations and civic institutions. The
procedures for considering petitions, proposals and conplaints are specified
in the Code of Administrative Proceedings.

4. Econonmic, social and cultural rights and freedons

(a) The right to ownership

119. A further fundanmental right inscribed in the Constitution is the right
to ownership, as well as other property rights, and the right of succession

All those rights are protected in equal neasure. Restrictions thereupon may
be inmposed only by law. Cases of such restriction are enunmerated in the new
Penal Code.

(b) Freedomto choose and pursue one’s occupation

120. The principle of free choice of one’'s occupation and pl ace of

enpl oynment, next to the free pursuit of one’s chosen occupation, are spelled
out in article 65, where it is also stated that an obligation to work may be

i nposed only by law. As specified in the Penal Code, a person sentenced to
restriction of freedom may be obliged by the court to take up a specific job
for a specified period. A simlar obligation my be inposed under the Law on
Counteracting Natural Disasters. 1In the sane article, the Constitution bans
per manent enploynment of children under 16. The specific conditions under

whi ch m nors may be enployed are spelled out in article 191 of the Labour Code
and in the ordi nance of the M nister of Labour and Social Policies on
extraordi nary enmpl oynent of minors. In order to facilitate the inplenmentation
of the citizens’ rights in the real mof enployment, the Constitution spells
out the ways and means of curbing unenployment. The detailed neasures to this
end are laid out in the |aw on enpl oynent and conbati ng unenpl oynent.
Furthernore, Poland is a signatory to the Unenpl oyment Convention (No. 2), the
Constitution of the International Labour Organization, the M ni mum Age
(I'ndustry) Convention (Revised) (No. 59), the Abolition of Forced Labour
Convention (No. 105), and the M ni mrum Age Convention (No. 138).

(c) The right to decent working conditions

121. The right to safe and sanitary working conditions, to legally defined
days free fromwork, to paid holidays, and to maxi mum perm ssi bl e wor ki ng
hours of work is spelled out in article 66. Rules governing work safety and
hygi ene are laid down in chapter 10 of the Labour Code, where the enployer is
hel d responsi ble for observing the prescribed standards and where the rel evant
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rights of enployees are specified. The new Penal Code envi sages pena
responsibility for glaring violations of work safety and heal th standards.

The regul ati ons on working tinme and paid holidays are |laid down in chapters Vi
and VIl of the Labour Code. Moreover, Poland is a party to the Protection of
Wages Convention (No. 95).

(d) The right to social security

122. Article 67 of the Constitution guarantees the right to social security
whenever an enployee is incapacitated for work. The detailed regulations are
contained in the followi ng statutes: on the organization and financing of
soci al insurance, on social insurance, on ol d-age pensions for workers and on
enpl oynment and combati ng unenpl oynment, and also in the Wrkers’ Conpensation
(Acci dents) Convention (No. 17), to which Poland is a signatory.

123. The new Penal Code penalizes as violations of the social security |aw
the failure to submt the required data even with the consent of the
interested party or submtting untrue data influencing the right to socia
security benefits.

(e) The right to health care

124. The right to health care (health protection) is guaranteed in

article 68, which also spells out the principle of equal access to health-care
services financed from public funds. Under the sanme article, the authorities
are obliged to ensure that children, pregnant wonmen, the disabled, and persons
of advanced age receive special health care. The sanme principle is reflected
in the Law on Health-Care Institutions. Further provisions on health care for
the di sabled are contained in article 69, which obliges the public authorities
to provide themw th subsistence and opportunities for adaptation to work and
soci al comuni cation. Those provisions are further elaborated in the statute
on the occupational and social rehabilitation of the disabled, in the statute
on soci al assistance, in the Sejmresolution of 1 August 1997 endorsing the
Charter of Rights of the Disabled, and in article 14 of the Law on Transport,
whi ch specifies the relevant obligations of a carrier

(f) The right to education

125. A further right guaranteed by the Constitution (in article 70) is the
right to education. Under this right, education is offered in public schools
wi t hout paynent, access to education is universal and equal, there is a choice
bet ween public and non-public schools, and public funding is provided for
educational institutions. Detailed regulations on education are laid out in
the Law on Education and in the Law on School s of Hi gher Education, which

i nvests such schools with autonony.

(9) The protection of the famly

126. Under articles 71 and 72, the State is obliged to extend | ega

protection to the famly and the child, and to assist a mother before and
after childbirth. The laws on fanm |y planning, protection of the foetus (from
the nonent of conception), and the (non-)adm ssibility of abortion, as well as
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the I aw on social assistance, along with the rel evant executive regul ations,
prescribe the nodes and fornms of assisting women during pregnancy. Poland has
al so signed the Maternity Protection Convention (Revised) (No. 103).

127. In regard to the rights of the child, under Polish |aw, the good of the
child is the decisive factor in all decisions (court judgenents) concerning
the child. Poland is a party to the Convention on the Rights of the Child.

VII. PROMOTI ON AND TEACH NG OF HUMAN RI GHTS | N POLAND

128. There is no question that human rights tend to receive nore and nore
attention in Poland, in terms of pronotion as nuch as in ternms of teaching.
Several schools of higher |earning offer regular courses in human rights. A
nunber of books on human rights were published recently. The rulings of the
Human Ri ghts Conmittee and the European Court of Human Rights are publicized
by specialist journals as well as general newspapers (notably the daily
Rzeczpospolita). The Mnistry of Justice organizes training sessions and the
Supreme Court holds sem nars on human rights. Intensive schooling is provided
by the Organi zation of Defence Counsels, and also by “lustitia”, an

associ ation of judges. There are also a nunber of non-governnenta

organi zati ons concerned with the issue of human rights, anong themthe
Hel si nki Human Ri ghts Foundati on, the League of Polish Whnen, the |ndependent
Soci al Movenent of Wnen, the Committee for the Protection of the Rights of
the Child, the Polish UNICEF Comrittee, the Society of Friends of Children
and the Ammesty International Association




