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I. 3C9!=)E7!a A?93G3Q+E7!a, AC!%?%!a 3 !);3=3EGC!G3%=!a E3EG+;!

A. G,DD4H@D4b 4 >"F,:,>4,

1. ?FHD@& 3D:">*4b D"FB@:@0,> 8 F,&,D@- 2"B"*J @H ,&D@B,6F8@(@ 8@>H4>,>H"; ,(@

B:@V"*\ F@FH"&:b,H 84 421 8<2. 7:4<"H 3D:">*44 @BD,*,:b,HFb ,, @FHD@&>Z<

B@:@0,>4,< & @8,">, 4 &:4b>4,< '@:\LFHD4<" 4 b&:b,HFb D@&>Z< 4 &:"0>Z< F <b(8@6

24<@6 4 BD@N:"*>Z< :,H@<. EHD">" 4FH@D4R,F84 D"2*,:,>" >" R,HZD, BD@&4>P44:
?:\FH,D ( E,&,D), ;">FH,D ( _(), 7@>>"JH ( 1"B"*) 4 9,>FH,D ( %@FH@8), BD4R,< B:@V"*\

H,DD4H@D44 8"0*@6 BD@&4>P44 b&:b,HFb BD4<,D>@ @*4>"8@&@6. % F@@H&,HFH&44 F@ FH"H\,6 2
7@>FH4HJP44 3D:">*44 " >"P4@>":\>"b H,DD4H@D4b F@FH@4H 42 &F,(@ @FHD@&" 3D:">*4b,
$:42:,0"V4N @FHD@&@& 4 H,DD4H@D4":\>@(@ <@Db". % FH"H\, 3 7@>FH4HJP44 J8"2Z&",HFb:

" )@ @$X,*4>,>4b >"P4@>":\>@6 H,DD4H@D44 4 $,2 JV,D$" *:b BD"&" B"D:"<,>H" 4

BD"&4H,:\FH&", JRD,0*,>>ZN >"FH@bV,6 7@>FH4HJP4,6, @FJV,FH&:bH\ `D4F*48P4` >"

&F,6 *">>@6 H,DD4H@D44 2"8@>Z, BD4>bHZ, B"D:"<,>H@<, 4<,`H @*4>"8@&J` FL,DJ 4

<"FTH"$Z BD4<,>,>4b 8"8 2"8@>Z 3D:">*F8@(@ (@FJ*"DFH&" 4 @*4>"8@&J`

^8FH,DD4H@D4":\>J` F4:J".

=Z>,T>bb FL,D" BD4<,>,>4b 2"8@>@&, BD4>bHZN 4D:">*F84< B"D:"<,>H@<, @N&"HZ&",H 26
42 32 (D"LFH&; >" @FH":\>Z, F,&,D@- &@FH@R>Z, (D"LFH&" D"FBD@FHD">b,HFb `D4F*48P4b

E@,*4>,>>@(@ 7@D@:,&FH&".

2. )">>Z, B,D,B4F4 >"F,:,>4b 1996 (@*" F&4*,H,:\FH&J`H @ D@FH, R4F:,>>@FH4 >"F,:,>4b

B@ FD"&>,>4` F 1991 (@*@<. AD,*&"D4H,:\>Z6 B@8"2"H,:\ @$V,6 R4F:,>>@FH4 >"F,:,>4b B@

F@FH@b>4` >" 8@>,P *>b BD@&,*,>4b B,D,B4F4 >"F,:,>4b, 28 "BD,:b 1996 (@*", F@FH"&4:

3 621 035 R,:@&,8 B@ FD"&>,>4` F 3 525 719 R,:@&,8"<4 & "BD,:, 1991 (@*", RH@

F&4*,H,:\FH&J,H @ D@FH, R4F:,>>@FH4 >"F,:,>4b >" 95 316 R,:@&,8, 4:4 2,7% 2" BbH4:,H>46

B,D4@*. ?F>@&>Z<4 >"F,:,>>Z<4 BJ>8H"<4 b&:b`HFb )J$:4>, 7@D8, '@:J^6, 94<,D48 4

I@H,DL@D*. 32JR,>4, D,2J:\H"H@& B,D,B4F4 >"F,:,>4b J8"2Z&",H >" >":4R4, H,>*,>P46,
">":@(4R>ZN H,>*,>P4b< & *DJ(4N ,&D@B,6F84N FHD">"N, H. ,. >" &ZF@8J` BD@*@:04H,:\>@FH\

042>4, >428J` F<,DH>@FH\, >428J` *,HF8J` 4 <"H,D4>F8J` F<,DH>@FH\.
3. C,2J:\H"HZ B,D,B4F4 H"80, J8"2Z&"`H >" >":4R4, $@:\T@(@ R4F:" 40*4&,>P,&, @ R,<

F&4*,H,:\FH&J,H $@:\T"b *@:b >"F,:,>4b & &@2D"FH, *@ 15 4 F&ZT, 65 :,H. % 1990 (@*J

57% >"F,:,>4b BD404&":@ & (@D@*F84N D"6@>"N. AD4<,D>@ 79% &F,N *@<@& 2">4<"`H 4N

F@$FH&,>>484, RH@ F@FH"&:b,H &ZF@846 B@8"2"H,:\ B@ <,0*J>"D@*>Z< FH">*"DH"<.

4. #@:\T4>FH&@ 4D:">*F8@(@ >"D@*" 4FB@&,*J,H ND4FH4">F8J` D,:4(4`. A@ D,2J:\H"H"<

B,D,B4F4 1991 (@*" 92% >"F,:,>4b b&:b`HFb 8"H@:48"<4, " 2,9% @H>@FbHFb 8 D"2:4R>Z<

BD@H,FH">HF84< &,D@4FB@&,*">4b<. ?FH":\>@, >"F,:,>4, :4$@ @H>@F4HFb 8 >,$@:\T4<

D,:4(4@2>Z< (DJBB"<, :4$@ >, 4FB@&,*J,H 8"8@6- :4$@ 8@>8D,H>@6 D,:4(44.



HRI/CORE/1/Add.15/Rev.1
page 4

B. 3D:">*F846 b2Z8

5. % FH"H\, 8 7@>FH4HJP44 BD,*JF<"HD4&",HFb, RH@ 4D:">*F846 b2Z8 8"8 >"P4@>":\>Z6

b2Z8 b&:b,HFb B,D&Z< @L4P4":\>Z< b2Z8@<, " ">(:46F846 b2Z8 BD42>",HFb & 8"R,FH&,

&H@D@(@ @L4P4":\>@(@ b2Z8". % FJ*"N BD42>",HFb BD"&@ FH@D@> & FJ*,$>@< D"2$4D"H,:\FH&,

>" &,*,>4, D"2$4D"H,:\FH&" >" :`$@< 42 ^H4N b2Z8@&. !>(:46F846 b2Z8 $@:,,

D"FBD@FHD">,> &@ &F,6 FHD">,, N@Hb >" 4D:">*F8@< b2Z8, & 8"R,FH&, B,D&@(@ b2Z8" (@&@DbH

& D"6@>"N, 42&,FH>ZN B@* >"2&">4,< (^:\F84, D"6@>Z, 8@H@DZ, D"FB@:@0,>Z (:"&>Z<

@$D"2@< &*@:\ 2"B"*>@(@ B@$,D,0\b. % H@ 0, &D,<b :4P", (@&@DbV4, >" 4D:">*F8@<

b2Z8,, &FHD,R"`HFb &@ &F,N R"FHbN FHD">Z. Q4F:,>>@FH\ >"F,:,>4b ( & &@2D"FH, 3 :,H 4

&ZT,) @L4P4":\>@ @BD,*,:,>>ZN (^:\F84N D"6@>@& B@ B,D,B4F4 1991 (@*" F@FH"&:b:"

79 563 R,:@&,8", 42 8@H@DZN 56 469 R,:@&,8, 4:4 71%, (@&@D4:4 B@- 4D:">*F84. M@Hb

:4P", (@&@DbV4, >" 4D:">*F8@< b2Z8,, @H>@FbHFb 8 <,>\T4>FH&J >"F,:,>4b,
8@>FH4HJP4@>>Z6 FH"HJF 4D:">*F8@(@ b2Z8" 8"8 B,D&@(@ @L4P4":\>@(@ b2Z8" 4 >,42<,>>"b

B@:4H48" BD"&4H,:\FH&", >"BD"&:,>>"b >" &@2D@0*,>4, 4D:">*F8@(@ b2Z8", @$,FB,R4&"`H

2"V4HJ 4N BD"&.

C. =@&,6T"b B@:4H4R,F8"b 4FH@D4b

6. 3D:">*4b >"F,:,>" :`*\<4 & H,R,>4, BD4<,D>@ *,&bH4 HZFbR :,H; ,, 4FH@D4b

N"D"8H,D42J,HFb >,@*>@8D"H>Z< B,D,<,V,>4,< >"D@*@&, &8:`R"b 8,:\H@&, &484>(@&,
>@D<">>@& 4 ">(:4R">, 42 8@>H4>,>H":\>@6 +&D@BZ >" H,DD4H@D4` 3D:">*44.
% 1921 (@*J B@F:, &@6>Z 2" >,2"&4F4<@FH\ $Z: B@*B4F"> *@(@&@D F %,:48@$D4H">4,6:
3D:">*F8@, F&@$@*>@, (@FJ*"DFH&@ (26 (D"LFH&) B@:JR4:@ >,2"&4F4<@FH\ @H %,:48@$D4H">44,
& H@ &D,<b 8"8 E,&,D>"b 3D:">*4b (6 (D"LFH&) @FH":"F\ & F@FH"&, E@,*4>,>>@(@

7@D@:,&FH&". AD4>bH4,< & 1937 (@*J 7@>FH4HJP44 3D:">*44 4 & 1948 (@*J 2"8@>" @$

3D:">*F8@6 C,FBJ$:48, $Z:4 D"2@D&">Z B@F:,*>4, L@D<":\>Z, F&b24 3D:">*44 F

%,:48@$D4H">4,6. %@ &D,<b &H@D@6 <4D@&@6 &@6>Z 3D:">*4b @FH"&":"F\ >,6HD":\>@6 4 >,

&N@*4:" & 8"84,- :4$@ &@,>>Z, F@`2Z. % 1955 (@*J 3D:">*4b &FHJB4:" & ?D(">42"P4`

?$X,*4>,>>ZN ="P46, " & 1973 (@*J - & +&D@B,6F8@, F@@$V,FH&@.

D. 7@>FH4HJP4b 3D:">*44

7. ?F>@&>Z< 2"8@>@< (@FJ*"DFH&" b&:b,HFb 7@>FH4HJP4b 3D:">*44, BD4>bH"b >"

D,L,D,>*J<, & 1937 (@*J. 7@>FH4HJP4b 1937 (@*" 2"<,>4:" 7@>FH4HJP4` A":"HZ

BD,*FH"&4H,:,6 1919 (@*" 4 7@>FH4HJP4` 3D:">*F8@(@ F&@$@*>@(@ (@FJ*"DFH&" 1922 (@*".
% 7@>FH4HJP44 J8"2Z&",HFb, RH@ 2"8@>@*"H,:\>"b, 4FB@:>4H,:\>"b 4 FJ*,$>"b &:"FH4

(@FJ*"DFH&" @$D"2J`HFb & D,2J:\H"H, &@:,42Xb&:,>4b >"D@*". 7@>FH4HJP4b JFH">"&:4&",H

L@D<J BD"&:,>4b 4 @BD,*,:b,H B@:>@<@R4b AD,24*,>H" 3D:">*44, B"D:"<,>H" ( >"

4D:">*F8@< b2Z8, - Oireachtas) 4 BD"&4H,:\FH&". ?>" H"80, @BD,*,:b,H FHDJ8HJDJ 4

B@:>@<@R4b FJ*@&, 42:"(",H @F>@&>Z, BD"&" (D"0*"> 4 F@*,D04H Db* @F>@&@B@:"("`V4N

BD4>P4B@& F@P4":\>@6 B@:4H484, BD@&@*4<@6 B@* @$V4< DJ8@&@*FH&@< B"D:"<,>H".
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7@>FH4HJP4b 2"8D,B:b,H @F>@&>Z, BD"&" (D"0*">. ]H4 BD"&" JFH">"&:4&"`HFb & BbH4

D"2*,:"N, @2"(:"&:,>>ZN: " 94R>Z, BD"&"", " E,<\b", " ?$D"2@&">4,", " Q"FH>"b

F@$FH&,>>@FH\" 4 " C,:4(4b". A@*D@$>,, @$ ^H@< F<. & R"FH4 II - ?$V"b BD"&@&"b

@F>@&".

E. K@D<" BD"&:,>4b

8. 3D:">*4b b&:b,HFb FJ&,D,>>Z<, >,2"&4F4<Z<, *,<@8D"H4R,F84< B"D:"<,>HF84<

(@FJ*"DFH&@<. ="P4@>":\>Z6 B"D:"<,>H F@FH@4H 42 AD,24*,>H" 4 *&JN B":"H: A":"HZ

BD,*FH"&4H,:,6 4 E,>"H". KJ>8P44 4 B@:>@<@R4b AD,24*,>H", A":"HZ BD,*FH"&4H,:,6 4

E,>"H" @BD,*,:b`HFb 7@>FH4HJP4,6 3D:">*44 4 2"8@>@<. %F, 2"8@>Z, BD4>4<",<Z,

B"D:"<,>H@<, *@:0>Z F@@H&,HFH&@&"H\ 7@>FH4HJP44.

9. % F@@H&,HFH&44 F 7@>FH4HJP4,6 H@:\8@ B"D:"<,>H BD"&@<@R,> BD4>4<"H\ 2"8@>Z.
+*4>FH&,>>Z< 4F8:`R,>4,< b&:b,HFb FL,D" *,6FH&4b >@D< BD"&" +&D@B,6F8@(@ F@@$V,FH&",
& 8@H@D@6 >,8@H@DZ, <,DZ, BD4>4<",<Z, +&D@B,6F84<4 F@@$V,FH&"<4, 4<,`H BDb<@,

BD4<,>,>4, & 3D:">*44. ]H@ 4F8:`R,>4, B@&:,8:@ 2" F@$@6 >,@$N@*4<@FH\ &>,F,>4b &

1972 (@*J & 7@>FH4HJP4` B@BD"&84, 8@H@D"b $Z:" BD4>bH" >" D,L,D,>*J<,. +V, >"

@*>@< D,L,D,>*J<, & 1987 (@*J $Z:" BD4>bH" *@B@:>4H,:\>"b B@BD"&8" 8 7@>FH4HJP44,
8@H@D"b B@2&@:b,H (@FJ*"DFH&J D"H4L4P4D@&"H\ B@BD"&84 8 *@(@&@D"<, 2"8:`R,>>Z< &

D"<8"N +&D@B,6F8@(@ F@@$V,FH&", 42:@0,>>Z, & +*4>@< ,&D@B,6F8@< 2"8@>,, 4 8@H@D"b

D"FBD@FHD">4:" >" 3D:">*4` *,6FH&4, <,D, BD4>4<",<ZN +&D@B,6F84< F@@$V,FH&@< 4

4<,`V4N BDb<@, BD4<,>,>4, & 3D:">*44. A@ F@FH@b>4` >" @8Hb$D\ 1996 (@*" B@BD"&84

8 7@>FH4HJP44 &>@F4:4F\ 15 D"2 ( F 1941 (@*").

10. AD,24*,>H b&:b,HFb (:"&@6 (@FJ*"DFH&"; AD,24*,>H >, 4<,,H 4FB@:>4H,:\>ZN

LJ>8P46. ?> *@:0,> & P,:@< *,6FH&@&"H\ B@ F@&,HJ 4 JB@:>@<@R4` BD"&4H,:\FH&". A@

BD,*:@0,>4` A":"HZ BD,*FH"&4H,:,6 AD,24*,>H >"2>"R",H AD,<\,D- <4>4FHD", " B@ F@&,HJ

AD,<\,D- <4>4FHD" 4 F BD,*&"D4H,:\>@(@ @*@$D,>4b A":"HZ BD,*FH"&4H,:,6 AD,24*,>H

>"2>"R",H R:,>@& BD"&4H,:\FH&". A@:4H48" 4 *,bH,:\>@FH\ BD"&4H,:\FH&" <@(JH

D"FF<"HD4&"H\Fb 4 B@*&,D("H\Fb 8D4H48, & @$,4N B":"H"N, @*>"8@, F@(:"F>@ 7@>FH4HJP44,
BD"&4H,:\FH&@ @H&,HFH&,>>@ H@:\8@ B,D,* A":"H@6 BD,*FH"&4H,:,6.

F. A":"H" BD,*FH"&4H,:,6

11. A":"H" BD,*FH"&4H,:,6 F@FH@4H 42 166 R:,>@&. Q:,>Z A":"HZ BD,*FH"&4H,:,6

42$4D"`HFb & 41 42$4D"H,:\>@< @8DJ(,, >" 8@H@DZ, & >"FH@bV,, &D,<b D"2*,:,>" FHD">",
BD4R,< >4 & @*>@< 42$4D"H,:\>@< @8DJ(, >, 42$4D",HFb <,>,, HD,N R:,>@& A":"HZ

BD,*FH"&4H,:,6. ?$V,, R4F:@ R:,>@& A":"HZ BD,*FH"&4H,:,6 >, <@0,H $ZH\ <,>\T4<,
R,< @*4> R:,> A":"HZ @H 8"0*ZN 30 000 R,:@&,8, 4:4 $@:\T4<, R,< @*4> R:,> A":"HZ

@H 8"0*ZN 20 000 R,:@&,8.
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G. E,>"H

12. % F@FH"& E,>"H" &N@*bH 60 R:,>@&, 42 8@H@DZN 11 >"2>"R"`HFb >,B@FD,*FH&,>>@

AD,<\,D- <4>4FHD@<, " 43 - 42$4D"`HFb A":"H@6 BD,*FH"&4H,:,6, R:,>"<4 E,>"H", FD@8

B@:>@<@R46 8@H@DZN 4FH,8, " H"80, R:,>"<4 F@&,H@& (D"LFH& 4 @8DJ(@& 42 BbH4 8"H,(@D46

8">*4*"H@&, BD,*FH"&:b`V4N D"$@H>48@& 8J:\HJDZ 4 @$D"2@&">4b, F,:\F8@(@ N@2b6FH&",
BD@<ZT:,>>@FH4 4 H@D(@&:4, " H"80, D"$@R4N 4 "*<4>4FHD"H4&>ZN F:J0"V4N. % 8"0*J`

8"H,(@D4` &N@*bH :4P", 8@H@DZ, @$:"*"`H 2>">4b<4 4 BD"8H4R,F84< @BZH@< & @$:"FH4,
BD,*FH"&:b,<@6 *">>@6 8"H,(@D4,6. ?FH":\>Z, T,FH\ F,>"H@D@& 42$4D"`HFb &ZBJF8>48"<4

J>4&,DF4H,H@&: HD4 - &ZBJF8>48"<4 ="P4@>":\>@(@ J>4&,DF4H,H" 3D:">*44 4 HD4 -
&ZBJF8>48"<4 )J$:4>F8@(@ J>4&,DF4H,H".

13. A@:>@<@R4b E,>"H", @BD,*,:,>>Z, 7@>FH4HJP4,6, & P,:@< b&:b`HFb <,>\T4<4, R,<

B@:>@<@R4b A":"HZ BD,*FH"&4H,:,6. E,>"H 4<,,H &2"4<@*@B@:>b`V4, B@:>@<@R4b F

A":"H@6 BD,*FH"&4H,:,6 & H"84N T4D@84N @$:"FHbN, 8"8 @HFHD">,>4, @H *@:0>@FH4

AD,24*,>H" 4:4 8"8@(@- :4$@ FJ*\4, &&,*,>4, 4 @H<,>" RD,2&ZR"6>@(@ B@:@0,>4b, &>,F,>4,

2"8@>@BD@,8H@&, 8D@<, $`*0,H>ZN 2"8@>@BD@,8H@&, 4 @H<,>" FH"HJH>ZN B@:@0,>46. E,>"H

>, 4<,,H B@:>@<@R46 & @H>@T,>44 L4>">F@&ZN &@BD@F@&.

H. A"D:"<,>HF84, 8@<4H,HZ

14. EJV,FH&J,H F4FH,<" B"D:"<,>HF84N 8@<4H,H@&, *,6FH&J`V4N & D"<8"N B"D:"<,>H".
GD"*4P4@>>@ >"2>"R"`HFb R:,>Z R,HZD,N 8@<4H,H@&: 8@<4H,H" B@ @H$@DJ, 8@<4H,H" B@

(@FJ*"DFH&,>>@6 @HR,H>@FH4, 8@<4H,H" B@ BD@P,*JD, 4 BD4&4:,(4b< 4 8@<4H,H" B@

8@>F@:4*"P4@>>Z< 2"8@>@BD@,8H"<. )DJ(4, 8@<4H,HZ <@(JH $ZH\ F@2*">Z B@ D,T,>4`

A":"HZ BD,*FH"&4H,:,6. E P,:\` BD,*FH"&:,>4b *@8:"*@& 4 D,8@<,>*"P46 B"D:"<,>HJ

8@<4H,HZ BD"&@<@R>Z 2"BD"T4&"H\ @L4P4":\>Z, $J<"(4 4 2"F:JT4&"H\ B@8"2">4b @H*,:\>ZN

:4P. 3N 2"8:`R,>4b >, b&:b`HFb @$b2"H,:\>Z<4. )@8:"*Z 8@<4H,H@& BD,*FH"&:b`HFb

B"D:"<,>HJ, 8@H@DZ6 D,T",H, 8"84, <,DZ >,@$N@*4<@ BD4>bH\. A"D:"<,>H BD4>4<",H

D,T,>4b @H>@F4H,:\>@ R4F:" 4 R:,>F8@(@ F@FH"&" F@2*"&",<ZN 8@<4H,H@&, " H"80, 4N 8DJ("

&,*,>4b.

I. 32$4D"H,:\>"b F4FH,<"

15. % 3D:">*44 (D"0*">, 4<,`H &@2<@0>@FH\ BD4>4<"H\ JR"FH4, & B@:4H4R,F8@< BD@P,FF,

BJH,< (@:@F@&">4b F@(:"F>@ BbH4 BD@P,*JD"< BD4>bH4b D,T,>46:

") &Z$@DZ AD,24*,>H" 8"0*Z, F,<\ :,H;

b) D,L,D,>*J<Z B@ BD,*:"(",<Z< 8@>FH4HJP4@>>Z< B@BD"&8"<;

F) &Z$@DZ & <,FH>Z, @D(">Z &:"FH4, 8"8 BD"&4:@, 8"0*Z, BbH\ :,H;
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d) B"D:"<,>HF84, &Z$@DZ, 8@H@DZ, BD@&@*bHFb & F@@H&,HFH&44 F *,6FH&J`V4<

2"8@>@*"H,:\FH&@< B@ <,>\T,6 <,D, @*4> D"2 & BbH\ :,H;

,) &Z$@DZ & +&D@B,6F846 B"D:"<,>H 8"0*Z, BbH\ :,H.

16. %Z$@DZ R:,>@& A":"HZ BD,*FH"&4H,:,6 @FJV,FH&:b`HFb B@ F4FH,<, BD@B@DP4@>":\>@(@

BD,*FH"&4H,:\FH&" F @*>4< B,D,>@F4<Z< (@:@F@< B@ 42$4D"H,:\>Z< @8DJ("<, (*, 42$4D",HFb

>,F8@:\8@ R:,>@& A":"HZ. G"8"b F4FH,<" H"80, 4FB@:\2J,HFb *:b &Z$@D@& 49 42

60 R:,>@& E,>"H", *@:0>@FH>ZN :4P <,FH>ZN @D(">@& &:"FH4 4 AD,24*,>H".

J. 'D"0*">F8"b F:J0$"

17. AD"&@&"b @F>@&" >Z>,T>,6 4D:">*F8@6 F4FH,<Z (@FJ*"DFH&,>>@(@ JBD"&:,>4b 42:@0,>"

& 1"8@>, @ <4>4FHD"N 4 F,8D,H"DbN @H 1924 (@*". ]H@H 2"8@> F &>,F,>>Z<4 & >,(@

&B@F:,*FH&44 B@BD"&8"<4 JFH">"&:4&",H FH"HJH>J` 8:"FF4L48"P4` LJ>8P46 JBD"&:,>4b

D"2:4R>ZN BD"&4H,:\FH&,>>ZN JRD,0*,>46. ;4>4FHDZ >,FJH @H&,HFH&,>>@FH\ 2" &F`

*,bH,:\>@FH\ F&@4N &,*@<FH&. ?*>"8@ B@&F,*>,&>@, DJ8@&@*FH&@ &,*@<FH&@< @FJV,FH&:b,H

,(@ F,8D,H"D\, 8@H@DZ6 b&:b,HFb (D"0*">F84< F:J0"V4<.

18. 'D"0*">F8"b F:J0$" >,2"&4F4<" & &ZB@:>,>44 F&@4N LJ>8P46, " (D"0*">F84,

F:J0"V4, >, <@(JH JR"FH&@&"H\ & *,bH,:\>@FH4 B@:4H4R,F84N B"DH46. ="$@D >"

(D"0*">F8J` F:J0$J @FJV,FH&:b,HFb BJH,< @H8DZH@(@ BJ$:4R>@(@ 8@>8JDF", BD@&@*4<@(@

>,2"&4F4<@6 (@FJ*"DFH&,>>@6 8@<4FF4,6. 'D"0*">F84, F:J0"V4, &N@*bH & Db* 8"H,(@D46,
4<,`V4N D"2:4R>Z, LJ>8P44. ?F>@&>Z<4 b&:b`HFb "*<4>4FHD"H4&>"b 8"H,(@D4b,
@H&,HFH&,>>"b 2" D"2D"$@H8J B@:4H484; >"JR>@- H,N>4R,F8"b 8"H,(@D4b, @$,FB,R4&"`V"b

^8FB,DH>Z, 8@>FJ:\H"P44 & D"<8"N F"<@6 (D"0*">F8@6 F:J0$Z; 4FB@:>4H,:\>"b 8"H,(@D4b,
2">4<"`V"bFb BD"8H4R,F84< BD@&,*,>4,< B@:4H484, 4 8">P,:bDF8"b, &ZB@:>b`V"b @$V4,

@$b2">>@FH4. % >"FH@bV,, &D,<b >" (D"0*">F8@6 F:J0$, F@FH@bH BD4<,D>@

27 000 R,:@&,8.

K. ;,FH>Z, @D(">Z JBD"&:,>4b

19. IBD"&:,>4, >" <,FH"N @FJV,FH&:b,HFb 114 <,FH>Z<4 @D(">"<4, 8@H@DZ,

L4>">F4DJ`HFb R"FH4R>@ 2" FR,H (@FJ*"DFH&,>>ZN FJ$F4*46 4 R"FH4R>@ 2" FR,H <,FH>ZN

>":@(@& >" 4<JV,FH&@, >, b&:b`V,,Fb 04:\,<. ;,FH>Z, @D(">Z JBD"&:,>4b >,FJH

@H&,HFH&,>>@FH\ 2" (@FJ*"DFH&,>>@, 04:4V>@, FHD@4H,:\FH&@, &@*@F>"$0,>4, 4 8">":42"P4`,
F@*,D0">4, 4 ^8FB:J"H"P4` *@D@(, BD@L,FF4@>":\>@- H,N>4R,F8@, @$JR,>4, 4 >,8@H@DZ,

*DJ(4, F:J0$Z. IF:J(4 & @$:"FH4 2*D"&@@ND">,>4b BD,*@FH"&:b`HFb &@F,<\` F@&,H"<4 B@

&@BD@F"< 2*D"&@@ND">,>4b, @D(">42@&">>Z<4 >" D,(4@>":\>@6 @F>@&, 4 L4>">F4DJ,<Z<4

<4>4FH,DFH&@< 2*D"&@@ND">,>4b. )DJ(4, "FB,8HZ JBD"&:,>4b, @FJV,FH&:b,<@(@ >"

D,(4@>":\>@6 @F>@&,, &8:`R"`H F@*,6FH&4, D"2&4H4` HJD42<", BD@<ZT:,>>@, D"2&4H4, 4

F@ND">,>4, DZ$>ZN D,FJDF@&.
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II. ?#U!a AC!%?%!a ?E=?%! ?#+EA+Q+=3a 1!U3GY AC!% Q+9?%+7!

A. 3D:">*F8"b (@FJ*"DFH&,>>@- BD"&@&"b F4FH,<"

20. 3D:">*F8@, BD"&@ @F>@&Z&",HFb >" @$V,< BD"&, F 42<,>,>4b<4, &>,F,>>Z<4

B@F:,*J`V4< 2"8@>@*"H,:\FH&@< 4 7@>FH4HJP4,6 1937 (@*". EH"HJHZ, BD4>bHZ,

$D4H">F84< B"D:"<,>H@< *@ 1921 (@*", 4<,,H F4:J, ,F:4 @>4 >, $Z:4 @H<,>,>Z

4D:">*F84< B"D:"<,>H@<. % F@@H&,HFH&44 F 7@>FH4HJP4,6 BD"&@FJ*4, @HBD"&:b,HFb

BJ$:4R>@ & FJ*"N, F@2*">>ZN & F@@H&,HFH&44 F 2"8@>@<. EJ*\4 >"2>"R"`HFb AD,24*,>H@<

B@ D,8@<,>*"P44 BD"&4H,:\FH&".

1. 7@>FH4HJP4b 3D:">*44

21. ?F>@&>Z< 2"8@>@< FHD">Z b&:b,HFb 7@>FH4HJP4b 3D:">*44, BD4>bH"b BJH,<

B:,$4FP4H" & 1937 (@*J. 7@>FH4HJP4b JFH">"&:4&",H &"0>Z, >@D<Z, D,(J:4DJ`V4,

*,bH,:\>@FH\ @F>@&>ZN 4>FH4HJH@& (@FJ*"DFH&": AD,24*,>H" 4 *&JN B":"H B"D:"<,>H",
BD"&4H,:\FH&" 4 FJ*,$>ZN @D(">@&, " H"80, @BD,*,:b,H &2"4<@@H>@T,>4b <,0*J ^H4<4

4>FH4HJH"<4. % 7@>FH4HJP44 F@*,D04HFb &F,@$X,<:`V"b F@&@8JB>@FH\ >@D<,
BD,*JF<"HD4&"`V4N 2"V4HJ BD"& R,:@&,8"; ^H4 >@D<Z $@:,, B@*D@$>@ D"FF<"HD4&"`HFb

>40,.

22. A@BD"&84 & 7@>FH4HJP4` 3D:">*44 <@(JH $ZH\ &>,F,>Z H@:\8@ B@F:, BD4>bH4b 2"8@>"

@ &>,F,>44 B@BD"&@8 & 7@>FH4HJP4` BD@FHZ< $@:\T4>FH&@< @$,4N B":"H A"D:"<,>H" 4 4N

B@F:,*J`V,(@ @*@$D,>4b $@:\T4>FH&@< (D"0*">, BD4>b&T4N JR"FH4, & D,L,D,>*J<,.
E@@H&,HFH&,>>@ BD@P,FF &>,F,>4b B@BD"&@8 & 7@>FH4HJP4` b&:b,HFb F:@0>Z<, 4 B@^H@<J F

1941 (@*" & 7@>FH4HJP4` $Z:@ &>,F,>@ H@:\8@ 15 B@BD"&@8. A@^H@<J B@BD"&84 &

7@>FH4HJP4` >, <@(JH $ZH\ &>,F,>Z BJH,< BD4>bH4b @$ZR>@(@ 2"8@>@*"H,:\FH&", "

2"8@>@*"H,:\>Z, "8HZ, 8@H@DZ, BD@H4&@D,R"H 7@>FH4HJP44, b&:b`HFb >,*,6FH&4H,:\>Z<4 &

H@6 <,D,, & 8"8@6 @>4 >, F@@H&,HFH&J`H 7@>FH4HJP44. %ZF@846 FJ* BD"&@<@R,>

D"FF<"HD4&"H\ &@BD@F @ 8@>FH4HJP4@>>@FH4 BD"&" 4 2"8@>@*"H,:\FH&". A@Db*@8 BD@&,*,>4b

FJ*,$>@(@ @$2@D" @$ZR>ZN 2"8@>@& >" @F>@&">44 4N BD,*B@:"(",<@6 >,8@>FH4HJP4@>>@FH4

42:"(",HFb >40,.

2. EJ*,$>"b F4FH,<"

23. EJ*,$>"b F4FH,<" & 3D:">*44 F@FH@4H 42 FJ*@& R,HZD,N JD@&>,6: D"6@>>Z6 FJ*,
@8DJ0>@6 FJ*, %ZF@846 FJ* 4 %,DN@&>Z6 FJ*. 3<,,HFb H"80, !B,::bP4@>>Z6 FJ* B@

J(@:@&>Z< *,:"<. C"6@>>Z, 4 @8DJ0>Z, FJ*Z 4<,`H <,FH>J` 4 @(D">4R,>>J`

`D4F*48P4`, JFH">@&:,>>J` FH"HJH>Z< BD"&@<. %ZF@846 FJ* & F4:J FH"H\4 34.3.1
7@>FH4HJP44 3D:">*44 >"*,:,> B@:>@6 `D4F*48P4,6 FJ*" B,D&@6 4>FH">P44 4

B@:>@<@R4b<4 D,T"H\ &F, &@BD@FZ, $J*\ H@ &@BD@FZ BD"&" 4:4 L"8H", J(@:@&>Z, 4:4

(D"0*">F84, &@BD@FZ. %,DN@&>Z6 FJ* b&:b,HFb &ZFT4< "B,::bP4@>>Z< FJ*@< 4 @$D"2J,HFb

& F@@H&,HFH&44 F@ FH"H\b<4 34.2 4 34.4.1 7@>FH4HJP44. A@:>@<@R4b 4 `D4F*48P4b FJ*@&

$@:,, B@*D@$>@ 42:"("`HFb >40,.
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a) C"6@>>Z6 FJ*

24. 3D:">*4b D"2*,:,>" >" 24 D"6@>"; & 8"0*@< 42 >4N 4<,,HFb D"6@>>Z6 FJ*,
8@H@DZ6 BD@&@*4H F&@4 2"F,*">4b & D"2:4R>ZN >"F,:,>>ZN BJ>8H"N ^H@(@ D"6@>". ]H@<J

FJ*J B@*FJ*>Z (D"0*">F84, 4F84 >" FJ<<J *@ 5 000 4D:">*F84N LJ>H@&. ?> H"80, <@0,H

D"FF<"HD4&"H\ >,2>"R4H,:\>Z, J(@:@&>Z, BD,FHJB:,>4b B@ JBD@V,>>@6 BD@P,*JD,

BD@42&@*FH&". ?> >, <@0,H BD4<,>bH\ >"8"2">4, & &4*, H`D,<>@(@ 2"8:`R,>4b >" FD@8

F&ZT, 12 <,FbP,& 2" 8"8@,- :4$@ @*>@ BD,FHJB:,>4, 4:4 >" FD@8 F&ZT, *&JN :,H 2" Db*

BD,FHJB:,>46, " <"8F4<":\>"b FJ<<" THD"L", 8@H@DZ6 <@0,H $ZH\ &2ZF8"> 2"

BD,FHJB:,>4b, B@*FJ*>Z, D"6@>>@<J FJ*J, 8"8 BD"&4:@, >, BD,&ZT",H 1 500 4D:">*F84N

LJ>H@&. !B,::bP44 B@ &F,< *,:"< B@*"`HFb & @8DJ0>@6 FJ*, 8@H@DZ6 D"FF<"HD4&",H 4N &

B@Db*8, B@&H@D>@(@ F:JT">4b. C"6@>>Z6 FJ* <@0,H 4 & >,8@H@DZN F:JR"bN *@:0,>

2"BD"T4&"H\ 2"8:`R,>4, J %ZF@8@(@ FJ*" B@ &@BD@F"< BD"&", 8@H@DZ, &FH"`H & N@*,

F:JT">4b. ]H@ BD@P,FFJ":\>@, *,6FH&4, 42&,FH>@ B@* >"2&">4,< " L@D<J:4D@&">4, FB@D>ZN

&@BD@F@& B@ *,:J". %ZF@846 FJ* &Z>@F4H D,T,>4, B@ &@BD@F"< BD"&" 4 &@2&D"V",H *,:@ &

D"6@>>Z6 FJ*, F H,< RH@$Z @> &Z>,F BD4(@&@D >" @F>@&, ^H@(@ 2"8:`R,>4b %ZF@8@(@ FJ*".
C"6@>>Z6 FJ* H"80, D"FB@:"(",H @$T4D>Z<4 B@:>@<@R4b<4 & @H>@T,>44 :4P,>24D@&">4b.

b) ?8DJ0>@6 FJ*

25. 3D:">*4b D"2*,:,>" >" &@F,<\ @8DJ(@&, & 8"0*@< 42 8@H@DZN @8DJ0>@6 FJ* 2"F,*",H

& Db*, D"2:4R>ZN >"F,:,>>ZN BJ>8H@&. ]H@H FJ* 4<,,H B@:>@<@R4b B@ D"FF<@HD,>4`

"B,::bP46, 8@H@DZ, J0, @B4FZ&":4F\ &ZT,. 7@(*" "B,::bP4b D"FF<"HD4&",HFb & @8DJ0>@<

FJ*,, H@ @8DJ0>@6 FJ*\b 2"F,*",H $,2 BD4Fb0>ZN. C,T,>4, FJ*" B@ "B,::bP4@>>Z<

0":@$"< >" D,T,>4b D"6@>>@(@ FJ*" b&:b,HFb @8@>R"H,:\>Z<. ?8DJ0>@6 FJ* @$:"*",H

`D4F*48P4,6 FJ*" B,D&@6 4>FH">P44 B@ (D"0*">F8@- BD"&@&Z< 4F8"< >" FJ<<J *@

30 000 4D:">*F84N LJ>H@&. ?8DJ0>@6 FJ* H"80, 2"F,*",H F BD4Fb0>Z<4 BD4

D"FF<@HD,>44 &F,N J(@:@&>ZN BD,FHJB:,>46, 2" 4F8:`R,>4,< 42<,>Z, J<ZT:,>>@(@

J$46FH&", >,BD,*>"<,D,>>@(@ J$46FH&", 42>"F4:@&">4b 4 >,8@H@DZN *DJ(4N Hb084N B@:@&ZN

BD,FHJB:,>46. !B,::bP44 B@ (D"0*">F84< *,:"< B@*"`HFb & %ZF@846 FJ*, 8@H@DZ6

D"FF<"HD4&",H 4N & B@Db*8, B@&H@D>@(@ F:JT">4b. !B,::bP44 B@ J(@:@&>Z< *,:"<

D"FF<"HD4&"`HFb !B,::bP4@>>Z< FJ*@< B@ J(@:@&>Z< *,:"<. ?8DJ0>@6 FJ* H"80, <@0,H

" FL@D<J:4D@&"H\ FB@D>Z, &@BD@FZ B@ *,:J" %,DN@&>@<J FJ*J.

c) %ZF@846 FJ*

26. %ZF@846 FJ* &ZB@:>b,H LJ>8P44 D"FF<@HD,>4b "B,::bP46 & @H>@T,>44 D,T,>46

@8DJ0>ZN FJ*@&, " H"80, D"6@>>ZN FJ*@& ( B@FD,*FH&@< L@D<J:4D@&">4b FB@D>ZN &@BD@F@&

B@ *,:J), 8"8 J0, @B4FZ&":@F\ &ZT,. C,T,>4b %ZF@8@(@ FJ*" B@ "B,::bP4b< b&:b`HFb

@8@>R"H,:\>Z<4. %ZF@846 FJ*, 8"8 J0, (@&@D4:@F\, @$:"*",H B@:>@6 `D4F*48P4,6

D"FF<"HD4&"H\ & B,D&@6 4>FH">P44 &F, (D"0*">F84, 4 J(@:@&>Z, *,:". 7@(*" %ZF@846 FJ*

2"F,*",H F BD4Fb0>Z<4 BD4 D"FF<@HD,>44 J(@:@&>ZN *,:, H@ @> 42&,FH,> 8"8 O,>HD":\>Z6

J(@:@&>Z6 FJ*. +<J B@*FJ*>Z *,:" @$ 42<,>,, J<ZT:,>>@< J$46FH&,, >,BD,*>"<,D,>>@<
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J$46FH&,, 42>"F4:@&">44 4 >,8@H@DZN *DJ(4N Hb084N B@:@&ZN BD,FHJB:,>4bN. !B,::bP44 &

F&b24 F D,T,>4b<4 %ZF@8@(@ FJ*" B@ (D"0*">F84< *,:"< >"BD"&:b`HFb & %,DN@&>Z6 FJ*, "

B@ J(@:@&>Z< *,:"< - & !B,::bP4@>>Z6 FJ* B@ J(@:@&>Z< *,:"<. %ZF@846 FJ* b&:b,HFb

,*4>FH&,>>Z< FJ*@<, @$:"*"`V4< B@:>@<@R4b<4 & B,D&@6 4>FH">P44 D"FF<"HD4&"H\

JH&,D0*,>4, @ H@<, RH@ 8"8@6- :4$@ 2"8@>, BD4>bHZ6 B@F:, 1937 (@*", b&:b,HFb

>,*,6FH&4H,:\>Z< F JR,H@< B@:@0,>46 7@>FH4HJP44.

d) !B,::bP4@>>Z6 FJ* B@ J(@:@&>Z< *,:"<

27. ]H@H FJ* F@FH@4H 42 HD,N FJ*,6 %,DN@&>@(@ 4 %ZF@8@(@ FJ*@&. ?> <@0,H

D"FF<"HD4&"H\ "B,::bP44 B@ &F,< *,:"< @$ J(@:@&>ZN BD,FHJB:,>4bN, 8@H@DZ, $Z:4

D"FF<@HD,>Z & @8DJ0>ZN FJ*"N 4 O,>HD":\>@< J(@:@&>@< FJ*,. AD@42&@*FH&@ & >,<

&,*,HFb >" @F>@&, BD@H@8@:@& FJ*" >42T,6 4>FH">P44. ?> <@0,H 42<,>4H\ BD4(@&@D FJ*"

>42T,6 4>FH">P44, @H<,>4H\ &,D*48H 4, ,F:4 >,@$N@*4<@, &Z>,FH4 B@FH">@&:,>4, @

B@&H@D>@< FJ*,$>@< D"2$4D"H,:\FH&,. +(@ D,T,>4b <@0>@ @$0":@&"H\ & %,DN@&>@< FJ*,,
,F:4 ^H@H FJ* 4:4 ',>,D":\>Z6 BD@8JD@D J*@FH@&,Db,H, RH@ *">>@, D,T,>4, 2"HD"(4&",H

8"8@6- :4$@ &@BD@F BD"&", 4<,`V46 4F8:`R4H,:\>@, (@FJ*"DFH&,>>@, 2>"R,>4,, 4 RH@

0,:"H,:\>@ & (@FJ*"DFH&,>>ZN 4>H,D,F"N D"FF<@HD,H\ H"8@(@ D@*" "B,::bP4` ( 1"8@> @

FJ*,$>@6 F4FH,<, 1924 (@*", FH"H\b 29).

e) %,DN@&>Z6 FJ*

28. %,DN@&>Z6 FJ* 4<,,H `D4F*48P4` B@ D"FF<@HD,>4` "B,::bP46, 8@H@D"b J0,

@B4FZ&":"F\ &ZT,. ?> >, @$:"*",H `D4F*48P4,6 D"FF<"HD4&"H\ *,:" & B,D&@6 4>FH">P44,
2" 4F8:`R,>4,< F:JR",&, 8@(*" & F@@H&,HFH&44 F@ FH"H\,6 26 7@>FH4HJP44 8"8@6- >4$J*\

2"8@>@BD@,8H B,D,*",HFb ,<J AD,24*,>H@< *@ B@*B4F">4b, F H,< RH@$Z FJ* &Z>,F D,T,>4,

@ ,(@ 8@>FH4HJP4@>>@FH4.

f) EB,P4":\>Z, J(@:@&>Z, FJ*Z

29. A@<4<@ FJ*,$>@6 F4FH,<Z, @B4FZ&",<@6 & BD,*Z*JV4N BJ>8H"N, FH"H\b 38.3.1
7@>FH4HJP44 BD,*JF<"HD4&",H F@2*">4, FB,P4":\>ZN J(@:@&>ZN FJ*@&; & ^H@6 FH"H\,

(@&@D4HFb, RH@ " FB,P4":\>Z, FJ*Z <@(JH $ZH\ F@2*">Z & 2"8@>>@< B@Db*8, *:b BD@&,*,>4b

FJ*,$>@(@ D"2$4D"H,:\FH&" & F:JR"bN, 8@(*" & F@@H&,HFH&44 F H"84< 2"8@>@< JFH">@&:,>@,
RH@ @$ZR>Z, FJ*Z >, & F@FH@b>44 @$,FB,R4H\ ^LL,8H4&>@, @HBD"&:,>4, BD"&@FJ*4b 4

B@**,D0">4, @$V,FH&,>>@(@ <4D" 4 B@Db*8"". E@@H&,HFH&,>>@, Q"FH\ V 1"8@>" @

(@FJ*"DFH&,>>ZN BD,FHJB:,>4bN @H 1939 (@*" D"2D,T",H F@2*"&"H\ FB,P4":\>Z, J(@:@&>Z,

FJ*Z B@F:, 2"b&:,>4b BD"&4H,:\FH&", HD,$J,<@(@ 7@>FH4HJP4,6, @ H@<, " RH@ @$ZR>Z, FJ*Z

>, & F@FH@b>44 @$,FB,R4H\ @HBD"&:,>4, BD"&@FJ*4b 4 B@**,D0">4, @$V,FH&,>>@(@ <4D" 4

B@Db*8"", BD4 ^H@< BD"&4H,:\FH&@ *@:0>@ B@*H&,D*4H\, RH@ Q"FH\ V *">>@(@ 1"8@>"

F@ND">b,H F&@` F4:J. % JF:@&4bN 8D424F" & E,&,D>@6 3D:">*44 4 JR"FH4&T4NFb F:JR",&

F@&,DT,>4b >"F4:\FH&,>>ZN H,DD@D4FH4R,F84N *,6FH&46 26 <"b 1972 (@*" $Z:@ F*,:">@

2"b&:,>4,, D"2D,T"`V,, F@2*">4, FB,P4":\>@(@ J(@:@&>@(@ FJ*". EB,P4":\>Z6 J(@:@&>Z6
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FJ* BD"&@<@R,> D"FF<"HD4&"H\ @$&4>,>4b, 8@(*" FR4H",HFb, RH@ @$ZR>Z, J(@:@&>Z, FJ*Z >,

& F@FH@b>44 @$,FB,R4H\ ^LL,8H4&>@, @HBD"&:,>4, BD"&@FJ*4b 4 B@**,D0">4, @$V,FH&,>>@(@

<4D" 4 B@Db*8". E@2*">>Z6 & 1972 (@*J FJ* &F,(*" 2"F,*": 8"8 FJ* & F@FH"&, HD,N

*,6FH&J`V4N FJ*,6 ( B@ @*>@<J FJ*\, 42 %ZF@8@(@, @8DJ0>@(@ 4 D"6@>>@(@ FJ*@&),
D"FF<"HD4&"`V46 *,:" $,2 BD4Fb0>ZN. EJ* <@0,H BD4>4<"H\ D,T,>4, $@:\T4>FH&@<,
@*>"8@ @$Xb&:b,HFb H@:\8@ @*>@ D,T,>4,. +(@ D,T,>4b <@(JH $ZH\ @$0":@&">Z &

!B,::bP4@>>@< FJ*, B@ J(@:@&>Z< *,:"<.

g) EJ*,$>"b &:"FH\

30. EJ*\4 & 3D:">*44 b&:b`HFb >,2"&4F4<Z<4 @H 4FB@:>4H,:\>@6 4 2"8@>@*"H,:\>@6

&:"FH,6, BD4R,< @>4 B@:\2J`HFb BD4 ^H@< B@:>@6 2"V4H@6 7@>FH4HJP44. EJ*\4

>"2>"R"`HFb AD,24*,>H@< B@ D,8@<,>*"P44 BD"&4H,:\FH&" ( FH"H\4 35.1 4 13.11).
% FH"H\, 35.2 BD,*JF<"HD4&",HFb, RH@ &F, FJ*\4 b&:b`HFb >,2"&4F4<Z<4 BD4 &ZB@:>,>44

F&@4N LJ>8P46 4 B@*R4>b`HFb H@:\8@ 7@>FH4HJP44 4 2"8@>J. ?>4 >, <@(JH $ZH\ R:,>"<4

B"D:"<,>H" 4:4 2">4<"H\ :`$J` *DJ(J` *@:0>@FH\, B@:JR"b BD4 ^H@< &@2>"(D"0*,>4,

( FH"H\b 35.3). ?>4 >, <@(JH $ZH\ @HFHD">,>Z @H *@:0>@FH4, 2" 4F8:`R,>4,< F:JR",&

b&>@(@ >,BD"&4:\>@(@ B@&,*,>4b 4:4 >,FB@F@$>@FH4 &ZB@:>bH\ F&@4 @$b2">>@FH4, >@ H@:\8@

F@(:"F>@ D,2@:`P44, BD4>bH@6 @$,4<4 B":"H"<4 B"D:"<,>H", HD,$J`V,6 4N @HFHD">,>4b

( FH"H\b 35.4). ?*>"8@ 8 ^H@<J B@8" >, BD4N@*4:@F\ BD4$,("H\. C"2<,D 4N

&@2>"(D"0*,>4b >, <@0,H $ZH\ J<,>\T,> &@ &D,<b FD@8" *,6FH&4b 4N B@:>@<@R46

( FH"H\b 35.5).

31. EJ*\4 %,DN@&>@(@, %ZF@8@(@ 4 @8DJ0>@(@ FJ*@& JN@*bH & @HFH"&8J & &@2D"FH, 70 :,H,
2" 4F8:`R,>4,< FJ*,6 %,DN@&>@(@ 4 %ZF@8@(@ FJ*@&, >"N@*4&T4NFb >" F:J0$, *@

15 *,8"$Db 1995 (@*" &8:`R4H,:\>@, 8@H@DZ, JN@*bH & @HFH"&8J & &@2D"FH, 72 :,H. EJ*\4

D"6@>>@(@ FJ*" JN@*bH & @HFH"&8J & &@2D"FH, 65 :,H, @*>"8@ FD@8 *,6FH&4b 4N B@:>@<@R46

<@0,H $ZH\ BD@*:,> *@ 70- :,H>,(@ &@2D"FH", ,F:4 D,T,>4, @$ ^H@< $J*,H BD4>bH@

7@<4H,H@< & F@FH"&, ':"&>@(@ FJ*\4, BD,*F,*"H,:b %ZF@8@(@ FJ*" 4 ',>,D":\>@(@

BD@8JD@D". 1" 4F8:`R,>4,< B@:>@<@R46 B@ @HFHD">,>4` FJ*\4 @H *@:0>@FH4, 8@H@DZ<4

@$:"*",H B"D:"<,>H, *4FP4B:4>"D>Z, &@BD@FZ & @H>@T,>44 FJ*,6 D,T"`HFb F"<4<4

FJ*,$>Z<4 @D(">"<4.

B. ;,0*J>"D@*>@- BD"&@&Z, >@D<Z, 8"F"`V4,Fb BD"& R,:@&,8",
& 4D:">*F8@6 BD"&@&@6 F4FH,<,

32. % FH"H\, 29.3 7@>FH4HJP44 J8"2Z&",HFb, RH@ " 3D:">*4b BD4>4<",H &F,

@$V,BD42>">>Z, BD4>P4BZ <,0*J>"D@*>@(@ BD"&" & 8"R,FH&, >@D<Z F&@,(@ B@&,*,>4b & ,,

@H>@T,>4bN F *DJ(4<4 (@FJ*"DFH&"<4". AD"&@&"b F4FH,<" 3D:">*44, J>"F:,*@&">>"b 42

B,D4@*" $D4H">F8@(@ BD"&:,>4b & 3D:">*44, b&:b,HFb F4FH,<@6 @$V,(@ BD"&". 7"8 4

*DJ(4, FHD">Z @$V,(@ BD"&", 3D:">*4b 4<,,H " *J":4FHF8J`" F4FH,<J, & F@@H&,HFH&44 F

8@H@D@6 <,0*J>"D@*>Z, F@(:"T,>4b, JR"FH>48@< 8@H@DZN FH">@&4HFb 3D:">*4b, >,

&8:`R"`HFb "&H@<"H4R,F84 &@ &>JHD4(@FJ*"DFH&,>>@, BD"&@. EH"H\b 29.6 7@>FH4HJP44
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3D:">*44 BD,*JF<"HD4&",H, RH@ " >4 @*>@ <,0*J>"D@*>@, F@(:"T,>4, >, FH">@&4HFb R"FH\`

&>JHD,>>,(@ BD"&" (@FJ*"DFH&" 4>"R, 8"8 B@ D,T,>4` B"D:"<,>H"". )">>@, B@:@0,>4,

H@:8J,HFb 8"8 4F8:`R"`V,, &@2<@0>@FH\ *:b 4D:">*F84N FJ*@& BD4*"&"H\ F4:J 8"8@<J- :4$@

<,0*J>"D@*>@<J F@(:"T,>4`, >"BD4<,D +&D@B,6F8@6 8@>&,>P44 @ BD"&"N R,:@&,8", ,F:4

^H@ BD@H4&@D,R4H &>JHD,>>,<J BD"&J 4:4 BD,*@FH"&:b,H BD"&" 4:4 &@2:"(",H @$b2"H,:\FH&" &

*@B@:>,>4, 8 BD"&"< 4 @$b2"H,:\FH&"<, BD,*JF<@HD,>>Z< &>JHD,>>4< BD"&@< (In re O
Laighleis [1960] I.R*. 93, N @rr nl v. !tt @rn ,y G,n,r "l [1984] I.R. 36).

33. +F:4 3D:">*4b 0,:",H BD4F@,*4>4H\Fb 8 8"8@<J- :4$@ <,0*J>"D@*>@<J F@(:"T,>4`,
H@ @>" *@:0>" @$,FB,R4H\, RH@$Z ,, &>JHD,>>,, BD"&@ F@@H&,HFH&@&":@ ^H@<J F@(:"T,>4`.
% >,8@H@DZN F:JR"bN &,F\ H,8FH <,0*J>"D@*>@(@ F@(:"T,>4b &8:`R",HFb &@ &>JHD,>>,, BD"&@

BJH,< BD4>bH4b B@:@0,>4b @ H@<, RH@ *">>@, F@(:"T,>4, 4<,,H F4:J 2"8@>" & (@FJ*"DFH&,.
AD4<,D@< b&:b,HFb 1"8@> @ *4B:@<"H4R,F84N F>@T,>4bN 4 4<<J>4H,H"N @H 1967 (@*",
8@H@DZ6 BD,*JF<"HD4&",H, RH@ B@:@0,>4b %,>F84N 8@>&,>P46 @ *4B:@<"H4R,F84N 4

8@>FJ:\F84N F>@T,>4bN 4<,`H & 3D:">*44 F4:J 2"8@>". % *DJ(4N F:JR"bN >,@$N@*4<@

&8:`R"H\ &@ &>JHD,>>,, BD"&@ H@:\8@ >,8@H@DZ, B@:@0,>4b 8"8@(@- :4$@ F@(:"T,>4b,
B@F8@:\8J *DJ(4, B@:@0,>4b J0, $Z:4 :4$@ &8:`R,>Z &@ &>JHD,>>,, BD"&@, :4$@ >@FbH

H"8@6 N"D"8H,D, 8@H@DZ6 >, HD,$J,H 4N &8:`R,>4b. 3>@(*" &@&F, >, HD,$J,HFb &8:`R"H\

8"84,- :4$@ B@:@0,>4b B@ ^H@6 0, BD4R4>,.

34. ]H4 BD4>P4BZ BD4<,>b`HFb H"80, 8 F@(:"T,>4b< & @$:"FH4 BD"& R,:@&,8", >"BD4<,D

8 ;,0*J>"D@*>Z< B"8H"< B@ BD"&"< R,:@&,8" 4:4 +&D@B,6F8@6 8@>&,>P44 @ BD"&"N

R,:@&,8". ?*>"8@ & ^H@6 F&b24 &@2>48"`H *@B@:>4H,:\>Z, F@@$D"0,>4b, 8@H@DZ,

2"HDJ*>b`H BDb<@, &8:`R,>4, H"84N F@(:"T,>46 &@ &>JHD,>>,, BD"&@. A@:@0,>4b

;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N & @F>@&>@< >@FbH H"8@6

N"D"8H,D, RH@, 8"8 <@0>@ BD,*B@:@04H\, @>4 J0, @N&"HZ&"`HFb B@:@0,>4b<4 8"8@6- :4$@

8@>FH4HJP44 4:4 $4::b @ BD"&"N, 8"F"`V4<4Fb BD"& R,:@&,8", 4 *,6FH&4H,:\>@

">":@(4R>Z, B@:@0,>4b J0, F@*,D0"HFb & 7@>FH4HJP44 3D:">*44. % P,:@< $Z:@ $Z

>,P,:,F@@$D"2>@ JFH">"&:4&"H\ @F>@&>Z, BD"&" BJH,< BD4>bH4b @$ZR>@(@ 2"8@>@*"H,:\FH&",
FH"HJF 8@H@D@(@ b&:b,HFb $@:,, >4284< B@ FD"&>,>4` F *,6FH&J`V4<4 8@>FH4HJP4@>>Z<4

B@:@0,>4b<4. +F:4 *,6FH&J`V4, 8@>FH4HJP4@>>Z, ("D">H44 J0, @N&"HZ&"`H 8"8J`- :4$@

@$:"FH\, >,P,:,F@@$D"2>@ &>@F4H\ & 8@>FH4HJP4` B@BD"&84, F H,< RH@$Z BD4>bH\ &H@D@,

4:4 *"0, HD,H\, B"D"::,:\>@, B@:@0,>4,. 1"<,>" 8"8@(@- :4$@ *,6FH&J`V,(@

8@>FH4HJP4@>>@(@ B@:@0,>4b B@:@0,>4b<4 A"8H" $Z:" $Z >,P,:,F@@$D"2>@6, B@F8@:\8J ^H@

* ?$@2>"R,>4, "I.R." & H,8FH, J8"2Z&",H >" F$@D>48 FJ*,$>ZN D,T,>46,
42&,FH>Z6 8"8 " mr nlh R,D@rt l".
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@2>"R":@ $Z @H&,D("H\ F@&@8JB>@FH\ D,T,>46, BD4>bHZN >" @F>@&">44 ^H@(@ *,6FH&J`V,(@

B@:@0,>4b. 3 >"8@>,P, N@Hb <@0,H 8"2"H\Fb, RH@ 4FB@:\2@&">4, H@R>@6 H,D<4>@:@(44

A"8H" *:b L@D<J:4D@&">4b 8@>FH4HJP4@>>ZN B@:@0,>46 <@0,H BD4>,FH4 BD"&@&Z,

BD,4<JV,FH&", :`$@, H"8@, BD,4<JV,FH&@ <@0,H $ZH\ & $@:\T,6 FH,B,>4 8"0JV4<Fb, R,<

D,":\>Z<, ,F:4 H@:\8@ &>JHD,>>4, FJ*Z BD4 H@:8@&">44 H"84N B@:@0,>46 >, BD4*JH 8 H@<J

0, <>,>4`, RH@ 4 7@<4H,H B@ BD"&"< R,:@&,8". A@^H@<J D,T,>4b &@BD@F" @ BDb<@<

&8:`R,>44 B@:@0,>46 A"8H" & 4D:">*F8@, BD"&@ >, $Z:@ >"6*,>@.

35. % 3D:">*44, 8@(*" >,F8@:\8@ :,H H@<J >"2"* $Z:@ BD4>bH@ D,T,>4, BD4F@,*4>4H\Fb 8

;,0*J>"D@*>Z< B"8H"<, $Z: F@2*"> 8@<4H,H B@* BD,*F,*"H,:\FH&@< ',>,D":\>@(@

BD@8JD@D", >" 8@H@DZ6 $Z:" &@2:@0,>" 2"*"R" 42JR,>4b >@D< &>JHD,>>,(@ BD"&" 3D:">*44

F JR,H@< B@:@0,>46 A"8H@& *:b @BD,*,:,>4b &@2<@0>ZN @$:"FH,6, & 8@H@DZN <@0,H

&@2>48>JH\ 8@::424b. % D,2J:\H"H, H"8@(@ 42JR,>4b $Z: @BD,*,:,> Db* B@BD"&@8 8

B@:@0,>4b< &>JHD,>>,(@ BD"&", @F@$,>>@ B@BD"&8", 8"F"`V"bFb @8@>R"H,:\>@6 @H<,>Z

F<,DH>@6 8"2>4, F@ND">,>4, 8@H@D@6, &@2<@0>@, BD4&,:@ $Z 8 8@::4244 <,0*J >@D<"<4

4D:">*F8@(@ BD"&", *,6FH&@&"&T4<4 *@ @H<,>Z, 4 BJ>8H@< 5 FH"H\4 6 A"8H", " H"80,

BD4>bH4, >@&@(@ 2"8@>", 8"F"`V,(@Fb D"204(">4b >,>"&4FH4 ( 1"8@> @ 2"BD,V,>44

D"204(">4b >,>"&4FH4 @H 1989 (@*"), 8@H@DZ6 $Z: >,@$N@*4<Z< *:b @$,FB,R,>4b

&ZB@:>,>4b BJ>8H" 2 FH"H\4 20 A"8H". % >,8@H@DZN *DJ(4N @$:"FHbN $Z:" &Zb&:,>"

>,@$N@*4<@FH\ F*,:"H\ @(@&@D84 8 B@:@0,>4b< A"8H". % @H>@T,>44 *DJ(4N @$:"FH,6 $Z:@

D,T,>@, RH@ *,6FH&J`V,, 4D:">*F8@, &>JHD,>>,, BD"&@, 8@H@D@, F H@R84 2D,>4b BD"&,
BD,*JF<@HD,>>ZN A"8H@<, & P,:@< F@*,D04HFb & 7@>FH4HJP44, F@@H&,HFH&J,H B@:@0,>4b<

A"8H". ]H4 @$:"FH4 B@*D@$>@ D"FF<"HD4&"`HFb & B,D&@>"R":\>@< *@8:"*, 3D:">*44

(CCPR/C/68/ !dd.3), BD,*FH"&:,>>@< & F@@H&,HFH&44 F@ FH"H\,6 40 ;,0*J>"D@*>@(@ B"8H"

@ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N.

36. 32 " *J":4FH4R,F8@(@" N"D"8H,D" BD"&@&@6 F4FH,<Z 3D:">*44 &ZH,8",H, RH@ >"

B@:@0,>4b A"8H@& >,:\2b FFZ:"H\Fb & FJ*"N, RH@ 4N F@$:`*,>4, >, @$,FB,R4&",HFb FJ*"<4

4 RH@ >,@$N@*4<@ 42JR4H\ FH,B,>\, & 8@H@D@6 F"<@ 4D:">*F8@, BD"&@ BD"&4:\>@ @HD"0",H

@$b2"H,:\FH&", BD,*JF<@HD,>>Z, ;,0*J>"D@*>Z<4 B"8H"<4.

C. ?F>@&>Z, BD"&" R,:@&,8" & 4D:">*F8@< BD"&,

37. 7@>FH4HJP4b 3D:">*44 8@>8D,H>@ BD,*JF<"HD4&",H $@:\T@, R4F:@ D"2:4R>ZN BD"&.
?>4 (:"&>Z< @$D"2@<, >@ >, 4F8:`R4H,:\>@, 42:@0,>Z & (:"&,, @2"(:"&:,>>@6 " ?F>@&>Z,

BD"&"", F@FH@bV,6 42 FH"H,6 40-44. 7 >4< @H>@FbHFb F:,*J`V4, BD"&":

a) D"&,>FH&@ B,D,* 2"8@>@< ( FH"H\b 40.1);

b) BD"&@ >" 042>\ ( FH"H\b 40.3.2 4 3);

c) BD"&@ >" 2"V4HJ 8"8@(@- :4$@ :4P" ( FH"H\b 40.3.2);

d) BD"&@ >" N@D@TJ` D,BJH"P4` ( FH"H\b 40.3.2);
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e) 4<JV,FH&,>>Z, BD"&", &8:`R"b BD"&@ 4<,H\ F@$FH&,>>@FH\, B,D,*"&"H\, 2"&,V"H\

4 >"F:,*@&"H\ 4<JV,FH&@ ( FH"H\b 40.3.2 & F@&@8JB>@FH4 F@ FH"H\,6 43);

f) BD"&@ >" :4R>J` F&@$@*J ( FH"H\b 40.4);

g) BD"&@ >" >,BD48@F>@&,>>@FH\ 04:4V" ( FH"H\b 40.5);

h) F&@$@*" &ZD"0,>4b F&@,(@ <>,>4b ( FH"H\b 40.6.1 i));

i) F&@$@*" F@$D">46 ( FH"H\b 40.6.1 ii));

j) F&@$@*" "FF@P4"P44 ( FH"H\b 40.6.1 iii));

k) F,<,6>Z, BD"&" ( FH"H\b 41);

l) BD"&@ D@*4H,:,6 @$,FB,R4&"H\ @$D"2@&">4, F&@4N *,H,6 ( FH"H\b 42.1);

m) BD"&@ *,H,6 >" B@:JR,>4, @BD,*,:,>>@(@ <4>4<":\>@(@ @$D"2@&">4b ( FH"H\b 42);

n) F&@$@*" F@&,FH4 4 F&@$@*" 4FB@&,*@&"H\ F&@` D,:4(4` ( FH"H\b 44);

o) BD"&@ (@:@F" ( FH"H\4 12.2.2, 16.1 4 47.3);

p) BD"&@ *@$4&"H\Fb F&@,(@ 42$D">4b ( FH"H\4 12.4.1 4 16.1);

q) BD"&@ >" D"&>J` 2>"R4<@FH\ B@*">>ZN (@:@F@& ( FH"H\b 16);

r) BD"&@ >" @HBD"&:,>4, BD"&@FJ*4b BJ$:4R>@ FJ*\b<4, 8@H@DZ, b&:b`HFb

>,2"&4F4<Z<4 ( FH"H\4 34 4 35);

s) BD"&@ >" J(@:@&>@, D"2$4D"H,:\FH&@ & 2"8@>>@< B@Db*8, ( FH"H\b 38.1);

t) BD"&@ >" D"FF<@HD,>4, *,:" FJ*@< BD4Fb0>ZN ( FH"H\b 38.5);

u) BD"&@ >" H@, RH@$Z *,b>4, >, @$Xb&:b:@F\ BD@H4&@BD"&>Z< B@F:, ,(@

F@&,DT,>4b ( FH"H\b 15.5).

38. A@<4<@ 8@>8D,H>ZN BD"&, J8"2">>ZN &ZT,, 4D:">*F84, FJ*Z @BD,*,:4:4 Db* BD"&,
8@H@DZ, 2"V4V"`HFb 7@>FH4HJP4,6, N@Hb 4 >, J8"2">Z >,B@FD,*FH&,>>@ & >,6. ]H"

*@8HD4>" @F>@&Z&",HFb >" FH"H\, 40.3.1 4 2 7@>FH4HJP44, 8@H@D"b BD,*JF<"HD4&",H

F:,*J`V,,:
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"1. '@FJ*"DFH&@ ("D">H4DJ,H & F&@4N 2"8@>"N J&"0,>4, :4R>ZN BD"& (D"0*">4>" 4,
>"F8@:\8@ ^H@ BD"8H4R,F84 &@2<@0>@, F&@4<4 2"8@>"<4 2"V4V",H 4 &@FFH">"&:4&",H

H"84, BD"&".

2. '@FJ*"DFH&@, & R"FH>@FH4, F B@<@V\` F&@4N 2"8@>@& >"4:JRT4< @$D"2@<,
>"F8@:\8@ ^H@ &@2<@0>@, 2"V4V",H @H >,FBD"&,*:4&@(@ B@Fb("H,:\FH&", " & F:JR",,
,F:4 *@BJV,>" >,FBD"&,*:4&@FH\, &@FFH">"&:4&",H BD"&" >" 042>\, BD42>">4,

BD"&@FJ$X,8H>@FH4, N@D@TJ` D,BJH"P4` 4 4<JV,FH&,>>Z, BD"&" 8"0*@(@ (D"0*">4>"".

39. % *,:, Ryan v. Attorney Heneral [1965] I.R. 294 - B,D&@< *,:,, 8"F"`V,<Fb

*@8HD4>Z >,J8"2">>ZN :4R>ZN BD"&, - 4FH,P JH&,D0*":", RH@ BD,*:@0,>4, @$

4FB@:\2@&">44 LH@D4*" & &@*@F>"$0,>44 >"DJT",H ,, BD"&@ >" :4R>J` >,BD48@F>@&,>>@FH\.
EJ*\b 7,>>4 & %ZF@8@< FJ*, &Z>,F D,T,>4, BD@H4& >,, B@ FJV,FH&J *,:", @*>"8@

F@(:"F4:Fb, RH@ " :4R>Z, BD"&", 8@H@DZ, <@(JH 4FB@:\2@&"H\Fb *:b :4T,>4b F4:Z

8"8@(@- :4$@ 2"8@>@*"H,:\FH&", >, @(D">4R4&"`HFb BD"&"<4, 8@>8D,H>@ J8"2">>Z<4 &

FH"H\, 40, >@ &8:`R"`H &F, H, BD"&", 8@H@DZ, &@2>48"`H &F:,*FH&4, ND4FH4">F8@(@ 4

*,<@8D"H4R,F8@(@ N"D"8H,D" (@FJ*"DFH&"" (p. 312).

40. AD4 D"FF<@HD,>44 "B,::bP44 %,DN@&>Z6 FJ* B@*H&,D*4: ^H@H B@*N@*: " EJ*

F@(:"T",HFb F FJ*\,6 7,>>4 & H@<, RH@ :4R>Z, BD"&", JB@<b>JHZ, & B@*BJ>8H, 1 BJ>8H" 3
FH"H\4 40, >, 4FR,DBZ&"`HFb B,D,R4F:,>4,< " BD"& >" 042>\, BD42>">4, BD"&@FJ$X,8H>@FH4,
N@D@TJ` D,BJH"P4` 4 4<JV,FH&,>>ZN BD"&", F@*,D0"V4<Fb & B@*BJ>8H, 2 BJ>8H" 3, RH@

B@*H&,D0*",HFb 4FB@:\2@&">4,< F:@& " & R"FH>@FH4", 4 >, J<":b`HFb $@:,, @$@F@$:,>>Z<

D"FF<@HD,>4,< 8@>8D,H>ZN BD"& & B@F:,*J`V4N D"2*,:"N ^H@6 FH"H\4. A@BZH8" F@FH"&4H\

B,D,R,>\ &F,N BD"&, 8@H@DZ, <@(JH >"*:,0"V4< @$D"2@< &N@*4H\ & 8"H,(@D4` " :4R>ZN

BD"&", $Z:" $Z F@BDb0,>" F HDJ*>@FHb<4, 4, 8 FR"FH\`, & *">>@< F:JR", & >,6 >,H

>,@$N@*4<@FH4" (p. 344, 345).

41. M@Hb B@:@0,>4b FH"H\4 40.1, 8"F"`V4,Fb " :4R>ZN BD"&", b&:b`HFb @F>@&>Z<

4FH@R>48@< B@*D"2J<,&",<ZN BD"& & 7@>FH4HJP44 3D:">*44, *DJ(4, B@:@0,>4b 7@>FH4HJP44

<@(JH H"80, $ZH\ 4FH@R>48@< B@*D"2J<,&",<ZN BD"& :4$@ B@ @H*,:\>@FH4, :4$@ &

F@&@8JB>@FH4 F@ FH"H\,6 40. ="BD4<,D, BD"&@ >" J(@:@&>@, D"2$4D"H,:\FH&@ & 2"8@>>@<

B@Db*8,, J8"2Z&",<@, & FH"H\, 38, 8"8 FR4H",HFb, F@BDb0,>@ F HD,$@&">4,< BD4<,>bH\

FBD"&,*:4&Z, BD@P,*JDZ, 8@H@DZ, BD,*@FH"&:b`H @$&4>b,<@<J *@FH"H@R>Z, &@2<@0>@FH4

2"V4V"H\ F,$b 4, F:,*@&"H,:\>@, & >,8@H@DZN @$FH@bH,:\FH&"N BD"&@ >" BD"&@&J` 2"V4HJ

2" FR,H (@FJ*"DFH&". (The State (Healy) v. Donoqhue [1976] I.R. 325). AD"&@ >"

:4R>J` 042>\ & $D"8,, 8"8 <@0>@ JH&,D0*"H\, &ZH,8",H 42 F,<,6>ZN BD"&,
BD,*JF<@HD,>>ZN FH"H\,6 41, " H"80, FH"H\,6 40. (McGee v. Attorney General [1973]
I.R. 284). ADb<@ &ZD"0,>>@, BD"&@ >" F&@$@*J "FF@P4"P44, J8"2">>@, &

FH"H\, 40.6.1 iii), 8"8 FR4H",HFb, B@*D"2J<,&",H F@BJHFH&J`V,, BD"&@ >, $ZH\ R:,>@<

8"8@6- :4$@ "FF@P4"P44 (Education Company v. Fitzpatrick (No. 2) [1961]
I.R. 345).
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42. ED,*4 B@*D"2J<,&",<ZN, >,J8"2">>ZN 4:4 >,B,D,R4F:,>>ZN BD"&, 8@H@DZ, $Z:4

BD42>">Z 4D:">*F84<4 FJ*"<4 *@ >"FH@bV,(@ &D,<,>4, <@0>@ JB@<b>JH\ F:,*J`V4,:

") BD"&@ >" :4R>J` >,BD48@F>@&,>>@FH\ (Ry "n v. !tt @rn ,y G,n,r "l [1965]
I.R. 294);

b) BD"&@ >" H@, RH@$Z 2*@D@&\, >, B@*&,D(":@F\ @B"F>@FH4 ( Gh, kt "t , (C) v.
Fr "wl ,y [1976] I.R. 365);

F) BD"&@ >" BD"&@FJ*4, 4 4FB@:\2@&">4, FBD"&,*:4&ZN BD@P,*JD, " & N@*,

J(@:@&>@(@ D"2$4D"H,:\FH&" - BD"&@ >" B@:JR,>4, *@FH"H@R>@6 &@2<@0>@FH4 2"V4V"H\ F,$b,
" H"80, >" 2"8@>>@, BD,*FH"&4H,:\FH&@ ( Gh, kt "t , ( =,"ly) v. D @n@qhu, [1976]
I.R. 325);

d) BD"&@ >, B@*&,D("H\Fb BZH8"< 4:4 $,FR,:@&,R>@<J 4:4 J>40"`V,<J *@FH@4>FH&@

@$D"V,>4` 4 >"8"2">4` ( Gh, kt "t , (C) v. Fr "wl ,y [1976] I.R. 365);

,) BD"&", @H>@FbV4,Fb 8 :4R>@6 042>4:

i) & $D"8, ( ;FG,, v. !tt @rn ,y G,n,r "l [1974] I.R. 284);

ii) >" H"6>J 8@DD,FB@>*,>P44 ( 7,nn,dy v. Ir ,l "nd (1987) I.R. 587);

f) BD"&@ >" @$V,>4, ( !tt @rn ,y G,n,r "l v. C"D,rl nnk (1984) I.L.R.M. 373,
7,"rn ,y v. ;nnnlt ,r f @r Ju lt nF, (1987) I.L.R.M. 47);

g) BD"&@ &FHJB"H\ & $D"8 (Ry "n v. !tt @rn ,y G,n,r "l, unr ,D@rt ,d, kuDr ,m,

E@urt, 14 F ,bru "ry, 1991);

h) BD"&@ >" HDJ* 4 FD,*FH&" 8 FJV,FH&@&">4` ( ;urt "qh Cr @D,rt n,l v. El ,"ry
[1972] I.R. 330, ;ur Dhy v. kt ,w"rt [1973] I.R. 97);

i) BD"&@ BJH,T,FH&@&"H\ 8"8 & BD,*,:"N (@FJ*"DFH&", H"8 4 2" DJ$,0@< 4 BD"&@ >"

B@:JR,>4, B"FB@DH" (Ry "n v. !tt @rn ,y G,n,r "l [1965] I.R. 294, Gh, kt "t , ( ;) v.
!tt @rn ,y G,n,r "l [1979] I.R. 73);

j) BD"&@ >" F&@$@*J @H BD4>J0*,>4b 8 &FHJB:,>4` & 8"8J`- :4$@ "FF@P4"P4`

BD@H4& &@:4 ( +duF"t n@n E@mD"ny v. F ntz D"tr nFk (N @. 2) [1961] I.R. 345);

k) BD"&@ &@2$J0*"H\ D"2$4D"H,:\FH&@ 4 4<,H\ *@FHJB 8 FJ*"< ( ;FE"ul ,y v.
;nnnlt ,r f @r C@lt l "nd G,l ,qr "Dhl [1966] I.R. 345);
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l) BD"&@ *,H,6 >" JN@*, >" B@:JR,>4, &@FB4H">4b 4 @$D"2@&">4b, " H"80,

&@2<@0>@FH4 HDJ*4H\Fb 4 >" J&"0,>4, 4N :4R>@FH4 4 R,:@&,R,F8@(@ *@FH@4>FH&" (G v. !n
%@rd U Fht "l " [1980] I.R. 32);

m) BD"&@ D@*>@6 <"H,D4 >" B@B,R4H,:\FH&@ 4 JN@* 2" F&@4<4 *,H\<4 (G v. !n
%@rd U Fht "l " [1980] I.R. 32);

n) BD"&@ (D"0*"> @$0":@&"H\ & FJ*, *,6FH&4b (@FJ*"DFH&,>>ZN @D(">@&.

43. E:,*J,H @H<,H4H\, RH@ :4T\ >,8@H@DZ, 42 ^H4N BD"&, ,F:4 ^H@ &@@$V, 4<,,H <,FH@,
b&:b`HFb >,@(D">4R,>>Z<4 4:4 "$F@:`H>Z<4. %@ <>@(4N F:JR"bN @>4 @$JF:@&:4&"`HFb &

H,8FH, F"<@6 7@>FH4HJP44. ="BD4<,D, BD"&@ >" F&@$@*J F@$D">46, BD,*JF<@HD,>>@,

FH"H\,6 40.6.1, @$JF:@&:4&",HFb & H@< F<ZF:,, RH@ @FJV,FH&:,>4, ^H@(@ BD"&" <@0,H

@(D">4R4&"H\Fb F@@$D"0,>4b<4 @$V,FH&,>>@(@ B@Db*8" 4 >D"&FH&,>>@FH4 >"F,:,>4b; @>@

BD4<,>b,HFb H@:\8@ 8 <4D>Z<, >,&@@DJ0,>>Z< F@$D">4b<, BD4R,< 2"8@> <@0,H

BD,*JF<"HD4&"H\ <,DZ B@ BD,*@H&D"V,>4` 4:4 >,*@BJV,>4` F@$D">46, 8@H@DZ,, 8"8

FR4H",HFb, BD4&,*JH 8 >"DJT,>4` <4D" 4:4 F@2*"*JH @B"F>@FH\ 4:4 J(D@2J *:b >"F,:,>4b,
" H"80, BD,*@H&D"V"H\ 4:4 >, *@BJF8"H\ BD@&,*,>4b F@$D">46 &@2:, B"D:"<,>H".

44. 7D@<, H@(@, <@0,H &@2>48>JH\ 8@::424b <,0*J *&J<b 8@>FH4HJP4@>>Z<4 BD"&"<4 4:4

<,0*J B@:>@<@R4,< 4:4 @$b2">>@FH\` (@FJ*"DFH&" 4 8@>FH4HJP4@>>Z< BD"&@<, BD4R,< &

H"84N F:JR"bN FJ*Z *@:0>Z @BD,*,:4H\ @H>@F4H,:\>J` 2>"R4<@FH\ H"84N BD"&, B@:>@<@R46

4 @$b2">>@FH,6. AD4<,D@< <@0,H F:J04H\ *,:@ ;urr "y v. mr ,l "nd ( >, &8:`R,>@ &

F$@D>48, %,DN@&>Z6 FJ*, 14 L,&D":b 1991 (@*"), & 8@H@D@< FJBDJ(4, @H$Z&"`V4,

B@042>,>>@, 2"8:`R,>4, 2" J$46FH&@ B@:4P,6F8@(@, JH&,D0*":4, RH@ F@*,D0">4, 4N &

H`D\<, >"DJT",H 4N BD"&@ BD@42&@*4H\ B@H@<FH&@. %,DN@&>Z6 FJ* J8"2":, RH@, N@Hb @>4

4<,`H H"8@, BD"&@, " *">>@, BD"&@, 8"8 4 <>@(4, *DJ(4, BD"&", >, b&:b,HFb $,2JF:@&>Z<;
,(@ *,6FH&4, BD4@FH">"&:4&",HFb, ,F:4 4 8@(*" @*4> 4:4 @$" FJBDJ(" 2"8:`R"`HFb & H`D\<J

4 H,< F"<Z< :4T"`HFb :4R>@6 F&@$@*Z & F@@H&,HFH&44 F 2"8@>@<" ( D,r ;FE"rthy J.).

D. EJ*,$>Z, FD,*FH&" 2"V4HZ, 4FB@:\2J,<Z, & F:JR",

>"DJT,>4b BD"& R,:@&,8"

45. % F:JR", >"DJT,>4b BD"& R,:@&,8", 2"V4V",<ZN 7@>FH4HJP4,6 3D:">*44, 4D:">*F8@,

BD"&@ BD,*JF<"HD4&",H F:,*J`V4, FD,*FH&" BD"&@&@6 2"V4HZ:

") FJ*,$>Z6 @$2@D 2"8@>@*"H,:\FH&" 4:4 2"8@>@*"H,:\>ZN BD,*:@0,>46 >" BD,*<,H

&Zb&:,>4b 4N >,F@@H&,HFH&4b 7@>FH4HJP44, ,F:4 H"8@, 2"8@>@*"H,:\FH&@ F@BDb0,>@ 4:4

$J*,H F@BDb0,>@ F >"DJT,>4,< BD"&", 2"V4V",<@(@ 7@>FH4HJP4,6;

b) FJ*,$>Z6 @$2@D *,:,(4D@&">>@(@ 2"8@>@*"H,:\FH&" >" BD,*<,H ,(@ >,F@@H&,HFH&4b

7@>FH4HJP44 4:4 FH"HJH>@<J B@:@0,>4`, 8@H@D@, F">8P4@>4DJ,H *,:,(4D@&">4,

2"8@>@*"H,:\FH&";
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F) FJ*,$>Z6 @$2@D D,T,>46 "*<4>4FHD"H4&>ZN @D(">@& >" BD,*<,H 4N

>,F@@H&,HFH&4b 7@>FH4HJP44 4:4 B@:@0,>4b< *DJ(4N 2"8@>@&, &8:`R"b >,F@$:`*,>4, >@D<

,FH,FH&,>>@(@ BD"&@FJ*4b;

d) 4F84 @ &2ZF8">44 JV,D$";

,) D"FF:,*@&">4, & F&b24 F JH&,D0*,>4,< @ >,2"8@>>@< 2"*,D0">44.

7D@<, H@(@, @$V,, BD"&@ 4 FH"HJHZ BD,*JF<"HD4&"`H 2"V4HJ <>@(4N BD"&, 4>@(*" *@B@:>bb

8@>FH4HJP4@>>Z, B@:@0,>4b, " 4>@(*" b&:bbF\ ,*4>FH&,>>Z< 4FH@R>48@< H"8@(@ BD"&". %

H"84N F:JR"bN <@0>@ BD4$,("H\ 8 4F8"< @ &2ZF8">44 JV,D$", &@2>48T,(@ & D,2J:\H"H,

*,:48H", 4:4 @ &Z>,F,>44 FJ*,$>@(@ 2"BD,V,>4b.

1. EJ*,$>Z6 @$2@D 2"8@>@*"H,:\FH&" 4 2"8@>@*"H,:\>ZN BD,*:@0,>46

46. AD,*JF<@HD,>Z *&, @H*,:\>Z, 4 @H:4R>Z, *DJ( @H *DJ(" BD@P,*JDZ, F B@<@V\`

8@H@DZN <@0>@ @FB"D4&"H\ & FJ*"N *,6FH&4H,:\>@FH\ 2"8@>@*"H,:\FH&". A,D&"b 8"F",HFb

BD,*:"(",<@(@ 2"8@>@*"H,:\FH&", " &H@D"b - @$2@D" *,6FH&J`V,(@ 2"8@>@*"H,:\FH&".

47. EH"H\b 26 7@>FH4HJP44 BD,*JF<"HD4&",H B@Db*@8 *,6FH&46 & @H>@T,>44 BD,*:"(",<@(@

2"8@>@*"H,:\FH&". A@F:, BD4>bH4b 8"8@(@- :4$@ 2"8@>@BD@,8H" @$,4<4 B":"H"<4 B"D:"<,>H"

@> FH">@&4HFb 2"8@>@< B@F:, B@*B4F">4b ,(@ AD,24*,>H@< & H,R,>4, FD@8", JFH">@&:,>>@(@

7@>FH4HJP4,6. ?*>"8@ & F@@H&,HFH&44 F BD@P,*JD@6 FH"H\4 26 B@F:, 8@>FJ:\H"P44 F

'@FJ*"DFH&,>>Z< F@&,H@< AD,24*,>H <@0,H &<,FH@ B@*B4F">4b 2"8@>@BD@,8H" >"BD"&4H\ ,(@

& %,DN@&>Z6 FJ* *:b &Z>,F,>4b D,T,>4b B@ &@BD@FJ @ H@<, BD@H4&@D,R4H :4 @> 4:4

8"8@,- :4$@ ,(@ 8@>8D,H>@, B@:@0,>4, 4:4 B@:@0,>4b 7@>FH4HJP44. G"8"b B,D,*"R"

*@:0>" $ZH\ BD@42&,*,>" >, B@2*>,,, R,< R,D,2 F,<\ *>,6 B@F:, >"BD"&:,>4b

2"8@>@BD@,8H" AD,24*,>HJ >" ,(@ 4:4 ,, B@*B4F\, " %,DN@&>Z6 FJ* & F@FH"&, >, <,>,,

BbH4 FJ*,6, 2"F:JT"& "D(J<,>HZ ',>,D":\>@(@ BD@8JD@D" 4:4 @H ,(@ 4<,>4, " H"80,

"*&@8"H", >"2>"R,>>@(@ FJ*@<, *@:0,> @$Xb&4H\ @ F&@,< D,T,>44 & H,R,>4, 60 *>,6.
+F:4 JFH">@&:,>@, RH@ 8"8@,- :4$@ B@:@0,>4, *">>@(@ 2"8@>@BD@,8H" BD@H4&@D,R4H

7@>FH4HJP44, 2"8@>@BD@,8H >, FH">@&4HFb 2"8@>@<. +F:4 8"8@,- :4$@ B@:@0,>4,

2"8@>@BD@,8H" $Z:@ B,D,*">@ & %,DN@&>Z6 FJ* F@(:"F>@ BD@P,*JD, FH"H\4 26 4 >, >"6*,>@

BD@H4&@D,R"V4< 7@>FH4HJP44, >48"8@6 FJ* >, <@0,H &B@F:,*FH&44 @FB"D4&"H\

8@>FH4HJP4@>>J` *,6FH&4H,:\>@FH\ ^H@(@ B@:@0,>4b. AD@P,*JD" FH"H\4 26 4FB@:\2@&":"F\

F,<\ D"2 B@F:, &FHJB:,>4b 7@>FH4HJP44 & F4:J & 1937 (@*J.

48. A@:>@<@R4b BD@&@*4H\ @$2@D *,6FH&J`V,(@ 2"8@>@*"H,:\FH&" 4FB@:\2J`HFb >"<>@(@

R"V, 4 @F>@&Z&"`HFb >" *&JN 4FH@R>48"N. % @H>@T,>44 2"8@>@*"H,:\FH&", BD4>bH@(@ *@

1937 (@*", 8@(*" &FHJB4:" & F4:J 7@>FH4HJP4b, FH"H\b 50.1 7@>FH4HJP44 BD,*JF<"HD4&",H

F:,*J`V,,:
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" E JR,H@< B@:@0,>46 7@>FH4HJP44 4 & H@6 <,D,, & 8"8@6 @>4 >, b&:b`HFb

>,F@&<,FH4<Z<4 F ^H4<4 B@:@0,>4b<4, 2"8@>Z, *,6FH&@&"&T4, & 3D:">*F8@<

F&@$@*>@< (@FJ*"DFH&, >,B@FD,*FH&,>>@ *@ *"HZ &FHJB:,>4b & F4:J >"FH@bV,6

7@>FH4HJP44, BD@*@:0"`H F@ND">bH\ B@:>J` F4:J 4 *,6FH&4H,:\>@FH\ ...".

A@^H@<J FJ*Z BD"&@<@R>Z @$Xb&:bH\, RH@ BD4>bH@, *@ 1937 (@*" 2"8@>@*"H,:\FH&@, 8@H@D@,

b&:b,HFb >,F@&<,FH4<Z< F 7@>FH4HJP4,6, >, $Z:@ BD@:@>(4D@&">@ FH"H\,6 50 4 JHD"H4:@

F&@` F4:J 4:4 *,6FH&4H,:\>@FH\.

49. QH@ 8"F",HFb 2"8@>@&, BD4>bHZN B@F:, 1937 (@*", H@ B@:>@<@R4b >" BD@&,*,>4, 4N

@$2@D" &ZH,8"`H 42 FH"H\4 15.4 7@>FH4HJP44, 8@H@D"b BD,*JF<"HD4&",H F:,*J`V,,:

"1. A"D:"<,>H >, BD4>4<",H 8"8@6- :4$@ 2"8@>, 8@H@DZ6 & :`$@< @H>@T,>44

BD@H4&@D,R4H >"FH@bV,6 7@>FH4HJP44 4:4 :`$@<J ,, B@:@0,>4`.

2. 9`$@6 2"8@>, BD4>bHZ6 B"D:"<,>H@<, 8@H@DZ6 & :`$@< @H>@T,>44

BD@H4&@D,R4H >"FH@bV,6 7@>FH4HJP44 4:4 8"8@<J- :4$@ ,, B@:@0,>4`, b&:b,HFb

>,*,6FH&4H,:\>Z<, @*>"8@ H@:\8@ & H@6 FH,B,>4, & 8"8@6 @> BD@H4&@D,R4H

7@>FH4HJP44".

A@^H@<J & @H>@T,>44 BD4>bH@(@ B@F:, 1937 (@*" 2"8@>@*"H,:\FH&" FJ*Z <@(JH @$Xb&:bH\,
RH@ 8"8@6- :4$@ 2"8@> b&:b,HFb >,*,6FH&4H,:\>Z< F JR,H@< B@:@0,>46 7@>FH4HJP44.

50. EH"H\b 34.3.2 7@>FH4HJP44 &@2:"(",H >" %ZF@846 FJ* B@:>@<@R4b D"FF<"HD4&"H\

&@BD@F @ *,6FH&4H,:\>@FH4 2"8@>@& F JR,H@< B@:@0,>46 7@>FH4HJP44 4 2"BD,V",H FH"&4H\

H"84, &@BD@FZ & :`$@< FJ*,, 8D@<, %ZF@8@(@ FJ*" 4 %,DN@&>@(@ FJ*" ( 8@H@DZ6 b&:b,HFb

R4FH@ "B,::bP4@>>Z< FJ*@<, 2" 4F8:`R,>4,< F:JR"b 4FB@:\2@&">4b BD@P,*JDZ FH"H\4 26).
% ^H@< @H>@T,>44 %,DN@&>Z6 FJ* H@:8J,H FFZ:8J >" " *,6FH&4H,:\>@FH\ 8"8@(@- :4$@

2"8@>"", F@*,D0"VJ`Fb & FH"H\, 34.3.2 7@>FH4HJP44, 8"8 FFZ:8J H@:\8@ >" 2"8@>Z,
BD4>bHZ, B@F:, 1937 (@*". ( Gh, kt "t , ( kh,,r nn) v. 7,nn,dy [1966] I.R. 379).
% @H>@T,>44 2"8@>@*"H,:\FH&", BD4>bH@(@ *@ 1937 (@*", %ZF@846 FJ* 4<,,H >,@FB@D4<Z,

B@:>@<@R4b @$Xb&:bH\, RH@$Z *,6FH&4, 8"8@(@- :4$@ 2"8@>" >, $Z:@ BD@:@>(4D@&">@ >"

B,D4@* B@F:, 1937 (@*", B@F8@:\8J @> >,F@&<,FH4< F B@:@0,>4b<4 7@>FH4HJP44.
G,@D,H4R,F84 @8DJ0>Z, 4 D"6@>>Z, FJ*Z H"80, <@(JH *"H\ H"8@, 2"8:`R,>4, &

F@@H&,HFH&J`V,< F:JR",, @*>"8@ >" BD"8H48, H"8@(@ D@*" &@BD@FZ &F,(*" B,D,*"`HFb &

%ZF@846 FJ*.

51. A@F:,*FH&4, &Z>,F,>4b 2"8:`R,>4b @ >,F@&<,FH4<@FH4 8"8@(@- :4$@ 2"8@>", BD4>bH@(@

*@ 1937 (@*", F 7@>FH4HJP4,6, 2"8:`R",HFb & H@<, RH@ @> JHD"H4: F&@` F4:J &

1937 (@*J, 8@(*" 7@>FH4HJP4b &FHJB4:" & *,6FH&4,. % @H>@T,>44 2"8@>@&, BD4>bHZN

B@F:, 1937 (@*", 2"8:`R,>4, @ >,*,6FH&4H,:\>@FH4 *,6FH&J,H ,N tun F, " >, ,N nunF -
>,*,6FH&4H,:\>Z6 2"8@> FR4H",HFb >48@(*" >, 4<,&T4< F4:Z, " >, BD@FH@ JHD"H4&T4< ,, F

*"HZ &Z>,F,>4b D,T,>4b FJ*@<. 3D:">*F84, FJ*Z >, BD4<,>b`H F4FH,<J BD,*B@:"(",<@6
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@H<,>Z, 8@H@D"b FJV,FH&J,H & >,8@H@DZN *DJ(4N FHD">"N ( ;ur Dhy v. !tt @rn ,y G,n,r "l
[1982] I.R. 241). ?*>"8@ & >,8@H@DZN F:JR"bN, 8@(*Z FH@D@>Z *,6FH&@&":4 >"

@F>@&">44 *@$D@F@&,FH>@(@ BD,*B@:@0,>4b @ H@<, RH@ 2"8@> $Z: *,6FH&4H,:\>Z<,
&@2<@0>@, $Z:@ $Z >,FBD"&,*:4&Z< ">>J:4D@&"H\ F@(:"T,>4,, 2"8:`R,>>@, >" @F>@&">44

^H@(@ BD,*B@:@0,>4b ( ;ur Dhy v. !tt @rn ,y G,n,r "l). % F&b24 F ^H4< *,:@< $Z:"

@H<,>,>" R"FH\ 2"8@>" @ B@*@N@*>@< >":@(,, 8@H@DZ6 JFH">"&:4&": *:b FJBDJ(@& <,>,,

$:"(@BD4bH>Z6 D,04<, R,< *:b *&JN @*4>@84N :4P, >"N@*bV4NFb & ">":@(4R>ZN

@$FH@bH,:\FH&"N, >" H@< @F>@&">44, RH@ *">>Z6 2"8@> BD@H4&@D,R4: 8@>FH4HJP4@>>@<J

@$b2"H,:\FH&J F @F@$Z< &>4<">4,< @$,D,("H\ 4>FH4HJH $D"8" 4 2"V4V"H\ ,(@ @H

B@Fb("H,:\FH&, " :4P"<, 8@H@DZ, >, >"R":4 F"<4 D"2$4D"H,:\FH&@, >, $Z:@ D"2D,T,>@

&@2&D"H4H\ >":@(4, JB:"R,>>Z, >" @F>@&">44 >,*,6FH&4H,:\>@(@ 2"8@>" *@ *"HZ &Z>,F,>4b

D,T,>4b FJ*".

52. EJ*Z & 3D:">*44 BD@b&:b`H 2>"R4H,:\>J` FH,B,>\ (4$8@FH4 & @H>@T,>44 BD@P,*JD, F

B@<@V\` 8@H@DZN <@0>@ @FB@D4H\ 8@>FH4HJP4@>>@FH\ 8"8@(@- :4$@ 2"8@>" 4:4 B@&,*,>4b.
A@F8@:\8J & 3D:">*44 >,H 8@>FH4HJP4@>>@(@ FJ*" 4 8@>FH4HJP4@>>Z, &@BD@FZ

D"FF<"HD4&"`HFb & @$ZR>ZN FJ*"N, ^H4 &@BD@FZ <@(JH $ZH\ B@FH"&:,>Z 4 D"2D,T,>Z & N@*,

D"2:4R>ZN &4*@& D"2$4D"H,:\FH&". % *,:, Gh, kt "t , (Lyn Fh) v. E@@n,y [1982]
I.R. 337 @$&4>4H,:\ 4FB@:\2@&": FD@R>@, FD,*FH&@ 2"V4HZ F,DH4@D"D4 ( 8@H@D@,

BD,*FH"&:b,H F@$@6 D"FB@Db0,>4,, @H<,>b`V,, D,T,>4, FJ*" >42T,6 4>FH">P44 4:4

HD4$J>":", 4:4 @D(">", @FJV,FH&:b`V,(@ (@FJ*"DFH&,>>Z, LJ>8P44), F H,< RH@$Z @FB@D4H\

JB@:>@<@R4&"`V,, 2"8@>@*"H,:\FH&@, F@(:"F>@ 8@H@D@<J <4>4FHD B@RHZ 4 H,:,(D"L" @H*":

D"FB@Db0,>4, @ 2"BD,H, BD,*&Z$@D>@6 B,D,*"R4 @H 4<,>4 S4>>L,6>, b&:b`V,6Fb

B@:4H4R,F8@6 @D(">42"P4,6 H,DD@D4FH4R,F8@6 &D,<,>>@6 3C!. M@Hb %,DN@&>Z6 FJ*

B@*H&,D*4: *,6FH&4H,:\>@FH\ ^H@(@ 2"8@>" 4 @$@F>@&">>@FH\ D,T,>4b <4>4FHD", @> &<,FH, F

H,< FR,:, RH@ @$&4>4H,:\ 4<,: BD"&@ 4FB@:\2@&"H\ FD,*FH&@ 2"V4HZ F,DH4@D"D4. ':"&>Z6

FJ*\b ?’ M4((4>F ( D. 363) J8"2":: " M@Hb, &@2<@0>@, BD,*B@RH4H,:\>@, RH@$Z &@BD@FZ,
8"F"`V4,Fb 8@>FH4HJP4@>>@FH4 2"8@>@*"H,:\FH&", D"FF<"HD4&":4F\ & B@Db*8, *,8:"D"H@D>@(@

4F8", 8@(*" %ZF@846 FJ* 4:4 *">>Z6 FJ*, D"FF<"HD4&"`V46 *,:@ & F:JR", B@*"R4

"B,::bP44, <@0,H &@FB@:\2@&"H\Fb BD,4<JV,FH&"<4 F@FHb2"H,:\>@FH4 4, & F:JR",

>,@$N@*4<@FH4 BD,*FH"&:,>46, b >, &40J, 8"84< @$D"2@< <@0>@ D,":\>@ &@2D"0"H\ BD@H4&

*,6FH&46 @$&4>4H,:b". %@BD@FZ 8@>FH4HJP4@>>@FH4 2"8@>@*"H,:\FH&" H"80, <@(JH $ZH\

B@FH"&:,>Z BJH,< >"R":" D"2$4D"H,:\FH&" B@ BD@P,*JD, N"$,"F 8@DBJF, ,F:4

8@>FH4HJP4@>>@FH\ 8"8@(@- :4$@ 2"8@>", & F@@H&,HFH&44 F 8@H@DZ< F@*,D04HFb B@* FHD"0,6

8"8@,- :4$@ :4P@, @FB"D4&",HFb ( Gh, kt "t , ( %urk ,) v. L ,nn@n [1940] I.R. 136), 4:4

B@FD,*FH&@< 2"BD,V,>4b @FB"D4&"H\ 2"8@>, & F@@H&,HFH&44 F 8@H@DZ< FJ* >42T,6

4>FH">P44, HD4$J>": 4:4 @D(">, &ZB@:>b`V46 (@FJ*"DFH&,>>Z, LJ>8P44, BD,*:"(",H

*,6FH&@&"H\ ( Gh, kt "t , (Gr "h"m,) v. R "Fnng %@"rd) ( >, &8:`R,>@ & F$@D>48, %,DN@&>Z6

FJ*, 29 <"b 1981 (@*"), 4:4 B@FD,*FH&@< 2"BD,V,>4b, BD42&">>@(@ BD,F,R\ B@&,*,>4,,
*@BJF8",<@,, 8"8 BD,*B@:"(",HFb, >,8@>FH4HJP4@>>Z< 2"8@>@< ( ?’ %@yl , "nd R@dg,r l

v. !tt @rn ,y G,n,r "l [1929] I.R. 558).
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53. 3 >"8@>,P, &@BD@FZ 8@>FH4HJP4@>>@FH4 8"8@(@- :4$@ 2"8@>" <@(JH &FH"&"H\ & N@*,

(D"0*">F8@- BD"&@&@(@ D"2$4D"H,:\FH&". AD4<,D@< b&:b,HFb *,:@ ;@yn nh"n v. Gr ,,nlmnth
[1977], & 8@H@D@< 4FH,P, 8@H@DZ6 BD,*Xb&4: 4F8 >" @F>@&">44 >,$D,0>@FH4, BD@b&:,>>@6

BD4 *@D@0>@- HD">FB@DH>@< BD@4FT,FH&44, FH@:8>J:Fb F "D(J<,>H@< 2"V4HZ, F@(:"F>@

8@H@D@<J *">>@, HD,$@&">4, >,*@BJFH4<@ F H@R84 2D,>4b 2"8@>", B@F8@:\8J 4FH,8 FD@8

4F8@&@6 *"&>@FH4, JFH">@&:,>>Z6 1"8@>@< @ (D"0*">F8@6 @H&,HFH&,>>@FH4 @H 1961 (@*". %

@H&,H 4FH,P @FB@D4: 8@>FH4HJP4@>>@FH\ BD4<,>,>>@(@ B@:@0,>4b.

54. 3F8:`R,>4, 42 B@:>@<@R46 B@ BD@&,*,>4` @$2@D" 2"8@>@*"H,:\FH&" JFH">"&:4&",HFb

FH"H\,6 28.3.3 7@>FH4HJP44, & 8@H@D@6 (@&@D4HFb F:,*J`V,,:

" =4 >" @*>@ B@:@0,>4, >"FH@bV,6 7@>FH4HJP44 >,:\2b FFZ:"H\Fb F P,:\` :4T4H\

F4:Z 8"8@6- :4$@ 2"8@>, BD4>bHZ6 B"D:"<,>H@<, 8@H@DZ6 BDb<@ >"BD"&:,> >"

@$,FB,R,>4, @$V,FH&,>>@6 $,2@B"F>@FH4 4 F@ND">,>4, (@FJ*"DFH&" &@ &D,<b &@6>Z 4:4

&@@DJ0,>>@(@ &@FFH">4b, 4:4 @H<,>4H\ 8"8@6- :4$@ "8H, F@&,DT,>>Z6 4:4 b8@$Z

F@&,DT,>>Z6 &@ &D,<b &@6>Z 4:4 &@@DJ0,>>@(@ &@FFH">4b &@ 4FB@:>,>4, :`$@(@

H"8@(@ 2"8@>". % ^H@< B@*BJ>8H, &ZD"0,>4, " &@ &D,<b &@6>Z" &8:`R",H &D,<b,
8@(*" 4<,,H <,FH@ &@@DJ0,>>Z6 8@>L:48H, & 8@H@D@< (@FJ*"DFH&@ >, b&:b,HFb

JR"FH>48@<, >@ & @H>@T,>44 8@H@D@(@ B":"HZ B"D:"<,>H" &Z>,F:4 D,T,>4, @ H@<,
RH@ & F&b24 F H"84< &@@DJ0,>>Z< 8@>L:48H@< & FHD">, &@2>48:" RD,2&ZR"6>"b

F4HJ"P4b, 2"HD"(4&"`V"b 042>,>>@ &"0>Z, 4>H,D,FZ (@FJ*"DFH&", " &ZD"0,>4, " &@

&D,<b &@6>Z 4:4 &@@DJ0,>>@(@ &@FFH">4b" &8:`R",H H"8@, &D,<b B@F:, BD,8D"V,>4b

8"8@6- :4$@ &@6>Z 4:4 :`$@(@ H"8@(@ &@@DJ0,>>@(@ 8@>L:48H", 8"8 J8"2">@ &ZT,,
4:4 &@@DJ0,>>@(@ &@FFH">4b, 8@H@D@, <@0,H BD@4FH,8"H\ *@ H,N B@D, B@8" 8"0*"b 42

B":"H B"D:"<,>H" >, &Z>,F,H D,T,>4b @ H@<, RH@ :`$"b RD,2&ZR"6>"b F4HJ"P4b &

FHD">,, &Z2&">>"b H"8@6 &@6>@6, &@@DJ0,>>Z< 8@>L:48H@< 4:4 &@@DJ0,>>Z<

&@FFH">4,<, BD,8D"H4:" F&@, FJV,FH&@&">4,".

55. 1 F,>Hb$Db 1976 (@*" @$, B":"HZ B"D:"<,>H" BD4>b:4 D,2@:`P44 @ H@<, RH@

" & F&b24 F &@@DJ0,>>Z< 8@>L:48H@<, 4<,`V4< <,FH@ & E,&,D>@6 3D:">*44, & FHD">,

&@2>48:" RD,2&ZR"6>"b F4HJ"P4b, 2"HD"(4&"`V"b 042>,>>@ &"0>Z, 4>H,D,FZ (@FJ*"DFH&"".
]H4 D,2@:`P44 $Z:4 BD4>bHZ B@F:, J$46FH&" & )J$:4>, $D4H">F8@(@ B@F:" 4 (D"0*">F8@(@

F:J0"V,(@ E,&,D>@6 3D:">*44, " H"80, F,D44 &2DZ&@& & EB,P4":\>@< J(@:@&>@< FJ*, &

)J$:4>,. =" @F>@&">44 ^H@6 D,2@:`P44 ,*4>FH&,>>Z6 2"8@>, 8@H@DZ6 $Z: BD4>bH

B"D:"<,>H@< 4 BDb<@6 P,:\` 8@H@D@(@ $Z:@ @$,FB,R,>4, $,2@B"F>@FH4 (@FJ*"DFH&", $Z:

1"8@> @ RD,2&ZR"6>ZN B@:>@<@R4bN @H 1976 (@*". 1"8@> BD,*JF<"HD4&": &@2<@0>@FH\

"D,FH" 4 2"*,D0">4b :4P >" FD@8 *@ F,<4 *>,6. A@FH">@&:b`V"b R"FH\ 1"8@>" <@0,H

@FH"&"H\Fb & F4:, >,BD,DZ&>@ & H,R,>4, H@:\8@ 12 <,FbP,&, " ,(@ *,6FH&4, <@0,H $ZH\

&@2@$>@&:,>@ B@ D"FB@Db0,>4` BD"&4H,:\FH&" >" FD@8, >, BD,&ZT"`V46 12 <,FbP,&.
A@FH">@&:b`V"b R"FH\ 1"8@>" & >"FH@bV,, &D,<b >, *,6FH&J,H, BD4R,< FD@8 ,, *,6FH&4b

4FH,8 & B@F:,*>46 D"2 15 @8Hb$Db 1977 (@*".
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56. =,F<@HDb >" 4F8:`R,>4, FH"H\,6 28.3.3 &@2<@0>@FH4 FJ*,$>@(@ @$2@D", 24 F,>Hb$Db

1976 (@*" H@(*"T>46 AD,24*,>H >"BD"&4: *">>Z6 2"8@>@BD@,8H & %,DN@&>Z6 FJ* &

F@@H&,HFH&44 F@ FH"H\,6 26. %,DN@&>Z6 FJ* FR,: ( mn r , !rt nFl , 26 "nd th , +m,rg ,nFy
C@w,r l Bill, 1976 [1977] I.R. 159), RH@ AD,24*,>H 4<,: BD"&@ B@FHJB4H\ H"84<

@$D"2@<, @*>"8@, B@F8@:\8J FJ* JFH">@&4:, RH@ BD@P,*JD>Z, HD,$@&">4b FH"H\4 28.3.3
$Z:4 &ZB@:>,>Z, ^H@ B@:@0,>4, F&@4< *,6FH&4,< BD,*@H&D"V",H BD4<,>,>4, :`$@(@

B@:@0,>4b 7@>FH4HJP44 *:b BD42>">4b >,*,6FH&4H,:\>Z< *">>@(@ 2"8@>@BD@,8H". EJ*

BDb<@ 2"D,2,D&4D@&": *:b $J*JV,(@ D"FF<@HD,>4b &@BD@F @ H@<, @$:"*",H :4 @>

B@:>@<@R4b<4 BD@&@*4H\ @$2@D D,2@:`P46 B"D:"<,>H". 3 >"8@>,P, FJ* FR,:, RH@

FH"H\b 28.3.3 F&@4< *,6FH&4,< <@0,H H@:\8@ &@FBD,BbHFH&@&"H\ 8"8@<J- :4$@ :4PJ

@FB"D4&"H\ 8@>FH4HJP4@>>@FH\ *">>@(@ 2"8@>@*"H,:\FH&", >@ &@ &F,N *DJ(4N @H>@T,>4bN ^H@

:4P@ B@- BD,0>,<J <@0,H F&@$@*>@ FFZ:"H\Fb >" F&@4 8@>FH4HJP4@>>Z, BD"&" 4:4,
>"BD4<,D, B@:"("H\Fb >" B@:@0,>4b 7@>FH4HJP44 & P,:bN H@:8@&">4b *">>@(@

2"8@>@*"H,:\FH&" ( BD4R,< FHD@(@(@ H@:8@&">4b) 4 BD@&,D84 2"8@>>@FH4 H@(@, RH@ $Z:@

F*,:">@, 8"8 BD,*B@:"(",HFb, >" @F>@&">44 ^H@(@ 2"8@>@*"H,:\FH&".

2. EJ*,$>Z6 @$2@D *,:,(4D@&">>@(@ 2"8@>@*"H,:\FH&"

57. =,H F@<>,>4b & H@<, RH@ D"FB@Db0,>4b, B@:@0,>4b, B@*2"8@>>Z, "8HZ 4 *DJ(4,

L@D<Z B@*2"8@>>@6 *4D,8H4&>@6 *,bH,:\>@FH4 BD"&4H,:\FH&", <4>4FHD@& 4:4 *DJ(4N

(@FJ*"DFH&,>>ZN @D(">@& <@(JH $ZH\ BD42>">Z >,*,6FH&4H,:\>Z<4 >" 8@>FH4HJP4@>>ZN

@F>@&">4bN. AD4<,D@< b&:b,HFb *,:@ Gh, kt "t , (G nll nl "nd) v. G @v,rn @r @f ;@untj @y
Cr nl@n [1987] I.R. 201, 8@(*" D"FB@Db0,>4, BD"&4H,:\FH&" @ BD4<,>,>44 R"FH4 mm 1"8@>"

@$ ^8FHD"*4P44 @H 1965 (@*" & @H>@T,>44 E@,*4>,>>ZN SH"H@& !<,D484 >" @F>@&">44

*@(@&@D" <,0*J 3D:">*4,6 4 E@,*4>,>>Z<4 SH"H"<4 $Z:@ BD42>">@ >,*,6FH&4H,:\>Z<,
B@F8@:\8J B@:@0,>4b, JFH">"&:4&",<Z, FH"H\,6 29 7@>FH4HJP44, >, $Z:4 F@$:`*,>Z.
E@ND">b`HFb >,8@H@DZ, F@<>,>4b & @H>@T,>44 H@(@, <@(JH :4 H@:\8@ %ZF@846 FJ* 4

%,DN@&>Z6 FJ* D"FF<"HD4&"H\ H"8@6 &@BD@F, 4:4 0, ^H@ <@0,H F*,:"H\ :`$@6 FJ*.

58. % 2"8:`R,>4, F:,*J,H B@*R,D8>JH\, RH@ B@:>@<@R4b BD@&@*4H\ @$2@D 2"8@>@& >"

@F>@&">44 >,8@>FH4HJP4@>>@FH4 >, >@FbH R4FH@ H,@D,H4R,F8@(@ N"D"8H,D". A@ @$V,<J

<>,>4` JR,>ZN, &ZFT4, FJ*Z 3D:">*44 & F&@,6 *,bH,:\>@FH4, B@ 8D"6>,6 <,D, F

F,D,*4>Z 60- N (@*@&, $Z:4 &,F\<" "8H4&>Z<4 B@ <,D8"< $@:\T4>FH&" FHD">, & 8@H@DZN

4<,,HFb F4FH,<" FJ*,$>@(@ @$2@D" 2"8@>@*"H,:\FH&". M@Hb >, $Z:@ BD@&,*,>@

&F,@$X,<:`V,(@ 4FF:,*@&">4b R4F:" *,:, & F&b24 F 8@H@DZ<4 @FB"D4&":@F\ 8"8@,- :4$@

2"8@>@*"H,:\FH&@, & >,*"&>@ BD@R4H">>@6 :,8P44 ( @BJ$:48@&">>@6 B@* >"2&">4,<

" 7@>FH4HJP4b BbH\*,FbH :,H FBJFHb" ( Gh, E@nlt ntut n@n, Fifty Y ,"r l ?n, R @und ="ll
Cr ,ll, Dubl nn, 1988)) (:"&>Z6 FJ*\b 3D:">*44 (- > G@<"F !. K4>:,6 2"b&4: F:,*J`V,,:

" A@ <@,<J <>,>4`, &Z2Z&",H >,8@H@DZ6 4>H,D,F, " H"80, 4<,,H >,8@H@D@, 2>"R,>4,

H@ @$FH@bH,:\FH&@, RH@, 8"8 B@8"2Z&",H D"FF<@HD,>4, 8DJB>ZN *,:, & F&b24 F

8@H@DZ<4 B@F:, 1937 (@*" @FB"D4&":4F\ FH"HJHZ, BD4>bHZ, *@ &&,*,>4b & *,6FH&4,

7@>FH4HJP44, &,F\<" $@:\T@, R4F:@ ^H4N *,: $Z:4 &Z4(D">Z >" @F>@&">44
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>,F@&<,FH4<@FH4 FH"HJH@& F B@:@0,>4b<4 7@>FH4HJP44. 32 13 8DJB>ZN *,:, B@

<@4< B@*FR,H"<, 10 $Z:4 &Z4(D">Z 4 HD4 BD@4(D">Z. ]H@ <@0>@ F@B@FH"&4H\ F

@BZH@<, >"8@B:,>>Z< & H,R,>4, H@(@ 0, B,D4@*", 8@(*" & FJ*"N @FB"D4&":"F\

8@>FH4HJP4@>>"b *,6FH&4H,:\>@FH\ FH"HJH@&, BD4>bHZN B"D:"<,>H@& B@F:, 1937 (@*".
3 &>@&\, >" @F>@&, B@*FR,H", 8"F"`V,(@Fb 8DJB>ZN *,:, &>,F,>>ZN & F$@D>484, 8"8

<>, BD,*FH"&:b,HFb, FH"HJHZ @FB"D4&":4F\ & BD4<,D>@ 55 *,:"N, 42 8@H@DZN H@:\8@

19 $Z:4 &Z4(D">Z, " HD4*P"H\ T,FH\ BD@4(D">Z".

':"&>Z6 FJ*\b *":,, 2"b&4:, RH@, B@ ,(@ B@*FR,H"<, & B,D4@* <,0*J 1937 4

1970 (@*"<4, $Z:@ D"FF<@HD,>@ H@:\8@ 13 8DJB>ZN *,:, 8@(*" @FB"D4&":4F\

2"8@>@*"H,:\>Z, B@:@0,>4b, BD4>bHZ, B@F:, 1937 (@*", H@(*" 8"8 & B,D4@* <,0*J 1971
4 1987 (@*"<4 $Z:@ D"FF<@HD,>@ ,V, 45 H"84N *,:.

3. EJ*,$>Z6 @$2@D D,T,>46 "*<4>4FHD"H4&>ZN 4:4 4FB@:>4H,:\>ZN @D(">@&

59. 9`$@6 "8H, <,D" 4:4 D,T,>4, 4FB@:>4H,:\>ZN @D(">@& <@(JH $ZH\ @FB@D,>Z >"

@F>@&">44 H@(@, RH@ 4<4 $Z:4 >"DJT,>Z 8@>FH4HJP4@>>Z, BD"&" 8"8@(@- :4$@ :4P".
7D@<, H@(@, H"8@6 &@BD@F <@0,H $ZH\ B@FH"&:,> & :`$@< FJ*, FHD">Z. %ZFHJB"b >, &

F&@,< @L4P4":\>@< 8"R,FH&, F :,8P4,6, @ 8@H@D@6 JB@<4>":@F\ & BD,*Z*JV,< BJ>8H,,
(:"&>Z6 FJ*\b K4>:,6 2"b&4::

" ?F>@&>"b R,DH" 7@>FH4HJP44, 8@H@D"b F BD"8H4R,F8@6 H@R84 2D,>4b, B@ <@,<J

<>,>4`, 2>"R4H,:\>@ FB@F@$FH&@&":" ,, >,2"<,*:4H,:\>@<J 4 ^LL,8H4&>@<J *,6FH&4`,
F@FH@4H & H@<, RH@, 2" 4F8:`R,>4,< @FB"D4&">4b 8"8@(@- :4$@ BD4>bH@(@ B"D:"<,>H@<

2"8@>" >" @F>@&">44 >,*,6FH&4H,:\>@FH4 F JR,H@< B@:@0,>46 7@>FH4HJP44, :`$@,

8@>FH4HJP4@>>@, BD"&@ <@0,H $ZH\ JH&,D0*,>@ 4, ,F:4 @>@ JFH">@&:,>@, @$,FB,R,>@

& :`$@< FJ*, FHD">Z. #@:\T4>FH&J 42 &"F 42&,FH>@ @ FJV,FH&@&">44 <>@(4N F4FH,<

BD"&", B@8@bV4NFb >" B4F">ZN 8@>FH4HJP4bN, 8@H@DZ, D,2,D&4DJ`H 4F8:`R4H,:\>@ 2"

@*>4< 8@>FH4HJP4@>>Z< FJ*@< &F, &@BD@FZ 8@>FH4HJP4@>>@(@ BD"&" 4:4 H@:8@&">4b

8@>FH4HJP44. a B@:"("`, RH@ H"8@(@ D@*" F4FH,<" BD,BbHFH&J,H >,2"<,*:4H,:\>@<J

JH&,D0*,>4` 4 2"V4H, 8@>FH4HJP4@>>ZN BD"&. E@(:"F>@ >"T,6 7@>FH4HJP44, F

*DJ(@6 FH@D@>Z, 4 F JR,H@< @BZH" &F,N <@4N 8@::,( & :`$@< FJ*, :4P@, 8@H@D@,,
>"BD4<,D, @$&4>b,HFb & F@&,DT,>44 J(@:@&>@(@ BD,FHJB:,>4b, >@ 8@H@D@, JH&,D0*",H

@ >"DJT,>44 ,(@ 8@>FH4HJP4@>>ZN BD"&, &,*JV,< 8 BD42>">4` >,BD4,<:,<Z<4

F@$D">>ZN BD@H4& >,(@ *@8"2"H,:\FH&, <@0,H *@$4H\Fb D"2D,T,>4b ^H@(@ &@BD@F" &

FJ*,, & 8@H@D@< &,*,HFb D"2$4D"H,:\FH&@ B@ ,(@ *,:J. 7D@<, H@(@, >,2"<,*:4H,:\>@,

*,6FH&4, 7@>FH4HJP44 *"0, >, @(D">4R4&",HFb FJ*"<4, F@2*">>Z<4 & F@@H&,HFH&44 F

>,6, " @H>@F4HFb 8@ &F,< L@D<"< &FB@<@("H,:\>ZN 4:4 "*<4>4FHD"H4&>ZN HD4$J>":@&,
8@H@DZ, *@:0>Z & F&@,6 *,bH,:\>@FH4 DJ8@&@*FH&@&"H\Fb 7@>FH4HJP4,6 4

BD4*,D04&"H\Fb FBD"&,*:4&@6 BD@P,*JDZ".



HRI/CORE/1/Add.15/Rev.1
page 24

60. G"84, &@BD@FZ <@(JH $ZH\ B@FH"&:,>Z F B@<@V\` D"2:4R>ZN FB@F@$@&. ="BD4<,D, &

N@*, J(@:@&>@(@ D"2$4D"H,:\FH&" @$&4>b,<Z6 <@0,H FHD,<4H\Fb 8 H@<J, RH@$Z $Z:4

4F8:`R,>Z *@8"2"H,:\FH&", B@:JR,>>Z, & >"DJT,>4, 8@>FH4HJP4@>>@(@ BD"&", 8"8,
>"BD4<,D, & *,:, Gh, C,@Dl , ( !tt @rn ,y G,n,r "l) v. ?’ %r n,n [1965] I.R. 142, 8@(*"

@$&4>b,<Z6 FHD,<4:Fb 4F8:`R4H\ *@8"2"H,:\FH&", B@:JR,>>Z, >" @F>@&">44, 8"8

JH&,D0*":@F\, >,*,6FH&4H,:\>@(@ @D*,D" >" @$ZF8, B@F8@:\8J ^H4 *@8"2"H,:\FH&" $Z:4

F@$D">Z & >"DJT,>4, 2"V4V",<@(@ 7@>FH4HJP4,6 BD"&" >" >,BD48@F>@&,>>@FH\ 04:4V".
;@0,H $ZH\ H"80, @FB@D,>@ 8"8@,- :4$@ D,T,>4,, BD4>bH@, & >"DJT,>4, 8@>FH4HJP4@>>@(@

@$b2"H,:\FH&" BD4<,>bH\ FBD"&,*:4&Z, BD@P,*JDZ. A@ Db*J *,: 4D:">*F84, FJ*Z

JFH">@&4:4 " @F>@&@B@:"("`VJ` FBD"&,*:4&@FH\ BD@P,*JD" & 8"R,FH&, 8@>FH4HJP4@>>@(@

4<B,D"H4&", 8@H@DZ6 @N&"HZ&",H >, BD@FH@ H"8 >"2Z&",<Z, " >@D<Z ,FH,FH&,>>@(@

BD"&@FJ*4b", @BD,*,:b,<Z, @$V4< BD"&@< 8"8 n,m@ nnd,N nn lu" F"ul" lnt 4 "ud n "lt ,r "m
D"rt ,m, >@ 4 & F@@H&,HFH&J`V4N F:JR"bN @$b2"H,:\FH&@ BD4>4<"H\ D,T,>4b $,2@H:"("H,:\>@,
BD4&@*4H\ BD4R4>Z 4 *@BJF8"H\ JFH>Z, F:JT">4b B@ *,:J 4:4 JR"FH4, "*&@8"H".

E. ED,*FH&" BD"&@&@6 2"V4HZ @H >"DJT,>4b (D"0*">F84N 4 B@:4H4R,F84N BD"&

61. )&J<b >"4$@:,, D"FBD@FHD">,>>Z<4 FD,*FH&"<4 BD"&@&@6 2"V4HZ, 8 8@H@DZ<

BD4$,("`H :4P", JH&,D0*"`V4, @ >"DJT,>44 4N (D"0*">F84N 4:4 B@:4H4R,F84N BD"&,
b&:b`HFb FJ*,$>Z6 >"*2@D 4 4F8 @ &2ZF8">44 JV,D$".

1. EJ*,$>Z6 >"*2@D

62. EJ*,$>Z6 >"*2@D b&:b,HFb FD,*FH&@< BD"&@&@6 2"V4HZ, 8@H@D@, BD4<,>b,HFb BD@H4&

:4P 4:4 @D(">@&, @FJV,FH&:b`V4N (@FJ*"DFH&,>>Z, LJ>8P44 ( &8:`R"b FJ*Z >42T,6

4>FH">P44), F H,< RH@$Z @>4 &@2*,D0":4F\ @H *,6FH&46, BD@H4&@D,R"V4N 2"8@>J, 4:4

RH@$Z &Z>J*4H\ 4N *,6FH&@&"H\ & F@@H&,HFH&44 F 2"8@>@<. ?> @N&"HZ&",H BD,*JF<@HD,>>Z,

@$V4< BD"&@< FH"DZ, FD,*FH&" 2"V4HZ F,DH4@D"D4 <">*"<JF 4 2"BD,H. E@&D,<,>>"b

F4FH,<" FJ*,$>@(@ >"*2@D" BD,*FH"&:b,H F@$@6 $ZFHD@ BD4<,>b,<@, FD,*FH&@, F B@<@V\`

8@H@D@(@ <@0>@ *@$4&"H\Fb &Z>,F,>4b D"FB@Db0,>4b @$ @H<,>, D,T,>4b 4:4 "8H" H"8@(@

@D(">" 4:4 D"FB@Db0,>4b, >"BD"&:,>>@(@ >" H@, RH@$Z 2"FH"&4H\ *">>Z6 @D("> *,6FH&@&"H\

& F@@H&,HFH&44 F 2"8@>@< 4:4 BD,*@H&D"H4H\ ,(@ *,6FH&4b, BD@H4&@D,R"V4, 2"8@>J.

63. 7"8 J0, D"2XbF>b:@F\, @H<,>" >" 8@>FH4HJP4@>>ZN @F>@&">4bN 2"8@>@*"H,:\FH&" 4:4

B@*2"8@>>ZN "8H@& 4:4 "8H@& 4FB@:>4H,:\>ZN @D(">@& <@0,H $ZH\ BD@42&,*,>" F B@<@V\`

FJ*,$>@(@ >"*2@D". ?*>"8@ 4F84 @ BD@&,*,>44 FJ*,$>@(@ >"*2@D" >, @(D">4R4&"`HFb

F:JR"b<4, 8@(*" D,R\ 4*,H @ >,F@@H&,HFH&44 8@>FH4HJP4@>>Z< B@:@0,>4b<. M@Hb

8"8@6- :4$@ 2"8@>, BD4>bHZ6 B"D:"<,>H@<, <@0,H $ZH\ BD42>"> >,*,6FH&4H,:\>Z< H@:\8@

>" @F>@&">44 ,(@ >,F@@H&,HFH&4b 7@>FH4HJP44, B@*2"8@>>Z, "8HZ <@(JH @H<,>bH\Fb H"80, &

H,N F:JR"bN, 8@(*" BD,&ZT"`HFb B@:>@<@R4b, BD,*@FH"&:b,<Z, @F>@&>Z< 2"8@>@*"H,:\>Z<

"8H@<, H. , >" @F>@&">44 H@(@, RH@ B@*2"8@>>Z, "8HZ &ZN@*bH 2" BD,*,:Z FL,DZ *,6FH&4b

@F>@&>@(@ 2"8@>@*"H,:\>@(@ "8H". )DJ(4, "8HZ 4:4 D,T,>4b 4FB@:>4H,:\>ZN 4:4

"*<4>4FHD"H4&>ZN @D(">@& <@(JH $ZH\ H"80, @FB@D,>Z >" @F>@&">44 >,2"8@>>@FH4,
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>,F@$:`*,>4b BD@P,FFJ":\>ZN >@D<, >"DJT,>4b >@D< ,FH,FH&,>>@(@ BD"&@FJ*4b 4:4 4N

>,D"P4@>":\>@(@ N"D"8H,D". M@Hb $@:\T4>FH&@ >"4$@:,, &"0>ZN (D"0*">F84N 4

B@:4H4R,F84N BD"& B@:\2J`HFb & 3D:">*44 2"V4H@6 7@>FH4HJP4,6, >,8@H@DZ, BD"&"

B@:\2J`HFb &F,(@ :4T\ FH"HJH>@6 2"V4H@6: >"BD4<,D, BD"&" D@*>@(@ @HP" D,$,>8",
D@0*,>>@(@ &>, $D"8", 4 BD"&" H"8@(@ D,$,>8" >" D"&>Z6 FH"HJF F *DJ(4<4 *,H\<4 ( 1"8@>

@ FH"HJF, *,H,6 @H 1987 (@*"). A@^H@<J &"0>@ >"B@<>4H\, RH@ FH"HJH>Z, BD"&" <@(JH

$ZH\ H"80, &@FFH">@&:,>Z F B@<@V\` 4F8" @ BD@&,*,>44 FJ*,$>@(@ >"*2@D".

2. EJ*,$>Z, 2"BD,V,>4b

64. 7"8@<J- :4$@ R"FH>@<J :4PJ 4:4 @D(">J <@0,H $ZH\ BD,*Xb&:,> >, 4F8 @ BD@&,*,>44

FJ*,$>@(@ >"*2@D", 8@(*" 8"8@,- :4$@ 8@>FH4HJP4@>>@, BD"&@ FH"&4HFb B@* J(D@2J *,6FH&4b<4

H"8@(@ R"FH>@(@ :4P", " 4F8 @ FJ*,$>@< 2"BD,V,>44 F P,:\` BD,F,R\ >,8@>FH4HJP4@>>@,

B@&,*,>4, ( ;urt "gh Cr @D,rt n,l Ltd. v. El ,"ry [1972] I.R. 330, S.P.U.C. v. E@@g"n
[1989] I.R. 734). 7D@<, H@(@, H"8@6 4F8 <@0,H $ZH\ BD,*Xb&:,> L424R,F84< 4:4

`D4*4R,F84< :4P@<, 4<,`V4< & ^H@< *@$D@F@&,FH>Z6 4>H,D,F. AD"&@ BD,*Xb&:bH\ H"8@6

4F8 >, D,2,D&4DJ,HFb H@:\8@ 2" ',>,D":\>Z< BD@8JD@D@<. 3F8 @ FJ*,$>@< 2"BD,V,>44

<@0,H $ZH\ H"80, BD,*Xb&:,> R"FH>Z< :4P@<, F H,< RH@$Z BD,F,R\ *DJ(4, L@D<Z

BD@H4&@BD"&>@(@ B@&,*,>4b, 8@H@DZ, BD@H4&@D,R"H ,(@ (D"0*">F84< 4 B@:4H4R,F84< BD"&"<,
>"BD4<,D, F H,< RH@$Z BD,F,R\ B@Fb("H,:\FH&@ >" ,(@ 4<JV,FH&,>>Z, BD"&" 4:4 >" ,(@

N@D@TJ` D,BJH"P4` :4P" BJH,< BJ$:48"P44 8:,&,H>4R,F84N JH&,D0*,>46.

3. IV,D$

65. 3F8 @ &2ZF8">44 JV,D$" BD,*Xb&:b,HFb & F&b24 F >"DJT,>4,< 8"8@(@- :4$@

8@>FH4HJP4@>>@(@ BD"&" ( F<. >"BD4<,D, 7,nn,dy v. mr ,l "nd [1987] m.R. 587, 7,"rn ,J

v. ;nnnlt ,r f @r Ju lt nF,, [1986] I.R. 116, ;,lk,ll v. C.I.E. [1973] I.R. 121).
7"8 BD,*FH"&:b,HFb, 4F8 @ &2ZF8">44 JV,D$" <@0,H $ZH\ BD,*Xb&:,> 8"8 R"FH>@<J :4PJ,
H"8 4 (@FJ*"DFH&J 4:4 8"8@<J- :4$@ (@FJ*"DFH&,>>@<J @D(">J.

66. % F@@H&,HFH&J`V4N F:JR"bN 4F8 @ &2ZF8">44 JV,D$" H"80, <@0,H $ZH\ BD,*Xb&:,> &

F&b24 F B@Fb("H,:\FH&@< >" 8"8@,- :4$@ FH"HJH>@, BD"&@. ="BD4<,D, & *,:, E@lgr @v, v.
mr ,l "nd [1982] I.L.R.M. 48, 8@(*" *,Hb< $Z: &Z*"> B"FB@DH B@ N@*"H"6FH&J 4N <"H,D4

4 &@BD,84 &@2D"0,>4b< @HP", &ZF8"2">>Z< <4>4FH,DFH&J 4>@FHD">>ZN *,:, $Z:

J*@&:,H&@D,> 4F8 @HP" @ &2ZF8">44 JV,D$" 2" >"DJT,>4, ,(@ FH"HJH>ZN BD"& 8"8 @B,8J>"

*,H,6.
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67. E:,*J,H H"80, @H<,H4H\, RH@ &@ <>@(4N F:JR"bN *,:48H>@, BD"&@ &F, ,V, 4(D",H D@:\

& &@FFH">@&:,>44 (D"0*">F84N 4 B@:4H4R,F84N BD"&. ="BD4<,D, ,F:4 >"DJT,>@ BD"&@ >"

>,BD48@F>@&,>>@FH\ 04:4V", $J*,H BD,*Xb&:,> 4F8 2" >"DJT,>4, &:"*,>4b. +F:4 0, $Z:@

>"DJT,>@ BD"&@ >" :4R>J` >,BD48@F>@&,>>@FH\ 4:4 >" F&@$@*J @H BZH@8, <@0,H $ZH\

BD,*Xb&:,> 4F8 & F&b24 F BD,FHJB>Z< B@Fb("H,:\FH&@< >" 042>\ 4 2*@D@&\,. =@D<Z

BD"&", 8"F"`V4,Fb *4LL"<"P44, 2"V4V"`H BD"&@ R,:@&,8" >" N@D@TJ` D,BJH"P4`. 7

2"V4H, BD"&" >" :4R>J` 042>\ 4<,`H @H>@T,>4, D"2:4R>Z, *,:48HZ, & R"FH>@FH4, *,:48H

& L@D<, >"DJT,>4b @$V,FH&,>>@(@ B@Db*8". 3 >"8@>,P, <@(JH $ZH\ BD,*Xb&:,>Z 4F84 2"

>"DJT,>4, FH"HJH>@6 @$b2">>@FH4 4:4 @FJV,FH&:,>4, 2"8@>>ZN LJ>8P46, BD4FJV4N

8"8@6- :4$@ (@FJ*"DFH&,>>@6 *@:0>@FH4 >,2"8@>>Z< BJH,<. G@H L"8H, RH@ @F>@&>@,

&>4<">4, & >"FH@bV,< *@8:"*, J*,:b,HFb 2"V4H, 8@>FH4HJP4@>>ZN BD"&, >, @2>"R",H

J<":,>4b F@ND">b`V,6Fb 2>"R4<@FH4 BD"& 4 FD,*FH& 2"V4HZ B@ @$V,<J BD"&J 4 FH"HJH>ZN

BD"& 4 FD,*FH& 2"V4HZ, 8@(*" D,R\ 4*,H @ 2"V4H, :4R>ZN BD"&.

III. IQ!EG3+ 3C9!=)33 % E?GCI)=3Q+EG%+ % O+9aM C!1%3G3a,
=!AC!%9+==?; =! ?EIU+EG%9+=3+ ]7?=?;3Q+E73M,
E?O3!9[=YM 3 7I9[GIC=YM AC!%

68. 3D:">*F8@, BD"&4H,:\FH&@ >,J8:@>>@ FHD,<4HFb 8 *@FH40,>4` @$Xb&:,>>@6

?D(">42"P4,6 ?$X,*4>,>>ZN ="P46 P,:4 &Z*,:,>4b 0,7% &":@&@(@ >"P4@>":\>@(@ BD@*J8H"

>" >J0*Z F@HDJ*>4R,FH&" & P,:bN D"2&4H4b. % 1996 (@*J $`*0,H " 3D:">*F8@6 B@<@V4"
( >"2&">4, 4D:">*F8@6 BD@(D"<<Z F@HDJ*>4R,FH&" & P,:bN D"2&4H4b) F@FH"&:b:

106 <:>. 4D:">*F84N LJ>H@& ( BD4$:424H,:\>@ 0,29% %=A), RH@ b&:b,HFb D,8@D*>Z<

B@8"2"H,:,< 8"8 & "$F@:`H>@< &ZD"0,>44, H"8 4 & BD@P,>H"N 8 %=A.

69. AD4@D4H,HZ D"FT4D,>>@6 BD@(D"<<Z F@HDJ*>4R,FH&" & P,:bN D"2&4H4b $Z:4 42:@0,>Z

& BD4>bH@6 & 1993 (@*J 3D:">*F8@6 FHD"H,(44 B@<@V4 4, & $@:,, >,*"&>,, &D,<b, &

" #,:@6 8>4(," @ &>,T>,6 B@:4H48,. % BD@(D"<<, *&JFH@D@>>,6 B@<@V4 @F>@&>@,

&>4<">4, J*,:b,HFb F@8D"V,>4` <"FTH"$@& >4V,HZ 4 BD,*@FH"&:,>4` $"2@&ZN F@P4":\>ZN

JF:J( *:b F@*,6FH&4b *@:(@FD@R>@<J JFH@6R4&@<J D"2&4H4`. #@:\T4>FH&@ BD@,8H@& 4

BD@(D"<< " 3D:">*F8@6 B@<@V4" & FHD">"N B,D&@6 @R,D,*4 ( ]L4@B4b, 9,F@H@, ;@2"<$48,
EJ*">, ?$X,*4>,>>"b C,FBJ$:48" G">2">4b, I(">*" 4 1"<$4b) F&b2">Z F @$,FB,R,>4,<

BD@*@&@:\FH&4,<, &@*@6, $"2@&Z< @$D"2@&">4,<, @F>@&>Z<4 <,*4P4>F84<4 JF:J("<4 4

2"V4H@6 @8DJ0"`V,6 FD,*Z. AD4&,D0,>>@FH\ " 3D:">*F8@6 B@<@V4" D,T,>4` &@BD@F@&,
F&b2">>ZN F @F>@&>Z<4 B@HD,$>@FHb<4, BDb<@ B@*R,D84&",HFb & " #,:@6 8>4(," @ &>,T>,6

B@:4H48,. I*,:,>4, &>4<">4b ^H4< &@BD@F"< <@0>@ FR4H"H\ F@FH"&>@6 R"FH\`

B@F:,*J`V4N T"(@& BD"&4H,:\FH&" & F&b24 F 8@>P,BP4,6 20:20, F@(:"F@&">>@6 >"

%F,<4D>@6 &FHD,R, >" &ZFT,< JD@&>, & 4>H,D,F"N F@P4":\>@(@ D"2&4H4b & 7@B,>("(,>,.

70. " 3D:">*F8"b B@<@V\" BD42>",H >,@$N@*4<@FH\ >,B@FD,*FH&,>>@(@ JR4HZ&">4b &

BD@(D"<<"N F@HDJ*>4R,FH&" & P,:bN D"2&4H4b 8"8 >" *&JFH@D@>>,<, H"8 4 >"

<>@(@FH@D@>>,< JD@&>bN (,>*,D>@(@ L"8H@D". % 1996 (@*J " 3D:">*F8"b B@<@V\" BD4>b:"
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DJ8@&@*bV4, BD4>P4BZ & @$:"FH4 D"&>@BD"&4b <J0R4> 4 0,>V4> *:b @$,FB,R,>4b H@(@,
RH@$Z (,>*,D>Z, "FB,8HZ JR4HZ&":4F\ >" &F,N FH"*4bN BD@,8H@& 4 BD@(D"<< D"2&4H4b &

P,:bN F@*,6FH&4b D"&>@<J JR"FH4` <J0R4> 4 0,>V4> & BD@P,FF, D"2&4H4b 4 D"&>@<J

4FB@:\2@&">4` BD,4<JV,FH& ^H@(@ BD@P,FF".

71. E@*,6FH&4, @FJV,FH&:,>4` *,<@8D"H44 4 BD"& R,:@&,8" BD,*JF<"HD4&":@F\ & BD@(D"<<,

" 3D:">*F8@6 B@<@V4" F F"<@(@ >"R":" ,, *,bH,:\>@FH4, " & JF:@&4bN J&,:4R,>4b D,FJDF@&

$Z:" F@2*">" BD@(D"<<" @$,FB,R,>4b *,<@8D"H42"P44 4 BD"& R,:@&,8". ? BD4&,D0,>>@FH4

*,:J @FJV,FH&:,>4b BD"& R,:@&,8" BD4 D,":42"P44 BD@(D"<<Z B@<@V4 BDb<@ (@&@D4HFb &

" #,:@6 8>4(," @ &>,T>,6 B@:4H48,:

" AD"&4H,:\FH&@ @$,FB,R4&",H, RH@$Z &F, "FB,8HZ BD"& R,:@&,8" F@FH"&:b:4

>,@HX,<:,<J` 4 >,@$N@*4<J` R"FH\ B@:4H4R,F8@(@ *4":@(" F D"2&4&"`V4<4Fb

FHD">"<4, &8:`R"b FHD">Z B,D&@6 @R,D,*4" ( BJ>8H 9.2).

3D:">*4b H"80, BD4*,D04&",HFb ^H@6 B@:4H484 & F&@,6 *,bH,:\>@FH4 & 8"R,FH&,

*@>@D" & D"<8"N D"2:4R>ZN <>@(@FH@D@>>4N L@DJ<@&, &8:`R"b ?D(">42"P4` ?$X,*4>,>>ZN

="P46, +&D@B,6F846 F@`2 4 7@<4H,H F@*,6FH&4b D"2&4H4` ?D(">42"P44 ^8@>@<4R,F8@(@

F@HDJ*>4R,FH&" 4 D"2&4H4b.

IV. 3=K?C;!O3a 3 '9!E=?EG[

72. G,8FH %F,@$V,6 *,8:"D"P44 BD"& R,:@&,8" $Z: >"B,R"H"> >" @$@4N >"P4@>":\>ZN

b2Z8"N 4 T4D@8@ D"FBD@FHD">,>. %@ &D,<b D"H4L48"P44 ;,0*J>"D@*>Z6 B"8H @

(D"0*">F84N 4 B@:4H4R,F84N BD"&"N 4 ;,0*J>"D@*>Z6 B"8H @$ ^8@>@<4R,F84N, F@P4":\>ZN

4 8J:\HJD>ZN BD"&"N $Z:4 D"FBD@FHD">,>Z FD,*4 BD"&4H,:\FH&,>>ZN &,*@<FH&. ]82,<B:bDZ

H,8FH@& ^H4N B"8H@& $Z:4 H"80, BD,*@FH"&:,>Z T4D@8@6 @$V,FH&,>>@FH4. G,8FH 7@>&,>P44

@ BD"&"N D,$,>8" $Z: D"FBD@FHD">,> FD,*4 &F,N >"R":\>ZN 4 FD,*>4N T8@: ( BD4<,D>@ 4
200) & 3D:">*44. )@8:"*Z *@(@&@D>Z< @D(">"< ?D(">42"P44 ?$X,*4>,>>ZN ="P46

42*"`HFb 4 BD,*FH"&:b`HFb T4D@8@6 @$V,FH&,>>@FH4. ]82,<B:bDZ *@8:"*" $Z:4 H"80,

>"BD"&:,>Z R:,>"< A":"HZ BD,*FH"&4H,:,6, & BD"&4H,:\FH&,>>Z, &,*@<FH&" 4 BJ$:4R>Z,

$4$:4@H,84.
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A,D,R,>\ BD4:@0,>46*

AD4:@0,>4, 1 - EH"H4FH4R,F84, *">>Z,, 8"F"`V4,Fb *,<@(D"L44

AD4:@0,>4, 2 - EH"H4FH4R,F84, *">>Z,, 8"F"`V4,Fb ^8@>@<484,
D"$@R,6 F4:Z, 2">bH@FH4 4 $,2D"$@H4PZ

AD4:@0,>4, 3 - EH"H4FH4R,F84, *">>Z,, 8"F"`V4,Fb

2*D"&@@ND">,>4b, @$D"2@&">4b 4 F@P4":\>@(@

@$,FB,R,>4b

AD4:@0,>4, 4 - A@:4H48" BD"&4H,:\FH&" & @H>@T,>44 @$V4>Z,
&,*JV,6 8@R,&@6 @$D"2 042>4

AD4:@0,>4, 5 - 7"DH" 3D:">*44

-----

* E BD4:@0,>4b<4, B@:JR,>>Z<4 >" ">(:46F8@< b2Z8, @H BD"&4H,:\FH&"

3D:">*44, <@0>@ @2>"8@<4H\Fb & "DN4&"N IBD"&:,>4b %,DN@&>@(@ 8@<4FF"D" ?D(">42"P44

?$X,*4>,>>ZN ="P46 B@ BD"&"< R,:@&,8".


