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185th meeting . Friday, 8 August 1980,
at 10.30 a,.m.

Chairman: Mr, BAHNEV

(ONSIDERATION OF REPORTS, COMMENTS AND INFORMATION SUEMITTED BY STATES PARTTES
INDER ARTICLE 9 OF THE CONVENTION (agenda item 2) (continued)

Sixth periodic report of Tunisia (CERD/C/66/Add.11) (concluded)

1, Mr., OUNAIES (Tunisia) said that his Government's fundamental approach to the
preparation of its periodic reports was to strive, above all, for concision. A1l
too often young countrics succumbed to the tecmptation to present long lists of

their achievenents in order to make themselves better known or present themsclves

in a favourable light. The rcsult was often quite the opposite: they brought
suspicion on themselves for belabouring matters and often taxed the patience of
their audience, His Govermnent's primary ain was that its report should be read.
It was cssential, however, for a concisc report to be accompanied by such supporting
docuncnts as werc necessary to enoble the Committee to evaluate the infomation
prescnted in it. That his Govermment had failed to do, but it would not repcat

the same nistoake in subnitting its future recports. It was clear, norcover, that
the officials who had drafted the sixth periodic rcport had consulted the preceding
periodic rcports, but not the summary records of the neetings at which they had

becen considered by the Committec. That omission was the result of a lack of
co-ordination, which would also be remedied in the preparation of the next rcport.

2.. In the light of the scopc of the Convention, as defined in article 1, his
Governmnient had refrained from including in its report any information on its
general cfforts to promote the social, political, cultural or other advancecrient of
the population; such efforts were not directly related to racial discrinination
in the strict sense of the tem. Both the past and the present of the country
were cvidence of the absence of any racial discrimination.

o Even before the entry into force of the Convention, Tunisian legislation had
been up to date with regard to protection of rights and liberties and, given the
traditional stability of Tunisian society, therc had been little reason for
anending the cxisting laws or cnacting new ones for the purpose of preventing
racial discrinination, The social tranquillity which characterized the country
explained why the law-makers had decned it unnccessary to act, and accounted for
the conplacency which Mr. Tenekides sccned to detect in the sixth periodic report.

4. 'fhe Press Code, concerning which Mr. Valencia Rodrfiguez had rcquested further
information, was rcadily accessible to the public. His Govermnnent could, if the
Cormittee so wished, make a copy available to the Sccretariat,

5. The Electoral Code had been anended prior to the last legislative elections in
Novenber 1979. The anended Code required organizations to present twice as many
candidates as there were secats to be filled. That change in clectoral procedurc
had been welconed by voters and political organizations in the country, and
constituted a major step forward.

6. Tunisia had distinguished itsclf in its region for its fimm policy with regaxrd
to refugeces. Article 17 of the Tunisian Constitution provided that political



CERD/C/SR. 485 - 58 -

(Mr. Ounnies, Tunisia)

refugees could not be extradited, and the Govermnent had never conpromised on that
principle. Tunisic took an active interest in the problen of refugees and was a
nenber of the Bxccutive Committee of the Progromne of the High Commissioner for
Refugcees. It rccognized the velidity of international travel documents for

refugees and stateless persons.,

Te Frcedon of novenent was guarantced by the Constitution. Passports were freely
issued and only reccently & strcanlined procedurce for applying for passports had
been instituted which would cnpower the neighbourhood cormissions (commissariats de
guartier) to issue travel documents. The only restriction on the frecdom of
novenent was the requirecnent that young men under the age of 30 had to carry a
certificate proving that they had a military deferment or had conmpleted their
conpulsory nilitary secrvice.

8. With regard to disadvantaged groups, whilc there werc laws to promote the
welfare of war veterans, the handicapped and wonen, inter alia, there werc none
intended to benefit the members of any cthnic, national or religious group.

9 Religious affairs were the responsibility of the Department of Worship in the
Officec of the Prime Minister. The Moslen, Christian and Jewish faiths were
represented in the country.  The overwhelning majority (approximately 90 per cent)
of the population were Moslens. The Departnent of Worship appointed the

Grand Mufti of the Republic, usually from among the ranks of the Malikite Sunnites,
the sect to which virtually all Tunisian Moslens belonged. The Shiah secct was
virtually non-cxistent, The Jewish ninority numbered fewer than 50,000 according
to 1975 census figures. There was no legislation restricting the practice of the
Jewish rcligion end Jewish places of worship were protccted. The Jewish faith was
governed by a Council, the President of which was also appointed by the Departnent
of Worship. As to the Catholic Church, since the Pope himself accredited an
Apostolic Nuncio to Tunisia, who was responsible for the Catholic hierarchy and
clergy, the Governnent did not take part in the nanagenent of the affairs of this
church, whosc property was regulated by an agrecnent concluded between the Holy Sce
and Tunisia following the latter's independence.

10. The problcn of the denocratic representation of students had existed in
Tunisia for sonmc time. The General Union of Tunisian Students, which for 20 ycars
had represcnted the students of the country, had for the past seven ycars been
expericncing a crisis of leadership. As a result, its functions had been taken
over by councils clected by the students of each university faculty to represent
thenn in the university councils. A significant developnent in the situation had
occurrcd in July 1980, as the Prine Minister and the Minister of Higher Education
and Scientific Research had both issued statenents affimming their desire to cnsure
the denocratic representation of students in discussions ained at solving problens
affecting university 1lifc and the place of students in national socicty. . The
ruling party, for its part, had rccently decided to disband its National Burcau of
students and to sct up a cormittec to make preparations for a congress to scttle

the question of student representation.

The Personal Status Code of 1956 had introduced innovations that were bold for
and Moslen country with regard to the status of women, by prohibiting
authorizing divorce by judicial decision and defining the rights of wonen
In 1977 the Govermment had decided to allow women to
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United Nations Decade for Women: Equality, Development and Peace, held in
Copenhagen in July 1980, Tunisia had announced its intention to accede to the
Convention on the Elinination of All Forms of Discrinination agninst Wonmen.

12. Morc anple infomation on the natters raised by Mr. Inglés would be provided
in subsecquent reports. He assured the Committee that, although Tunisien
legislation night seen inadequate on the basis of the information provided in the
sixth report, it was in fact morec than satisfactory to cnsure the obscrvance of
articles 4 to 7 of the Convention.,

13. He agreed with the comments nade concerning xenophobia. Tunisia, 200,000 of
vhosc nationals worked abroad in industrialized countries, knew full well what it
wae to fear zenophobic outbursts. The driving principle of its rcvolution wos the
rccovery of hunan dignity, and its abiding faith in the Committce was based on the
latter's role in upholding the primacy of the ideals of the Convention over
recactions of chauvinisnm or cecononic protectionisn,

14. The Tunisian Leaguc of Human Rights, about which Mr., Goundianm had inguired,

had been founded on the initiative of private citizens and had rcceived Govermnent
authorization in May 1977. The League had opened regional offices throughout the
country and was active in the field of hunan rights. It was not for the Governnent
to report on the activitics of the League, which functioned without Government
interfcxrence.

15. The existence of such independent institutions in the country was proof of the
adequacy of controls and safeguards to protect individuals against any possible
violations of their individual rights and freedons. The general climate in the
country and the cxistence of free institutions constituted rmch surcr safeguards
ageinst racial discriminotion than merc book legislation.  That consideration had
dictated the choice of issues dealt with in his country's sixth rcport.

16. The CHAIRMAN said that it was usually the wish of the Comnittee that
information provided in oral statcnents be confimmed and included in the next
periodic report. It was to be hoped that the seventh pericdic report of Tunisia
would be somewhat nore conprchensive and that the revised general guidelines would
be taken into account in its preparation.

Mr, Ounaics withdrew.

Sixth periodic report of the Philippines (CERD/C/66/A0d.12 and CERD/C/66/43d.19)

At the invitation of the Choimaon, Mr. Yango (Philippines) took o place at
the Committee table.

17. Mr. YANGO (Philippincs) noted that he had distributed a booklet on regional
autonony in the southern Philippines which was intended to supplenent the report
before the Committece. He drew attention to the addendun to the sixth periodic
rcport of the Philippines (CERD/C/66/Add.19) which, in response to the request
nade-by the Cormittec at an ecarlier session, gave the denographic composition of
the Fhilippines. In that addendun the population was classified according to
cthnic and linguistic group. The najority of the population belonged to the
llelayo-Polynesian cthnic group;.- however, within that group there were a2 nunber of
different linguistic groups. The only indigenous dialect woas Negrito, which was
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spoken by the Nelancsian ethnic group. Finnlly, in conncction with article 7 of
the Convention, he drew attention to the statenent in the sixth report
(CERD/C/66/A4d.12) vhich rcferred to the creation of the Office of Dircctor-General

for Islanic Affoirs.

18, Mrs. SADIQ ALI said that the booklet sublmitted by the Philippine Govermment
showed the seriousncss with which the Govermment was tackling the major problens
facing it, and noted with appreciation the steps which had been taken with respect
to the Moslen ninority. She had been particularly inpressed to hear of the
referendun in the southern Philippincs to cnable the people to determine how they
wished to orpanize themsclves adninistratively. More information was required
concerning the powers delegated to the autononous regional govermnents; according
to the booklet, they were sinilar to those of the autonomous governnents of Acch
in Indonesia, of the south of Suden and of Kurdisten in Iroq. However, therc wexc
considerable differences between those thrce govermnents.

19. With reference to the statement in the sane booklet to the effect that national
laws were superior to regional laws and that the President of the Philippines had
powers of control over the autononous regions, she felt that the rcelationship
between the central Govermment and the regions should be spelled out more clearly
in the next report, particularly in terms of article 5 of the Convention. It
would De interesting to know, inter alia, how that rclationship affccted the
political and civil rights of the inhabitants in the region,

20. Noting the statement in the sixth report to the cffect that, comparatively
speaking, nore funds were now invested in the southern Philippines for
infrostructure projects than in the other rcgions, she said that it would be
interesting to have specific infomeation to illugstrate that statenent.

21. She asked whether there was any institution which dealt exclusively with
pronoting regional harmony anmong the different groups in order to help the
ninorities achicve full social integration, and whether any cases of racial
discrinination had becen broucht to the courts following the enactnent of
Presidential Decrece No, 1350-A, which declared as unlawful any violations of the

Convention.

22. The information concerning article 7 of the Convention was good.  While
legislation woas inportant, in the longer term racial discrimination could be
tackled by pronoting public awarencess of the activitices of the Committee and by
foniliarizing students in different schools with cach other's culturcs. In that
connection she wondered whether the Govermment cncourcged cultural cxchanges

within the country.

2%, Mr. VALENCIA RODRIGUEZ noted that the Suprenc Court decisions cited in the
sixth periodic report of the Philippincs in conncction with article 6 of the
Convention had been handed down before the Philippines ratified the Convention and
had becn bascd on the Civil Code. Now that Presidential Decree No. 1350-A
declaring violations of the Convention to be unlawful had been cnacted and now that
the Philippines had ratified other international instruments on human rights, the
Govermnent had sufficient international legal mechonisns to give effect to

article 6.

He was pleascd to note the neasures being taken in the ficlds of tecaching,
view to combating prejudice which led to racial

24.

culture and information with a



- 61 ~ CERD/C/SR. 485

(Mr. Valencia Rodriguez)

discrimination, and that the Government's goal was "not uniformity but unity in
diversity".  He welcomed the creation of the Agency for the Development and
Welfare of Muslims and the steps taken to develop socio-cconomic conditions in the
southern Philippines,

25. The breakdowvn of the population of the Philippines according to mother tonguc
and cthnic origin was of particular intorest since it showed the Philippines to be
a multiracial State; that fact highlighted the importance of the measurcs being
taken by the Government to implement article 7 of the Convention.

26. Mr., TENEKIDES drew attention to the reference made in the report to a question
raised at the Committce's previous session concerning the extent to which the
Presidential Decree was compatible with the Philippince Constitution and whether it
would lapse once martial law was lifted; in this comncction, he said he was not
quite clear whether martial law was still in effect and, if so, what constitutional
provisions had becn suspended, It was inportant to have that infomation in
order to clarify the implementation of article 5 of the Convention, which
guarantced the right of cveryonc to vote and to stand for clcction. Were all
Philippine citizens in fact centitled to participate in the Government and in
public affairs?

27. Noting that in all thrce cases of racial discrimination cited in the report
in conncction with article 6 the defendant had been a foreigner, he asked whether
there was any case on record in which the defendant in such a case had been a
Filipino.

28, Mr., PARTSCH said that the rcport had answered nost of the questions previously
raised by the Cormittee.  The cases quoted in the report demonstrated that there
had becn renedies available against racial discrimination prior to ratification of

the Convention.

29. Referring to scction 3 (2) of article XVII (Transitory Provisions) of the
Philippine Constitution, he noted that the Constitution had been ratified together
with the edicts referred to in that article, although those cdicts had been
intended to implenment nmartial law. It would thus appear more appropriate to say
that the cdicts romained in force, to the cxtent that they were not inconmpatible
with the Constitution. Martial law could not be in conformity with a
constitution: it represented an extraordinary state not provided for by
constitutional necens.

30. The Philippincs was the only country which had ratified the Internmational
Covenant on Econonic, Social and Cultural Rights but not the International Covenant
on Civil and Political Rights, which was of significance given the legal status
obtaining in the Philippines.

31, The list of foreigners resident in the Philippines differed from that which
hod been included in the fourth periodic report (CERD/C/R.90/Add.20). The
English-speaking population had declined, whilst the Italian-speaking population
had increcascd. No indication had been provided of the census which had been used
as a basis for the ncwer list.

32. The Govermment had created the Office of Presidential Assistant on National
Minorities, with cabinet rank, but it was not clear whether that minister was
vithout portfolio, or a kind of individual watchdog, or whether he had a staff,
Clarification of that point would be welcone,
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33, Mr, BESSONOV said that the report continued the positive dialoguc between the
Govermnent of the Philippines and the Committee., Despite the linited range of
topics covered by the report, it wos extrencly interesting and informative.

34, In discussing the inplencntation of article 6, the report revealed that the
Philippines had a legal systen condemning 2ll racial discrinination to which
citizens night be subject. The cascs quoted were of interest, but linited in
scope, as all of thenm were concerned with transnational corporations, It would
have beeon nore infomeative had there been details of other cases providing sone
indication of the general state of race relations within the country.

35. Nevertheless, the section of the report pertoining to article 6 was generally
praiseworthy, and the ncasurcs taken to promote the development and welfare of the
Muslin commmunity, in accordance with article 4 of the Convention, were of
particular intercst.

36. Of note too were the steps token in Mindanao and other southern islands to
pronoté the ccononic and social welfare of the inhabitants and to improve their
standard of living. Further details of thosec and sinilar programnes would be

welccone.

37, Presidential Decrce No. 1083 of 4 Fcbruary 1977 was praisceworthy in that it
sct forth the rights of citizens in kecping with the Convention. - Further details
of the Decrce and its precisc cffeect on Musling were required. For cxenple, were
Musling alone subjcct to the Code it established?

38, There was evidence that many of the articles of the Convention, articles 3
and 7 for exanple, werc reflected in the Constitution of the Philippines.

Article 4 of the Convention, too, was comprchensively reflected in national
legislation., That aspect was not cnphasized in the sixth report, but teken in
conjunction with carlicr reports it revealed the concern of the Govermnent to take
account of the Convention in its legislation, Nevertheless, it was not clear how
article 5, and to some extent article 6, were reflected in national legislation.
More infomation on how various articles of the Constitution met the requircnents
of the Convention would be of interest to the Committcc.

‘39, Mr, DEVETAK said that inplenentation of the Convention was a sensitive
question in rmultiracial societies such as the Philippines, which enconpassed nore
than 85 linguistic and cultural groups. The task of the Committec was to
stirmlate discussion on racial hammony in such States, and to help in finding weys
in which the Convention night be inplenented.

40. The granting of regional autonony, as in the southern Philippines, was one
possible way in which the culturc of ethnic groups could be preserved and their
cqual developmnent safeguarded, In the case in question, the autonomous region had
been established by international agreenent - the Tripoli Agreenent.,
Unfortunately, the precisc mature of the powers of the autononous regional
assenblics was not clecar fron the report, nor was their relationship with the

central Governnicnt.

1. Referring to the linguistic composition tablc (CERD/C/66/Ad1.19), he obscrved
that the figurcs it contaoined did not agree with those in the fourth report.
What was the basis for the later figures?  Furthermore, the text accomponying the

table appeared to contain a contradiction, in that it stated that "the linguistic
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classification represents also the demogrophic composition', but went on to say
that "lincuistic groups ... do not represent the demographic_composition ...".
It was thus not clear how ethnic groups had been defined. The question was not
nerely acadenic; the status of a particular group could vary depending on how it
vas defined. TFor cxample, if a group was considered as linguistic, would it
cnjoy political rights?

A2, Mr, GOUNDIAM said-that the sixth periodic report indicated genuine progress
in the Philippincs. The report was cxcellent, in that it provided answers to all

the points roised when considering the previous report, and abounded in legal
detail.

43. It was cncouraging thot the Govermnment had implemented Presidential
Decree No, 1350-A of 1978, which represented progress in the matters covered by
article 4 of the Convention, Renedies ageinst racial discrinination had, of
coursc, been available before under the Civil Code, but the penal provisions
introduced were likely to be more cffective.

A4. Moxre details were required of prograrnes instituted to implenent the
provisions of article 7, particularly with regard to cthnic cultures. The report
referred to the celebration in cducational cstablishments of Human Rights Day, but
specific details were not provided.

45. Vith respect to the promotion of understanding, tolerance and friendship
anong racial groups, article XV, scction 9 (2), of the Constitution provided that
Filipino culture should be prescrved and developed for national unity. Yet, it
was inpossible to define national character in a neaningful way. Further, the
rcport referred to the multiplicity of cultures in the Philippines, which it night
e difficult to rcconcile with the cnergence of a national culturc. Was there not
a conflict between the two? ‘

A6. The granting of autonony to the southern Philipinnes was a step forward in the
protection of the rights of ninoritics. Turning to the languages spoken by
ninority cthnic groups, he inquired whether Negrito had a written fom. If it did
not, it was quite possible that it would ultinmatcly disappecr, which would necan
that the indigenous culture was doomed to extinction.

47. Mr., DECHEZELLES said that the Philippines had always co-operated with the

Committee, and had begun the struggle against racial discrinination even before
ratifying the Convention.

A8. He requested further detoils of the autonony novement in the Philippines,
which had resulted in o significant degree of autonony for two major regions.
Autonony scened to have cone about following a period of considerable unrest.

Hod the gronting of autonony worked agninst the intercst of any groups? The
rcport referred to Presidential Decree No. 1083, which had cstablished the position

of a Grand Mufti, and certain religious tribunals., He inquired what the
conpetence of such tribunals wos.

The neeting rose at 1 Dielle






