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IIpoyedypuuie sonpocwi: HCYEpIaHNe BHYTPEHHUX CPEACTB IPaBOBOI

3aIUTH; HECOOOCHOBAaHHOCTh YTBEPKICHUH;
3II0YMOTpEOIICHUE TTPABOM Ha TPEACTABICHUE
COOOIIeHUS; APyTast MPoIeaypa

Bonpocer cywecmea: TIPUHIIMI HEBBICBUIKH; HAWITyUIIIE HHTEPECHI
pebenka; 00pa3oBaHKe; BMEIIATEILCTBO
B CEMEWHYIO KU3Hb; pa3lydeHUe AeTel
C POIUTENSIMH; YPOBEHb XKU3HU

Cmamvu Konsenyuu: 3,12,16 u 37

Cmamusa Daxynbmamuero2o
NPOMOKONA: MyHKTHI ¢), d) u f) craten 7

1.1 Astopom coobmenus sBusercs C. K., 1979 roma poxaenus, rpaxiaanka CepOun,
JeiicTBytromas oT uMeHH cBoero ceiHa T. A., 2011 rona poxaenus. OHa yTBEpXKIAET, 4TO B
cinydae ux BbICBUIKH B Kocoso IlIBelinjapust HapymuT mpasa €€ ChlHA, NPENYCMOTPEHHBIE
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Ipunsato KomuteroMm Ha ero aeBsHOCTO JeBsATOi ceccnu (12—30 mas 2025 rona).

B paccmoTpennn coobmieHus NpuHSIIH y4acTue ciexyromue wieHsl Komurera: Cro3anHa Ao,
Cysaiiba ans-bapsann, Xunx Aroou Unpuccu, Mapu benodd, Puraen Yonxen, Pocapus Koppes,
Tumotu Dxeca, bparu ['ynOpanaccon, Mapesna Snakesud, Conno Kunamze, Cedac Jlymuna,

Oeiit Mapmrann-Xappuc, baubsam IpBeiT Ma3myp, Aliccaty Anaccane Cunuky, 3aiitnad Tane6
Mycca u benya Ban KeiipcOunk.

CornacHo myHKTY 1 a) npaBmita 8 npasui npouexypbl Komurera B cootBeTcTBUM ¢ DakyIbTaTHBHBIM
nportokoioM k KoHBeHInu o npaBax peOeHKa, KacalomuMest IPOLeypbl COOOIICHHH,

B PacCCMOTPEHHH COOOIIeHNs He MpuHUMa yyacTtus wieH Komurera Oummn XKadde.

B paccmoTpennn cooOmenus Takxke He mpuHUMaia ydactus xynmana Ckeppu Oeppanre.
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crarbamu 3, 12, 16 u 37 KonBenuuu. ABTOp mpencraBieHa agBokatoM. DaKyIbTaTHBHBII
MIPOTOKOJI BCTYIIHJI B CHIIY AJIs rocynapcTBa-ygactHuka 24 urons 2017 roga.

1.2 25 oxrab6ps 2021 roga Komuret, geictBys uepe3 Pabouyro rpymiry mo cooOmeHusm,
OTKJIOHHJI ITPOCKOY aBTOPa O MPHHATUH BPEMEHHBIX Mep, & UMEHHO O IIPHOCTAHOBICHUH UX
BeICBIIKH B KocoBo.

DakTbl B U3JI0KEHUH aBTOpa

2.1 5 mapta 1999 rona aBrop Gexana ot koH(pmuKTa B KocoBo B IlIBeiinaputo, rae oHa
ToJ1aJIa X0JaTalCTBO O IpeaocTaBieHun yoexumma. Eit Opu10 0TKa3aHo B yOexxuie, Ho Oblia
MIPEeJOCTaBIICHA IOMONHUTENbHAs 3amuTa. 7 ¢eBpans 2008 roga oHa moxydmia BHI Ha
KUTENbCTBO (Kateropmu «B»). Ona obocHoBamace B JKeneBe, rme paborama Ha
aBTO3anpaBoYHOM cTanmuu mo uiong 2009 roga, xorma mummiack pabotsl. [locme Toro,
kak 13 centsOps 2011 roma y aBTOpa, cocrosBumiedl B oTHomeHusx ¢ B. W., pommics
ceiH T. A., OHa MTOJNHOCTHIO MOCBATIIIA cebs yxoay 3a HUM. 28 Hos0ps 2013 roga oxa Opiia
NpU3HAHA BUHOBHOM B MPECTYIUICHHUH, CBSI3aHHOM C MPOJaXKeil MOXUILEHHBIX IPEIMETOB,
U mpuroBopena Kk Beitate mrpadal. 31 mapra 2015 roma B. U. 6buto mpeamucaHo
BBIIUIAYMBATH aBTOPY €KEMECIYHBIC aTUMEHTBIZ.

2.2 21 oxtabps 2014 roga, a 3atem 2 mas 2016 roga KanToHanmsHOe ynpaBieHHE IO
BOIIPOCAM HapOJOHACENCHUsT W MHIPALld YBEIOMHJIO aBTOpa O TOM, YTO €€ BHJI Ha
KHUTEIBCTBO MOXKET OBITh AHHYJHMPOBAH, IOCKOJIbKY OHA HAXOAUTCA HA COLHAILHOM
00eCIe4eHH, U PEKOMEHIIOBAIO e MPHIIOKUTH BCE YCHJIMS, YTOOBI BHINTH U3 CUTYalLllH
3aBHCHMOCTH OT conuansHoi momomu. 30 aBrycra 2019 roga YmpaBieHne yBeJOMHIIO
aBTOpa O CBOEM OTKa3e MPOJUIUThH ¢ BUJ Ha )KUTENBCTBO B CBS3H C TeM, YTO ¢ 1 OKTAOps
2010 roga mo aBryct 2019 rona oHa mosydana COIMaNbHYIO MOMOING Ha OOIIYI0 CyMMY
308 579 mBeimapckux (pankoB. [lo MHeHHIO YTpaBieHHs, HECMOTpS Ha TO, 9To T. A.
xoxui B mkoiy B llIBeiimapun, eMy Ha TOT MOMEHT OBUIO 8 JIET, U €ro HHTerpanys He Oblia
HACTOJIBKO TIJTyOOKOW, YTOOBI HE MO3BOJHTH €My JIETKO ajantupoBathcs B Kocoso.
o mpocb6e YnpapieHus aBTOp MOATBEPMIIA, YTO €€ CHIH HUKOTAa He BUAEN CBOETo OTIa’.

2.3 30 centsa6ps 2019 roma aBTOp MoaNTa aNEIUAIMOHHYIO XKallo0y, B KOTOPOH yKa3aia,
YTO BBICHUIKA IPOTUBOPEUYNT HAWITYUIINM HHTEPECAM €€ ChIHA H JIUIIHUT €r0 IPUBBIYHOTO /IS
Hero o0pasa KHU3HH U Kpyra oOIIeHus1, KOTOPHIi chopmupoBacs y Hero B JKeHeBe, 4To eMy
OyzmeTr KpaifHE CIIOKHO MHTETpUpoBaThcs B KOCOBO, MOCKONBKY OH HE BIIAAEET S3BIKOM,
M YTO BBICBUIKA HAaHECET €My ICHXOJIOTHUYECKylo TpaBMy. OHa 0OBSCHWIA, 4TO CEpOBI
COCTaBISIFOT MEHBIIMHCTBO B KOCOBO, rzie cymiecTByeT MeXITHHYECKasl HaNpsKEHHOCTb.
3 ¢espans 2020 romga ee xamoba ObUIa OTKIOHEHA aJIMHUHHCTPATUBHBIM CYIOM IIE€PBOI
nHcTaHuH JKeHEeBbI, KOTOPBIH OTMETIII, YTO aBTOP HE MPEANPHHSANA PEaTbHBIX YCHIHHN IS
TONCKa pabOTHI, XOTA ee §-TIETHUH ChIH XOAWJ B IIKOJY, a 10 3Toro B aBrycte 2014 roma
MOJTy4WJI MECTO B AeTcKoM caxy. Cya HpH3HAd, 9TO CHIH aBTOPa MOXET CTOJKHYTHCS C
ONIPENCTICHHBIMA TPYAHOCTSIMH B CIIyda€ BO3BPAIICHHS, HO TOATBEPAMI BBIBOJ
KanToHaIBHOTO ynpaBiieHHs TTO BOIIPOCAM HApOJOHACEIECHHUS M MUTPAlMU O TOM, YTO €T0
uHTerpanus B llIBeiinapun He OBLIA TOCTATOYHO TITyOOKOW, YTOOBI CUMUTATHCS ITIONHOW H
HeoOpaTumoii. Hecmotpst Ha T0, uTo T. A. TOBOPHUT TOIBKO MO-(PPaHITy3CKH, OH HECKOIBKO
pa3 e3aui ¢ Matepbio B KocoBo Ha 1Ba — Tpu Mecsina, OITOMY 3TOT S3bIK HE JOJKEH OBITH
JUISL HETO COBEPIICHHO UyXHWM. OH MOXKET BBIYUHTH SI3BIK Oyarojgapsi MOMOIIM MaTepH H
6a0ymkun. Cyn ormerui, 9to T. A. He )KHBET CO CBOUM OTIIOM, UMEIOIINM ITOCTOSTHHBIA BT
Ha JKUTENBCTBO, M HE MOJJEPKUBACT C HUM TECHBIX OTHOIIEHHH, IIO3TOMY OH HE MOXKET
CCBUIATHCSl HA TIOJIOKEHUS! cTaTbi § KOHBEHIMM O 3aImuTe TpaB 4YeIOBEKa W OCHOBHBIX
cBoOon (EBpometickas KOHBEHIIHSA 110 ITpaBaM dernoBeka). CyJ MPUHSIT K CBEJICHHIO PEIIeHHE

ABTOp yKa3BIBaeT, 4TO y Hee HeT Apyrux cyauMocteil. OnHako B mucbMe KantonansHOTO
yIpaBIIeHHA IO BOIIpocaM HapogoHaceneHus 1 murpamun ot 30 aBrycra 2019 rona ykaszaso,

4TO aBTOP (PUTYpPHUPYET B HECKOIBKUX PACCIICTOBAHMSX.

ABTOp yTBepxkaaeT, uto T. A. ¥ ero oTel Hauall BUACTHCS Pa3 B ABE HEICNH M0 BHIXOAHBIM JIHSIM H,
0 € MHEHUIO, YCTAaHOBHIIN TECHYIO SMOLIMOHAIIBHYIO CBS3b. DTO YTBEPXKJCHHUE OCHOBAHO Ha ITUCHEME
otia ot 20 urosst 2021 roza, OHAKO B X0JIe CyIeOHOr0 pa3dUpaTesIbCTBa aBTOP 3asBUIIA, YTO €€ ChIH
HHKOT/Ia HE BU/IEN CBOETO OTIA.

3 Bassnenue or 17 mapra 2016 rona.
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KanToHansHOTO ympaBieHHs IO BOIPOCaM HapoJIoHacesneHus u murpanuu oT 30 aBrycra
2019 roma, cormacHO KOTOPOMY BBICBUIKA IIPEACTaBUTENECH CepOCKOr0 MEHBIIMHCTBA
B KocoBo sBnsieTcst mpaBoMepHOH. ABTOp 00kajioBalia 3TO pelieHue.

2.4 16 mrons 2020 roga manata mo aJAMUHUCTPATUBHBIM JnenaM JKeHeBckoro cyna
OCTaBWJIa B CHJIE BBIHECCHHOE PaHee PellleHNe, TOCTaHOBUB, uTo nHTerpanus T. A. B Kocoo
Oyzet TpyIHOH, HO BO3MOXKHOM, YUUTBIBASI €TO BO3PACT. XOTSI aBTOP ONPOBepriia GaxT TOoro,
YTO OHH OCTaBaINCh B KOCOBO B TeUeHHUE Beero cpoka aeicTus Bu3, Cy/1 IpHUIIE K BEIBOAY,
YTO BO BpeMms mmoe31ok B KocoBo peOeHOK MOT HaaguTh OTHOLICHHS CO CBOEH 0a0yIIKON U
JpYyTUMH YICHaMH CeMbH, Toraa kak B llIBedinmapum y Hero He OBLIO POJICTBEHHHKOB,
MOCKOJIbKY OH HUKOT/Ia HE BHJIEN CBOETO OTIa. ABTOp IoJalia aleusInuio, B KOTOPOi OHa
BHOBB M3JIOXKHJIA CBOIO apTyMEHTAIHIO.

2.5 20 okrsa6ps 2020 roma PepmepanbHBI CyA IPHU3HAT MPHUMEHUMOCTH CTaThbH 8
EBpornelickoii KOHBEHLIMM 1O NpaBaM 4e€JOBEKa K Jelly aBropa. Bmecte ¢ TeM, OTMETHUB,
YTO TIPH BBIHECEHHH PELICHUs O COPa3MEPHOCTH MEpBI, NPHHSATOM B COOTBETCTBUH C
MyHKTOM 2 cTtatbu 8 EBpomeiickoil KOHBEHIIMH IO IpaBaM dYelOoBeKa HEO0OXOAUMO
YUUTHIBATh HAWTYUIINE HHTEPECHl peOeHKa, KacarolIuecs OAACP)KaHHUs TECHOTO KOHTaKTa
CO CBOMMH POAUTEISIMHU, KaK 3TO IPELyCMOTpPEHO B cTaThe 3 KoHBeHINM 0 mpaBax peOeHKa,
CyJI IOCTaHOBMIJI, YTO, HECMOTPSI HA CBOE JUTMTEIbHOE IPEOBIBaHNE B CTPaHE, aBTOP HE ObLia
MHTETPUPOBaHA B OOLIECTBO HU C NMPOQPECCHOHATBHON, HM C COLMATbHON TOYKH 3PEHHS.
OH oTMeTH1, 4TO peOCHOK HE IMEET OTENIFHOTO IIpaBa Ha IIPO’KUBAHUE B CTPAHE: €r0 IPaBo
3aBHUCHUT OT IpaBa MaTepd. [IoCcKOIbKYy aBTOp JHIIMIACH CBOETO NpaBa HAa NPO>KHUBAHUE,
IpaBO Ha MpOoXKMBaHME peOeHKa Takke yrpatwiao cuiy. Cya mpuimen K BbIBOLY,
4TO cTaThsl § EBpoIeiickoll KOHBEHIINH I10 ITpaBaM YeJOBeKa He ObLIa HapyIIeHa.

2.6 30 ampens 2021 roma aBTOop monama xonaraiictBo B EBpomeiickuii cyn mo mpaBam
YeJloBeKa B COOTBETCTBHHU €O cTaThell 8§ EBpomelickoif KOHBEHINH IO MpaBaM YeIOBEKa.
B cBoeM HeapryMeHTHpPOBaHHOM pelIeHHH O Hempuemiemoctd oT | wmroms 2021 rona,
BBIHECEHHOM II0 WTOTaM pAacCMOTPEHHs JA€Na €AWHONNYHBIM cynbei, Cyn OTKIOHHI
XOAaTaliCTBO BBUAY €r0 HEOOOCHOBAHHOCTH. ABTOp YTBEP)KAAeT, YTO B XOJaTaiicTse,
MOJIaHHOM B EBponeiickuil cya Mo mpaBaM 4Y€JIOBEKa, «ITOT K€ BOIPOC» HE MOAHUMAJICS,
MOCKOJIBKY OHO KacaeTcsl e MOJI0KEHHS, a HE TIOJIOKEHHUS €€ ChIHA, M YTO OHA HE CChlIalach
Ha IpaBa peOeHKa, npeaycMoTpeHHble KonBeHImel o mpaBax peOeHKa.

2.7 13 oxra6ps 2021 roma aBTOp TMOJaNia XONATAWCTBO O TMEPECMOTpPE pEIICHUs 00
AQHHYJIUPOBAaHWH €€ BHJA Ha JKHTEIBCTBO. OJTO XOJNATAiCTBO, KOTOpOE HE HMeEeT
ABTOMAaTHYECKOTO IPHOCTAHABIMBAIOLIETO NEHUCTBHUS, BpSAA JM OyIeT YIOBJIETBOPEHO,
MIOCKOJIBKY aBTOp HEIABHO IOTepsula paboTy — B CBSA3M C aHHYJHPOBaHHEM ce BUJA Ha
KHUTEIBCTBO KaTeropuu «B» oHa Oonblie He MMeeT NIpaBa 3aHMMAThCs OINIaYHBAEMOI
TPYJOBOH IEATENEHOCTHIO — U BHOBB IOJTy4YaeT COLHAIBHOE II0COOHE.

Kajooa

3.1  Amtop 3asBIAET O HApyIIEHUH TpaB T. A., IpeTyCMOTPEHHBIX ITyHKTOM | cTaThu 3
KonBenmmu, B CBSI3M C TEM, YTO HAMOHAJIBHbBIE Cy/Ibl HE OOBSCHWIN, KAKHM 00pa3oM €ro
BBICBIIKA COOTBETCTBYET €r0 HAWIY4YIIUM HHTepecaM. KaHTOHaNbHOE yNpaBleHHE MO
BONPOCAM HAPOJIOHACEICHUSI M MUTPALUM M CyIbl NEPBOH M BTOPOW HMHCTAHIMU HE
CCBUIAJINCh B CBOMX PCHICHUSX Ha TNPHHIMI «HAWIYYIIEro oOecredeHHus HHTEPECcOB
pebenka». OHM THUIIb MTPOBENH aHATIHW3 B OTHOIICHWH TIpaBa aBTOpa HA YACTHYIO JKU3HH B
COOTBETCTBUH CO cTarbell § EBporelickoif KOHBEHIMH TI0 TpaBaM YeJIOBeKa, HO HE YWIN
npaBa T. A., npexycmorpernbie KonBeHmmei o mpaBax pebenka. CyTp xamoOBl aBTOpa
3aKmoyaercs B HapymeHnn crareit 3, 16 u 37 Konsenmnum. OHa yTBepKIaeT, 9YTO BBICHIIKA
HETaTHBHO OTPa3WTCs HAa MCHXWYECKOM 370poBbe T. A., TOCKOJIBKY OH pOIWICS B
[IBeiiiapuu U MPOKUI B 3TOM CTPaHE BCIO CBOIO KHM3HB; €r0 IIKOJA, YUYUTENS U APY3bs
HaxogaTcs B JKeHeBe; y HEro BOZHUKHYT CEphe3HbIE TPYAHOCTH ¢ MHTerpauueit B Kocoso,
MIOCKOJIBKY OH cep0 M HE BJIJICCT HU OJHUM M3 O(PHIMAIBHBIX A3BIKOB; OH IOJBEPrHETCS
NPUTECHEHUSIM ¥ AWCKPUMHUHAIMMA H3-32 CBOGH IPHHAUIEKHOCTH K CepOCKOMY
MEHBIIMHCTBY. M3 pemeHnii KaHTOHAJIBHBIX BJIACTEH HE CIIEAYET, YTO 3TH COOOpaKeHMS
OBUTH yUYTEHBI IIepel IPUHATHEM PEIIeHHs O BhIChIIKe T. A. 3aKiroueHne BIacTeil OCHOBaHO
Ha TOM, 4YTO B CHJIy €TO IOHOTO BO3pacTa OH OTHOCHTEJIFHO JIETKO CMOXET HHTETPUPOBATHCS
B HOBBIX yCJIOBHSIX. ABTOP YTBEP)KJAET, UTO €€ CIIydall He SBJIACTCS SANHIYHBIM, TOCKOJIbKY
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B BOIIPOCax MMMWIPAIMA W BBICBUIKM TOCYJAPCTBO-YYACTHHK HE TPHUMEHSET TOJIKHBIM
o0pasom crateio 3 KoHBeHIuu*,

3.2 ABtop Taxke 3asABIseT 0 HapyuIeHnH npas T.A. o ctatse 12 KoHBeHIMH, HOCKOIBKY
OH He ObLI 3aciyman, xotsi emy 10 set, o poausics B JKeHeBe U MPOKUIT TaM BCIO CBOIO
JKH3Hb.

3.3 Amtop 3asBuser o HapymeHHH cTaTbi 16 KOHBEHINH, MOCKONBKY BBICBUIKA W3
[IBefinapun, kotopyto T. A. cumTaer CBOMM JOMOM, TA€ y HETO €CTh NIPY3bs, a TaKXKe
COIIMATIBHBIC U KYJIbTYPHBIE CBA3M M II€ OH XOIUT B MIKOJTY, JIMIIHUT €0 «CBOUX KOPHEW».
Oto OymeT MpencTaBisATh COOOIl BMEMIATEIhCTBO B €TO0 CEMEWHYIO JKHU3HB, ITOCKOJBKY
TMIOJIO’KUT KOHEII €T0 OTHOIICHUSAM C OTLIOM, IIOCTOSIHHBIM xuTeneM llIBelinapun, ¢ KOTOpbIM
OH MOAZIEP’KUBAET TECHYIO SMONMOHAIBHYIO CBS3b M PETyJIsIpHbIC (PMHAHCOBBIE OTHOIICHHUSL.

34 Ilo mHenuro aBTOpa, BBICBUIKA T. A. OymeT mpeacTaBmATh co0O0i HapyIIeHHE
MPUHIONIA HEBBICHIIKH, 3aKPEIUICHHOTO B cTaThe 37 KoHBeHnmnu, mockonbky B KocoBo oH
CTOJIKHETCS C AUCKPUMHHAIMEH, IPUTECHEHISIMUA M MEK3THHYECKUM HACHIIMEM B CBSI3H C
€ro NMPHUHAIIEKHOCTBIO K CEpPOCKOMY MEHBIIMHCTBY. Ero ys3BUMOCTBH yCyryOmsieTcst TeMm,
YTO OH HE TOBOPUT HU Ha CEPOCKOM, HM Ha alIOAHCKOM SI3bIKaX M HE NMEET HUKAKUX 3HAHUH
0 KyJbType ¥ HUKaKUX COLMAIBHBIX CBSI3€H MM POACTBEHHHKOB, KDOME MaTEPH, KOTOpPHIE
MOTIH OBl €My NOMOYb. TpaBMHUpPYIOUIMH OMNBIT NpeObIBaHUA B TaKOW HE3HAKOMOH H
BpakaeOHOM cpelie CONPSIKEH C peabHOM Yrpo30i MPUIHMHEHHS eMy HeTIoIpaBUMOro Bpea.

3amMeuyaHusi rocy1apcTBa-y4acTHUKA B OTHOLIEHUH NMPHEMJIEMOCTH U CyIIeCTBa
CO00IIeHHs

4.1 B cBoux 3ameuanusx ot 25 ampens 2022 roga rocyAapcTBO-y4acTHHK OTMEYAET, YTO
EBpornelickuil cyq mo mpaBaM 4YeJIOBEKa MpU3HAJ XOAATaliCTBO aBTOpa HENPHEMIIEMBIM.
B cBere Bcex MMEIONMIMXCS B €r0 PaclopshkeHHH MaTepranoB Cyll MPHUILEN K BHIBOAY, YTO
MPEACTAaBICHHBIC HA €0 PACCMOTPEHUE (AKTHI HE CBUJICTENBCTBYIOT O HAPYIIEHUH NIPaB U
cB00Oz, 3aKpenIeHHbIX B EBponelickoif KOHBEHIINH 110 TIpaBaM YeIOBEKA MM ITPOTOKOJIAX K
Hel. Cy MOCTaHOBMII, YTO YTBEPXKICHHUS aBTOPA, B YACTHOCTH €€ Kajloba Ha HapyIICHHE
crareu 8 EBpomnelickoil KOHBEHIINM TI0 TpaBaM delIoBeKa (MIPaBo HAa yBaKEHHE YaCTHOU M
CEMEHWHOM KU3HM), ABJSIOTCA SIBHO HEOOOCHOBAaHHBIMH TI0 CMBICTY IyHKTa 3 a) cTaTtbd 35
Konsennuu. B oTHomeHnn Borpoca 0 TOM, KacaeTcs JIM HACTOSIIEE COOOIIEHHE TOTO XKe
BOIIPOCA, YTO M XOAATalCTBO, HaIpaBiieHHOE B EBpomelickuil cya Mo mpaBaM 4eJOBeEKa,
TOCYAAapCTBO-YIaCTHUK CUUTAET, YTO C YIETOM TOTO, YTO aBTOP MOAATA TAKOE XOAAaTaAHCTBO,
00513aHHOCTH JJOKA3bIBaTh TO, YTO OHO HE KAcCACTCs TOTO 7K€ BONPOCA, JIEKHUT HA HeH. OnHIX
YTBEP)KAEGHUH  HEJOCTaTOYHO, HYTOOBI  TMOJMYYHTh  JOCTOBEPHYIO  HMH(OPMAIHIO
0 TIPEJCTABJICHHBIX kano0ax. ABTOp HE MPWIOXKMIIA XOJATalCTBO K MarepHaiaM Jena.
ITockonmbKy X0maTalCTBO HE OBIIO MPEICTABICHO TOCY1apCTBY-YIaCTHUKY AJIS TOJITOTOBKH
3aMedaHMi, OHO HE3HAKOMO C €r0 COAepKaHneM. MaoBeposSTHO, YTO aBTOP HE MpECTaBHiIa
Cyny Bce MMEIOIIMECS B €€ pAcIOpsDKCHHHM 3JIEMEHTHI, B TOM YHCJIE TE€, KOTOPHIE OHA
npuBoanutT B Komurere. Hacrosmiee nemo He oTIM9aeTcsi 0COO0H CIIOKHOCTBIO, X Ha BCEX
JTamax pa3dmpaTenbCcTBA INMPUBOAWIACH TNPAKTHYECKH OJHA M Ta JK€ apryMEHTamus.
Tor ¢axt, gTo rapanTuu EBporefickoli KOHBEHIIMH IO MpaBaM YeJOBEKa HE OTHOCATCS
KOHKPETHO K IpaBaM peOEHKa, HE MOXKET CIYKUTb IOCTaTOYHBIM OCHOBaHHEM JUIS
YCTAQHOBJICHHS PAa3JIMuUsl MEXIYy COOTBETCTBYIOIIMMHM IpOIEAypamu, IMOcKoimbKy Cya
PETYIIIPHO pacCMaTPHUBAET JieNla C TOUKU 3pEeHus 3TUX npaB. Cyz peryisipHO CChUIAETCs Ha
crateio 3 KoHBeHIMM O mpaBax peOeHKa NIpH PACCMOTPEHHH BOMpPOcCa O TOM, HE
MPOTHUBOPEUHT JIM BO3BpAlICHHE PeOCHKAa B TOCYAAapCTBO €TO NMPOHCXOXKACHHUS CTaTtbe 8
EBpomeiickoii KOHBEHITMH IO TpaBaM 4ejoBeka®. TakuMm oOpa3oMm, clemyeT IpH3HATH,
YTO XOJaTallCTBO, HaNpaBjIeHHOE B EBponeiickuil Cy1 o mpaBaM 4ejoBeKa, Kacanoch TOro
K€ BOTIPOCA, YTO M COOOIIEHNUE, TIpecTaBIeHHOEe B Komurer.

4 E. A u IO. A. npomus Ilsetiyapuu (CRC/C/85/D/56/2018), 1. 7.3; cM. Takxke Cour européenne des
droits de I’homme, M. P. E. V. et autres c. Suisse, requéte no 3910/13, arrét, 8 juillet 2014, par. 57;
u Cour européenne des droits de I’homme, E! Ghatet c. Suisse, requéte no 56971/10, arrét,
8 novembre 2016, par. 52 et 53.

5 Cour européenne des droits de I’homme, El Ghatet c. Suisse, par. 46 et suiv.
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4.2 ABTOp cchlnaercs Ha penieHre Komurera mpoTHB MBITOK, B KOTOPOM OH TIOCTAHOBHII,
yTOo pemenne EBpomneiickoro cyaa mo npaBaM 4eloBeKa, B KOTOPOM HE yKa3aHbl OCHOBAHHMS
JUIS IPU3HAHUS X01aTalCTBa HEMPUEMJIEMBIM, HE MO3BOJISIET OLIEHHUT, B Kakoi creneHu Cyx
paccMOTpen CYIIeCTBO Jiefla, W He MPEeNnsATCTBYEeT IOBTOPHOMY PAaCCMOTPEHHIO Jemnal.
B npanHoM cmywae, HampotuB, Cya IHOCTaHOBMJI «B CBETE BCEX HMEIOLIUXCS B €rO
pacHopsKEHUH MaTepHaloB, YTO IPEACTABICHHBIE HAa €ro paccMoTpeHHe (akThl HE
CBHUJICTENBCTBYIOT O HAapyIICHWH IpaB W CBOOOJ, 3akpemieHHbIX B KoHBeHIuu wnmm
IpoTOKOoNax K Hel. M3 a3Toro ciemyer, 4TO NaHHBIC YTBEP)KICHUS SBISIOTCA SBHO
HEO0OOCHOBAHHBIMH 110 CMBICITy ITyHKTa 3 a) crateu 35 KonBernnumy. Cya ykaszai, o Kakoit
MpPUYHHE XONATalCTBO, Kacapmieeca CTaThll 8 EBpomelickoif KOHBEHIIMH IO TIpaBaM
YyeJI0BeKa, ObIO IPU3HAHO HEMPUEMIIEMBIM — IO TIPHYMHE SIBHOH HEOOOCHOBAaHHOCTH.

4.3 B cootBercTBUH ¢ pakTHKOi EBpormeiickoro cyza mo mpaBaM 4ejoBeKa, BRIHECCHUE
penieHust 00 OTKJIOHCHHWH XOJATalWCTBa B CBSI3M C €r0 SBHOH HEOOOCHOBAHHOCTBHIO
IpeAroaraeT pacCMOTPEHUE Jielia TI0 CYIIECTBY. SIBHO HEOOOCHOBAHHBIE KaT00BI MOXKHO
pa3zesuTh Ha YeThIpe OTACIbHBIE KATETOPHHU: JKaI00bl «UETBEPTOH MHCTAHIIMNY, JKaJIOOBbI,
B KOTOPBIX HE BBISIBIICHO HUKAKHX IPU3HAKOB HIIM CBUETEILCTB HAPYLICHUs, HEAOCTATOUYHO
000CHOBaHHEBIE KAJIOOBI M, HAKOHEIT, HESICHBIC U HETPaBAOIOA00HbIE Kano0bl. B oTHOIIIEHNHN
BTOpOi1 Kateropuu CyJl CIUTAET, YTO BBIBOJ O SIBHOH HEOOOCHOBAHHOCTHU JIENAETCS TOT/a,
KOrza kanoba Xo4aTaiCTBYIOIIEro JIMIa, KOTOpasi 0TBEYaeT BCeM (POPMATbHBIM yCIOBUSIM
MIPUEMIIEMOCTH, KOTOpasl He MPOTUBOPeUNT EBporelickoil KOHBEHLIMH IO IpaBaM YeIoBeKa
¥ KOTOPYIO HETIb3sI OTHECTH K CITy4asiM «9€TBEPTOH HHCTaHIIUI», TEM HE MEHEE HE TI03BOJISIET
BBIABUTh HUKAKUX IIPU3HAKOB HapyILICHUs NpaB, rapaHTHpoBaHHBIX KoHBeHnuen. B takom
ciryyae nopsgok aedictsuii Cyza 3akmodaeTcs B CIEAYIOUIEM: PACCMOTPEHHE JKano0bl 1O
CYIIECTBY, BEIHECEHHE 3aKITIOYECHUSI 00 OTCYTCTBHH KaKUX-JITHOO MPU3HAKOB HApYyLICHUS U
Ipu3HaHUE Kano0bl HenmpuemsieMoil. CyJ NEHCTBUTENBFHO PACCMOTPET IENIO 0 CYIIECTBY U
[0 HWTOTaM pAacCMOTPEHMs NPHU3HANI XoJaraiicTBO HempuemyieMbIM. COOTBETCTBEHHO,
coO0O0IIeHNe aBTOPa AOIDKHO OBITH MPU3HAHO HEMPHUEMIIEMBIM B COOTBETCTBUH C ITyHKTOM d)
craTbu 7 @aKyJIbTaTUBHOTO IPOTOKOJIA.

44 TocymapcTBO-y4acTHMK YKa3blBaeT Ha HEHCUEpNaHWE BHYTPEHHHX CpEICTB
MPaBOBOW 3alIWTHl B OTHOLICHWH YTBEP)KICHUH aBTOpa IO MPOLECCYaIbHBIM acleKTaM
crateu 3 u cratbu 12 KoHBEHIMH, COTIACHO KOTOPBIM BJIACTH HE IpemoctaBmim T. A.
BO3MOXKHOCTH OBITh 3aCITyIIIaHHBIM, IOCKOJIBKY HE NPOBEIHN C HUM JIMUHYIO Oeceny B Xoxe
pa3duparenpcTBa, a TAaK)KEe Ha TOM OCHOBAHUH, YTO BIIACTH HE OOBSCHIIIN, KAKUM 00pa3oM
BBICBIIKA T. A. COOTBETCTBYET MPHHIUITY HAWIY4YIIETO OOECIIEUEeHIsI HHTEPECOB PEOCHKA.
W3 maTepuanos, HalpaBJICHHBIX aBTOPOM B Pa3JINYHbIC BHYTPEHHHE OPTaHBbI, CIEAYET, YTO
OHa HE NPEACTABIsLIA 3TH YTBEPXKICHMS, NaKe IO CYIIECTBY, HM B OAHY H3 Tpex
amleJUISIIMOHHBIX MHCTAHIMH, pacCMaTpUBABIIMX HacTosimee aeno. CriemoBaresnbHO, 3TH
YTBEPKACHHUS IOJDKHBI OBITh NPU3HAHBI HENPHEMIIEMBIMH B CBA3HM C HEHCUCPIAHHUEM
BHYTPEHHHUX CPE/ICTB ITPABOBOI! 3aIUTHI, 2 COOTBETCTBYIOIIAS Kaoba aBTopa B 3TOH CBA3M
TPaHUYHT ¢ HepoOpocoBecTHOCTHIO. HecMoTpst Ha TO, YTO y aBTOpa ObLIa BO3MOKHOCTB
MPEACTaBUTh BCE CBOM apryMEHTHI B YETHIPEX WHCTAHIMAX, OHA YAEIWIa OYE€Hb Malo
BHUMaHHUA KOHKPETHOMY TmoiokeHHI0O T.A. B cBoeff amemnsammoHHO#N XamoOe
ot 30 centsOps 2019 roma, momaHHOW B aIMUHHCTPATUBHBIA CyA TIEPBOIl WHCTAHIIUH
JKeHeBbl, 13 YETHIPEX CTPAHMII, MTOCBAICHHBIX MPAaBOBON YacTH )Kalo0Bl, MEHEE YEThIPEX
CTPOK KacaroTCsl TPYAHOCTEW, ¢ KOTOPBIMU, IO €€ MHEHHIO, CTOJKHeTcs T. A. B ciayuae
BhICBLIKU B KocoBo.

45 B orHomenunm cratei 3 KOHBEHIMHM TOCyIapCTBO-yYaCTHHK yTBEPXKIAeT,
yto PenepanbHbI CyJ Ha CaMOM JIEJ€ CChUIAICS Ha IOJIOKEHHUs 3TOW cTaThu. Bompoc,
KOTOPBIN BO3HUKAET B CBSI3H C MPOLIECCYANbHBIMH aCTIEKTAMU TAHHOW CTAThH, 3aKJIF0YACTCS
HE B TOM, YIOMSHYJIU JIM €€ HETTOCPEJCTBCHHO BIIACTH B CBOMX PEIICHUAX, a B TOM, YWIH JI
OHM JIOJDKHBIM 00pa3oM pas3iIM4HbIC aCNEKThl NPHHIMIA HAWIYYIIET0 OOECICUCHUS
MHTEPECOB peOeHKa ITpH BHIHECEHWH CBOMX pELICHWI. B maHHOM ciryyae Takoil yuer Obu1
MPOBEJICH, B YAaCTHOCTH C TOYKH 3PEHUS COPa3MEPHOCTH IPUMEHSEMOIl Mepel U ee
COBMECTUMOCTH CO cTaTheil 8 EBpomneiickoil KOHBEHLIMM IO MpaBaM 4YejoBeka. B cBoem
pemennmn ot 30 aBrycra 2019 roma KaHToHanmpHOE ympaBlIeHHE TIO BOIPOCAM

¢ J1. 3. npomus Ileetiyapuu (CAT/C/71/D/790/2016), n. 9.1.
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HAapOJIOHACEJICHUSI W MHTPAIMU NPHUIUIO K BBIBOLY, 4TO, XOTA T. A. XOIUT B IIKOIy B
[IBeiinapun, BBULY €ro IOHOTO BO3pPacTa €ro MHTETpalsl €lle HE SBISIETCS] HACTOJIBKO
rIyOOKOM, YTOOBI HE MO3BOJIMTH EMY aJlalTUPOBAThCA HA POJUHE K MECTHBIM YCIOBHAM H
JIpyTOi mKOIBHOH cucTteMe. ETo 10HBIN BO3pacT U CHOCOOHOCTH K aJalTalldi IIOMOTYT eMy
MPUCTIOCOOUTHCS K 3TUM IepeMeHaM. J[pyrue acmeKThl pemieHus KOCBEHHO KacaroTcs
MOJIOXKEHH, B KOTOpoM T. A. OKa)keTCsl B CiIyyae BBICBIIKH, B YaCTHOCTH, COIIMAJILHON U
KyJIbTYpPHOH WHTErpalliyl aBTOpa B €€ CTpaHe IPOUCXOXKAEHHS M TOro (pakra, 4To MaTh
aBTOpa BCE €IIe JKUBET B ATOH cTpaHe. YmpaBiieHHEe oOpaTmioch B ['ocymapCTBEHHBIH
CeKpeTapuaT 10 BOIPOCAM MUTPAIHH C MPOChO0H mpenocTaBuTh HHGOpMAIHio 00 ob1memM
MOJIO’KEHUHN cepOCKOTro MEHbIIMHCTBA B KOCOBO, Ha OCHOBaHMM KOTOPOIl OHO TOCTaHOBHUIIO,
YTO BBICHIIKA ABJISIETCS IPAaBOMEPHOIA.

4.6  AIMHHUCTPaTHBHBIA Cyx TepBOM wWHCTaHIUN JKEHEBBI B CBOEM pEUICHUU
or 3 ¢espans 2020 roma mpoBen aHAMU3 KOHKpeTHOro moijoxkerus T.A. OO0 3towm,
B YaCTHOCTH, CBUJIETENILCTBYET CICAYIOMINI (parMeHT:

Uro kacaetcs coiHa [T. A.], To o poamics B llIBeiinapun. Emy 8 siet, o yuutcs B
YETBEPTOM KJIACCE HAYAIBHOM IIKOMBI U, CYZs MO BCEMY, XOPOIIO MHTETPUPOBAH B
obmiectBo. B To ke BpeMs Ha TaHHOM 3Tale OH B OCHOBHOM IIPHOOpETaeT o0Ine
3HaHMS, KOTOPBIE OH CMOJXET HCIOIb30BaTh B CBOCH CTpaHE MPOUCXOKACHMUS.
He ymansas TpyaHOcTeH, ¢ KOTOPBIMH OH CTOJKHETCS IO BO3BPAIIEHHH B CTPaHy
MIPOUCXOKACHHS, CyJ] IPUXOIHUT K BBIBOAY, YTO C yYETOM BCEX OOCTOSTENHCTB A€ia
€ro WHTETpaIs eIle He SBIIETCS HACTOJBKO TIyOOKOH M HeoOpaTHMOM, YTOOBI
UCKJIIOYHATh BO3MOKHOCTH €r0 BO3BpAICHUS B CTpaHy HPOUCXOXIeHMA. Jlaxe ¢
y4eToM Toro, 9to [T. A.] roBOpHUT TOIBKO MO-(hPaHITy3CKH, HEOOXOIUMO HATTOMHHUTB,
YTO OH HECKOJBKO pa3 e3IwI ¢ MaTepbio B [['.] Ha mBa — Tpu mecsma. PogHO# sS3bIK
€ro MaTepu He JOJDKEH OBITh ISl HETO COBEPIIEHHO Yy)KUM. Ero [OHBIH BO3pacT u
ydeba B mkosie OyayT crmocoOCTBOBATH U3YUCHHIO SI3BIKA, M OH OBICTPO JOCTHUTHET
YPOBHS, TIO3BOJISIIOLIIETO €My MHTETPUPOBATHCS B COLIMANBHYIO U IIKOJIBHYIO JKU3Hb,
Oraromapsi MOMOIIM MaTepH U 0a0yIIKH.

Cyzl OTMETHII, 9TO y aBTOPa OCTAINCH CEMEHHBIE CBSI3U B CTPAHE €€ IMPOUCXOXKICHUS
n 410 OHa emie mMosoga. OHa 3740pOBa M XOPOIIO BIaAeeT (PPAHIY3CKUM SI3BIKOM,
MIO3TOMY OHA CMOJKET PEHHTETPHPOBATHCS U C IOMOIIBIO CBOMX SI3BIKOBBIX 3HAHWH
nerde Haitu pabory. Cynm HamoMmHMI, 9To oTer T. A. JODKEH BHIIIAYMUBATH MY
anuMeHTBl B pasmepe 500 mBeHmapckux (paHKOB B MeECSI, YTO TIPHUMEPHO
COOTBETCTBYET CpeaHEeMeCsIHON 3apaboTHOH TmaTe B Kocoso.

4.7  JKeneBckwmii cyx MoaApoOHO U3YyIHIT Bce 00CTOATENBCTBA Aea. OH OTMETIII, 9TO aBTOP
HHYETO HE COOOIMMIa O )KU3HK CBOETO OTHA M OpaTheB M CECTEp, XOTSI B MOMEHT HOAA4N
XOJaTalicTBa O MpelocTaBieHNH yoexuma B 1999 romy oHa ykasana, 9TO OHU JKHUBYT B
KocoBo. XoTs nsmenenus, npousoueamne B KocoBo Bo BpeMsi €€ OTCYTCTBUS, 3aTPYAHSIOT
peuHTerpanuto aBTopa U T. A., OHH HUKOMM 00pa3oM He MpersaTcTBYIoT eil. Cym oTMeTH,
YTO, €CIM aBTOp YCTPOWTCS Ha OIUIauMBaeMylo pa0oTy, y Hee He OyJeT MeHbIIe
BO3MOXKHOCTEH obecreunts cebs m T. A., wem B llIBeimapumu, W 9TO OHa CMOXKET
paccunThIBaTh Ha MOIJIEP)KKY CBOEHl CEMbH, B YAaCTHOCTH MAaTepH, C KOTOPOH OHa
MOJ/IEp)KMBaAJIa TTOCTOSIHHBIC OTHOIICHMS BO BpeMsi cBoero npeObiBanus B llIBelnapun
W B OTHOIIEHWM KOTOPOH OHa HE cooOmala O HATMYHHM KaKHX-THOO XPOHHYIECKUX
3aboneBanmii. OO0 yuere CymoM KOHKPETHOTO TMONMOXKEeHHA T. A. CBHIETENBCTBYIOT
cienyromnire GopMyIHPOBKH:

[Elmy cxopo ucriomauTes 9 jet, oH ponmics B JKeHee, r/ie OH TOCTOSHHO XOZIMII B
IIKOJTy, Ha4nHas ¢ rmepBoro kinacca. OH emie He BCTYIHI B OAPOCTKOBBIN BO3PAcT,
KOTOPBIN SIBIISIETCS BaXKHBIM MEPHOAOM B Pa3BUTHM YEJIOBEKA B JIMYHOCTHOM,
y4eOHOM H TpPOQEeCCHOHATHHOM IUTaHE M YacTO MPHBOAWUT K Oolee TiryOOKOH
MHTETpaluy B ONpeeNieHHy0 cpeny. OH, HSCOMHEHHO, COXPaHWI CBS3b CO CBOEH
cembeil B KocoBo, o kpaiiHe#t Mepe co cBoeil 0abymkoi mo MaTepHHCKON JTHHHM,
CyIs MO TpeM XoJaTaicTBaM O BbIJade BH3bI Ha BO3BpAIICHHE, NOJAHHBIM €ro
MaTeprio B aBrycre 2017 roma, a 3areM B ¢eBpane u urone 2019 roma, B mepuon
IIKOJIBHBIX KaHUKYJ1. Bce 3TH BU3BI 3anpaliiBaIich Ha ABA WM JJaKe Ha TPH MECSIIA.
Jaxke ecnu, Kak yTBep KIaeTcs, MaTh ¢ pebeHKkoM octaBaiuch B [['.] He Ha Becb CPOK
JIEUCTBUA 3THUX BHU3, TEM HE MEHee PEeOEHOK CMOT YCTaHOBUTH CBSI3H CO CBOCH
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6a0ymIkoi Mo MaTepUHCKOW JTMHHUM WK Jaxke ¢ ApyruMu wieHamu cembr [C. K.
A B llIBeiimapuu ¢ €IMHCTBEHHBIM YJIEHOM CBOEH CEMBH, T. €. CO CBOMM OTIIOM,
pebeHOoK, HapOTHB, HE YCTAHOBMIJI HUKAKUX OTHOIICHUH, TOCKOIBKY OH €ro BOOOIIe
HE 3HaeT. ABTOp YTBEpPXIAeT, YTO €€ ChIH He TOBOPUT Ha O(HUIMAIBHBIX S3BIKAX
KocoBo, paBHO kak u oHa. B Bo3pacte mpumepno 10 et m3ydueHuwe s3bIKa HE
MPEICTABISAETCS HEMPEOJOTUMBIM MPEIATCTBHEM Uil pebeHKa, 00ydaromerocs B
HAaYaJbHOM IIKOJE, TIIOCKONBKY [eTH OO0JIaAal0T BBICOKHM aJalTallHOHHBIM
moTeHIagoM. HecMoTps Ha TO, UTO peHHTErpanus MaTtepu U ee cbiHa B KocoBo u
MIPOAOIDKEHHE PEOSCHKOM CBOETO ITKOJIEHOTO 00yUYeHHS B ATOH CTpaHe, HECOMHEHHO,
COTIPSKEHBI C CEPhe3HBIMI U3MEHEHUSIMHE, 3TH 00CTOSATEIECTBA, KaK IIPEICTABIISACTCS,
HE TIPEICTABILIIOT Ml HUX KaKOH-THOO0 YTPO3HI.

4.8 UYro xacaercs DenmepaiapbHOTO Cyda (TpeThs WHCTAHIMS), TO OH JIHIIb OOpaTHII
BHMMaHHE Ha HEKOTOPHIC BAXKHBIE AaCIIEKTBHI, PYKOBOJICTBYSCH OLEHKOW HIKECTOSILIETO
opraHsa. [IocKoibKy 1Be HHCTaHIMH, pACCMOTPEBILHE JETI0 10 HEro, MOAPOOHO U TIIATEIEHO
PaccMOTpeNH pa3IHYHbIe aCIIEKTHI 1eJIa, & OH IIOATBEPANII UX OLEHKY, TAKOH IOIXO0.] HE JaeT
OCHOBaHUH JUTSl KPUTHKH.

4.9 TocymapcTBO-y4acTHHK  OTMEYaeT, 4YTO  jkajoba  aBTopa  COCTaBJCHA
C UCTIOJIB30BaHNEM 00ITIX (HOPMYITHMPOBOK U JOTKHA OBITH MPH3HAHA SBHO HEOOOCHOBAHHOM
no cmeicay myHKTa f) cratem 7 DakylbTaTUBHOTO INPOTOKOJA. ABTOpP YTBEPXKIOAET O
HapyIIEeHNH MaTepHaIbHONW 4JacTH cTaThl 3 KOHBEHIMM HAa TOM OCHOBAaHHHM, YTO BIIACTH
JIVIIb OUH Pa3 MPSMO YIIOMSHYJIN €€ B OCIIAPHBAEMBIX PEIIeHHAX. | 0Cy1apcTBO-y4aCTHHK
HallOMUHAET, YTO camMa aBTOp HE cchllatach Ha KOHBEHIMIO Ha TNPOTSIKEHUH BCETO
BHYTPEHHET0 pa30MpaTensCcTBa M HE TpHaBaia el OONBIIOro 3HAYEHUs] B OTHOIICHUH
aCIIeKTOB, HEITOCPEACTBEHHO Kacaromuxcs T. A. BinacTu npuHSIM BO BHUMAHUE BCE ACTIEKTHI
nosoxxeHus T. A. Ipu pacCMOTPEHHH BOIIPOCA O COPa3MEPHOCTH IIOCTAHOBJICHHS O BBICHUIKE
U €r0 COBMECTUMOCTH CO cTaTheil 8 EBpomelickoit KOHBEHIIMY 1O IIpaBaM 4eJloBeKa. ABTOD
MPOUTHOPHPOBAJIA OLIEHKY MHTEPECOB, IPOBEACHHYIO BJIACTAMH, U HHUKaK He 00OCHOBasa
CBOE YTBEPK/ICHUE O HECOOTBETCTBUH ITOH OIIEHKHU cTaThbe 3 KOHBeHINH 0 mpaBax peOeHKa.

4.10 ABTOp yTBEp)KHaeT, UYTO €€ POAHOI Kpaill Temeps sBiseTcs dacThio KocoBo, rme
TOBOPSIT Ha SI3BIKE, KOTOPBIM OHA HE BJIAJICET, M YTO 3TO YK€ JAJCKO HE TOT Kpail, KOTOPBIHA
OHa KOT/Ia-TO MOKHHYJA. | 0Cy1apcTBO-y9acTHUK NPU3HAET, 4TO aBTOp U T. A. CTOIKHYyTCS
C ONpEAEIEHHBIMU TPYAHOCTSIMH B CiTydae ux Bo3BpameHus. Ongnako T. A. eme oTHOCHTCS
K JIETSIM MJIQ/IIIETO IIKOIBHOTO Bo3pacTta. OOLIepU3HAHHO, YTO JETH MITA IIIETO IIKOIBHOTO
BO3pacta OOJbIIE NPHUBA3aHBl K ONM3KHMM WM JIFOISIM, IPEXKIE BCEr0 K POIMTEISM,
a TPHUBS3aHHOCTh K CBOGMY OKpPYKCHHIO CTAaHOBUTCA Oosiee 3HAYMMOW JIMIIb
B IIOAPOCTKOBOM BO3pacTe. DTO TOT BO3pACT, KOTAAa M3YyUCHHE HOBBIX SI3BIKOB JaeTCA
OTHOCHTENBHO JIeTKO, TeM Oonee uro y T. A. HET OCOOBIX TPyIHOCTEH M OH MOXKET
paccuMTHIBaTh Ha MOJICPKKY MaTepH, 0a0ymIku u Apyrux Ommskux joxeid. OH ObIcTpo
BBIYYHT SI3bIK HA TOM YPOBHE, KOTOPBI MO3BOJINT €My MHTETPHPOBATHCS B COIMAIBHYIO U
MIKOJIbHYIO XW3Hb. CepOcKuil S3bIK NMPH3HAH OAHWUM M3 ABYX O(HIMAIBHBIX SI3BIKOB B
KocoBo 1 1o 3ak0Hy MMeeT TOT e CTaTyC, YTO M aIOaHCKHH sI3bIK. CBECHNUS, KACAIOINECS
quyHoctd  T.A., a Takke €ero JTHUYECKOTO IPOUCXOXKACHHUSA U  KyJbTYpPHOH
NPUHAUICKHOCTH, HE TO3BOJSIOT CYMTATh BBICBUIKY TPOTHBOpEYANIEH MPUHIUILY
HAMITy4IIero o0ecTiedeHns] HHTEPecoB peOeHKa.

4.11 T. A. BocHTBIBaJCS MaTepbi0. XOTS aBTOP YTBEPXKIAET, YTO OH PETYILIPHO U TECHO
00IIaeTcss co CBOMM OTIIOM, 3TH YTBEP)KACHHS HE MOTYT OBITh NPHHSTHI BO BHUMAaHHE,
MOCKOJIbKY Ha MPOTSKEHHH BCETO Pa30MpaTebCcTBa aBTOp yTBEpKaana, 9ro T. A. He 3HaeT
CBOETO OTIIa M HUKOT/Ia eTro He Buaen. Bricsuika T. A. BMecTe ¢ MaTephi0 HUIKOUM 00pa3oM
HE MOBJIMSET Ha CEMEHHOE OKPYKEHHE, B KOTOPOM OH BBIPOC. ABTOp HE COOOIINIIa HUKAKUX
CBEICHUH O CBOEM OTIIe, OpaThsIX M CecTpax, a K cBoell 0aldyIrke Mo MaTepUHCKOW JINHUH
T. A. yxe Heckonbko pa3 e3nui B KocoBo, mostomy B ciyyae BbICbUIKM B KocoBo ero
CeMEeHHOE OKpPYXECHHE OCTaHETCS HEN3MCHHBIM.

4.12 B cBere crareu 37 KonBeHnmu aBTop yTBepKaaeT, uto T. A. B KocoBo cromkHeTcs ¢
JUCKPUMUHALMEH, TPUTECHEHUAMHI H, BO3MOXHO, MEXKITHUYECKHM HACHIIMEM B CBSI3H C €r0
NPUHAUISKHOCTBIO K CepOCKOMY MEHBLIMHCTBY. [OCyIapcTBO-y4acTHHK OTMEYaerT,
YTO aBTOp HE NPUBOAUT HHUKAKUX KOHKPETHBIX ()aKTOB B TOATBEPIKACHHE CBOMX
YTBEP>KACHHH O MOJOKEHUH CepOCKOro MeHbIIMHCTBA B KocoBo, M cuuTaet, 4To 3Ta )ajnoda
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SBIISICTCS. HEJOCTaTOYHO OOOCHOBAHHOW Aiis mesnier myHkra f) ctaten 7 DaKyIbTaTHBHOTO
nporokosia. CoryiacHO OIeHKe, OCHOBaHHOW Ha maHHbIX 3a 2010 u 2013 romsl, cepOckoe
MeHBIIMHCTBO B KocoBo HacumThiBaeT okojo 146 000 gemoBek, YTO COCTaBISET UyTh
MeHee 8 % HaceneHus cTpaHbl. OKOJIO ITOJIOBUHBI 3THX JIFOACH MPOKUBAIN Ha CEBEPE U 10Te
CTpaHbl COOTBETCTBEHHO M COCTABJISLIM OOJIBIIMHCTBO kuTened B 10 MyHULIMIAIUTETAX.
IIpn momnepxke EBpomeiickoro coro3a KocoBo m Cepbus mommucamu B 2013 romy
COTJIANICHHE O CO3JaHWH COOOIIECTBAa MYHHUIIMIIAJIUTETOB C CEpOCKMM OOJBIIMHCTBOM Ha
ceBepe CTpaHbl, 00JamalomyX aBTOHOMHEH B BOIPOCaxX AKOHOMHYECKOTO pa3BHUTHS,
00pa3oBaHUs, 3paBOOXPAHEHUS U TEPPUTOPHATIHHOTO IIAHUPOBAHUS. BRI moanmican psg
COTJIANICHUH O CO3JJAHNUH ACCOITUAIINN CEPOCKUX MyHUIINTIATUTETOB, a TAKKe 00 SHEpreTHKke,
TEIeKOMMYHHUKAIISIX U OTKPBITHA MocTa B Mutposuiie. Korctutymus Kocoo 3amperniaer
TUCKPUMUHALIMIO IO TIPU3HAKy pachl WIA STHHYECKOTO TMPOUCXOKIACHHS W IOIMyCKaeT
MPHUHATHE TEPEXOAHBIX MEp JJIS 3allUTHl WIX MOOUIPEHNs MPpaB MEHBIIHHCTB. B 3akoHe 0
3amUTe OT JAWCKPAMHHAIINM YCTAHOBIIEHA KOMIUICKCHAs CHCTeMa 3alluThl  OT
muckpumuHanuu B KocoBo m ompenenensl n1Ba oprana — OMOyncMeH u YTpaBieHHE 10
BOTIPOCAaM HAIJIEXKAIIETO YIpPaBICHUS — KOTOpPbIEe HMONUUHSIOTCS IpPEeMbep-MHHUCTPY U
OTBEYAIOT 32 PACCMOTPEHHUE CITydaeB NUCKPUMIHAIIUH, COACHCTBHE PAaBEHCTBY U KOHTPOJIb
3a OCYIIECTBICHHEM Mep Mo O0pb0e ¢ IUCKpUMHUHAIMEH. YTOJIOBHBIN KOAEKC COIEPIKUT
MIOJIOXKEHHSA, COTJIACHO KOTOPBIM MPECTYIUICHHS, COBEPIIEHHBIC 10 NPHYHWHE pachl TN
STHHYECKOW MPUHAICKHOCTH KEPTBHI, KIIACCHPHUINPYIOTCS KaK «aKThl HCHaBUCTH.

4.13 3a mepsrle mectp MecsaneB 2021 roga OBIIO 3apeTUCTPHPOBAHO 48 HWHIUIEHTOB,
HAalpaBJIEeHHBIX MPOTUB CEPOCKOro MEHBIIMHCTBA B KOCOBO, BKIIIOYas MOpYy MMYIIECTBA,
Kpaku, (HU3MYECKHe HalaJIeHHs, YTpo3bl U HaHECEHHE OCKOPOWTENbHBIX Tpadduru.
B cenTsa6pe 2021 roma 6pU1HM apecTOBaHBI HECKOJIBKO YETIOBEK, IT0I03PEBAEMBIX B HAITAJCHUN
Ha TPyNIly KOCOBCKHX cep0oB B Murposuie. JlocTynm K IMpaBOCYOHIO Ui CepOCKOro
MEHBIIMHCTBA OB YIIydIlIeH 3a CYEeT HHTETPALNK CyNeOHOH CHCTEMBl MyHHIIUITATUTETOB C
cepOCKUM OOINBIIMHCTBOM B CEBEPHON YacTH CTpPaHBI M BKIIOYCHHUS CEpOCKUX cyneill u
nmepcoHanga B Apyrue cynaeOHsie opransl KocoBo. YmpasieHune YIIOJIHOMOYEHHOTO IIO
A3bIKAaM ~ KOHTPOJIMPYET  BBIMOJHEHHE COOTBETCTBYIOIIETO  3aKOHOJATENBECTBA 00
oprmmanbHEIX s3bIKaXx B KocoBo. C y4eToM YHCIEHHOCTH CepOCKOTO MEHBIIHHCTBA
pa3IUYHBIE MEPBI, TPUHATHIE A1 OOPHOBI C IMCKPUMHUHANMEH, a TaKkXKe Toro (hakTa, 4To B
CiTydae BO3BpameHus aBTop u T. A. CMOTYT pacCUHMTHIBaTh Ha MOAJAEP)KKY MaTEpPH aBTOpa U
JIPYTHX POJACTBEHHHKOB, TOCYIapCTBO-yYaCTHHK yOEK/IEHO, YTO BBICHUIKA COOTBETCTBYET
NPUHOWIY HAWIydIIero OOecledYeHNss WHTEPEcOB pEOCHKA B OTHOIICHWH ACHEKTOB,
CBSI3aHHBIX C 0€30ITaCHOCTBIO.

4.14 ABrop He yTBepkmaet, 9To y T. A. oTMeHaroTcs MPOOIEMBI CO 3I0POBHEM HITH UTO
OH 0COOCHHO ys3BUM. V3 €ro IIKOJBHOTO JHEBHHKA BHIHO, YTO OH HE TOJBKO XOPOLIO
yauTCs, HO M Xopomo cebs Bemer. B cimywdae T. A. OTCYTCTBYIOT Kakue-IHOO OcCoOBIe
(baKkToppl ySI3BUMOCTH, KOTOpPBIE HEOOXOAMMO Y4YeCTh B COOTBETCTBHH C IPUHIIUIIOM
HAWITy4IIero o0ecTieYeHns] HHTEPecoB peOeHKa.

4.15 B cooTBeTCTBMM € HOPMaMH MEXKAYHAPOAHOTO IIpaBa KOHCTHTYLHOHHOE
3aKOHO/ATENbCTBO KOCOBO rapaHTHpyeT IpaBO MEHBIIMHCTB Ha COXPAHEHHWE W PAa3BHUTHE
CBOEH KyJBTYpbl M CaMOOBITHOCTH, BKJIIOYas s3bIK. OOpa3oBaHME SIBISIETCS BaXKHBIM
3JIEMEHTOM 3aKOHO1aTenbCTBa KocoBO, KOTOpOE HalpaBlIeHO Ha 3aIIUTY | IIOOIIPEHHUE IIPaB
MEHBIIMHCTB, BKII0OYas MPABO Ha MOJTYYEHHUE TOCYIapCTBEHHOTO 00pa30BaHHs Ha POJHOM
a3bIke. YiieHbI BceX OOIIMH MMEIOT MPaBO CO37[aBaTh COOCTBEHHBIC YUEOHBIC 3aBEJICHUS H
YTPaBISITh UIMH U MOTYT NOJYYHTh ISl HUX TOCYJapCTBEHHYIO MOJJEPXKKY. B HacTosmee
BpeMs B KocoBo cymiecTBYIOT [Be MapaulesibHbIE CHCTeMbl oOpa3zoBaHus. OgHAa M3 HUX
HaxXOJWUTCSl B BEACHUM IpaBUTENbCcTBa KOCOBO M mpemiaraer oOydeHne Ha ambaHCKOM,
TyperKoM u O0CHHUICKOM si3bIKax. [lpyras cucrema, moakoHTponsHas CepOum, mpemiaraer
oOpa3oBaHHe Ha CepOCKOM si3bIKE B IIecTH Okpyrax. [lo omenkam, 17 456 ywammmxcs
MTOCEIIA0T IITKOJIBI ¢ 00yUeHHeM Ha cepOCKOM s13bIKe, BKITIoUast 60 HadanbHBIX U 34 CpeqHUX
mkoutel. B Iledckom okpyre, Te )KMBET MaTh aBTOpa, €CTh TPH HAYAJIbHBIC U JIBE CPEIIHHE
IIKOJIBI ¢ 00y4YeHHEM Ha cepOCKOM sI3bIKe. B ciydae BO3BpaIIeHHsT aBTOp MOXKET BHIOPAThH
IIKOJy ¢ OOYYeHHEM Ha CepOCKOM sI3BIKE, YTO TO3BOJHT €if M ee Marepu momorats T. A.
B [IEPHUOJ] €r0 aJanTally K HOBO IIKOJIBHOM Cpene.
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4.16 TocynmapcTBO-y4acCTHHK HAIIOMHHACT, HYTO MPHUHIUII HAMIY4IIero oOecredeHus
MHTEPECOB peOCHKA HE MOXKET CHCTEMAaTHIECKH IPEBAIMPOBATh HAJ JIPYyTUMH WHTEpPEcaMu
U TIPENIoNararh, YTO BCE JETH JOJDKHBI MOTydaTh MPABO HA MPOKHBAHUE B OMPEICIICHHOM
rocyZapcTBe, €CIM A HHX TaM CYIIECTBYIOT Oonee OJaromnpusTHbIE YCIOBHUS, YeM B
TOCYZapCTBE MX IMPOHCXOKACHHUS. DTOT NPHHIMI MPEIIONaraeT, 4To BIACTH IOJIKHBI
YIeNATh HAWIydIleMy OOECHEUCHHIO MHTEPEecOB peOeHKa MEepBOOUYECpPENHOE BHHMAHHE B
CBOEM aHAJIW3€ M NPHUIABaTh €My pellaollee 3HaueHHEe. B COOTBETCTBHM C NPAKTUKOH
DenepanbHOTO CyJa MOJ0KEHHE OTAEIbHBIX WICHOB CEMBH JOJKHO PacCMaTpUBATHCS HE
W30JIMPOBAaHHO, a B OOIIECEMEHHOM KOHTEKCTE, MOCKOJBbKY CeMbs IPEICTaBISET COOOMN
eaunHoe nienoe. [Ipobineme monoxxeHus aereli, 6e3yCIIOBHO, HEOOXOIUMO YACIATH OONBIIOe
BHUMaHHE IIPU PACCMOTPEHUH TIIOJIOKEHUSI CEMbH, HO 3TO HE CIUHCTBEHHBIH AacIeKT,
KOTOpBI HEOOXOAMMO yuHThIBaTh. DenepalbHBIM Cy[ HAlMOMHWI O HEOOXOAMMOCTH
MPOBEJCHUS] KOMIUIEKCHOH OLICHKH BCEX COOTBETCTBYIOIIMX MHTEPECOB M, CIEJOBATEIBHO,
paccCMOTpeHUs A Kak[JOrO WIEHa CEMbM BOIPOCAa O TOM, SIBIISIETCS JIM BBICBUIKA M3
[Befinapun copasmepHoii mepol. YacTHele WHTepechl aBTOpa W 1. A. B TOM, YTOOBI
ocratscs B llIBeiiiapun, NpOTHBOPEUHIN OOIIECTBEHHBIM HHTEPECAM, KOTOpPBIE 00YCIIOBUIN
npunsaTHe pemenns o BeICBUIKE. C 2010 roga aBTOp MOMy4YaeT COMHUATBHYIO IOMOIIH,
KOTOpasi HA MOMEHT BbIHeceHus mocTaHoBieHNs Cyaa ot 20 okTsa6ps 2020 roma coctaBmia
B o0melt croxkHocTH moutH 310 000 mBeiimapcknx ¢ppankoB. C MOMEHTa CBOETO MIPUOBITHS
B lIBeitmapuro B 1999 rony ona pabotana B crpane numb B mepuof ¢ mas 2004 mo 2009 rog
B KaUeCTBE KacCHpa Ha aBTO3aIPaBOYHON CTAHLIUH.

4.17 Bmactu mTposSBWIN OONBIIYI0 CHUCXOOUTEIBHOCTh IO OTHOIICHHIO K aBTOPY,
HEOJHOKPATHO TIpENyNpexgas €€ O TMOCHEACTBUSIX JUIMTEIbHOM 3aBUCHMOCTH OT
conuanbHBIX ocobuil. OqHaKo aBTOp, HE MMEIOIIas HUKakoi kBamudukanum, ¢ 2010 roga
HE TPEIIPHHSANA HUKAKUX IOIBITOK MOBBICUTH CBOIO KOHKYPEHTOCIIOCOOHOCTH Ha PBHIHKE
TpyZa, KpoMe MOCeImeHus: KypcoB (paniy3ckoro sizbika B 2018 romy W mpoxoxaeHUs
ISITUAHEBHON TPOrpaMMBbl MOATOTOBKM TOPHUYHBIX. UTO KacaeTcs ee IMOMCKOB PaboTHI,
TO OHa HE IPEJCTaBMJIA HUKAKHX CBUAETENHCTB OT MOTEHIMAIBHBIX paboTonarenei,
MOATBEPXKAIOIINX, YTO OHA MPEANPHUHSUIA PealbHbIC TONBITKH HaiiTn padoty. OHa cama
HEOJHOKPATHO 3asBIsUIa, YTO C MOMEHTa POKACHHS ChIHA OHAa HE Morna 3((EKTHBHO
3aHAMAThCS CBOEH MPOQEeCCHOHATBHON NeATeNFHOCTRI0. DaKT TOTro, 9TO OHAa BOCIUTHIBAJIA
T. A. B OAMHOYKY, HE MOXKET CIIyXKHTb JOCTATOYHBIM 0OOCHOBAaHNEM €€ TACCHBHOM MO3UINN
Ha MPOTsDKEHNH MHOTHX JeT. B aBrycre 2014 roga T. A. momrydmn MecTo B JE€TCKOM cany,
a To3JHee ObIT 3a4MCIICH B IIKOJY, TAKMM 00pa3oM, MOJIOKEHNE aBTOpa HE OTIMYAIOCh OT
MOJIOKEHUS MHOTHX JIpYyruX paboTalomimx ponauTeneil. ABTOp OobkHa Obia OBITH B
COCTOSIHUM HaWTH paboTy, aHAJOTHYHYIO TOH, KOTOPOW OHA 3aHMMAaJjlaCh B Hadajie CBOETO
npebsBanus B lIBeiimapun. Briactw mnpummmm K BBIBOAY, YTO aBTOP HE MOXKET
paccMaTpuBaThCs Kak JIMIO C Oe3yNpedHbIM MTOBEJACHHUEM, TOCKOIBKY OHA OBbLIa OCyKAEHA
3a COBIT KpaIcCHHOTO NMYII[ECTBA.

4.18 Cormacao mpaktuke Kommrera, B €ro 3agadydl HE BXOIUT IMOIMEHa COOOH
HAIIMOHAJBHBIX OPTraHOB TIPH TOJKOBAaHWHM 3aKOHOJATEIhCTBA M OICHKE (AKTOB W
JTOKa3aTeIbCTB, OJHAKO OH OO0S3aH TPOBEPHTH OTCYTCTBHE IPOM3BONIA WM OTKa3za B
MIPaBOCYIHH B OIIEHKE BJIACTEH W TapaHTHPOBATh, YTO B KA4eCTBE OCHOBHOTO KPUTEPHS B
STOW OILeHKE OBUT MCIIONB30BaH MPUHINI HAWIYYIIETO 0OecleueHus] HHTEpecoB peOeHKa.
C ydYeroM TMacCWBHOH TO3WIIMH aBTOpa W €€ IJIIUTEIHHOW 3aBHUCHMOCTH OT COIMAIBHOU
TIOMOIIIM, a TAaKKe€ C YYETOM Ppa3IMYHBIX PACCMOTPEHHBIX ACIEKTOB IOJIOKEHHS T. A.,
TOCYIapCTBO-YYACTHUK YOEXKIEHO B TOM, HYTO IIPOBEICHHBIM BIIACTAMH aHAIH3 BCEX
WHTEPECOB, HE JaeT OCHOBAHWH Ui KPUTHUKH M YTO OCIIAPHBACMOE PEIICHHE HE MOMKET
CUYHUTATHCS MIPOTHBOPEUAITNM ITPHHITUITY HAMIYUIIEr0 00ecreueH st HHTEPECOB peOeHKaA.

4.19 B oTHOmEHWH BO3MOXXHOCTH 3aciylIaTh peOeHKa MO0 HEMOCPEeICTBEHHO, JIMOO
yepe3 MPEeCTaBUTENS WIN COOTBETCTBYIOMMI opran KoMuTeT yTOYHMII, 4TO MIPEACTAaBISTh
HHTEepechl peOeHKa MOTYT pOAMTENH (POOUTENh), aIBOKAT WM IJIF00OE IPyroe JIHIIO.
Wntepecst T. A. B paMKax BHYTPEHHETO Pa30MPaTENIbCTBA IIPEACTABIISIIA €TO MaTh, KOTOpAst
BOCIIOJIb30BAJIACH YCIyraMH 3aKOHHOTO IIPEICTaBUTENI B LEMAX 3alIUTHl MX OOIINX
MHTEPECOB. ABTOp HE YTBEPIKAACT, YTO MEXIY MX MHEHUSIMHU CYIIECTBOBAJ PEasIbHBIA HIIH
MOTEHIMATBHBI KOH(QIMKT HWHTEpPECOB. TakuMm o0pa3oM, aBTOp ObUIa B COCTOSHHUH
Ha/JJIeKamuM o0pa3oM MpencTaBisaTh wHTepeckl 1. A. OHa He cooOImaeT HH Kakue
JIOTIONTHUTENBHBIE JOBOABI MOT OBI TpencTaBuTh 1. A., HH B KakOW CTEIEHH €ro
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3aCITyIIMBAHUE MOTJIO ObI MOBIMATH HA YCTAHOBJIEHHE (HaKTOB MM XOJ pa3OupaTenbcTBa.
Ha w™MomeHT mpunHsTHs pemeHus KaHTOHaNbHBIM — yHpaBICHHEM IO  BOIPOCAM
HapoaoHaceneHus: u murparun T. A. O6puto 8 ner. 3achmymmBaHue OeTel B CTOIh FOHOM
BO3pacTe MOXKET HAHECTH MM BpeI M HE 00s3aTENIbHO COOTBETCTBOBATbH UX HMHTEPECaM,
€CIIH, KaK B IaHHOM CIIy4ae, UX HHTEPECHl U3BECTHBI U 3aCIIyIINBAHUE UX MHEHHS B U
MO3BOJINT Pa3bsCHUTH paccMaTpuBaeMble Bompockl. MHTepecs T. A. ObUIH HaIIeKaIIuM
00pa3oM U B IOCTAaTOYHOI Mepe MPEACTABICHBI aBTOPOM U MX 3aKOHHBIM IIPEICTABUTENEM,
mo3ToMy (pakT Hapymierus cTatbu 12 KoHBeHIINN B TaHHOM CIydae OTCYTCTBYET.

4.20 Tapantum, mpenycMOTpeHHBIE B cTaThsx 16 m 37 KoHBeHIuH, mepecekaroTcs ¢
COOTBETCTBYIOIIMMH aCIEKTaMH IPUHIIUIIA HAWITYUIIEro o0ecTieueHNs HHTEPECOB peOeHKa.
Bricsuika aBropa u T. A. B KocoBo HE IPOTHBOPEUHT 3TOMY IPUHIIAITY.

KOMMCHTapl/ll/I AaBTOpa K 3aMeYaHUAM IrocyaapcrBa-y4aCTHUKaA

5.1 B cBomx koMMmeHTapusix oOT 14 oxtsaOps 2022 roma aBTOp NPU3HAET, YTO
JIOKa3aTeIbCTBA U YTBEPXKICHUS, Kacarouuecs: oTHomeHuil T. A. ¢ ero oTmoM, SIBJISIOTCA
HEJIOCTOBEpHBIMH. B cBOMX  yTBEep)KAEHHAX,  IpelcTaBieHHbIXx  Komwurery,
OHa IpeyBenuunIa creneHs oomenns T. A. co cBonm otoMm. ITicemo otma T. A. Ha camom
Jene ObLIO HANMCAaHO M TOAMHCAHO e caMod. OHa OT3BIBACT CBOM YTBEPXKICHUSA O
HapymeHn# ctatei 16 KOoHBEHINMH B YacTH, Kacaromeiics oTHOmeHn Mexay T. A. 1 ero
ornoM. OHa MOATBEPXKAaeT TONBKO Ty YacTh CBOEW KajoOBl Ha HapylIeHHe cTaTbu 10,
KOTOpast He KacaeTCs 3TUX OTHOLICHUH, T. €. yTBEPKACHHS O IPOU3BOIBHOM ITOCATaTEILCTBE
Ha HETPUKOCHOBEHHOCTH XUIUIma 1. A. ABTOp KpaiiHe HaIyraHa MepCcreKTUBON BBHICHUIKH
CBIHa ¥ COOTBETCTBYIOIIMMH MOCJIEACTBUAMH ISl HeTo. [lepexnBacMoe aBTOpOM HEPBHOE
HaNpsDKEHUE CTaJI0 MPUYIMHON JIOMYIIEHHOH €10 rpy0oii OmMOKY B CYXKJICHUH, B PE3yJIbTaTe
KOTOpOH OHa MoAjenaga MUChbMO OTHa T. A. M TpeyBeIHuYMiIa CTENEeHb €ro KOHTAaKTOB
¢ T. A. ABTOp moaTBEepKIAET APYTHE CBOM KaJOOBI, HE CBSI3aHHBIE C BOIPOCOM OTHOIIEHUI
T. A. c oriioM. ABTOp HE TIpeACTaBHJIa XOJATaiicTBO, mojaHHOe B EBpomelickuii cyn mo
IpaBaM 4YelIOBEKa, B PAMKaX HACTOAIIEr0 Pa30MpaTeNbCTBa, IIOCKONBKY HE CMOTJIA TIOJIyYHTh
€ro KOIIMIO OT CBOETO OBIBIIIETO aBOKaTa’.

5.2 B cBsI3U C yTBEp)KACHHEM TOCYIapCTBa-yIaCTHUKA O TOM, YTO TpaBa, HA KOTOpHIC
aBTOpP CChITaETCA B CBOEM COOOIICHMH, TPEJCTaBICHHOM Ha paccMoTrpeHne Komwmrery,
W/ICHTUYHBI WM COpa3MEPHBI IpaBaM, 3aKPEINICHHBIM B cTaThe § EBpomeiickoil KOHBEHINN
0 TIpaBaM 4YEJIOBEKA, aBTOP 3aABISIET, YTO MO3HIMSI TOCYAApCTBA-yJaCTHHKA HE SIBISETCS
IOpHANYIECKH HEOOOCHOBAaHHOW U SIBHO MPOTHBOPEUUT cyTH KOHBEHIIMM 0 TIpaBax peOCHKa.
B EpporeifickoM cyne mo mpaBaM 4eJlOBeKa aBTOp CChUIANAch Ha craThio 8 EBpomeiickoit
KOHBEHIIMHM TI0 IIPaBaM dYeJIOBEKa, KOTOpas 3allIMINAeT MPaBO HAa yBAKCHHE CEMEHHOHN n
yacTHOH ku3HK. CyJ HE MOT pacCMOTpETh IpaBa peOeHKa, Ha KOTOPHIE aBTOP CChUIAETCS B
HACTOSAIIEM COOOIIEHUH, TOCKOJIBKY OHH HE «OXBATBIBAIOTCS» YIOMSHYTOW CTaThed M HE
MMEIOT COOTBETCTBYIOIIET0 OTPAXKEHH B TIOJIOKEHUSIX EBporeiickoil KOHBEHIINH 110 TIpaBaM
yenoBeka. TakuM oOpa3om, xxanoba Ha HapymieHue ctaTei 12 KonBeHnnu o mpaBax pebeHka
He MorJia OBITh paccMoTpera CymoMm.

53 B cBoem cOOOIIEHWH aBTOp TMpPEACTaBHAa Xajlo0y Ha HApYIICHHE MPHHITUIA
HEBBICBIIKN B COOTBETCTBUH cO cTaThel 37 KonBeHnmy B cBs3u ¢ BRICBUIKON T. A., KoTOpas
He OblTa pecTaBieHa B EBporefickuii cy 1mo npaBaM 4esioBeKa, MOCKOIBKY €0 pelIeHIe
0 HEMpPUEMIIEMOCTH OTHOCHTCS TOJNBKO K JkKajob0aM 1Mo craThe 8, a HE IO CTaThe 3
EBpornelickoii KOHBEHLIMH IO IIPaBaM Y€JIOBEKa, KOTOPAsi COOTBETCTBYET YKA3aHHOM CTaThe
Konenmmu o mpasax pedenka. Cyn cocnaincs Ha crathio 3 KoHBeHINH 0 mpaBax pebeHKa
WCKITIOUYNTEIHHO B MOJATBEPKACHUE CBOMX BBIBOJIOB B COOTBETCTBHM CO CBOEH IpaBOBOH
OCHOBOU W Cy[IeOHOW MpPaKTUKOW, a UMEHHO cO cTaTheld 8 EBporeifickoli KOHBEHIIUH IO
IpaBaM 4eJI0BEKa, a HE KaK Ha OTJEIbHOEC OCHOBAHME JUIS CBOMX PEIICHHI. DTOT BOIPOC HE
BxoautT B komrereHuuro Cynad. s yreepskaeHust Toro, yto Cyn TOJNKYeT W IPHMEHSET

Ee nBax<ipl nmpocuiiu mpeocTaBuTh KOMUIO XOAaTalCTBa, OJIHAKO OHA 3asBUJIA, YTO HE MOXKET

€¢ HalTH.

EBporneiickast koHBeHLIMs IO IpaBaM 4esoBeka, MyHKT 1 crateu 32: « B Benenun Cyna HaxonsTest
BCE BONPOCHI, KACAIOIINECS TOJIKOBAHHS U IPUMEHEHHS MOJI0KeH!H KOHBEHIINN 1 IPOTOKOJIOB K
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crateio 3 KoHBeHIMHM O mpaBax peOeHKa B CBOMX PEUICHHUSIX, KACAIOIIMXCS JETeH,
OTCYTCTBYIOT KaKHe-InOO MpaBoBbIe OCHOBaHMA. KOMHUTET MMeeT KOHKPETHYIO CyleOHYIO
MPaKTUKY B OTHOIIEHHWU MPOLECCYaNbHBIX U MAaT€pPUaIbHO-NIPABOBBIX ACMEKTOB CTATHH 3,
KOTOpasi He MOXKeT ObITh OXBauyeHa oOmMMH 3asBieHHAMH Cyla O BaXHOM 3HAYCHHH
HaWIy4lIMX MHTepecoB peOeHka. DakT TOro, 4To aBTOP HE MOXKET NPEIOCTABUTH KOIHIO
CBOET0 XOJAaTalcTBa, NoJaHHOro B EBpomnelickuii cyn 1o mpaBaM 4eJOBEKa, HE BIUSAET HA
MIPUEMIIEMOCTH €€ cOO0MIeHus, TOCKOIbKY CyI HE CMOT OBI PAaCCMOTPETH NPEICTaBICHHBIE
’Kat00BI, KacaroInecs: KOHKPETHO peOeHKa.

54  Tlonoxenme T.A. yKa3pBaJoch B KadeCTBE apryMeHTa Ha IPOTSHKEHHH BCETO
BHYTPEHHEro pa30uparenscTBa. To, YTO OCHOBHBIE JIOBOJBI aBTOpa KacaroTCsl €€ camoii,
HE yMaJsieT Toro (pakra, 4To OHa IPSMO yIIOMHHANA mmonokeHne T. A. ABTop ocnapuBaet
YTBEPXKAEHHUSA TOCYIapCTBa-y4aCTHHKA, KOTOpPBIE OHAa CUYUTACT IPOTHBOPEUHBBHIMH,
B OTHOIICHMH MojoeHus T. A., OMMCAaHHOTO B paMKax BHYTPEHHEro pa30MpaTenbCTBa.
T'ocymapcTBO-y4acTHHK caMo 3asBHIIO, UTO ToJIokeHue T. A. yOMHHAIOCh, XOTSI ¥ KPaTKo,
B paMKax BHYTPEHHET0 pa30npaTenbCTBa.

5.5  VTBepxkIeHUS TOCyJapCTBa-ydyaCTHUKAa O HEHUCYEPIIAHUM BHYTPEHHHUX CPEJICTB
MIPaBOBOW 3aIIUTHI B CBSA3U cO CTaThaMu 3 U 12 KoHBEHIIMM HNOKHBI OBITH OTKIOHEHEI,
MOCKOJIbKY BOIIPOC O TpaBax T. A. ObII MOJHAT U PaCCMOTPEH HALMOHATIBHBIMU OpPraHaMH.
ABTOp yTBEPKIAET, UTO 3TU CTATHU HEPA3PHIBHO CBSI3aHBI MEXLy COOOM M YTO HEBO3MOXKHO
JOJDKHBIM 00pa3oM ONPENeNIUTh HAMIyqIINe HHTEPECh peOeHKa, €ClI He 3aCiIyIlaTh ero U
HE Y9eCTh €ro MHEHHEe, 0OCOOCHHO KOT1a BO3pacT pebeHKa IMo3BoJIsieT 000CHOBAHHO MIPUHATH
ero MHeHHe Bo BHUMaHue. T. A. 6bu10 8 n1eT, korga KanToHamsHOE yrpaBiieHHe 110 BOTIpocaM
HapOJIOHACEJICHNSI M MHUTPAIMU BBIHECIIO OTpUIaTeNbHOe pemenue, u 10 jer, koraa Ob110
BBIHECEHO OKOHUaTenbHoe pemeHne. Kak paspacHun Komwurer, crathst 3 HEe MOXeT
KOPPEKTHO MPUMEHSTHCS TPH HECOOIIOIEHUN KOMIIOHEHTOB cTaTth 12°. TlockonbKy ObuI
MOJHAT BONPOC O HAaWIy4HMX MHTepecax T. A. W OH 3aTPOHYT PEIIEHHEM O BBICBUIKE B
KocoBo, emy nomxkHa Obl1a OBITH TPEOCTABIEHA BO3MOKHOCTD BBICKA3aTh CBOE MHEHHE.

5.6  Hawmnyumme wunaTepechl T. A. He Mormm OBITH OMKHBIM O0pPa3oM OIIPEIeIICHBI
BJIACTSIMH, TIOCKOJIBKY €0 MHEHHE HE OBIJIO 3alpOIIEHO U HEe OBUIO MPHHATO BO BHUMAHHUE.
IIpaBo OBITH 3acCTyIIaHHBIM UTPAET BAKHEHIIYIO POJIb B PEAIN3aluy IpaBa peOCHKA Ha TO,
YTOOBI €T0 MHTEpEcaM YIENUIOCh IIEPBOOYEPEIHOEC BHHMAHME IPH TNPHHATHH BCEX
3aTparvBaloX ero pemeHnid. IIpy oneHKe HAaWTYdIINX HHTEPECOB pebeHKa HEOOXOANMO
obecrieunTh yBakKe€HHE IMpaBa peOeHKa Ha CBOOOIHOE BBIPAXCHHWE €r0 MHEHHS, KOTOpOe
JOJDKHO TIPUHMMAThCS BO BHHMaHHE B KacaloLIMXCS ero Bompocax'?, Briouas
MMMHUTPALMOHHBIE TIPOLIETYPBI, KOTOPBIE MOTYT 3aTparuBaTh peOCHKA (MIIH €ro poANTENeH).
Komurter moaTBepama B3aMMO3aBHCHMOCTD MpaB, 3aKPEIUIEHHBIX B CTaTbsix 3 u 12
KonBenmmu, 1 npumien K BBIBOLY O TOM, YTO OTKa3 OT HEMOCPEACTBEHHOTO 3aCITyIIMBAHUS
pebenka npeacraBisieT codoit Hapyuenue crareid 3 u 12 Kouseniuu'!'. KomureT ycTaHoBuI
HapyIIEHUs cTaTbu 12 ake IPH OTCYTCTBHHM MPSAMBIX CCBUIOK Ha HEE B XOJ€ BHYTPEHHETO
pazouparensctBa’. B nene M. K .A. X. npomue [llgeiiyapuu KoMuter He coriacuics c
apryMEHTOM  TOCyJapCTBa-y4acTHMKa O TOM, 4YTO peOCHOK  JOMKEH  ObuI
MIPOAEMOHCTPHUPOBATH CBOIO CLIOCOOHOCTH (POPMYJIMPOBATH CBOM COOCTBEHHBIC B3TJISABI M
OpsIMO TOMPOCHTH 3aciymarh ero'’. OmpeneneHHe HAWIYYIINX HHTEPECOB peOeHKa
MPEAIOaraeT, YTo MOJOKEHHEe peOeHKa JTOMKHO OLIEHUBATHCS OTAEIBHO, HE3aBUCHMO OT
MPUYNH, TI0 KOTOPBIM €T0 POIUTENH TTOAANIN XOAAaTaCTBO O IIPEIOCTABICHUH yOSKHUIIA.

5.7 Ortka3 rocymapcTBa-y4acTHHKa OT  3aciyIIMBaHUS  JeTeH, 3aTPOHYTHIX
MMMUTPALMOHHBIMA TIPOLEAYypaMH, SBISETCS CHUCTEMHOW IpoOIeMON B TOCyAapcTBe-
YYacTHHUKE, AaXe KOrja peOCHOK-MMMHIPAHT MHPSMO O0Opamiaercss ¢ COOTBETCTBYIOIICH
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mpockOoif. Komurer OTMETWN, YTO B IIeIOM HEBBINOMHEeHWe cTathkl 12 KoHBeHIMH
B OTHOILIEHUH JIeTeH-UMMHUTPAHTOB TIPEICTABISET COO0M HACTOSIIYIO TpodieMy 4.

5.8 Ilo cymecTBy amena aBTOp YTBEp)KIAeT, 4TO B XOJA€ aHaim3a mojoxeHus T. A.,
MPOBEJCHHOTO HAMOHAIBHBIMU BIIACTSIMM, OCHOBHOW aKLEHT OBLI CHIENIaH HA €ro FOHOM
BO3pacTe U ObII CAENaH BBIBOJA O TOM, UTO OH JIETKO aJalTHPYyeTcs K HOBOH cpelie, OHAKO
Oonee rirybokuit ananm3 He mpoBoAwics. OUeBHAHO, YTO HU OJHA U3 JKAI00 IO CYIIEeCTBY,
M3JI0KEHHBIX aBTOPOM B COOTBETCTBHUHU co cTaThsimu 3, 16 u 37 KonBeHnuun, He Oblna
paccMoTpeHa cyaamu. PemeHnst KaHTOHAJIBHBIX OPTraHOB OBIIM COCPEAOTOUYCHBI Ha acleKTe
«YaCTHOM JKHM3HM» B COOTBETCTBHH CO CTaThell 8§ EBporeiickoli KOHBEHIHH IO IpaBaM
YeJIOBEeKa B OTHOILICHUH aBTOpa, a HE B OTHOIIEHNH T. A., KOTOPBIA paccMaTpuBaeTCsl Kak
BCIIOMOTaTeNbHOE JIMIIO, @ HE KaK 00JajgaTesNp MpaB B COOTBETCTBHMHM ¢ KoHBeHmumei.
IIpu npunsaTHN perreHust o BbIchUIKE T. A., KOTOpOE SBHO MPOTHBOPEUUT €T0 HAWIYUIINM
MHTEpecaM, BIACTH HAaMEPEHHO IIOCTaBHIM BO IJIaBY YyIJIa OOIIECTBEHHBIE HHTEPECHI,
CBsI3aHHBIE C OOecTIeYeHNEM SIKOHOMHUUECKOro OiarococtostHus LlIBeiinapun, a He HHTEpeCH
T. A., cBa3aHHBIE ¢ HEOOXOAMMOCTHIO M30e€XaTh TpaBMHUpYIomiero mnepeesna B Kocogo,
rie OH OyAeT OTHOCHTBHCS K JAUCKPUMHHHPYEMOMY MEHBIIMHCTBY, IOJBEPTaroIEMyCs
npuTecHeHUs M. Korja mpuopuTeT oTAaeTcs HE MHTepecaM peOeHKa, a MHbIM HHTEpecam,
HAallMOHAJIBHBIE BJIACTH 00A3aHBI OCOOEHHO OOCTOSTENBHO M IOJHO OOOCHOBATH CBOE
peuienue. B pemenusx cynoB He yuTeHbl (akToOphl, KOTOpbE, 0 MHeHHIO Kommurera,
ABISIFOTCS. HEOOXOMMMBIMU [T JOJDKHOTO aHalW3a HAWIydIINX HHTEPECOB peOeHKa,
CJIEZIOBATENIbHO, PpEIICHHUS KaHTOHANbHBIX cynoB u DexepanpHOro cyga HOCST
MIPOM3BOJIBHBIN XapaKTep U MPEICTABISIIOT COO0H OTKa3 B MPaBOCYIHH.

59 Ha mpoTshkeHHH BCETO BHYTpPEHHEro pasOupatenbcTBa T. A. ObIT B TOM BO3pacTe,
KOT1a OH MOT BBICKa3aTh CBOE MHEHHE O BBICHLITKE B KOCOBO, Ky1a OH paHee npue3xai, Koraa
MoCeIIal POAHYIO JAEpeBHIO cBoeil marepu. OH cMor Obl COpPMyIHPOBaTH KOHKPETHOE
MHEHHE O pPeausX M OCOOBIX IMpoOiemMax, ¢ KOTOPbIMH €My IPHAETCS CTOJKHYTBCS.
Tot (akT, 4TO BIACTH HE BBICIYIIATHN TOUKY 3peHUst T. A., CBUIETEIBCTBYET O TOM, YTO OHU
HE YWINM KOHKPETHBIE O0CTOSITENHCTBA €T0 JIeJia W HE OLCHWIN JOIDKHBIM 00pa3oM pHCK
HapyuieHuss KonBeHuuu ¢ yuetoM peanbHoi cutyauuu B Kocoso.

5.10 TIlpama, mpemycMoTpeHHBIE B cTaThbax 16 u 37 KoHBeHIINH, HE «COpa3MepHBD) IIpaBaMm,
3aKpemICHHBIM B CTaThe 3. B OTHOmIEHMM TIPOM3BOIBHOTO IOCATATENhCTBA HA
HETIPUKOCHOBEHHOCTH «kmuima» T. A. 1o cMbICiTy cTaThy 16 M HemompaBUMOTO yiepoa,
KOTOPBII eMy OyIeT HaHeCeH 10 CMBICIY CTaThHU 37, aBTOp HAllOMUHAET, 9To T. A. pommics
B JKeHeBe, I/ie MPOKHMI BCIO CBOIO )KW3Hb. 3a HMCKIIOYEHHEM JIByX KOPOTKHX ITOE3J0K K
0onpHOIT 0abymike, y HETO HET HUKAKOro mpezactaBieHns o KocoBo. OH TOBOPHUT TOIBKO
no-¢paniy3ckn. K Momenty poxaenus T. A. aBTop yxe JecsaThb JieT xkuia B JKeHese u
cBOOONTHO BNaziena (ppaHIly3CKAM SI3BIKOM, HAa KOTOPOM OHA pelrnia OOMIaThCs CO CBOMM
pebenkom. Bricemika T. A., compspkeHHast ¢ TIIyOOKHM W TPaBMHUPYIOIIUM Pa3pbIBOM CO
BCEM, YTO €My 3HAKOMO, HAHECET €My HEIOIPaBUMBIN IICUXOJIOTHIECKUH yIepo.

5.11 ABTOp W ee CHIH TNPHHAUIE)KAT K CEPOCKOMY IPABOCIABHOMY MEHBIIHMHCTBY,
npoxuBaroiiemMy B KocoBo, rie 60IbIIMHCTBO HACEJICHUS COCTaBISFOT KOCOBCKHUE aTOaHIIbL,
TOBOpSIIME HAa KOCOBCKOM JHAJICKTE aJ0aHCKOTO $3bIKa M HCHOBEOYIOIIHE HCIIAM.
Jo xoudmukra B Kocoo npoxusano okomo 300 000 cepbor. Celiqac B cTpaHe OCTaJIOCh
okono 150 000 cepbos, xoTopbeie coctaBisaoT MeHee 10 % Hacenenus. bompmuHCTBO
KOCOBCKHX CepOOB JKMBYT B aHKJIaBax. IIpeacTaBUTENH CepOCKOro MEHBIIMHCTBA
MO/IBEPTaloTCsl Cephe3HOM INUCKPUMUHALMK, HPUTECHEHWSM, CTHTMAaTH3alUH M Jaxe
HACWJIMIO CO CTOPOHBI al0aHCKOro OOJBIIMHCTBA. T. A. OKaXeTcss B HCKIIOYHTEIBHO
YSI3BUIMOM TIOJIOKEHHH B CHIIy CBOETO IOHOTO BO3pacTa, OTCYTCTBHS KYJIBTYPHBIX H
COLIMANIBHBIX CBsI3eil M HE3HAHHs MECTHBIX A3BIKOB. OH HE CMOXKET HUYErO INOHATH HIN
OOBSCHUTHL B KaKMX OBl TO HU OBIIO OOCTOSATEIBCTBAX, a TEM OOJee 3aIUTUTH ce0s OT
NPUTECHEHUH, CTHIMAaTWU3alMM ¥ HACWIHMsA Ha II0YBE STHUYECKOH IPHHAIJICKHOCTH.
Ero ycnexu B yueOe OynyT CBEICHBI Ha HET, IOCKOJIBKY OH HE CMOXXET aIalTUPOBATHCS K
yueOHoii mporpamme B KocoBo, 1oka He OCBOMT MECTHBIU S3BIK, @ €r0 JOCTYII K IIKOJIBHOMY
o0pa3oBaHUIO OyneT 3aTpyJHEH H3-3a €ro NPHHAUISKHOCTH K JUCKPHMHHHPYEMOMY

14 CRC/C/CHE/CO/5-6, m. 20 a).
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MEHBIIMHCTBY. Ero BbIChUIKa OymeT HMeTh AecTaOWIMBHPYIOLMH 3(QQeKT U OKaker
JUINTEIBHOE ¥ HEOOpaTUMOE BO3/IEHICTBIE HA €TO PA3BUTHE.

5.12 CucremHast JUCKpUMHUHALMSA B OOIIECTBE, BKJIIOYasl IPUTECHEHNUE U CTUIMATH3AINIO
pebenka, mo MHeHHI0O KommureTa, SBISETCS BaXKHBIM (DAKTOPOM, KOTOPBIA HEOOXOIMMO
YUYHUTBIBATh IIPH OLIEHKE CTEHIEHH COOJIIOICHUS 00513aTeNILCTBA 110 HeBBIChUIKe' . KOHKpeTHBIe
TPYAHOCTH, C KOTOpHIMH T. A. MOXeT cTONKHYThCsS B KocoBO mo mpuumHE CHCTEMHOMN
JVCKPHMUHALINH, OBLIN OIMCAHbI B XOJ€ Pa30MpaTeNbCTBa, HO TAK ¥ HE OBUTH PACCMOTPEHBI
BJIACTSIMU. B CBOMX peIIeHHsAX O BBICBUIKE BIACTH UCXOJMIM U3 JBYX OOIIMX MPE3yMIILIHH.
IlepBast 3ariodaeTcs B TOM, 4YTO BBICBUIKa cepOboB B KocoBo Temepr paszperieHa
MIBEHIIAPCKUM 3aKOHOJATENIbCTBOM M B ILEJIOM HE IPOTHBOPEYUT MEXKIYHAPOIHBIM
00s13aTeNbCcTBAM TOCYIapCTBa-yUaCTHUKA. JTO Mpe3yMNnus Oblla OCHOBaHA HA PEIICHUH
l'ocymapcTBeHHOTO cekperapuara II0 BOIpPOCaM MHUTpalMid U OblIa  yNOMSHYTa
KaHTOHANBHEIM yNpaBIEHHEM IO BONPOCAM HAPOJOHACENECHUS M MHIpAIMU, a TaKxKe
KaHTOHAIbHBIMH CYIAaMH ISl HCKJIIOYCHUsS] HEOOXOAMMOCTH HMHAMBUAYaIbHOW OICHKU
MpeCcKa3yeMbIX OCIeACTBHN Ut aBTopa M T. A. B cirydae ux BeIchUTKH B KocoBo. B ponroit
JIEpeBHE aBTOPa, PACHOIOKECHHON B 3amagHoii yacTu Kocoo, rae npeobiasaioT KOCOBCKUE
anbaHIpl, BO BPEeMsl BOWHBI HMEJIO MECTO MAacCOBOE€ MEXITHHUECKOE HACHIIHE.
13 2000 cep6oB, 6ex)aBIINX OT HACHIINS, BEPHYIIHUCH JINITH HEMHOTHE, U B TEUCHHE MHOTHX
JeT OHM Haxouinch o 3ammroi Cut 1yt Kocoso. JlepeBHs aBTopa Oyzer HeOe3omacHOU
HH JUId Hee, HU U T. A. ABTOpY NpUIETCsI HCKAaTh HOBOE JKMIIBE B HE3HAKOMOM U 3STHHUYECKH
pa3apobienHoM KocoBo, KOTOporo He CyIecTBOBajo, Koraa oHa mpuexana B llIBefinaputo.
AHanm3 3THX 00CTOSITENHCTB He OBLT IPOBEACH C TOUKH 3peHust T. A.

5.13 Bropas mpe3yMmMmuus 3aKIIO9aeTcss B TOM, YTO, TMOCKOJBbKY T.A. He mocTtur
MOJPOCTKOBOIO BO3pacTa, OH XOPOUIO aJaNTHPYETCs B HOBOM Cpele, YTO OCBOOOIMIO
BJIACTH OT HEOOXOAMMOCTH IMPOBOAWUTH MHIWBHUAYAIbHBIH aHAIN3 peannii, ¢ KOTOPBIMU
pebenok cronkuetcs B KocoBo. CormacHo mBednapckoil cyne0Hol MpakTHKe, CUuTaeTcs,
YTO MOAPOCTKH, T. €. IETH B Bo3pacte oT 12 10 16 yeT, ycTaHOBWIM IPOYHBIE COIHATIBHEIE U
KyJIBTYPHBIE CBS3M CO CTPaHOW MpeObIBaHUS, U MX BBICBUIKA MOXKET NPHUBECTU K «PE3KOH
yTpare KOpHEW» U SIBISIETCS OTEHIINAIBHO «HEIpaBoOMepHOW». IIpennomnaraercs, 4ro nerty,
elle He JOCTUTIINE 3TOT0 BO3pacTa, HE UMEIOT MIPOYHBIX CBSI3E€H ¢ MPUHUMAIOLEH CTPaHOM,
a ckopee OOnbIIE CBSI3aHBI CO CTPAHOW TIPOMCXOXJICHHS UYEPe3 CBOMX POJHUTEINCH.
Wx BbICBIIKA CUUTACTCS «IIPABOMEPHOW» M HE TPOTHBOPEYUT MEXKIYyHAPOJHBIM
o0s3arenbcTBaM. [IpIMEHNB 3TOT aHaNM3, OCHOBAHHBIA Ha BO3PACTE, BIACTH BBITOJIHUIN
CBOM 00S53aTENbCTBA IO YYETy HAWIYYIIMX HHTEPECOB peOEHKa B COOTBETCTBHHU
co crarbelt 3 KonBenmnmu. Kanronansaele cynsl 1 KaHTOHANBHOE yIIpaBIieHHE IO BOTIPOCAM
HapOJIOHACEJICHNS M MUTPAIIMM MEXaHWYECKH MPUMEHMIIN TH NpaBuia k T. A. ¥ He mpuaanu
HUKAaKOTO 3HA4YeHUS APYrMM (pakTopaM MpH ONEHKE HHTEPECOB, a TaKXKE HE yWIN
MOCJICACTBHSL BBICBUIKH HemocpeAcTBeHHO it T. A. Briactu He NpHHSAIM BO BHHUMaHHE
oco0Oble  00CTOATENBCTBA, C KOTOpPHIMH 1. A. CTONKHETCS KakK MpPEACTaBUTENb
JUCKPIMHUHHPYEMOTO 3THHYECKOTO MCEHBINMHCTBA. VIHAMBHAyanbHAsh OIEHKA JTHX
00CTOSITENIBCTB MOKa3aia Obl, 4TO BEICHIIKA T. A. IPOTHBOPEUUT €T0 HAMITYYIINM HHTEpEcaM
W HapyIaeT MPUHIIMIT HEBBICHUIKH, 3aKPEIUICHHbIH B cTaThe 37 KonBenrmu'®.

514 T.A. sBuserci «UMMUTPAHTOM)» IIMIIb HOMHHAJIBHO W HE HMEET HHKAKUX
CYIIIECTBEHHBIX CBS3€H ¢ KaKOH-TNOO Opyroi cTpaHo, OyIb TO «4depe3 pOTUTENei» Wi B
CHIIly KakoW-mnOo Apyrod mnpuumHEL. Ero BeICBUIKA OyIeT TPEncTaBiIsATh co00it
MIPOM3BOJIHOE TIOCATATEICTBO HAa HENPHKOCHOBEHHOCTh €T0 (OKWIMINA» IO CMBICITY
crateu 16 KoHBEeHINH, TOCKONBKY €ro MHTEPECHl HE OBUIM JOJDKHBIM OOpa3oM YYTCHBI.
BrIHEceHNE penIeHust 0 €ro BBICBUIKE HPEANONaraeT, 9YTo roCyAapCTBO-YIaCTHUK JOJDKHO
MIPOJAEMOHCTPHUPOBATh HAIMYKAE OCO00 BaKHBIX OOIIECTBEHHBIX HMHTEPECOB, TPEOYIOMINX
BBICBIIKH. ABTOP HE NMPEICTAaBISACT YIPO3bl U OOIIECTBEHHOTO MOPSAIKA, €€ BBICHUIAIOT
W3-3a JAEHEKHOTO JOJIra TEpeA COLHANBbHBIMH CIyX0aMmu, T. €. HaIW4Iue YKa3aHHOTO
OCHOBaHHsI He ObUIO J0Ka3aHo. B nene Xacanbawuy npomus lseiiyapuu'’ EBponeiickuii
CyJ IO TIpaBaM YeJIOBEKa MOCTAHOBWJI, YTO BBICHIIKA UIMMHUIPAHTA, IPOKUBILETO B CTPaHE
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JUINTEIBHOE BPEMsl, TOJNBKO HAa OCHOBAaHMU €T0 JOJITOB IIE€PEl COLMAIbHBIMU CIyxOamu
ABIISIETCS HApyIIeHHeM cTaTbu 8 EBponeiickoif KOHBEHIIMH O TIPaBaM 4E€JI0BEKa, YUUTHIBAS
MPOJIOJKUTENBHOCTh €ro IpeOblBaHMA M CTENEeHb ero wuHTerpanuu B IlIBednapumn.
ITo maenuto Cyna, 00IIeCTBEHHBII HHTEPEC, CBA3AHHBIN C 00eCTIeYeHHEM «IKOHOMUYIECKOTO
651arococTOSHUS»  CTPaHbl, HE OBLI JOCTATOYHBIM OCHOBAHHEM JUIS CEPbE3HOTIO
MOCATAaTEIhCTBA HA IIPABO HA YBAKCHUE YACTHOW U CEMEIHOM KU3HU. ABTOP CUUTALT, YTO Y
Komurera ecth Beckre IpHUUHBI IOCIEA0BaTh apryMmenTanmu Cyza.

,)_IOHOJ'IHI/ITCJIBHLIC 3aMevYaHus rocyaapcrea-y4acTHuKa

6. B cBoux momoiHWTENBHBIX 3amedaHmsix oT 17 ¢espans 2023 roma rocymapcTBo-
YYaCTHUK OTMEYAET, YTO aBTOP IPHU3HAET, YTO OHA MIPEYBEINIMIA OTHOIIEHHS MexIy T. A.
M €T0 OTIIOM U YTO JIOKyMEHTBI, KOTOpPBIE OHA IPIJIOKHIIA B KAUECTBE JI0KA3aTENbCTB, ObLIN
HNOAJENbHBIMA.  Takoe  IOBEAEHHE  aBTOpa  CBHICTENBCTBYET O €€  SBHOHU
HemoOpocoBecTHOCTH. BepHO TO, YTO B pe3ynbTaTe oOcClmapuBaeMOd BBICBUTKHA T. A.
CTOJIKHETCS C OTIPEENCHHBIMY TPYAHOCTSIMHU, HO €I11e 6oiee 04eBUIHO TO, YTO aBTOP I'OTOBA
MOWTH Ha BCe, BIUIOTH J0 (anmpcuuKariy J0Ka3aTeIbCTB, YTOOBI M30eKaTh BBICHUIKH.
ApryMeHT aBTOpa 0 TOM, UTO aJIBOKAT, IPEICTABIABIINN ee B EBpomelickoM cyze 1mo mpaBam
YyeJI0BeKa, He CMOT HalTH €€ XOAaTalCTBO, HE SBJISETCS BECOMBIM, ITOCKOJIBKY aBTOP JIETKO
Morna cama nonayduts ero B Cyzne. ['ocymapcTBy-y4acTHHKY yaanock moiaydnTsh B Cyze
KOIIHMIO 3TOTO XOAaTaicTBa. M3 Hero ClieAyeT, 4To MOI0KEHHIO T. A. OBLTO yIeIeHO CTOJIBKO
K€ BHIMAaHM, CKOJIBKO U IIOJIO’KCHUIO aBTOPa: OHO OBIJIO KOHKPETHO OMKMCAHO B HECKOIBKUX
a63amax. XKamoOs1, npencraBienasie Komutery, mo kpaiiHel Mepe Te, 10 KOTOPBIM aBTOP
ucuepraga BHYTPEHHHE CPENCTBA IPABOBOM 3aIlUThHI, KacaIHCh BOIPOCOB CYIIECTBA,
IpeACTaBIeHHBIX Ha paccMoTpenne Cyna. CienoBaTenbHO, XOIaTalCTBO KacaloCh TOTO JKe
BOTIpOCa, 9TO OBLI MpeIcTaBiieH Ha paccMoTpenne Komutera. Hakonern, B neme Xacanbawiuy
npomue [lsetiyapuu Cyn TOCTaHOBWI, YTO 3KOHOMHYECKOE OJIarOCOCTOSHHE MOXKET
CIJTy’KUTb 3aKOHHBIM OCHOBaHHEM JUTA OTKa3a B IPOIEHUH BUA HA )KUTEIBCTBO, IPUUEM 3TO
OCHOBaHHE JOJKHO OIICHUBATHCSI C yUETOM BCeX 00CTOSTENbCTB. OHAKO 3TO XO4aTaicTBO
KacaJloch OTKa3a B NPOUICHWH BHJA Ha JKUTEIBCTBO 57-TETHEMY MYXKUYHHE, KOTOPBIH
npoxxun B IlIBeiiiapun MHOTO JIET, UMET MPOOJIEMBI CO 3I0POBBEM H TOJTydall MICHCHIO O
YaCTUYHON HETPYJOCHOCOOHOCTH, a €T0 KEHA MMeNa MOCTOSHHBIA BHJ Ha >KUTEIBCTBO B
[IIBefintapum, TIe OHA XMIIa yKe Oosiee COpoKa JIET. DTH 0OCTOSTENIECTBA HECOITOCTABUMBI C
00CTOSITEeNIECTBAMH JAHHOTO 7I€d, B KOTOPOM pedb HAET O MOJOAOM H 3J0POBOM FOHOIIE,
HH OJIMH U3 POACTBCHHUKOB KOTOPOTO HE NMEET IMOCTOSHHOTO BU/IA HA KUTEIBCTBO.

KoMMeHTapuu aBTOpa K A0NOJIHHUTEIBLHBIM 3aMeYaHUAM rocyapcTBa-y4acTHHKA

7. B cBomx kommeHTtapmsx ot 12 mas 2023 roma aBTOp NMPOCHT HE BMEHATH €€
OIIMOO0YHOE CyK/ICHHE B BUHY €€ ChIHY. B CBSI3H C 3aMEYaHUEM O TIOJTyYSHNUH TOCY TapCTBOM-
YYaCTHUKOM KOIMM €€ XOAaTaiicTBa aBTOp MOsACHAET, uro EBpomelickuil cyn mo mpasam
YeloBeKa HE MPEJOCTAaBIIET KOMHMIO XOJATaiCTBa IOJABIIEMy €ro numy. Tor ¢ax,
4TO TOCYAapCTBO-Y9aCTHUK CMOTJIO MOy 9UTh ee, CBHJICTENICTBYET
HE O HEZOOPOCOBECTHOCTH aBTOpPA, a O HAIMYMH (PAaKTUYECKOTO HEPABEHCTBA MEXIY
XOAATalCTBYIOIIMMH JIUIaMH U rocyaapcTBaMu. OHa HE cMoria Obl TOJyYHTh KOIHIO
XOZaTalcTBa COryacHoO ykazaHusaMm camoro Cyna, n310KeHHBIM B €ro (opmyispe.

Bonpocs! 1 npoueaypa ux paccmorpenus B Komurere

Paccmompenue eonpoca o npuemiemocmu

8.1 CormacHo mpaBmmy 20 CcBOMX TpaBWJI TPOUEAYPHl B  COOTBETCTBHU
¢ @akynbTaTHBHBIM IIPOTOKOJIOM, MpPEXIE YeM pPacCMaTpUBATh JIIOOBIE YTBEPXKICHUS,
coepKaliecss B COoOOmIeHWH, KOMHTET MOJDKeH peIIuTh, SBISETCA JM COOOLIeHHE
IpHeMIIeMbIM coriiacHo PakyIbTaTUBHOMY IPOTOKOITY.

8.2  Komwurer oTMeUaeT, 4TO B COOTBETCTBUH C MyHKTOM d) ctatbn 7 PakyIbTaTUBHOTO
MPOTOKOJIA OH OOBSBIISET COOOLICHNWE HENPHUEMIIEMbIM, €CIIH 3TOT JK€ BOINPOC YXKe
paccmarpuBaiicsi Komurerom 1mb0 paccMaTpuBaics WM pacCMaTPUBAETCSl B COOTBETCTBUH
C Jpyrol mpoueaypol MEeXIyHapOJHOTO pa30MpaTenbcTBa WINM  YPETyJINPOBAHUS.
OH HanOMHHAET, YTO «3TOT K€ BOMPOC» MO CMBICIY BBIIICYIIOMSIHYTOTO MOJOKEHHUS
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O3HAYaeT OIHY W Ty K€ Kaio0y, KacaroIllyioCsi OJJHOTO W TOTO JKE JIMIA, OJHUX M TEX JKE
(haKTOB M OJJHHX U TEX K€ BOIPOCOB CyIiecTBa'®.

8.3  Komurer ormeuaer, yro 30 anpenst 2021 roga aBrop odpaTtuiiacs B EBporneiickuii cyn
TI0 [IPaBaM 4YeJI0BEKa OT CBOETO MMEHHU U OT MMeHH T. A. OH TaK)Xe 0TMEUAET, YTO B PEIICHUN
ot | mromns 2021 romga Cyx mpu3HaI MOJaHHOE XOIaTalCTBO HEMPHUEMIIEMBIM H B CBETE BCEX
MMEIOIINXCS B €70 PAcIOPSDKEHUH MAaTEpHAaIoB U B TOH Mepe, B KaKOW MpeICTaBICHHBIC Ha
ero paccMoTpeHue (haKThl OTHOCSTCS K €ro KOMIIETEHIIMH, YCTaHOBHWJI, YTO HE BBISBICHO
HUKAaKAX NPU3HAKOB HAapyIIEHUS IIpaB M CBOOOJ, TapaHTHPOBAaHHBIX EBpomeickoit
KOHBEHIIMEH 110 IIpaBaM 4eJI0BeKa MITH POTOKOJIaMU K HEll, ¥ YTO KPUTEPHHU TPUEMIIEMOCTH,
M3JI0XKEeHHBIE B cTaThaX 34 u 35 Konsenunu, He Oputn cobmonensl. Kpome Toro, Komurer
OTMEYAET, YTO apryMeHTanus, KoTopyto EBpomelickuil Cyl Mo mpaBaM 4YeJOBEKa MPHUBEIN
B CBOEM pEUICHUM, 00s3aTeIbHO IIOApa3syMeBala ONPENCICHHYI0, IIyCTh Jaxe
OTpaHWYEHHYIO, CTEIIEHb PACCMOTPEHUS A 110 CYIIECTBY, KOTJa OH OOBSBIII XOJaTalCTBO
HETIPUEMJIEMBIM, TTOCKOJIBKY HHYTO B HEM HE CBHCTEILCTBOBAJIO O HAPYIICHWH MpaB U
cB00ON, TapaHTHPOBaHHBIX EBpomelckoil KOHBEHIHEH IO TIpaBaM dYeIOBEKa WIIH
MPOTOKOJIAMH K HEH, W 4TO KPUTCPUH MPHEMIEMOCTH, M3JIOKEHHbIE B CTaThix 34 u 35
Konennmu, e Oputn coOmoneHsl. Takum oOpa3oMm, Komurer cunraet, uro EBponeiickuit
CyJ TIO TIpaBaM YE€JIOBEKa HE OTPAHUYMIICS PACCMOTPEHHEM YUCTO (POpMANTbHBIX KPUTEPHEB
NPHEMIIEMOCTH, a IPUHSI BO BHUMaHHE CYIIECTBO XoaTalcTBal’.

8.4  Komurer oTMeuaeT, 4TO aBTOp YTBEPXKIAET, HYTO COJAECP)KAHHE XOAATalCTBa,
MolaHHOro B EBpomeilickuil cya Mo mpaBaM 4eNOBEKA, OTIIMYAETCS OT CYTH HACTOSIIETO
coO0OIIeHHs, OMHAKO HE MpECTaBHia ee Komuio. KoMUTeT oTMedaeT BaXXHOCTh IPOBEPKU
COZEpKaHMS XOJaTalCTBa, MOAAHHOrO B EBpomelickuil cya MO IpaBaM 4YelnoBeKa, I
MOATBEPXKACHNUS MPUEMIIEMOCTH COOOIIEHUsI B COOTBETCTBMM C IyHKTOM d) cratem 7
@DakynpTaTUBHOTO NpOTOKoNa. OJHAKO HEMPENCTAaBICHHE ABTOPOM KOIHH YKa3aHHOTO
xXoJaTaicTBa He mo3BomwIo KomuteTy onpenennTs Hamu4aue res judicata B COOTBETCTBHU C
myHkToM d) crateu 7 PakyapTaTUBHOTO NPOTOKOJAa. KOMHTET Takke C COKaleHHEM
KOHCTaTUPyeT, 4YTO aBTOp IIPEJCTaBMJIa IIOJJIENBbHOE CBUAETENHCTBO. B cBete
BBIIIEN3I0KEHHOr0 KOMUTET MPUXOIUT K BBIBOAY, YTO HENPEACTABICHUE aBTOPOM KOIHH
X0JlaTalCcTBa, NOJaHHOr0 B EBponeiickuil cy 1 o mpaBaM 4el0BEKa, a TAKKE UCIIOJIb30BaHUE
MOJJICNIBHOTO JOKYMEHTa MPEACTABISIIOT CcOOOH 35I0ymoTpeOsieHne MpaBOM Ha Iojady
coobmennii?®. CnemoBatenbHo, KoMmMuTeT 0OBSBISIET COOOIICHHE HEMPUEMIIEMbIM
B COOTBETCTBHH C IMYHKTOM C) CTaThl 7 PaKyJIbTATUBHOTO MPOTOKOJIA.

9. B »r0i1 cBs3u KoMuTeT MOCTaHOBIISCT:

a) MPU3HATH COOOIIEHHE HETPUEMIIEMBIM B COOTBETCTBHH C ITyHKTOM C)
craTbu 7 @aKyJIbTaTUBHOIO MPOTOKOJIA;

b) IOBECTH  HACTOSIIEE pEHICHHe 1O CBEICHHS aBTOpa  COOOIICHHUS
Y roCyJapCcTBa-y4yacTHHKA.
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