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%&,*,>4,*

1. ="FH@bV46 *@8:"* B@F&bV,> @FJV,FH&:,>4` ;,0*J>"D@*>@6 8@>&,>P44 @ :48&4*"P44

&F,N L@D< D"F@&@6 *4F8D4<4>"P44, BD4>bH@6 ',>,D":\>@6 !FF"<$:,,6 ?D(">42"P44

?$X,*4>,>>ZN ="P46 21 *,8"$Db 1965 (@*" 4 D"H4L4P4D@&">>@6 ;"&D484,< 29 4`>b

1972 (@*".

2. ]H@H *@8J<,>H F@*,D04H &@F\<@6, *,&bHZ6, *,FbHZ6, @*4>>"*P"HZ6 4 *&,>"*P"HZ6

B,D4@*4R,F84, *@8:"*Z, B@*:,0"V4, BD,*FH"&:,>4` & F@@H&,HFH&44 F BJ>8H@< 1 FH"H\4 9
7@>&,>P44. ?> B@*(@H@&:,> F JR,H@< D"2D"$@H">>ZN 7@<4H,H@< B@ :48&4*"P44 D"F@&@6

*4F8D4<4>"P44 @$V4N DJ8@&@*bV4N BD4>P4B@& @H>@F4H,:\>@ L@D<Z 4 F@*,D0">4b *@8:"*@&,
B@*:,0"V4N BD,*FH"&:,>4` (@FJ*"DFH&"<4- JR"FH>48"<4 & F@@H&,HFH&44 F@ FH"H\,6 9
7@>&,>P44.

I. ?#U!a?#U!a 3=K?C;!O3a3=K?C;!O3a

3. ;"&D4846 - ^H@ @FHD@& B:@V"*\` 720 8&. <4:\ 4 F >"F,:,>4,< B@Db*8" 1,2 <:>.
R,:@&,8. A@ *">>Z< B@F:,*>,6 B,D,B4F4 >"F,:,>4b, BD@&,*,>>@6 & 1990 (@*J, @$V"b

R4F:,>>@FH\ >"F,:,>4b F@FH"&4:" 1 056 660 R,:@&,8. 7@D,>>ZN 04H,:,6 >" ;"&D4844 >,

$Z:@, 4 >"F,:,>4, P,:48@< F@FH@4H 42 4<<4(D">H@&, BD4$Z&T4N 42 3>*44, !LD484,
;"*"("F8"D", 74H"b 4 +&D@BZ.

4. ;>@(@>"P4@>":\>Z6 F@FH"& >"F,:,>4b JN@*4H F&@4<4 8@D>b<4 & 4FH@D4` ;"&D484b,
@88JB4D@&"&T,(@Fb KD">P4,6, " 2"H,<, & 1810 (@*J, - #D4H">F8@6 4<B,D4,6. A@F:,

@F&@$@0*,>4b "LD48">F84N 4 <":"("F46F84N D"$@& >"R":Fb BD4H@8 & FHD">J >",<>ZN

F,:\F8@N@2b6FH&,>>ZN D"$@H>48@& 42 3>*44. 3N B@H@<84 F,(@*>b F@FH"&:b`H $@:\T4>FH&@

FD,*4 >"F,:,>4b >"Db*J F H"8 >"2Z&",<Z< " @$V4< >"F,:,>4,<", <JFJ:\<">"<4 4

84H"6P"<4. " ?$V,, >"F,:,>4," F@FH@4H 42 8D,@:@& 4 B@H@<8@& ,&D@B,6F84N B@F,:,>P,&.
% @F>@&>@< @>4 4FB@&,*J`H ND4FH4">FH&@. % N@*, *&JN B@F:,*>4N B,D,B4F,6 >"F,:,>4b

F@@H&,HFH&,>>@ & 1983 4 1990 (@*"N >, F@$4D":"F\ 4>L@D<"P4b @ >"P4@>":\>@- ^H>4R,F8@<

F@FH"&, >"F,:,>4b & DJF:, BD"&4H,:\FH&,>>@6 B@:4H484 L@D<4D@&">4b ,*4>@6 <"&D4846F8@6

@$V>@FH4 &>, 2"&4F4<@FH4 @H ^H>4R,F8@(@ BD@4FN@0*,>4b 04H,:,6 @FHD@&"

( F<. BD4:@0,>4, 1).

5. =" ;"&D4844 FJV,FH&J,H B"D:"<,>HF8"b *,<@8D"H4b &@ (:"&, F BD,<\,D- <4>4FHD@<,
8@H@D@<J B@<@(",H E@&,H <4>4FHD@&. ':"&@6 (@FJ*"DFH&" b&:b,HFb BD,24*,>H, 8@H@DZ6

42$4D",HFb $@:\T4>FH&@< &F,N R:,>@& 1"8@>@*"H,:\>@(@ F@$D">4b B@ BD,*:@0,>4` BD,<\,D-
<4>4FHD". '@FJ*"DFH&@ ;"&D4846 BD@&@*4H >" D,(J:bD>@6 @F>@&, FBD"&,*:4&Z, 4 F&@$@*>Z,

>"P4@>":\>Z, 4 <,FH>Z, &Z$@DZ B@* 8@>HD@:,< F@ FH@D@>Z >,2"&4F4<@6 42$4D"H,:\>@6

8@<4FF44.

* E BD4:@0,>4b<4 8 *@8:"*J <@0>@ @2>"8@<4H\Fb & "DN4&"N F,8D,H"D4"H".
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6. 1"8@>@*"H,:\>@, F@$D">4, F@FH@4H 42 70 R:,>@&, 42 8@H@DZN 62 R:,>" 42$4D"`HFb, "

@FH":\>Z, 8 @H$4D"`HFb B@ @$V4>>Z< 4 B"DH46>Z< FB4F8"< 42 R4F:" >"4$@:,, B@BJ:bD>ZN

8">*4*"H@&, B@H,DB,&T4N B@D"0,>4, >" &Z$@D"N. G"8"b F4FH,<" 2"B@:>,>4b <,FH $Z:"

BD4>bH" B@F:, *@FH40,>4b ;"&D484,< >,2"&4F4<@FH4 & 1968 (@*J F P,:\` @$,FB,R4H\

FBD"&,*:4&@, BD,*FH"&4H,:\FH&@ &F,N ^H>4R,F84N (DJBB >"F,:,>4b & 1"8@>@*"H,:\>@<

F@$D">44.

7. ?*>4< 42 &"0>,6T4N 4FH@R>48@& BD"&@&@6 2"V4HZ (D"0*"> @H D"F@&@6 4:4 :`$@6

4>@6 *4F8D4<4>"P44 b&:b,HFb 7@>FH4HJP4b ;"&D484b.

8. EH"H\b 1 7@>FH4HJP44 BD,*JF<"HD4&",H, RH@ ;"&D4846 b&:b,HFb FJ&,D,>>Z<

*,<@8D"H4R,F84< (@FJ*"DFH&@<. E JR,H@< *DJ(4N F@@H&,HFH&J`V4N B@:@0,>46 7@>FH4HJP44

^H@ @2>"R",H, RH@ BD"&4H,:\FH&@ @$b2">@ DJ8@&@*FH&@&"H\Fb BD4>P4B"<4 *,<@8D"H44 &@ &F,6

F&@,6 *,bH,:\>@FH4 4 F@*,6FH&@&"H\ D"2&4H4` &F,N (DJBB >"F,:,>4b >,2"&4F4<@ @H 4N

^H>4R,F8@6, b2Z8@&@6 4 D,:4(4@2>@6 BD4>"*:,0>@FH4, & 4>H,D,F"N B@**,D0">4b 4N

>"P4@>":\>@6 4 8J:\HJD>@6 F"<@$ZH>@FH4.

9. 7D@<, H@(@, & D"2*,:, II 7@>FH4HJP44, F@*,D0"V,< ("D">H44 @F>@&>ZN BD"& 4

F&@$@* :4R>@FH4, BD,*JF<"HD4&",HFb @$b2">>@FH\ FJ*@& 4 "*<4>4FHD"H4&>ZN @D(">@&, D"&>@

8"8 4 &F,N (@FJ*"DFH&,>>ZN F:J0"V4N, J&"0"H\ D"&,>FH&@ (D"0*"> B,D,* 2"8@>@< 4

*,6FH&@&"H\ @$X,8H4&>@ 4 $,FBD4FHD"FH>@.

10. % FH"H\, 3 7@>FH4HJP44 8@>8D,H>@ BD,*JF<@HD,>@, RH@ &F, (D"0*">, B@:\2J`HFb

BD"&"<4 R,:@&,8" 4 @F>@&>Z<4 F&@$@*"<4 $,2 8"8@6 $Z H@ >4 $Z:@ *4F8D4<4>"P44 B@

BD42>"8J D"FZ, BD@4FN@0*,>4b, B@:4H4R,F84N &2(:b*@&, P&,H" 8@04, D,:4(44 4:4 B@:".
]H@ B@:@0,>4, *@B@:>4H,:\>@ D"2&4&",HFb FH"H\,6 16, & F@@H&,HFH&44 F 8@H@DZ< &F, 2"8@>Z

*@:0>Z $ZH\ F&@$@*>Z @H *4F8D4<4>"P44 B@ BD42>"8J D"FZ, 8"FHZ, BD@4FN@0*,>4b, P&,H"

8@04, D,:4(44 4:4 B@:".

11. G@H L"8H, RH@ 2"BD,H *4F8D4<4>"P44 ("D">H4D@&"> 7@>FH4HJP4,6, 4<,,H &"0>@,

2>"R,>4, F JR,H@< H@(@, RH@:

a) :`$@, :4P@, BD"&" 8@H@D@(@, BD@&@2(:"T,>>Z, & D"2*,:, II, $Z:4 >"DJT,>Z,
<@0,H & F@@H&,HFH&44 F@ FH"H\,6 17 7@>FH4HJP44 @$D"V"H\Fb & %,DN@&>Z6 FJ* 2"

&@FFH">@&:,>4,< & BD"&"N;

b) *,6FH&4, 8@>FH4HJP4@>>ZN ("D">H46 <@0,H $ZH\ BD4@FH">@&:,>@ H@:\8@ &

D,2J:\H"H, &,F\<" F:@0>@6 BD@P,*JDZ (@:@F@&">4b & 1"8@>@*"H,:\>@< F@$D">44, ,F:4 2"

H"8@, D,T,>4, BD@(@:@FJ,H HD4 R,H&,DH4 *,BJH"H@&;

c) B@F8@:\8J 7@>FH4HJP4b b&:b,HFb " @F>@&>Z< 2"8@>@< FHD">Z", %,DN@&>Z6 FJ*

@$b2"> >, H@:\8@ 4>H,DBD,H4D@&"H\ ,,, >@ 4 @$,FB,R4&"H\ F@$:`*,>4, ,, B@:@0,>46.
%,DN@&>Z6 FJ* @$b2"> @$Xb&4H\ >,*,6FH&4H,:\>Z< :`$@6 2"8@>@*"H,:\>Z6 "8H, &FHJB"`V46

& BD@H4&@D,R4, F ,, B@:@0,>4b<4.
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12. =" F"<J 7@>&,>P4` <@0>@, BD4 >,@$N@*4<@FH4, FFZ:"H\Fb & >"P4@>":\>ZN FJ*"N,
8J*" <@0>@ B,D,*"&"H\ :`$Z, F&b2">>Z, F >,6 &@BD@FZ &>, 2"&4F4<@FH4 @H >":4R4b 4:4

@HFJHFH&4b >,B@FD,*FH&,>>ZN B@:@0,>46 2"8@>@*"H,:\FH&" >" ^H@H FR,H. A@:@0,>4b

7@>&,>P44 4<,`H $@:\TJ` `D4*4R,F8J` F4:J &&4*J <>@(@R4F:,>>@(@ B@*H&,D0*,>4b FJ*"<4

&"0>@FH4 &ZB@:>,>4b ;"&D484,< F&@4N <,0*J>"D@*>ZN @$b2"H,:\FH&. =,*"&>,, D,T,>4,

%,DN@&>@(@ FJ*" B@ *,:J AJ">HJ BD@H4& <4>4FHD" BD@F&,V,>4b 4 >"J84

(1995 SCR No. 53810) F:J04H F&4*,H,:\FH&@< 0,:">4b FJ*@& D,T"H\ FB@DZ,
2"HD"(4&"`V4, @F>@&>Z, BD"&" 4 F&@$@*Z :4R>@FH4, & F@@H&,HFH&44 F <,0*J>"D@*>Z<4

*@(@&@D"<4 @ BD"&"N R,:@&,8".

II. 3=K?C;!O3a3=K?C;!O3a, 7!E!_U!aEa7!E!_U!aEa EG!G+5EG!G+5 2-7 7?=%+=O337?=%+=O33

EH"H\bEH"H\b 2

13. A@F:, >,*"&>,(@ D,T,>4b B:,>J<" %,DN@&>@(@ FJ*" B@ *,:J AJ">HJ BD@H4& <4>4FHD"

BD@F&,V,>4b 4 >"J84 ( F<. BD4:@0,>4, 2) JFH">@&:,> `D4*4R,F846 BD4>P4B, F@(:"F>@

8@H@D@<J FH"H\4 3 4 16 7@>FH4HJP44 *@:0>Z 4<,H\ T4D@8@, 4 BD,*<,H>@, H@:8@&">4, &

F&,H, FH"H\4 1 ( &ZT,).

14. ="*:,0"V,, H@:8@&">4, FH"H\4 1, & 8@H@D@6 (@&@D4HFb @ H@<, RH@ ;"&D4846 b&:b,HFb

FJ&,D,>>Z< *,<@8D"H4R,F84< (@FJ*"DFH&@<, >,F@<>,>>@, BD,*B@:"(",H, RH@ (@FJ*"DFH&@

;"&D4846 *@:0>@ JBD"&:bH\ & F@@H&,HFH&44 F *DJ(4<4 B@:@0,>4b<4 7@>FH4HJP44,
F@*,D0"V4<4 @F>@&>Z, *,<@8D"H4R,F84, BD4>P4BZ.

15. 7D@<, H@(@, 42 D,T,>4b B@ H@<J 0, *,:J F:,*J,H, RH@ 8@>P,BP44 D"&,>FH&" B,D,*

FJ*@< 4 D"&>@6 2"V4HZ F@ FH@D@>Z 2"8@>", BD,*JF<@HD,>>Z, & FH"H\, 3 7@>FH4HJP44,
$Z:4 2"8D,B:,>Z & 2"8@>@*"H,:\FH&, ;"&D484b ,V, F 1793 (@*", 8@(*" >" ;"&D4846 $Z:@

D"FBD@FHD">,>@ *,6FH&4, LD">PJ2F8@6 8@>FH4HJP44 1789 (@*".

16. A@:@0,>4b FH"H\4 16, 2"BD,V"`V4, BD4>bH4, :`$ZN 2"8@>@&, 8@H@DZ, b&:b`HFb

*4F8D4<4>"P4@>>Z<4 F"<4 B@ F,$, 4:4 B@ F&@,<J *,6FH&4`, *@BJF8"`H Db* 4F8:`R,>46,
B,D,R4F:,>>ZN & BJ>8H, 5 ^H@6 FH"H\4. ?*>"8@ ^H4 4F8:`R,>4b >48@4< @$D"2@< >,

J<":b`H 8@>FH4HJP4@>>@(@ FH"HJF" FH"H\4 16, B@F8@:\8J @FJV,FH&:,>4, &F,N

8@>FH4HJP4@>>ZN BD"& 2"&4F4H @H @FJV,FH&:,>4b 8@>FH4HJP4@>>ZN BD"& *DJ(4<4 :`*\<4 4

>"4&ZFT4N 4>H,D,F@& (@FJ*"DFH&" ( FH"H\b 3).

17. % F&b24 F@ FH"H\,6 10 7@>FH4HJP44, B@:@0,>4b 4 ("D">H44 8@H@D@6 ">":@(4R>Z

FH"H\, 26 ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4 B@:4H4R,F84N BD"&"N, JR"FH>48@<

8@H@D@(@ b&:b,HFb ;"&D4846, F:,*J,H JB@<b>JH\ F:,*J`V4, B@:@0,>4b, 4<,`V4,

@H>@T,>4, 8 >"FH@bV,6 7@>&,>P44:

a) BD"&@ :4P", @$&4>b,<@(@ & F@&,DT,>44 J(@:@&>@(@ BD,FHJB:,>4b, >"

FBD"&,*:4&@, F:JT">4, ,(@ *,:" & D"2J<>Z6 FD@8 >,2"&4F4<Z< 4 $,FBD4FHD"FH>Z< FJ*@<,
F@2*">>Z< & F@@H&,HFH&44 F 1"8@>@< ( FH"H\b 10 (1));
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b) BD"&@ @$&4>b,<@(@ $ZH\ J&,*@<:,>>Z< & 8D"HR"6T4, D,":\>Z, FD@84 >" b2Z8,,
8@H@DZ6 @> B@>4<",H, @ N"D"8H,D, BD"&@>"DJT,>4b, & 8@H@D@< @> @$&4>b,HFb

( FH"H\b 10(2) b));

c) BD"&@ >" $,FB:"H>J` B@<@V\ B,D,&@*R48", ,F:4 @$&4>b,<Z6 >, B@>4<",H b2Z8",
>" 8@H@D@< &,*,HFb FJ*,$>@, D"2$4D"H,:\FH&@ ( FH"H\b 10(2) f)).

18. 7D@<, H@(@, & F@@H&,HFH&44 F@ FH"H\,6 11 7@>FH4HJP44 >48H@ >, <@0,H JV,<:bH\Fb &

@FJV,FH&:,>44 F&@,6 F&@$@*Z F@&,FH4. A@* " F&@$@*@6 F@&,FH4" B@>4<"`HFb F&@$@*" <ZF:4

4 D,:4(44, F&@$@*" <,>bH\ D,:4(4` 4:4 J$,0*,>4b, &8:`R"b F&@$@*J 4FB@&,*@&"H\ 4

D"FBD@FHD">bH\ F&@` D,:4(4` 4:4 J$,0*,>4b B@FD,*FH&@< 8J:\H", JR,>4b, BD"8H484 4

@HBD"&:,>4b @$Db*@&.

19. % FH"H\, 12 7@>FH4HJP44 F@*,D0"HFb ("D">H44 F&@$@*Z &ZD"0,>4b <>,>46 4

B@:JR,>4b 4 D"FBD@FHD">,>4b 4*,6 4 4>L@D<"P44 $,2 8"8@(@ $Z H@ >4 $Z:@ &<,T"H,:\FH&"

42&>, ( ,F:4 ^H@ 4<,,H B@* F@$@6 D"2J<>@, @$@F>@&">4, & *,<@8D"H4R,F8@< @$V,FH&,).

20. #@:,, H@(@, & FH"H\, 14(1) 7@>FH4HJP44 BD,*JF<"HD4&",HFb, RH@ D,:4(4@2>Z, @$V4>Z

4 D,:4(4@2>Z,, F@P4":\>Z,, ^H>4R,F84, 4 8J:\HJD>Z, "FF@P4"P44 <@(JH $,FBD,BbHFH&,>>@

F@2*"&"H\ 4 F@*,D0"H\ 2" F&@6 F@$FH&,>>Z6 FR,H JR,$>Z, 2"&,*,>4b BD4 JF:@&44 F@$:`*,>4b

B@*BJ>8H" 2 ^H@6 FH"H\4, (*, F@*,D04HFb 4FR,DBZ&"`V46 B,D,R,>\ JF:@&46 4

@$FH@bH,:\FH&, BD4 8@H@DZN D,:4(4@2>Z, @D(">42"P44 >, <@(JH ^H@(@ *,:"H\, >"BD4<,D &

F:JR",, ,F:4 ^H@ BD,BbHFH&J,H 4>H,D,F"< B@**,D0">4b @$V,FH&,>>@(@ B@Db*8".

21. % F@@H&,HFH&44 F J0, JB@<b>JH@6 FH"H\,6 17 7@>FH4HJP44 :`$@, :4P@, FR4H"`V,,,
RH@ ,(@ BD"&", ("D">H4D@&">>Z, D"2*,:@< II ( BD4:@0,>4, 3), $Z:4 >"DJT,>Z, <@0,H

@$D"V"H\Fb & %,DN@&>Z6 FJ* 2" &@FFH">@&:,>4,< >"DJT,>>ZN BD"&. % BJ>8H, 2 FH"H\4 17
BD,*JF<@HD,>@, RH@ %,DN@&>Z6 FJ* <@0,H 42*"&"H\ :`$Z, BD,*B4F">4b, D"FB@Db0,>4b 4

J8"2">4b, 8@H@DZ, @> <@0,H B@FR4H"H\ >,@$N@*4<Z<4 & 4>H,D,F"N F@$:`*,>4b 4

BD,H&@D,>4b & 042>\ B@:@0,>46 FH"H,6 3-16, 8"F"`V4NFb ("D">H46 2"V4HZ BD"& :4R>@FH4.

22. % F@@H&,HFH&44 F@ FH"H\,6 77 I(@:@&>@(@ 8@*,8F" :`$@6 (D"0*">4> <@0,H B@*"&"H\

0":@$Z & B@:4P4` & F:JR"bN F@&,DT,>4b (@FJ*"DFH&,>>Z<4 F:J0"V4<4 :`$ZN

BD@42&@:\>ZN *,6FH&46, 2:@JB@HD,$:,>4b &:"FH\` 4 >"DJT,>4b 4>*4&4*J":\>ZN F&@$@* 4:4

(D"0*">F84N BD"& :4$@ 7@>FH4HJP44. )">>"b FH"H\b BD,*JF<"HD4&",H BD4<,>,>4, 8

>"DJT4H,:b< F">8P46 & &4*, :4T,>4b F&@$@*Z 4:4 THD"L" & D"2<,D, >, F&ZT,

3 000 DJB46.

23. % D"<8"N F&@,6 P,:,>"BD"&:,>>@6 B@:4H484 4F8@D,>,>4b &F,N L@D< *4F8D4<4>"P44

BD"&4H,:\FH&@ & 4`:, 1991 (@*" BD4>b:@ FH"H\` 282 I(@:@&>@(@ 8@*,8F" ( BD4:@0,>4, 4),
8&":4L4P4DJ`VJ` & 8"R,FH&, BD"&@>"DJT,>4b *,6FH&4b :`$@(@ :4P", 8@H@D@,, F@2>"H,:\>@

D"204("b >,*@&@:\FH&@ 4:4 >,>"&4FH\ & @H>@T,>44 :`$@6 8"H,(@D44 >"F,:,>4b,
@H:4R"`V,6Fb B@ BD42>"8"< D"FZ, 8"FHZ, <,FH" BD@4FN@0*,>4b, B@:4H4R,F84N &2(:b*@&,
P&,H" 8@04 4:4 &,D@4FB@&,*">4b:
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a) BJ$:48J,H 4:4 D"FBD@FHD">b,H :`$Z, B4F\<,>>Z, <"H,D4":Z, 8@H@DZ, F@*,D0"H

J(D@2Z, &ZB"*Z 4:4 @F8@D$:,>4b;

b) & :`$@< @$V,FH&,>>@< <,FH, 4:4 >" :`$@< <"FF@&@< <,D@BD4bH44 4:4

*,<@>FHD"P44 4FB@:\2J,H :`$Z, 0,FHZ 4:4 F:@&", F@*,D0"V4, J(D@2Z, (DJ$Z, &ZB"*Z 4:4

@F8@D$:,>4b; 4:4

c) &ZFHJB",H B@ D"*4@ 4:4 H,:,&4*,>4` F :`$Z<4 <"H,D4":"<4, 8@H@DZ, F@*,D0"H

J(D@2Z, (DJ$Z, &ZB"*Z 4:4 @F8@D$:,>4b.

24. E:,*J,H @H<,H4H\, RH@ 7@>FH4HJP4b >"*,:b,H (,>,D":\>@(@ BD@8JD@D" B@:>@<@R4b<4 B@

&@2$J0*,>4`, @FJV,FH&:,>4` 4:4 BD,8D"V,>4` J(@:@&>@(@ BD,F:,*@&">4b & FJ*"N. AD4

@FJV,FH&:,>44 F&@4N B@:>@<@R46 (,>,D":\>Z6 BD@8JD@D >48@<J >, B@*@HR,H,> 4 >,

B@*R4>b,HFb >48"84< &:"FHb< ( FH"H\b 72 7@>FH4HJP44).

25. #,2 JV,D$" *:b B@:>@<@R46 (,>,D":\>@(@ BD@8JD@D" :`$@6 (D"0*">4> <@0,H

@FJV,FH&:bH\ J(@:@&>@, BD,F:,*@&">4, & R"FH>@< B@Db*8, & F@@H&,HFH&44 F@ FH"H\b<4 4 4 5
I(@:@&>@- BD@P,FFJ":\>@(@ 2"8@>".

26. A@<4<@ @$ZR>ZN FB@F@$@& B@*"R4 0":@$ R,D,2 B@:4P,6F84, @D(">Z, (D"0*">,

C,FBJ$:484 ;"&D4846 <@(JH @$D"V"H\Fb & $`D@ @<$J*F<,>". EH"H\b 97 7@>FH4HJP44

BD,*JF<"HD4&",H F:,*J`V,,:

"... ?<$J*F<,> <@0,H BD@&,FH4 D"FF:,*@&">4, :`$@(@ *,6FH&4b, 8@H@D@, F@&,DT,>@

:`$Z< *@:0>@FH>Z< :4P@< 4:4 @D(">@< BD4 4FB@:>,>44 ^H4< *@:0>@FH>Z< :4P@<

4:4 @D(">@< F&@4N "*<4>4FHD"H4&>ZN @$b2">>@FH,6, &@ &F,N F:JR"bN, 8@(*" @H*,:\>@,

:4P@ >"BD"&:b,H 0":@$J 4:4 :4R>@ F@@$V",H @<$J*F<,>J @ H@<, RH@ @>@ B@FHD"*":@

@H >,FBD"&,*:4&@(@ @$D"V,>4b & D,2J:\H"H, >,BD"&@<,D>@(@ *,6FH&4b, 4 8@(*":

a) 0":@$" B@*",HFb & F@@H&,HFH&44 F *">>@6 FH"H\,6;

b) @*4> 42 <4>4FHD@& 4:4 *DJ(@6 R:,> 2"8@>@*"H,:\>@(@ F@$D">4b BD@FbH

@<$J*F<,>" BD@&,FH4 *">>@(@ D"FF:,*@&">4,;

c) @<$J*F<,> 0,:",H BD@&,FH4 D"FF:,*@&">4, B@ F@$FH&,>>@6 4>4P4"H4&,."

27. E:,*J,H H"80, JB@<b>JH\ @ &"0>@6 D@:4, 8@H@DJ` 4(D"`H FD,*FH&" <"FF@&@6

4>L@D<"P44. E&@$@*" &ZD"0,>4b ("D">H4DJ,HFb FH"H\,6 12 7@>FH4HJP44 4 T4D@8@

BD4<,>b,HFb >" BD"8H48,. ED,*FH&" <"FF@&@6 4>L@D<"P44 BD,*FH"&:,>Z *,FbH8@< R"FH>ZN

,0,*>,&>ZN, ,0,>,*,:\>ZN 4 ,0,<,FbR>ZN ("2,H, 8@H@DZ, BD4*,D04&"`HFb D"2>@6

B@:4H4R,F8@6 @D4,>H"P44 4 F&@$@*>@ &ZD"0"`H FJ$X,8H4&>Z, 4:4 R"FH>Z, <>,>4b. A,R"H\

@$:"*",H B@:>@6 >,2"&4F4<@FH\` @H 8"8@(@ $Z H@ >4 $Z:@ BD"&4H,:\FH&,>>@(@ &:4b>4b 4

B@*R"F BJ$:48J,H @FHD@8D4H4R,F84, B@ @H>@T,>4` 8 BD"&4H,:\FH&J <"H,D4":Z.
AD"&@2"V4H>Z, @D(">42"P44 &>@FbH &8:"* & BD@P,FF *,<@8D"H4R,F8@(@ D"2&4H4b BJH,<
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&Zb&:,>4b :`$ZN 2:@JB@HD,$:,>46 4:4 >,FBD"&,*:4&ZN D,T,>46 &:"FH,6 & 4N @H>@T,>4bN F

@H*,:\>Z<4 (D"0*">"<4.

28. ="P4@>":\>"b D"*4@- 4 H,:,&424@>>"b FH">P4b 4(D",H &"0>J` D@:\ & B@**,D0">44

D"F@&@6 ("D<@>44 4, B@<4<@ BD@(D"<< >" ">(:46F8@< 4 LD">PJ2F8@< b2Z8"N, &,*,H

HD">F:bP44 >" b2Z8"N D"2:4R>ZN @$V4>, " 4<,>>@: N4>*4, JD*J, 84H"6F8@<,
H"<4:\F8@<, H,:,(J, <"D"HN4 4 8D,@:\F8@<.

29. 1:@JB@HD,$:,>4, F&@$@*@6 &ZD"0,>4b F@ FH@D@>Z D,*"8H@D", 42*"H,:b 4:4 "&H@D"

BJ$:48"P44 <@0,H &,FH4 8 J(@:@&>@<J BD,F:,*@&">4` & F@@H&,HFH&44 F I(@:@&>Z<

8@*,8F@<. % H,N F:JR"bN, 8@(*" 8"8@,- :4$@ 42*">4, 4:4 BJ$:48"P4b 8"8@(@- :4$@

<"H,D4":" <@(JH F $@:\T@6 &,D@bH>@FH\` FBD@&@P4D@&"H\ >"F4:4, 4:4 FH@:8>@&,>4b <,0*J

D"2:4R>Z<4 (DJBB"<4 & @$V,FH&,, FJ*\b 4:4 <"(4FHD"H 42*"`H FJ*,$>Z6 2"BD,H >"

D"FBD@FHD">,>4, H"8@(@ 42*">4b 4:4 BJ$:48"P44 ( BD4:@0,>4, 5).

30. 1"$:"(@&D,<,>>"b P,>2JD" B,R"H4, D"*4@ 4 H,:,&4*,>4b F@ FH@D@>Z (@FJ*"DFH&,>>ZN

@D(">@& 2"BD,V",HFb, @*>"8@ & F@@H&,HFH&44 F 1"8@>@< @ 84>,<"H@(D"L44 P,>2@DF846 F@&,H

<@0,H B@*&,D("H\ P,>2JD, 4:4 JH&,D0*"H\ 8 BD@8"HJ 84>@:,>HZ 4 &4*,@L4:\<Z.

31. E@ &D,<,>4 B@*(@H@&84 BD,*Z*JV,(@ *@8:"*" 8"84N- :4$@ F@@$V,>46 @ F:JR"bN D"F@&@6

*4F8D4<4>"P44 >, B@FHJB":@. ?*>"8@ & BD@T:@< (@*J BD"&4H,:\FH&@ B@FR4H":@

>,@$N@*4<Z< 2"BD,H4H\ BD@*"0J 4 D"FBD@FHD">,>4, 8>4(4 B@* >"2&">4,< " 32>"F4:@&">4,

E4HZ", FR4H"b, RH@ @>" <@0,H FBD@&@P4D@&"H\ FH@:8>@&,>4b >" D"F@&@6 B@R&,.

EH"H\bEH"H\b 3

32. 7"8 J8"2">@ & B@F:,*>,< *@8:"*,, C,FBJ$:48" ;"&D4846 @FJ0*",H D"F@&J` F,(D,("P4`

4 "B"DH,4* 4 2"BD,V",H :`$J` BD"8H48J H"8@(@ D@*" >" F&@,6 H,DD4H@D44. 7"8 R:,>

)&40,>4b >,BD4F@,*4>4&T4NFb FHD">, E@*DJ0,FH&" 4 ?D(">42"P44 "LD48">F8@(@ ,*4>FH&", "

H"80, 8"8 JR"FH>48 !LD48">F8@6 N"DH44 BD"& R,:@&,8" 4 >"D@*@& ;"&D4846 D,T4H,:\>@

&ZFHJB": BD@H4& "B"DH,4*", FJV,FH&@&"&T,(@ & _0>@6 !LD48,. A@F:, :48&4*"P44

F4FH,<Z "B"DH,4*" & _0>@- !LD48">F8@6 C,FBJ$:48, ;"&D4846 JFH">@&4: F >,6

8@>FJ:\F84,, " 2"H,< 4 *4B:@<"H4R,F84, @H>@T,>4b.

EH"H\bEH"H\b 4

33. % 4`:, 1991 (@*" BD"&4H,:\FH&@ BD4>b:@ 1"8@> @ <"FF@&ZN <,D@BD4bH4bN. %

F@@H&,HFH&44 F B@:@0,>4b<4 ^H@(@ 1"8@>" ( BD4:@0,>4, 5) B@:4P,6F846 JB@:>@<@R,>>Z6

<@0,H 2"BD,H4H\ BD@&,*,>4, :`$@(@ F@$D">4b 4:4 BD@P,FF44, FB@F@$>Z, BD4&,FH4 8

>"DJT,>4b< @$V,FH&,>>@(@ B@Db*8" ( FH"H\b 4). 9`$@, :4P@ <@0,H @$0":@&"H\ D,T,>4,

JB@:>@<@R,>>@(@ & B":"HJ %,DN@&>@(@ FJ*" ( FH"H\b 4).

34. E:JR",& @H<,>Z D,T,>46 JB@:>@<@R,>>@(@ %,DN@&>Z< FJ*@< >, $Z:@.
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35. 7"8 @H<,R",HFb &ZT,, ^H@H 2"8@> H"80, 8&":4L4P4DJ,H & 8"R,FH&, BD"&@>"DJT,>4b,
>"8"2J,<@(@ :4T,>4,< F&@$@*Z >" FD@8 *@ 10 :,H, :`$ZN *,6FH&46, >"BD"&:,>>ZN >"

D"204(">4, D"F@&@6 >,>"&4FH4 ( FH"H\b 19).

36. 7"84N- :4$@ F:JR",& F@&,DT,>4b BD"&@>"DJT,>46, B@*B"*"`V4N B@* @BD,*,:,>4, &

FH"H\, 282 I(@:@&>@(@ 8@*,8F", >, @H<,R":@F\.

EH"H\bEH"H\b 5

C"&,>FH&@C"&,>FH&@ B,D,*B,D,* FJ*@<FJ*@<

37. ]H@ BD"&@ ("D">H4DJ,HFb FH"H\,6 10 7@>FH4HJP44 ( BD4:@0,>4, 3).

38. =,@$N@*4<@ @H<,H4H\, RH@ & F@@H&,HFH&44 F 2"8@>@*"H,:\FH&@< ;"&D484b 8

@$&4>b,<Z< BD4<,>b,HFb BD,2J<BP4b >,&4>@&>@FH4 4 4N >,:\2b BD4>J0*"H\ 8 *"R,

B@8"2">46 >" FJ*, 4:4 8 @H&,HJ >" &@BD@FZ B@:4P,6F84N &@ &D,<b F:,*FH&4b.

39. )@8HD4>" D"2*,:,>4b &:"FH4 ("D">H4DJ,H >,2"&4F4<@FH\ FJ*,$>ZN @D(">@&.

40. EJ*Z BD@&@*bH F:JT">4b & @H8DZHZN 2"F,*">4bN, ,F:4 4>@, >, BD,*JF<@HD,>@ &

2"8@>@*"H,:\FH&,.

=,BD48@F>@&,>>@FH\=,BD48@F>@&,>>@FH\ :4R>@FH4:4R>@FH4

41. % F@@H&,HFH&44 F BJ>8H@< 1 FH"H\4 7 7@>FH4HJP44 " >48H@ >, <@0,H $ZH\ B@*&,D(>JH

BZH8"< 4:4 $,FR,:@&,R>@<J 4 J>40"`V,<J *@FH@4>FH&@ @$D"V,>4` 4:4 >"8"2">4`".
EH"H\b 215 4 *D. I(@:@&>@(@ 8@*,8F" & @H>@T,>44 BD,FHJB:,>46 BD@H4& :4R>@FH4

8&":4L4P4DJ,H & 8"R,FH&, J(@:@&>@(@ BD"&@>"DJT,>4b :`$@, >"F4:4, BD@H4& :4R>@FH4,
B@8JT,>4, >" :4R>@FH\ 4:4 J(D@2Z BD4<,>,>4b >"F4:4b.

42. AD4<,>4H,:\>@ 8 8"0*@<J H"8@<J BD"&@>"DJT,>4` 2"8@>@< BD,*JF<"HD4&"`HFb

F@@H&,HFH&J`V4, <,DZ >"8"2">4b. I(@:@&>@, BD,F:,*@&">4, B@ H"84< *,:"< @$ZR>@

@FJV,FH&:b,HFb (@FJ*"DFH&@<, " B@H,DB,&T4, <@(JH *@B@:>4H,:\>@ @$D"H4H\Fb F (D"0*">F84<

4F8@< *:b B@:JR,>4b 8@<B,>F"P44 2" >"DJT,>4, F&@4N BD"&.

43. I(@:@&>Z6 8@*,8F H"80, 8&":4L4P4DJ,H & 8"R,FH&, BD"&@>"DJT,>4b, >"8"2J,<@(@ B@

2"8@>J, F:,*J`V4, *,6FH&4b (@FJ*"DFH&,>>ZN *@:0>@FH>ZN :4P:

") :`$@, (@FJ*"DFH&,>>@, *@:0>@FH>@, :4P@, &ZB@:>b`V,, "*<4>4FHD"H4&>Z, 4:4

FJ*,$>@- B@:4P,6F84, LJ>8P44, D"&>@ 8"8 4 :`$@, :4P@, 8@H@D@<J &&,D,> >"*2@D 2"

2"8:`R,>>Z< 4 8@H@D@, @H8"2Z&",HFb &ZB@:>4H\ :`$Z, HD,$@&">4b, 4<,`V4, F&@,6 P,:\`

*@8"2"H\ >,2"8@>>Z6 4:4 BD@42&@:\>Z6 N"D"8H,D H"8@(@ :4T,>4b F&@$@*Z, $J*\ H@ &

FB,P4":\>@ BD,*>"2>"R,>>@< *:b ^H@(@ <,FH, :4T,>4b F&@$@*Z 4:4 & :`$@< *DJ(@< <,FH,,
4 8@H@D@, >, & F@FH@b>44 *@8"2"H\, RH@ @>@ J&,*@<4:@ @ H"84N HD,$@&">4bN &ZT,FH@bV,(@
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>"R":\>48", B@*:,04H & F@@H&,HFH&44 F@ FH"H\,6 77 >"8"2">4` & &4*, :4T,>4b F&@$@*Z

4:4 THD"L" & D"2<,D, >, F&ZT, 3 000 DJB46;

b) :`$@6 >"*24D"H,:\ 4:4 "*<4>4FHD"H4&>Z6 D"$@H>48 <,FH" :4T,>4b F&@$@*Z,
H`D\<Z 4:4 4FBD"&4H,:\>@(@ 2"&,*,>4b, 8@H@DZ6 ") B@<,V",H B@* FHD"0J 2"8:`R,>>@(@

$,2 F">8P44 4:4 BD4(@&@D" :4$@ @H8"2Z&",HFb &DJR4H\ 2"8:`R,>>@<J B@ ,(@ HD,$@&">4`

8@B4` BD48"2", >" @F>@&">44 8@H@D@(@ 2"8:`R,>>Z6 $Z: B,D,*"> B@* ,(@ >"*F<@HD;
b) J*,D04&",H 4:4 @H8"2Z&",HFb *@FH"&4H\ 2"8:`R,>>@(@ 8 :`$@<J FJ*,$>@<J 4:4

B@:4P,6F8@<J *@:0>@FH>@<J :4PJ, 4<,`V,<J BD"&@ HD,$@&"H\ *@FH"&84 8 >,<J

2"8:`R,>>@(@, ,F:4 @> >, & F@FH@b>44 *@8"2"H\, RH@ @> 4FB@:>b: BD4 ^H@< J8"2">4,

(,>,D":\>@(@ BD@8JD@D"; F) @H8"2Z&",HFb BD,*Xb&4H\ F&@` 8>4(J JR,H" :`$@<J FJ*,$>@<J

4:4 B@:4P,6F8@<J *@:0>@FH>@<J :4PJ, FR4H",HFb &4>@&>Z< & BD@42&@:\>@< :4T,>44

F&@$@*Z 4 B@*:,04H H`D,<>@<J 2"8:`R,>4` 4:4 THD"LJ & D"2<,D, >, F&ZT,

2 000 DJB46;

c) :`$@6 F:J0"V46 "*<4>4FHD"H4&>@(@ 4:4 FJ*,$>@(@ @D(">" :4$@ :`$@, FJ*,$>@,

4:4 B@:4P,6F8@, *@:0>@FH>@, :4P@, D"&>@ 8"8 4 :`$Z, (D"0*">F84, 4:4 &@,>>Z,

F:J0"V4,, *,6FH&J`V4, & H"8@< 8"R,FH&,, 8@H@DZ, BD@>48"`H & 04:4V, :`$@(@ :4P"

&@BD,84 ,(@ &@:,, 2" 4F8:`R,>4,< F:JR",&, BD,*JF<@HD,>>ZN 2"8@>@*"H,:\FH&@<, 4 $,2

&ZB@:>,>4b >,@$N@*4<ZN L@D<":\>@FH,6, B@*:,0"H >"8"2">4` & &4*, THD"L" & D"2<,D, *@

1 000 DJB46 4 H`D,<>@(@ 2"8:`R,>4b >" FD@8 *@ T,FH4 <,FbP,&.

44. % F&@` @R,D,*\, B@:4P4b @$b2">" DJ8@&@*FH&@&"H\Fb BD,*B4F">4b<4 4

"*<4>4FHD"H4&>Z<4 J8"2">4b<4 FJ*,6, 8@H@DZ, F:J0"H *:b >,, B@:,2>Z< DJ8@&@*FH&@< &

@$:"FH4 *@BD@F" B@*@2D,&",<ZN 4 F>bH4b B@8"2">46.

A@:4H4R,F84,A@:4H4R,F84, BD"&"BD"&"

45. ]H4 BD"&" ("D">H4DJ`HFb & D"2*,:, V 7@>FH4HJP44 ( BD4:@0,>4, 3).

46. AD"&@ >" D"&>Z6 *@FHJB 8 (@FJ*"DFH&,>>@6 F:J0$, 4 JR"FH4, & (@FJ*"DFH&,>>ZN *,:"N

("D">H4DJ,HFb $,2 8"84N- :4$@ D"2:4R46 B@ BD42>"8J D"FZ, P&,H" 8@04, &,D@4FB@&,*">4b,
B@:" 4:4 B@:4H4R,F84N &2(:b*@&.

47. ="$@D 8">*4*"H@& *:b D"$@HZ >" (D"0*">8@6 F:J0$,, &8:`R"b B@:4P4`,
@FJV,FH&:b,HFb >,2"&4F4<Z<4 8@<4FF4b<4, F@2*">>Z<4 >" @F>@&, *,<@8D"H4R,F84N

BD4>P4B@&.

AD"&@AD"&@ >">" F&@$@*JF&@$@*J B,D,*&40,>4bB,D,*&40,>4b &>JHD4&>JHD4 FHD">ZFHD">Z

48. 1" 42&,FH>Z<4 @(D">4R,>4b<4, BD,*JF<@HD,>>Z<4 & BJ>8H, 3 FH"H\4 15 7@>FH4HJP44,
>48H@ >, <@0,H $ZH\ :4T,> F&@$@*Z B,D,*&40,>4b B@ H,DD4H@D44 ;"&D484b.
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AD"&@AD"&@ >">" (D"0*">FH&@(D"0*">FH&@

49. %&4*J D"2:4R>ZN HDJ*>@FH,6, F 8@H@DZ<4 FH":84&":4F\ 4>@FHD">84, &ZT,*T4, 2"<J0

2" (D"0*"> ;"&D484b, " H"80, :4P" F *&@6>Z< (D"0*">FH&@<, & "&(JFH, 1995 (@*" $Z:4

&>,F,>Z B@BD"&84 & 1"8@> @ (D"0*">FH&, ( BD4:@0,>4, 7).

50. ( )@B@:>,>>Z6) 2"8@> @ (D"0*">FH&, ;"&D484b 1995 (@*" BD,*JF<"HD4&",H, RH@ &

F:JR", $D"8" 4>@FHD">>@(@ (D"0*">4>" F (D"0*">4>@< ;"&D484b H"8@6 4>@FHD">,P <@0,H

B@:JR4H\ (D"0*">FH&@ ;"&D484b, ,F:4 @> BD@*,<@>FHD4DJ,H <4>4FHDJ L"8H F@&<,FH>@(@

BD@04&">4b F FJBDJ(@< & H,R,>4, >, <,>,, R,HZD,N :,H, >,B@FD,*FH&,>>@ BD,*T,FH&@&"&T4N

,(@ @$D"V,>4` F N@*"H"6FH&@< @ B@:JR,>44 (D"0*">FH&" ( FH"H\b 4 (2)).

51. 7D@<, H@(@, $Z:" @H<,>,>" FH"H\b 15 1"8@>" @ (D"0*">FH&, ;"&D484b, F H,< RH@$Z

B@2&@:4H\ :4P"<, 8@H@DZ, b&:b`HFb (D"0*">"<4 ;"&D484b 4 8"8@6- :4$@ *DJ(@6 FHD">Z,
F@ND">4H\ (D"0*">FH&@ ;"&D484b $,2 @$b2"H,:\>@(@ @H8"2" @H (D"0*">FH&" *DJ(@6 FHD">Z.

52. )"0, :4P", >, b&:b`V4,Fb B@FH@b>>Z<4 D,24*,>H"<4 ;"&D484b, <@(JH @$D"V"H\Fb 8

<4>4FHDJ F N@*"H"6FH&@< @$ 4N D,(4FHD"P44 & 8"R,FH&, (D"0*">, 4 B@F:,*>46 &BD"&,

J*@&:,H&@D4H\ H"8@, N@*"H"6FH&@.

AD"&@AD"&@ >">" $D"8$D"8

53. AD"&@ >" &FHJB:,>4, & $D"8 4 &Z$@D FJBDJ(" @F>@&Z&",HFb >" @FJV,FH&:,>44 8"0*Z<

R,:@&,8@< F&@4N @F>@&@B@:"("`V4N BD"& 4 F&@$@* & F@@H&,HFH&44 F 7@>FH4HJP4,6 $,2

JV,D$" *:b BD"& 4 F&@$@* *DJ(4N, @$V,FH&,>>@(@ B@Db*8" 4 @$V,FH&,>>@6 >D"&FH&,>>@FH4.
C,(4FHD"P4b 4 D"FH@D0,>4, $D"8@&, " H"80, @$Xb&:,>4, 4N >,*,6FH&4H,:\>Z<4

@FJV,FH&:b`HFb & F@@H&,HFH&44 F 1"8@>@< @ (D"0*">F8@< F@FH@b>44 4 'D"0*">F84<

8@*,8F@<, & @F>@&J 8@H@DZN B@:@0,> LD">PJ2F846 (D"0*">F846 8@*,8F.

54. %:"FH4 @$b2">Z F@$:`*"H\ 4 ("D">H4D@&"H\ >,BD48@F>@&,>>@FH\ 04:4V", F,<,6>@6 4

R"FH>@6 042>4 (D"0*"> ;"&D484b ( FH"H\4 4 4 9 7@>FH4HJP44).

AD"&@AD"&@ >">" &:"*,>4,&:"*,>4, 4<JV,FH&@<4<JV,FH&@<

55. % F@@H&,HFH&44 F B@:@0,>4b<4 >@&@(@ 1"8@>" @ >"D8@H4R,F84N FD,*FH&"N 1995 (@*"

@$&4>b,<Z6 :4T,> BD"&" D"FB@Db0"H\Fb F&@4< 4<JV,FH&@<, F>4<"H\ 4:4 8:"FH\ *,>\(4 >"

FR,H" & :`$@< $">8, 4:4 L4>">F@&@< JRD,0*,>44 &@ &D,<b FJ*,$>@(@ D"2$4D"H,:\FH&".
% F:JR", BD42>">4b ,(@ &4>@&>Z<, &BD,*\ *@ &Z>,F,>4b D,T,>4b B@ "B,::bP44,
(,>,D":\>Z6 BD@8JD@D B,D,*",H *">>Z6 &@BD@F >" D"FF<@HD,>4, B@:4P,6F8@(@

JB@:>@<@R,>>@(@.
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56. ',>,D":\>Z6 BD@8JD@D B@ B@:JR,>44 *@8:"*" B@:4P,6F8@(@ JB@:>@<@R,>>@(@ <@0,H

@$D"H4H\Fb & %,DN@&>Z6 FJ* F BD@F\$@6 @$ 42*">44 D"FB@Db0,>4b @ 8@>L4F8"P44 4<JV,FH&"

@FJ0*,>>@(@ 4:4 :`$@(@ R:,>" ,(@ F,<\4.

AD"&@AD"&@ >"F:,*@&">4b>"F:,*@&">4b

57. AD"&@ >"F:,*@&">4b D,(:"<,>H4DJ,HFb 'D"0*">F84< 8@*,8F@<, & 8@H@D@< 42:"(",HFb

B@Db*@8 >"F:,*@&">4b 4<JV,FH&" B@ 2"8@>J 4 2"&,V">4`, BD"&4:" &FHJB:,>4b & >"F:,*FH&@

4 JF:@&4b BD4>bH4b >"F:,*FH&" 4:4 @H8"2" @H >,(@ ( FH"H\b 718 4 *D. 'D"0*">F8@(@

8@*,8F"). % F@@H&,HFH&44 F@ FH"H\,6 727 'D"0*">F8@(@ 8@*,8F" @FJ0*,>>Z6, 8@H@DZ6

J$4: 4:4 B@8JT":Fb >" J$46FH&@ J<,DT,(@, F@&,DT,>>@:,H>46 >"F:,*>48 J<,DT,(@,
8@H@D@<J $Z:@ 42&,FH>@ @ H"8@< J$46FH&, 4 8@H@DZ6 >, F@@$V4: @ >,< & FJ*,$>Z,

@D(">Z, " H"80, :4P@, 8@H@D@, &Z*&4>J:@ 2"&,*@<@ :@0>Z, @$&4>,>4b BD@H4& J<,DT,(@,
:4T"`HFb BD"&" >"F:,*@&">4b.

AD"&@AD"&@ >">" F&@$@*JF&@$@*J <ZF:4<ZF:4, F@&,FH4F@&,FH4 44 D,:4(44D,:4(44

58. 7@>FH4HJP4b ("D">H4DJ,H F&@$@*J F@&,FH4 >" JF:@&4bN D"&,>FH&" $,2 8"8@6 $Z H@ >4

$Z:@ *4F8D4<4>"P44 B@ BD42>"8J D"FZ, (D"0*">FH&" 4:4 ^H>4R,F8@(@ BD@4FN@0*,>4b

( FH"H\b 11). AD"&@ >" F&@$@*J <ZF:4 4 &ZD"0,>4b <>,>46, " H"80, F&@$@*" D,:4(44

<@(JH @(D">4R4&"H\Fb H@:\8@ & 8@>8D,H>ZN @$FH@bH,:\FH&"N, >"BD4<,D & 4>H,D,F"N

>"P4@>":\>@6 @$@D@>Z, B@**,D0">4b @$V,FH&,>>@(@ B@Db*8" 4 H. *. ( FH"H\b 11 (5)). %

FH"H\, 11 H"80, BD,*JF<"HD4&",HFb, RH@ <>,>4b 4:4 D,:4(4@2>Z, J$,0*,>4b >48@<J >,

<@(JH $ZH\ >"&b2">Z &@BD,84 ,(@ &@:4. C@*4H,:4 4 B@B,R4H,:4 &BD"&, @D(">42@&"H\ &

F@@H&,HFH&44 F@ F&@4<4 F@$FH&,>>Z<4 J$,0*,>4b<4 D,:4(4@2>@, &@FB4H">4, D,$,>8",
B@F,V"`V,(@ JR,$>@, 2"&,*,>4,.

AD"&@AD"&@ >">" F&@$@*JF&@$@*J <>,>46<>,>46 44 4N4N &ZD"0,>4b&ZD"0,>4b

59. % *,:, R. v. Boodhoo & Anor (1990 MR 191) 2"b&4H,:4 @FB"D4&":4

8@>FH4HJP4@>>@FH\ FH"H\4 299 I(@:@&>@(@ 8@*,8F" & F&,H, FH"H\4 12 7@>FH4HJP44. % ^H@<

*,:, *&J< @$&4>b,<Z< F@@H&,HFH&,>>@ $Z:4 BD,*Xb&:,>Z @$&4>,>4b & D"FBD@FHD">,>44 4

@BJ$:48@&">44 2"&,*@<@ :@0>@6 4>L@D<"P44, FB@F@$>@6 B@*@D&"H\ @$V,FH&,>>@, F@(:"F4, 4

<4D. EJV,FH&@ FB@D" 2"8:`R":@F\ & H@<, b&:b`HFb :4 HD,$@&">4b 8 @$&4>b,<Z< &

F@@H&,HFH&44 F@ FH"H\,6 299 (1) JV,<:,>4,< BD"&" (D"0*"> >" F&@$@*J &ZD"0,>4b, >,

4<,`V4< B@* F@$@6 D"2J<>@(@ @$@F>@&">4b & *,<@8D"H4R,F8@< @$V,FH&,. !*&@8"H

2"b&4H,:,6 JH&,D0*":, RH@:

a) P,:\ :`$@(@ @(D">4R,>4b ("D">H4D@&">>@(@ 8@>FH4HJP4@>>@(@ BD"&" *@:0>" $ZH\

*@FH"H@R>@ &"0>@6; 4

b) 42$D">>Z, FD,*FH&" *@:0>Z $ZH\ D"2J<>Z<4 4 b&>@ FBD"&,*:4&Z<4.
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60. EJ* B@FH">@&4:, RH@ FH"H\b 299 (1) 8"F",HFb D"FBD@FHD">,>4b 4:4 @BJ$:48@&">4b

F&,*,>46, 8@H@DZ, b&:b`HFb 2"&,*@<@ :@0>Z<4 4:4 8@H@DZ,, $J*JR4 BD"&*4&Z<4, $Z:4

FJV,FH&,>>Z< @$D"2@< 42<,>,>Z 4:4 >,BD"&@<,D>@ BD4B4F">Z 8"8@<J- :4$@ *DJ(@<J :4PJ &

H,N F:JR"bN, 8@(*" 4N @BJ$:48@&">4, 4:4 D"FBD@FHD">,>4, FB@F@$>Z BD4&,FH4 8 >"DJT,>4`

BJ$:4R>@(@ B@Db*8" 4:4 @$V,FH&,>>@(@ <4D" 4 F@(:"F4b. % ^H@6 @$:"FH4 P,:\ @(D">4R,>4b

("D">H4D@&">>@(@ 8@>FH4HJP4@>>@(@ BD"&" >" F&@$@*J &ZD"0,>4b b&:b,HFb *@FH"H@R>@

&"0>@6, " 42$D">>Z, FD,*FH&" b&:b`HFb D"2J<>Z<4 4 b&>@ @BD"&*">>Z<4.

AD"&@AD"&@ >">" HDJ*HDJ* 44 BD"&@BD"&@ >">" F@2*">4,F@2*">4, BD@LF@`2@&BD@LF@`2@& 44 &FHJB:,>4,&FHJB:,>4, && >4N>4N

61. AD"&@ >" F@2*">4, BD@LF@`2@& 4 &FHJB:,>4, & >4N ("D">H4DJ,HFb 7@>FH4HJP4,6

( FH"H\b 13) 4 1"8@>@< @ HDJ*@&ZN @H>@T,>4bN.

62. C@FH ^8@>@<484 &<,FH, F *,<@(D"L4R,F84<4 H,>*,>P4b<4 @$JF:@&4: F:@0>J` F4HJ"P4`

>" DZ>8, HDJ*". % FHD@4H,:\>@6 BD@<ZT:,>>@FH4 4 & 2@>, ^8FB@DH>@6 B,D,D"$@H84

BD@$:,<" >,N&"H84 D"$@R,6 F4:Z D,T":"F\ BJH,< BD4&:,R,>4b 4>@FHD">>ZN D"$@R4N.
?*>"8@ ^H4 F:@0>@FH4 >" DZ>8, HDJ*" D"FF<"HD4&"`HFb & 8"R,FH&, &D,<,>>ZN 4 $J*JH

BD,@*@:,&"H\Fb >" BJHbN &>,*D,>4b $@:,, F@&D,<,>>ZN H,N>@:@(46.

63. % H"$:4P, >40, J8"2">@ R4F:@ 2"D,(4FHD4D@&">>ZN $,2D"$@H>ZN & B,D4@* F

1982-1993 (@*@&:

#,2D"$@H4P"#,2D"$@H4P" ;J0R4>Z;J0R4>Z /,>V4>Z/,>V4>Z ;@:@*,0\;@:@*,0\ 3>&":4*Z3>&":4*Z

),8"$D\ 1982 (@*" 49 875 20 938 4 316 N.A

),8"$D\ 1988 (@*" 15 551 7 403 480 508

),8"$D\ 1993 (@*" 2 612 4 495 144 295

AD4<,R">4,: )@:b $,2D"$@H>ZN & 1993 (@*J F@FH"&:b:" <,>,, 2% @H @$V,6

R4F:,>>@FH4 D"$@R,6 F4:Z.

64. GDJ*@&Z, @H>@T,>4b D"2&4&":4F\ & >"BD"&:,>44 *":\>,6T,(@ *4":@(" 4 8@>FJ:\H"P46

<,0*J BD@LF@`2"<4, @D(">42"P4b<4 D"$@H@*"H,:,6 4 BD"&4H,:\FH&,>>Z<4 JRD,0*,>4b<4 &

*JN, B@*:4>>@(@ HD,NFH@D@>>,(@ F@HDJ*>4R,FH&". % H"$:4P, >40, J8"2">@ R4F:@ 2"$"FH@&@8

& B,D4@* 1989-1991 (@*@&:

7@:4R,FH&@7@:4R,FH&@ 2"$"FH@&@82"$"FH@&@8 7@:4R,FH&@7@:4R,FH&@ JR"FH>48@&JR"FH>48@& 7@:4R,FH&@7@:4R,FH&@ B@H,Db>>ZNB@H,Db>>ZN

D"$@R4ND"$@R4N *>,6*>,6

1989 15 4 472 14 720

1990 8 1 700 3 136
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1991 6 426 122
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65. C"$@H>484 B@ >"6<J 4<,`H BD"&@ >" F@P4":\>J` 2"V4HJ >" @F>@&">44 F:,*J`V4N

2"8@>@&: 1"8@> @ HDJ*,; 1"8@> @ HDJ*@&ZN @H>@T,>4bN; 1"8@> @ $,2@B"F>ZN JF:@&4bN,
(4(4,>, 4 @ND">, HDJ*" 1988 (@*"; 1"8@> @ 2@>"N ^8FB@DH>@6 B,D,D"$@H84; 1"8@> @

&@2>"(D"0*,>44 HDJ*" 4 1"8@> @ HDJ*@&ZN FB@D"N.

66. GDJ*@&Z, FB@DZ B@ &@BD@F"< 2"D"$@H>@6 B:"HZ 4 JF:@&46 HDJ*" B,D,*"`HFb &

A@FH@b>>Z6 "D$4HD"0>Z6 FJ* ( A!E) 4:4 & FJ* B@ HDJ*@&Z< FB@D"<. % ^H@6 FL,D,

*,6FH&J`H 4 *DJ(4, @D(">Z, H"84,, 8"8 7@<4FF4b B@ HDJ*@&Z< @H>@T,>4b<, BD42&">>"b

FB@F@$FH&@&"H\ >":"04&">4` N@D@T4N HDJ*@&ZN @H>@T,>46, 4 ="P4@>":\>Z6 F@&,H B@

&@BD@F"< &@2>"(D"0*,>4b 2" HDJ*, 2">4<"`V46Fb B,D,F<@HD@< FH"&@8 2"D"$@H>@6 B:"HZ &

>,8@H@DZN 8@>8D,H>ZN @HD"F:bN.

67. AD"&4H,:\FH&@ & $:40"6T,< $J*JV,< >"<,D,>@ B,D,F<@HD,H\ B@:@0,>4b 1"8@>" @

HDJ*@&ZN @H>@T,>4bN, F H,< RH@$Z BD,*JF<@HD,H\ & >,< $@:,, JBD@V,>>J` BD@P,*JDJ

JD,(J:4D@&">4b HDJ*@&ZN FB@D@&.

68. % B,D4@* 1988-1991 (@*@& @H*,: BD@F&,V,>4b HDJ*bV4NFb JFB,T>@ &ZB@:>4: B,D&Z6

^H"B ="P4@>":\>@6 BD@(D"<<Z BD@F&,V,>4b HDJ*bV4NFb. =" ^H@< ^H"B, F&ZT,

1 000 D"$@H>48@& BD@LF@`2>ZN @D(">42"P46 BD@T:4 B@*(@H@&8J >" JR,$>ZN 8JDF"N.

69. K@>* F@P4":\>@(@ @$,FB,R,>4b D"$@H>48@& 2@>Z ^8FB@DH>@6 B,D,D"$@H84, F@2*">>Z6 &

F@@H&,HFH&44 F 2"8@>@*"H,:\FH&@<, D"2D"$@H": F$":">F4D@&">>J` 4 D"2>@@$D"2>J` BD@(D"<<J

F@P4":\>@(@ @$,FB,R,>4b HDJ*bV4NFb. ]H@H L@>* J*,:b,H @F@$@, &>4<">4, F:,*J`V4<

<,D@BD4bH4b<:

a) F@2*">4, *,HF84N JRD,0*,>46 & D"6@>"N BD@04&">4b D"$@H>48@& 1]A;

b) BD,*@FH"&:,>4, $,FBD@P,>H>ZN FFJ* >" BD4@$D,H,>4, $ZH@&ZN H@&"D@& F P,:\`

B@&ZT,>4b 8"R,FH&" 042>4 D"$@H"`V4N;

c) BD,*@FH"&:,>4, FH4B,>*46 *,Hb< D"$@H"`V4N;

d) @ND">" 2*@D@&\b BJH,< F@2*">4b P,>HD" 2*@D@&\b >" H,DD4H@D44 2@>Z;

e) @D(">42"P4b *@FJ(" BJH,< BD@&,*,>4b D,(J:bD>ZN <,D@BD4bH46 & @$:"FH4 FB@DH"

4 @H*ZN".

70. AD4>bH4, 1"8@>" @ $,2@B"F>@FH4, (4(4,>, 4 @ND">, HDJ*" & >@b$D, 1988 (@*" FH":@

&"0>@6 &,N@6 & *,bH,:\>@FH4 B@ @$,FB,R,>4` $,2@B"F>ZN 4 2*@D@&ZN JF:@&46 HDJ*" &

BD@<ZT:,>>@FH4. A@ 4<,`V4<Fb *">>Z<, R4F:@ >,FR"FH>ZN F:JR",& >" BD@42&@*FH&,

F>424:@F\ F 13 777 & 1989 (@*J *@ 10 234 & 1991 (@*J.
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AD"&@AD"&@ >">" 04:4V,04:4V,

71. A@ *">>Z< B@F:,*>,6 B,D,B4F4 04:@(@ L@>*", & 1990 (@*J & FHD">, >"FR4HZ&":@F\

223 821 04:"b ,*4>4P", 42 8@H@DZN 216 011 $Z:4 D"FB@:@0,>Z >" @FHD@&, ;"&D4846.

72. % (@D@*F84N D"6@>"N F@FD,*@H@R,>@ 43,0% 04:@(@ L@>*". ?*>"8@ F JR,H@<

BD4(@D@*>ZN D"6@>@& @$V"b *@:b 04:@(@ L@>*" & (@D@*F84N 4 BD4(@D@*>ZN D"6@>"N

J&,:4R4&",HFb *@ 51,6%.

73. Q4F:@ $,2*@<>ZN, B@ @P,>8"<, F@FH"&:b,H B@Db*8" 150 R,:@&,8. ;4>4FH,DFH&@

F@P4":\>@(@ @$,FB,R,>4b & F@HDJ*>4R,FH&, F L@>*@< "$$"H" A\,D" @FJV,FH&:b,H BD@,8H

@$,FB,R,>4b 04:\,< $,2*@<>ZN.

74. E 1989 (@*" BD"&4H,:\FH&@ BD4FHJB4:@ 8 &Z*"R, F,DH4L48"H@& >" FHD@4H,:\FH&@

04:\b, F H,< RH@$Z FH4<J:4D@&"H\ FHD@4H,:\>Z, 8@<B">44 4 @D(">42"P44,
2"4>H,D,F@&">>Z, & FHD@4H,:\FH&, *@<@& *:b (DJBB >"F,:,>4b F >4284<4 4 FD,*>4<4

*@N@*"<4. ),D0"H,:4 H"84N F,DH4L48"H@& B@:JR4:4 Db* :\(@H: *:b >4N J<,>\T4:Fb

>":@( F *@N@*@& 8@DB@D"P44, @>4 >" &@F,<\ :,H @F&@$@0*":4F\ @H JB:"HZ B@*@N@*>@(@

>":@(", >":@(" >" 4<B@DH 4 B@T:4> >" 4<B@DH FHD@4H,:\>@(@ @$@DJ*@&">4b 4 >,8@H@DZN

FHD@4H,:\>ZN <"H,D4":@&, R"FH4R>@ @F&@$@0*":4F\ @H JB:"HZ B@T:4> 2" D,(4FHD"P4` 4 @H

2,<,:\>@(@ >":@(". 7D@<, H@(@, @>4 B@:JR":4 2"6<Z @H #">8" D"2&4H4b ;"&D484b 4

/4:4V>@- FHD@4H,:\>@6 8@DB@D"P44 ;"&D484b.

75. % 1992 (@*J $Z:" F@2*">" R"FH>"b 8@<B">4b " =^T>: N"J24>( *,&,:@B<,>H 8@<B">4,
9H*." ( =M)7) & 8"R,FH&, (:"&>@(@ B@*Db*R48" BD"&4H,:\FH&" & 04:4V>@< F,8H@D,. +6

$Z:4 &Z*,:,>Z FD,*FH&" & D"2<,D, 200 <:>. DJB46 & 8"R,FH&, B,D&@>"R":\>@(@ 8"B4H":"

*:b @FJV,FH&:,>4b Db*" 8DJB>@<"FTH"$>ZN BD@,8H@& 04:4V>@(@ FHD@4H,:\FH&" & 4>H,D,F"N

(DJBB >"F,:,>4b F >4284<4 4 FD,*>4<4 *@N@*"<4. AD"&4H,:\FH&@ &2b:@ >" F,$b D"FN@*Z

B@ BD4@$D,H,>4` 2,<:4, F@2*">4` @F>@&>@6 4 &FB@<@("H,:\>@6 4>LD"FHDJ8HJD ( &@*@BD@&@*,
8">":42"P4b, *@D@(4 4 ^:,8HD@^>,D(4b).

76. 7 >"FH@bV,<J &D,<,>4 =M)7 B@FHD@4:" 2 030 8&"DH4D & HD,N^H"0>ZN

<>@(@8&"DH4D>ZN *@<"N 4 & H,R,>4, 1994 (@*" F*"FH & ^8FB:J"H"P4` ,V, 1 360 8&"DH4D.
]H@ 04:\, BD,*>"2>"R,>@ BD,0*, &F,(@ *:b >"F,:,>4b F *@N@*@< 3 000-4 000 DJB46 4

4 000-6 000 DJB46 & <,FbP.

77. E:,*J,H @H<,H4H\, RH@ BD"&4H,:\FH&@, 0,:"b F*,:"H\ 8&"DH4DZ, 8@H@DZ, FHD@4H

=M)7, ,V, $@:,, *@FHJB>Z<4, & L,&D":, 1994 (@*" BD4>b:@ D,T,>4, J<,>\T4H\ FJ<<J

B,D&@>"R":\>@(@ &2>@F":

1"D"$@H>"b1"D"$@H>"b B:"H"B:"H" A,D&@>"R":\>Z6A,D&@>"R":\>Z6 &2>@F&2>@F

;,>,, 4 000 DJB46 5 000 DJB46

?H 4 000 *@ 6 000 DJB46 5% @H BD@*"0>@6 P,>Z 8&"DH4DZ

E&ZT, 6 000 DJB46 10% @H BD@*"0>@6 P,>Z 8&"DH4DZ
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AD"&4H,:\FH&@ H"80, B,D,F<@HD,:@ JF:@&4b B@("T,>4b FFJ*Z, @H<,>4& F4FH,<J ,0,<,FbR>ZN

&2>@F@& 4 B,D,6*b >" F4FH,<J B@FH,B,>>@(@ B@("T,>4b FFJ*Z *:b :4P, B@:JR"`V4N <,>,,

6 000 DJB46 & <,FbP.

78. A@<4<@ D,":42"P44 '@FJ*"DFH&,>>@6 04:4V>@6 BD@(D"<<Z, &ZB@:>b,<@6 BD4 B@<@V4

=M)7, BD"&4H,:\FH&@ & B,D4@* 1984-1993 (@*@& BD,*@FH"&4:@ & "D,>*J 1 340 JR"FH8@&

B@* 4>*4&4*J":\>@, FHD@4H,:\FH&@ :`*b< F @R,>\ >4284<4 *@N@*"<4. E:,*J,H @H<,H4H\

H"80,, RH@ 8 *,8"$D` 1991 (@*" BD"&4H,:\FH&@ J*@&:,H&@D4:@ 1 298 N@*"H"6FH& @

BD,*@FH"&:,>44 & "D,>*J JR"FH8@& F"<@&@:\>Z< B@F,:,>P"<, :,(":42@&"& H,< F"<Z<

>,2"8@>>Z6 2"N&"H 4<4 (@FJ*"DFH&,>>ZN 2,<,:\.

AD"&@AD"&@ >">" @ND">J@ND">J 2*@D@&\b2*@D@&\b 44 F@P4":\>@,F@P4":\>@, @$,FB,R,>4,@$,FB,R,>4,

79. ;,*4P4>F8@, @$F:J04&">4, @8"2Z&",HFb (@FJ*"DFH&,>>Z<4 :,R,$>Z<4 JRD,0*,>4b<4

$,FB:"H>@ &F,< (D"0*">"< ;"&D484b $,2 8"84N $Z H@ >4 $Z:@ D"2:4R46. A@<4<@

(@FJ*"DFH&,>>ZN $@:\>4P 4 R"FH>ZN 8:4>48, 2>"R4H,:\>@, $@:\T4>FH&@ >"F,:,>4b 4<,,H

*@FHJB 8 JF:J("< *4B:@<4D@&">>ZN FB,P4":4FH@& *:b :,R,>4b @$ZR>ZN 2"$@:,&">46 4 HD"&<

BD4 D,(J:bD>ZN B@FH"&8"N &F,N @F>@&>ZN :,8"DFH&,>>ZN BD,B"D"H@&. ;,*4P4>F84,

JRD,0*,>4b :,(8@ *@FHJB>Z *:b >"F,:,>4b 4 <"8F4<":\>@ BD4$:40,>Z 8 04:Z< 2@>"<.

80. % F@@H&,HFH&44 F@ FH"H\,6 94 7@>FH4HJP44, 1"8@>@< @ B,>F4@>>@< @$,FB,R,>44 4

1"8@>@< @ B,>F4bN (@FJ*"DFH&,>>ZN F:J0"V4N &F, (@FJ*"DFH&,>>Z, F:J0"V4, 4<,`H BD"&@

>" B,>F4@>>@, @$,FB,R,>4,. 1">bHZ, & R"FH>@< F,8H@D, @$ZR>@ @N&"HZ&"`HFb

FB,P4":\>Z<4 B:">"<4 B,>F4@>>@(@ @$,FB,R,>4b.

81. %F8@D, $J*,H BD4>bH 1"8@> @ BD@L,FF4@>":\>@6 B@*(@H@&8, 4 F@2*">44 D"$@R4N <,FH

*:b 4>&":4*@&, BD42&">>Z6 BD,*@H&D"V"H\, & R"FH>@FH4, *4F8D4<4>"P4` H"84N :4P B@

BD4R4>, 4N 4>&":4*>@FH4. AD,*:"(",<Z6 1"8@> $J*,H 8&":4L4P4D@&"H\ & 8"R,FH&,

BD,FHJB:,>4b :`$Z, *,6FH&4b D"$@H@*"H,:b, JV,<:b`V4, BD"&" 4>&":4*@& BD4 @$Xb&:,>44

&"8">F46 4 4N 2"B@:>,>44, JFH">@&:,>44 D"2<,D" 4 &ZB:"H, 2"D"$@H>@6 B:"HZ, @8:"*@&,
B,>F46, " H"80, &@ &F,N *DJ(4N &@BD@F"N, F&b2">>ZN F 2">bH@FH\`.

AD"&@AD"&@ >">" @$D"2@&">4,@$D"2@&">4, 44 BD@L,FF4@>":\>J`BD@L,FF4@>":\>J` B@*(@H@&8JB@*(@H@&8J

82. AD"&@ >" @$D"2@&">4, 4 BD@L,FF4@>":\>J` B@*(@H@&8J @$,FB,R4&",HFb 2" FR,H

FJV,FH&@&">4b & F@@H&,HFH&44 F 7@>FH4HJP4,6 4 1"8@>@< @ BD@F&,V,>44 &F,@$V,(@

@$b2"H,:\>@(@ @$D"2@&">4b, &8:`R"b FD,*>,, 4 FD,*>,, H,N>4R,F8@, @$D"2@&">4,, " H"80,

&ZFT,, @$D"2@&">4, 4 "FB4D">HJDJ.

83. ?$JR,>4, & (@FJ*"DFH&,>>ZN JR,$>ZN 2"&,*,>4bN &B:@H\ *@ J>4&,DF4H,HF8@(@ JD@&>b

b&:b,HFb & C,FBJ$:48, ;"&D4846 $,FB:"H>Z<.

84. EH"H\b 37 1"8@>" @ BD@F&,V,>44 8&":4L4P4DJ,H & 8"R,FH&, BD"&@>"DJT,>4b @H8"2

D@*4H,:,6 @H*"&"H\ F&@4N *,H,6 & T8@:J BD4 @HFJHFH&44 D"2J<>ZN @BD"&*"H,:\>ZN BD4R4>
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4:4 >,@$,FB,R,>4, D,(J:bD>@(@ B@F,V,>4b T8@:Z 4N *,H\<4 :4$@ B@:JR,>4b 4<4

>"*:,0"V,(@ 4 ^LL,8H4&>@(@ @$D"2@&">4b.

85. % "BD,:, 1988 (@*" $Z: F@2*"> E@&,H B@ BD@L,FF4@>":\>@- H,N>4R,F8@6 B@*(@H@&8,,
2"*"R4 8@H@D@(@ 2"8:`R"`HFb, & R"FH>@FH4, & @D(">42"P44 BD@L,FF4@>":\>@- H,N>4R,F8@6

B@*(@H@&84 :4P, 8@H@DZ, D"$@H"`H 4:4 $J*JH D"$@H"H\ & H@D(@&@6, H,N>4R,F8@6 4

B,*"(@(4R,F8@6 FL,D"N.

86. % FHD">, *,6FH&J,H 281 >"R":\>"b T8@:", 8@H@DJ` B@F,V",H 125 000 T8@:\>48@& &

&@2D"FH, @H BbH4 *@ *&,>"*P"H4 :,H. AD4,< & (@FJ*"DFH&,>>Z, >"R":\>Z, T8@:Z

@FJV,FH&:b,HFb B@ T8@:\>Z< @8DJ("<, " BD4,< & FD,*>4, T8@:Z 2"&4F4H @H @P,>@8 &

F&4*,H,:\FH&, @$ @8@>R">44 >"R":\>@6 T8@:Z.

AD"&@AD"&@ >">" JR"FH4,JR"FH4, && 8J:\HJD>@68J:\HJD>@6 042>4042>4

87. ?FJV,FH&:,>4, ^H@(@ BD"&" ("D">H4DJ,HFb & F@@H&,HFH&44 F (:"&@6 II 7@>FH4HJP44.

88. ;"&D4846F8@, @$V,FH&@ @H:4R",H <>@(@@$D"24, 8J:\HJDZ 4 b2Z8@&, b&:b`V,, F@$@6

J>48":\>Z6 F4<$4@2 D"2:4R>ZN 8J:\HJD.

89. AD"&4H,:\FH&@ BD4&,D0,>@ BD4>P4BJ D"2&4H4b &F,N L@D< 8J:\HJDZ 4 ,, &ZD"0,>4b &

4>H,D,F"N @$,FB,R,>4b ,*4>FH&" & <>@(@@$D"244. % ^H@6 F&b24 BD"&4H,:\FH&@ BJH,<

BD,*@FH"&:,>4b 2,<,:\>ZN JR"FH8@& 4 4>ZN FD,*FH& F@*,6FH&@&":@ F@2*">4` F:,*J`V4N

JRD,0*,>46 & FL,D, 8J:\HJDZ: O,>HD 4<,>4 3>*4DZ '">*4 *:b BD,*FH"&4H,:,6 4>*46F8@6

8J:\HJDZ; 74H"6F846 8J:\HJD>Z6 P,>HD; 3F:"<F846 8J:\HJD>Z6 P,>HD; !LD48">F846

8J:\HJD>Z6 P,>HD.

90. %@H J0, >" BD@Hb0,>44 50 :,H ,0,(@*>@ BD@&@*4HFb ="P4@>":\>Z6 L,FH4&":\

H,"HD":\>@(@ 4F8JFFH&". K,FH4&":\ F,(@*>b BD@&@*4HFb >" 10 b2Z8"N, " 4<,>>@:
">(:46F8@<, LD">PJ2F8@<, N4>*4, $N@*0BJD4, H"<4:\F8@<, H,:,(J, <"D"HN4, 84H"6F8@<,
JD*J 4 8D,@:\F8@<.

91. ;"&D4846F8"b 84>@8@DB@D"P4b $Z:" F@2*">" & 1986 (@*J, & R"FH>@FH4, F P,:\`

@D(">42"P44 84>@L,FH4&":,6 *:b J*@&:,H&@D,>4b 8J:\HJD>ZN 4 :4>(&4FH4R,F84N 2"BD@F@&

>"F,:,>4b ;"&D484b.

EH"H\bEH"H\b 6

92. 7"8 J0, JB@<4>":@F\, 7@>FH4HJP4b, I(@:@&>Z6 8@*,8F 4 I(@:@&>@- BD@P,FFJ":\>Z6

8@*,8F, " H"80, @D(">42"P4b 4 LJ>8P4@>4D@&">4, FJ*@& ("D">H4DJ`H D"&>J` 4

^LL,8H4&>J` 2"V4HJ &F,N (D"0*"> @H >"DJT,>46 @F>@&>ZN BD"& 4 F&@$@* :4R>@FH4.

93. 9`$@6 R,:@&,8, BD"&" 8@H@D@(@ $Z:4 >"DJT,>Z & D,2J:\H"H, "8H" D"F@&@6

*4F8D4<4>"P44, <@0,H *@$4&"H\Fb &@FFH">@&:,>4b & BD"&"N F:,*J`V4< @$D"2@<:
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") & F@@H&,HFH&44 F@ FH"H\,6 17 7@>FH4HJP44 BJH,< @$D"V,>4b & %,DN@&>Z6 FJ* F

HD,$@&">4,< 42*"H\ H"84, D"FB@Db0,>4b, BD48"2Z 4:4 B@FH">@&:,>4b, 8@H@DZ, @> <@0,H

B@FR4H"H\ >,@$N@*4<Z<4;

b) BJH,< @$D"V,>4b F 0":@$@6 & @D(">Z B@:4P44 & H,N F:JR"bN, 8@(*" D,R\ 4*,H

@ BD"&@>"DJT,>44, >"8"2J,<@< & F@@H&,HFH&44 F I(@:@&>Z< 8@*,8F@<;

F) BJH,< @$D"V,>4b F 0":@$@6 8 @<$J*F<,>J;

d) BJH,< @$D"V,>4b & FJ* F HD,$@&">4,< @ B,D,F<@HD, D,T,>4b (@FJ*"DFH&,>>@(@

@D(">";

,) BJH,< @$D"V,>4b F 4F8@< & FJ* B@ HDJ*@&Z< FB@D"< F P,:\` B@:JR,>4b

8@<B,>F"P44 B@ THD"L>@6 FH"&8,;

f) 8D@<, H@(@, B@H,DB,&T46 <@0,H @$D"H4H\Fb & FJ* F 4F8@< @ &@2<,V,>44

J$ZH8@&.

94. 9`$@, :4P@, >, J*@&:,H&@D,>>@, FJV,FH&@< FJ*,$>@(@ D,T,>4b, <@0,H @$0":@&"H\

,(@ & &ZT,FH@bV46 FJ*. AD"&@ FH@D@> @FB"D4&"H\ & 2"8@>>@< B@Db*8, D,T,>4, FJ*"

("D">H4D@&">@ 7@>FH4HJP4,6 ( FH"H\4 80 4 81). E:,*J,H @H<,H4H\, RH@ D,T,>4b

!B,::bP4@>>@(@ FJ*" <@0>@ @$0":@&"H\ & EJ*,$>Z6 8@<4H,H G"6>@(@ F@&,H", ,F:4 &@BD@F,
2"HD"(4&",<Z6 0":@$@6, 4<,,H $@:\T@, @$V,FH&,>>@, 2>"R,>4,.

AD"&@AD"&@ *@FHJB"*@FHJB" && :`$@,:`$@, <,FH@<,FH@ 4:44:4 88 :`$@6:`$@6 JF:J(,JF:J(,, 8@H@DZ,8@H@DZ, BD,*>"2>"R"`HFbBD,*>"2>"R"`HFb *:b*:b

@$V,FH&,>>@(@@$V,FH&,>>@(@ B@:\2@&">4bB@:\2@&">4b

95. %F, (D"0*">, ;"&D484b 4 &F, 4>@FHD">PZ, BD@04&"`V4, & ;"&D4844 4:4

>"N@*bV4,Fb & >,<, &BD"&, B@:\2@&"H\Fb &F,<4 JF:J("<4, BD,*>"2>"R"`V4<4Fb *:b

@$V,FH&,>>@(@ 4FB@:\2@&">4b >" >"R":"N D"&,>FH&".

EH"H\bEH"H\b 7

96. 7"8 J0, JB@<4>":@F\, & F@@H&,HFH&44 F@ FH"H\,6 11 7@>FH4HJP44 :4P, B@F,V"`V4N

JR,$>Z, 2"&,*,>4b, >,:\2b BD4>J0*"H\ 8 42JR,>4` D,:4(44 BD@H4& 4N &@:4, H,< $@:,,

,F:4 ^H" D,:4(4b >, F@&B"*",H F H@6, 8@H@DJ` @>4 4FB@&,*J`H. 7D@<, H@(@, &

7@>FH4HJP44 ("D">H4DJ,HFb F&@$@*" BD,B@*"&">4b D,:4(44 & :`$ZN JR,$>ZN 2"&,*,>4bN.
]H@ F@@H&,HFH&J,H FH"H\, 14.1 7@>FH4HJP44, F@(:"F>@ 8@H@D@6 >48"84< D,:4(4b< 4 >48"84<

D,:4(4@2>Z<, F@P4":\>Z<, ^H>4R,F84< 4:4 8J:\HJD>Z< "FF@P4"P4b< 4:4 @$X,*4>,>4b<

>,:\2b R4>4H\ B@<,N & F@2*">44 4:4 @D(">42"P44 2" F&@6 F@$FH&,>>Z6 FR,H JR,$>ZN

2"&,*,>46.

97. EH"H\b 14 $Z:" BD,*<,H@< FJ*,$>@(@ D"FF<@HD,>4b & *,:, Roman Catholic Dioceses
of Port Louis v. The Minister of Education (1991 MR 176). %,DN@&>Z6 FJ*

B@FH">@&4:, RH@ BD4<,>4H,:\>@ 8 D,:4(4@2>Z< T8@:"< @VJV",HFb >,@$N@*4<@FH\ & @ND">,
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4N 8@>FH4HJP4@>>@(@ BD"&" >" 2"V4HJ 2"8@>", " H"80, F&@$@*J &ZD"0,>4b 4 F@&,FH4 &

D"<8"N F&@6FH&,>>@(@ 4< B@*N@*" 8 @$D"2@&">4`. A@^H@<J (@FJ*"DFH&@ @8"2Z&",H *"0,

L4>">F@&J` B@<@V\ D,:4(4@2>Z< T8@:"<. ?*>"8@ 42 @8"2">4b (@FJ*"DFH&@< H"8@6

L4>">F@&@6 B@<@V4 >, F:,*J,H, RH@ D"$@H>484 ^H4N T8@: FH">@&bHFb (@FJ*"DFH&,>>Z<4

F:J0"V4<4. ( E<. Government Teachers’ Union v. Roman Catholic Education
Authority (1987 MR 88)).

98. A@<4<@ &ZT,JB@<b>JHZN 8@>FH4HJP4@>>ZN B@:@0,>46, >"BD"&:,>>ZN >" $@D\$J

BD@H4& BD,*D"FFJ*8@&, &,*JV4N 8 D"F@&@6 *4F8D4<4>"P44 & FL,D, BD@F&,V,>4b 4

BD,B@*"&">4b, F "&(JFH" 1991 (@*" @FJV,FH&:b,HFb ',>,D":\>Z6 B:"> D"2&4H4b BD@F&,V,>4b

*@ 2000 (@*". % >@&@< B:">, BD,*JF<@HD,>Z FB,P4":\>Z, 8JDFZ, >"BD"&:,>>Z, >"

J8D,B:,>4, &2"4<@B@>4<">4b, H,DB4<@FH4 4 *DJ0$Z <,0*J >"D@*"<4 4 D"F@&Z<4 4:4

^H>4R,F84<4 (DJBB"<4. C,R\ 4*,H @ 8JDF, @$V,R,:@&,R,F84N P,>>@FH,6 4 8JDF,

@$D"2@&">4b &@ 4<b :JRT,6 042>4. % FL,D, BD@F&,V,>4b H"80, BD,*JF<"HD4&",HFb

>"FH"&>4R,FH&@ 4 @8"2">4, F@P4":\>@6 B@<@V4. % BD@P,FF, D"2D"$@H84 B:">" @H<,R":"F\

>,@$N@*4<@FH\ B,D4@*4R,F8@(@ B,D,F<@HD" ,(@ B@:@0,>46 *:b JR,H" 42<,>b`V,6Fb

@$FH">@&84. % F&,H, H@(@, RH@ 1995 (@* $Z: @$Xb&:,> ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46

'@*@< H,DB4<@FH4, & FHD">, D"2&,D>J:"F\ @$V,>"P4@>":\>"b B@:,<48" >" H,<Z H,DB4<@FH4

& B:`D":4FH4R,F8@< @$V,FH&,, H"8@<, 8"8 <"&D4846F8@, @$V,FH&@.

7J:\HJD"7J:\HJD"

99. EH"H\b 13 7@>FH4HJP44 @$,FB,R4&",H 2"V4HJ F&@$@*Z F@$D">46 4 "FF@P4"P46. %

F@@H&,HFH&44 F@ FH"H\,6 14 <@(JH F@2*"&"H\Fb 8J:\HJD>Z, "FF@P4"P44 *:b *@FH40,>4b :`$ZN

P,:,6, 8@H@DZ, >, BD@H4&@D,R"H D"2J<>Z< JFH@b< *,<@8D"H4R,F8@(@ @$V,FH&". '@FJ*"DFH&@

>, H@:\8@ 2"V4V",H &ZT,JB@<b>JH@, BD"&@, >@ 4 B@@VDb,H 4 L4>">F4DJ,H *,bH,:\>@FH\

8J:\HJD>ZN "FF@P4"P46. % ^H@6 F&b24 BD"&4H,:\FH&@ & 1991 (@*J F@2*":@

@$V,>"P4@>":\>@, <4>4FH,DFH&@ B@ &@BD@F"< 4F8JFFH& 4 8J:\HJDZ. % D"<8"N F&@,6

*,bH,:\>@FH4 <4>4FH,DFH&@ B@@VDb,H JR"FH4, &F,N <"&D4846F84N (D"0*"> &>, 2"&4F4<@FH4 @H

4N ^H>4R,F8@(@ 4:4 D"F@&@(@ BD@4FN@0*,>4b. IR"FH>484 @D(">42J,<ZN <,D@BD4bH46

BD4>"*:,0"H 8@ &F,< F:@b< @$V,FH&". 7"0*Z6 (@* & <", BD@&@*4HFb BD"2*>48 <J2Z84 4

BD"2*>48 >"P4@>":\>ZN 4F8JFFH&, BD42&">>Z, F@*,6FH&@&"H\ D"2&4H4` &2"4<@B@>4<">4b

FD,*4 <"&D4846P,&. ;4>4FH,DFH&@ @D(">42J,H 8@>8JDFZ @D"H@DF8@(@ 4F8JFFH&" 4 F<@HDZ-
8@>8JDFZ H,"HD":\>@(@ 4F8JFFH&" *:b T8@:, 8:J$@& 4 T4D@8@6 @$V,FH&,>>@FH4 & 8@>H,8FH,

)>b BD"& R,:@&,8", " & >Z>,T>,< (@*J - & 8@>H,8FH, BbH4*,FbH@6 (@*@&V4>Z ?D(">42"P44

?$X,*4>,>>ZN ="P46.

100. % 4>H,D,F"N 2"V4HZ @F>@&>ZN BD"& R,:@&,8" 4 D"2&4H4b <,0>"P4@>":\>@(@ 4

<,08J:\HJD>@(@ *4":@(", H,DB4<@FH4 4 *DJ0$Z <4>4FH,DFH&@ B@ &@BD@F"< 4F8JFFH& 4

8J:\HJDZ @8"2Z&",H L4>">F@&J` 4 *DJ(J` B@**,D08J 4 B@<@V\ >,BD"&4H,:\FH&,>>Z<

@D(">42"P4b<.

101. QH@ 8"F",HFb ^:,8HD@>>ZN FD,*FH& <"FF@&@6 4>L@D<"P44, H@ & F@@H&,HFH&44 F@

FH"H\,6 4 f) 1"8@>" 1982 (@*" @ <"&D4846F8@6 &,V"H,:\>@6 8@DB@D"P44 @*>" 42 P,:,6
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8@DB@D"P44 2"8:`R",HFb & FBD"&,*:4&@< D"FBD,*,:,>44 ^L4D>@(@ &D,<,>4 FD,*4 D"2:4R>ZN
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BD,F:,*J,H P,:\ >,2"&4F4<@(@ 4 $,FBD4FHD"FH>@(@ D"FBD@FHD">,>4b 4>L@D<"P44, 2>">46,
8J:\HJDZ 4 D"2&:,8"H,:\>ZN BD@(D"<< >" 8D,@:\F8@<, N@*0BJD4, LD">PJ2F8@<, N4>*4,
">(:46F8@< 4 *DJ(4N b2Z8"N, 4FB@:\2J,<ZN 4:4 BD,B@*"&",<ZN & ;"&D4844. O,:\

8@DB@D"P44 2"8:`R",HFb & D,":42"P44 R"b>46, B@HD,$>@FH,6 4 4>H,D,F@& 04H,:,6 ;"&D484b

& @$:"FH4 4>L@D<"P44, BD@F&,V,>4b, 8J:\HJDZ 4 @H*ZN".
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