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KomymOust: TpeTrii eproIyuecKlii J0KIa CAT/C/39/Add.4
JlaTBust: mepBOHAYATIBHBIHN JOKIAT CAT/C/21/Add.4

JIuTBa: mepBOHAYABHEIN JOKTA/T CAT/C/37/Add.5
Mapoxko: TpeTrii mepuoMIecKril TOKIaT CAT/C/66/Add.1 u Corr.1
HVemen: [IepBOHAYAIIBHBII JIOKIIA]T CAT/C/16/Add.10

23.Ha paccmotpenne Komurrera Ha eroTpuuars BTOpOi cecCHr ObUIH TIEpPEIaHbI YOI IC TOKTaIb!:

bosrapus: TpeTuil nepuoauuecKuil 1oKaz CAT/C/34/Add.16

Uwmi: TpeTrii IIeproIecKuil JOKIa CAT/C/39/Add.5 u Corr.1
XopBaTust: TPETHH MepHOANYECKUI TOKIaj CAT/C/54/Add.3
Yernckast PecrryOnmka: TpeTri TeproaecKuit JoKTa CAT/C/60/Add.1
I'epmaHust: TpETHIT ITEPHOIMICCKII TOKTaT CAT/C/49/Add .4
MoHako: BTOpO# MepHOMUecKril T0KIaz CAT/C/38/Add.2

HoBas 3emanuist: TpeTHii MepHOAMYeCcKUi TOKIa CAT/C/49/Add.3

24.B cooTBETCTBUH C IpaBUIIOM 66 TipaBuII poreaypbl Komurera npeacraBuTeNsiM BceX rocyJapeTB, MPeICTaBUBILIX
JIOKITa/1p1, OBLIO TIPETIOKEHO IPUCYTCTBOBATH Ha 3aceqaHisx KoMuTeTa, Ha KOTOPBIX pACCMATPUBAIIICH UX JOKTAIpL. Bee
TOCY/IAPCTBA-YIACTHUKH, JOKIA/IbI KOTOPBIX pacCMaTpHBaich KOMUTETOM, HAITPABIJIN MPECTABUTENCH [Tl YIaCTHS B
PacCMOTPEHHUH UX COOTBETCTBYIOLIIX IOKIA/IOB.

25.J11s1 KaKA0To M3 paCCMOTPEHHBIX JOKII0B ObLIM Ha3HAYEHBI IOKITYMKA U 3aMECTHTENH JIOKIATYMKOB 1O cTpaHam. Mx
CIIMCOK COZICPKUTCS B IPHIIOKEHUH V K HACTOSIIEMY JOKTay. Metonpl pabotel Komutera, CBsI3aHHBIE C paCCMOTPEHUEM
JIOKITIAJIOB B COOTBETCTBHH cO cTaTheil 19 KonBenium, conepskarcst B npuiioxxkeHnu VI

26.B cBs13U ¢ paccMOTpeHHeM JI0KIan0B KoMUTeT Taroke UMeIT B CBOEM PACIIOPSHKEHHUH CIIEIYIOIIME IOKyMEHTHI: a) O0Ipe
PYKOBOJISIIME MIPHHIIUIIBEI OTHOCUTEIBHO (POPMBI M COZICPKaHUSI [IEPBOHAYATBHBIX JIOKIIA/IOB, KOTOPBIC IOJDKHBI
TIPEZICTABIIATECS TOCYAAPCTBAMH- YIaCTHUKAMHI B COOTBETCTBHHY C ITyHKTOM 1 craten 19 Konsenrmm (CAT/C/4/Rev.2);

b) OOuwe pykoBOISIIME MPHHITUITBI OTHOCHTENBHO (OPMBI M COZICpKaHMsI IIEPHOIMUYCSCKUX IOKIA/I0B, KOTOPBIC IOJDKHBI
TPEJICTABIIATLCS TOCYIAPCTBAMU-YdacTHUKaMK B cootBeTcTBHU co ctatberd 19 Konsennuu (CAT/C/14/Rev.1).

7.B HuKeceayronpX pasnesnax MpUBOIUTCS TEKCT BHIBOJOB U peKOMEHJaluii, mpuHsThIx KoMuTeToM B CBsI3U €
BBILCYTOMSHYTBIMH JIOKIIA/IAMU TOCY/IapPCTB-y4acTHUKOB. Kpome Toro, Ha cBoel Tpuuarth repBoii ceccun Komurer
OTMETHII, 4TO OT MpaBHUTENBCTBA KaMOOK! He MOCTYNMHIIO HUKAaKOH MHQOPMAIIMA OTHOCUTENBHO €10 MPeBAPHTENBHBIX
BBIBOZIOB Y PEKOMEH AN 11O 3TO cTpaHel, M OH MOCTaHOBMII CUMTATh WX 3AKTIOUMTEIBHBIMU.

BOJITAPUSA*

28 .Komurer paccmotpen Tperuit nepuoanueckuii noxian bonrapun (CAT/C/34/Add.16) Ha cBoux 612-M u 614-M
3acemaHmsX (CAT/C/SR.612 m 614) 17 u 18 mas 2004 rona v IPUHSUT CIICAYIONIE BEIBOIBI M PEKOMEHTAIINH.

A. Beenenue

29.KommuTer ¢ YAOBJICTBOPEHUEM OTMEYACT MPEACTABJICHUE TPETHETO NEPUOANICCKOIO JOKIaAa Bonrapml 1 BOBMOXXHOCTb
MPOAOJLKATD CBOI1 TaJIor ¢ TOCyA1apCTBOM-Yy4aCTHUKOM.

30.0Ormeuast, uTO IOKIA]] OXBATHIBAET MEPUOL TONbKO 10 Mast 2000 roza, Komurer BbIpaskaeT IPU3HATEIBHOCTD 32
HOJPOOHbIE OTBETHI HA IMCHMEHHBIH IIepeyeHb BOIPOCOB M OTBETHI Ha BOIPOCHI, MOJHTHIE YieHamn KoMuTtera B Xozie
Jaliora, B KOTOPbIX ITPeCTaBIeHa HH(OPMALIHs O Mepax 110 OCYIIECTBIICHNI0 KOHBEHIMH, IPUHSTHIX TOCYAapPCTBOM-
yaactHUKOM ¢ 2000 roza.

B. Ilo3uTuBHBIE ACTIEKTHI
31.KomuTer ¢ ynoBIETBOPEHHEM OTMEYAET CIIEAYIOIIME TTO3UTHBHBIE MOMEHTHI:

a)HpeZ[HpI/IHI/IMaeMI)Ie TroCyAapCTBOM-YIaCTHUKOM YCUJIHA T10 pedanI/IpOBaHmo CBOCTI'0 3aKOHOAATCIILCTBA, KaCaroICTOCA
OCYIIICCTBJICHUS KOHBGHHI/II/I, C TEIIBIO YKPETIJICHUA 3allTHI IIPAB YE€JIOBCKA. B YaCTHOCTH, Kommurer TIPUBETCTBYET:

DBcTymIeHue B cuny 1 sBapst 2004 roma 3akona 06 OMOYACMEHE;

*Taroke omryormkoBaHo kak CAT/C/SR/32/6.

inpuasTre Hapoarasiv codpanmem 16 cenTsaops 2003 roma 3akoHa 0 3alMTe OT JUCKPUMIHAIIAH 1 IPYTHE MPAKTUYCSCKIS



MCpPLI B obnact 3alMThI OT JUCKPUMHHAIIH, TAKKEC, KaK Ha60p B IIOJIMITUIO HpeI[CTaBI/ITeHeﬁ poma;

ii)BcTyruieHne B crty 1 nexadpst 2002 roga HOBOro 3akoHa O IPEIOCTABICHNH YOSXKHIIR 1 OSKEHI[aX, B 0COOCHHOCTH
yapeskaenue [ ocynapcTBEHHOTO areHTCTBa I10 JeflaM OeXKEeHIIEB KaK eAMHCTBEHHOTO IIEHTPATBHOIO OpraHa 10 BOIPOCaM
OeKEeHLIEB, KOTOPBIM IPUHUMAET PELLIEHNSI O IPEAOCTABICHUH YOSXKUIIR, a TAIOKE BBEACHHE HOPM, IIPEAYCMATPUBAIOILIIX
BO3MOKHOCTB Cy/ICOHOTO ITepecMOTpa PEIeH I, IPUHATHIX B paMKaX YCKOPEHHOH ITPOIIe/Typh;

iv)Konekc oBeieH st COTPYHIKOB MOJIMIIUH, IPHHSTHIA 1 BBSICHHBIN B JISHCTBHE IPHKA30M MHHICTPA BHYTPESHHUX JICIT
B okTsi0pe 2003 rona;

b)uznanue pacnopspkernst Ne I-167 muamcTpa BHyTpeHHHX 1ei oT 23 utonst 2003 rofa, yeTaHaBIMBAIOIETO IPOLIETYPEI,
KOTOPBIMH JOJDKHBI PYKOBOJCTBOBATHCS COTPYIHUKH HOUIMH ITPU COACP)KAaHUM MO CTPaXKeH JIMIL B CTPYKTYPHBIX
MOAIPa3/IeIeHNsIX MUHUCTEPCTBA BHYTPEHHHUX JIETT;

c)coznanue B aBrycre 2000 rona B pamkax HatmoHastbHO# city>kObI ONMIUH crienainbHoi KoMuccenu o npaBam
YeJIOBeKa, IMEIOIIH CeTh PETMOHATBHBIX KOOPAMHATOPOB;

d)Hepeﬂa‘Ia B sHBape 2000 To[a CICACTBCHHBIX U30JIITOPOB B BEICHUEC MUHUCTEPCTBA FOCTULINH

€)IIPEOCTaBIICHHE Pa3peleHUs HENPaBUTEIBCTBEHHBIM OpraHHM3aIMsIM, TAKAM, KaK XeIbCHHKCKII komuTeT bonrapun, Ha
PEryISPHOE MOCELICHHE TIOPEM,

fuHdopMaro, COOOIIPHHYFO PEICTABUTEIIEM TOCYIAPCTBA-yJaCTHHKA BO BpeMsi AUAIOra, 0 TOM, 9To B arpesie 2004 roma
OBLTH 3aKPBITHI 13 TOI3EMHBIX CIICICTBEHHBIX H30JITOPOB (IOCYACOHOTO COMEPIKAHHS O] CTPaXKel) U YTO TOCyIapCTBO-
YYACTHHK B CPOYHOM TIOPSIKE PEIEET BOMPOC 00 OCTABIIMXCS ITSTH TIOI3EMHBIX H30JISATOPAX;

£)COTPYIHUIECTBO ¢ EBpOMEiicKiM KOMUTETOM IT0 MPEIYIPEKICHHIO HITOK H OSCYEIIOBEUHBIX MM YHIKAFOIIAX
JIOCTOMHCTBO BHIOB oOparneHust nin Hakasanwst (KIIIT) i mapopMariiio, COOOIEHHYIO TIPEICTABUTENIEM TOCyIapCcTBa-
Y4aCTHHKA, O TOM, YTO OHO Pa3peIIIO OIMyOIMKOBaTh oT4eT 0 Bu3uTe npeacraBureneii KIIT B anpese 2002 roza.

C. Bonpocsl, BbI3bIBaIOLye 032004€HHOCTD
32.KoMHuTET 3asBIISET, YTO Y HETO BBI3BIBAIOT 03a00YCHHOCTH CIICAYFOIIME BOIPOCHI:
A)OTCYTCTBHE BO BHYTPEHHEM IPaBe BCEOOBEMITIOLIETO ONpeIeNIeHHs BITKU, KaK OHO H3NIOXKEHO B cTathe | KonBeniuwy;

b)MHOTOYHCIICHHBIC YTBEP)KICHUS O CITydasix )KEeCTOKOTO OOPAILCHHSI C JIMIIAMH, COJICPYKAIMMHUCS TI0]T CTPaKel, 0COOCHHO
BO BpEMsI JIONIPOCOB B TIOJIUIIMH, KOTOPbIE MOTYT IIPHUPABHUBATHCS K MBITKAM U KOTOPBIE B HEMPOIOPIIHOHATIEHO OOJIBITION
CTETICHH 3aTPariBalOT POMa;

C)OTCYTCTBHE HE3aBHCUMOM CHCTEMBI PacCIeIOBAHMS JKaJIo0 M TOT (pakT, 94TO yTBEPKACHUS O KECTOKOM OOpaIIeHHH He
BCEI/Ia PacCie/IyloTcst ObICTPO M OECIIPUCTPACTHO, B PE3YIIBTATE YEro BO3HHKAIOT OUYEBHIHBIE CHTYALIMH, KOI/la BHHOBHbIC
OCTarOTCs Oe3HAKA3aHHBIMU;

d)nocrynaronpe coOOIIEHHMS 0 TOM, YTO JIMIIA, COICPKAIMECS O] CTPaXKEH, JIMIIICHBI OBICTPOTo ¥ HaJISKAIIETO JJOCTYIA K
FOPUTTICCKOM M MEITHITHCKOM TIOMOIIH, a TAloKe BOSMOYKHOCTH BCTPETHTEHCS C WICHAMH CEMBH U YTO JIOCTYI K OeCIIaTHOM
FOPHIMYECKOH TIOMOIIH SIBJISICTCS Ha TIPAaKTHKE BEChMa OrpaHUYEeHHBIM B Hed(eKTHBHBIM. KpoMme Toro, nmerorye, Kak
COO00IIAETCS, MECTO HAPYIICHHUS B IIPEIOCTABIICHHUH 3a/IepKaHHBIM TPEOYeMBIX MEIUIIMHCKUX KAPT MPEISTCTBYEOT MOAAYe
VMM KaJIo0 M XOZIaTalCTB O BO3MEIICHUH YIIep0a;

€)HeONaronpyusITHBIC YCIIOBHUSI COJICPYKAHFS B TOMAX VTS JIUI] C IICHXMYECKAMHE 3a00JIeBaHMSIMH M HEIOCTAaTOYHBIC MEpBI,
HPHUHATHIE IO HACTOSIIETO BPEMEHH BIACTSMH TS HICTIPABIICHHS 3TOH CHTYalllH, BKTIOYast HEBHECCHHE M3MCHEHMIT B
3aKOHOZIATEIBCTBO, KACAIOLIEECs IPUHYIUTEIBHOTO IOMEIICHHS JIUL] B TAKUE YUPEKACHHUS IS LeNIei MEIMIIMHCKOIO
00CIIeJoBaHMs M OTCYTCTBHE MPOLISIYP CYZCOHOTO 00KATIOBAHMS U IIEPECMOTpa CYICOHBIX PEIICHHIA;

f)roT dakr, YTO 3aKOHOIATEINBHBIC U APYTHE MEPHI IO 0OSCIICYCHHIO TIOJHOTO COOJIOICHH S TTOJIOXKEHUH CTaThy 3
Konpennmnu nolnpesxHeMy SBILFOTCS HEAIOCTATOYHO d(EKTUBHBIMY, M YTBEPIKICHHS O TOM, UTO PEIICHUS O BBICHLIKS
HWHOCTPAHIIEB TI0 COOOPaKEHHSIM HAI[MOHATBHOM 0€30ITaCHOCTH, 0COOSHHO IO PACIIOPSHKEHU IO HAITMOHATILHOW CITY>KOBI
0€30MacHOCTH, HE MOJYICHKAT IIEPECMOTPY B CYICOHOM MOPSIIKE;

©)HEIOCTaTOYHOCTb JAHHBIX, KACAIOIMXCS IIPEIOCTABIICHHS KOMITEHCALIMY WIIK BO3MOXKHOCTEH 1 peabMIMTALIMH HKEPTBaM
TIBITOK MJIA VX OKIMBEHIIAM B COOTBETCTBUH CO cTarheli 14 KoHnBeHnuy;

h)kpaiiHe HeOIaronprsATHBIC MaTCPUAIBHBIC YCIOBHS B LICHTPAX COZICPYKAHMUSI IO/ CTPAKEH, TIe JIMIIA MOTYT CONCPIKAThCS
JI0 JIBYX JIeT, 0COOEHHO B CIIEICTBEHHBIX H30JIATOPAX, HEKOTOPBIE M3 KOTOPBIX MolmpeskHeMy HaXOsITCs O 3eMIIei, NI B
KOTOPBIX OTCYTCTBYIOT 6a30BBIE YCIIOBUSI TSl 3aHATHI KaKOH-1THO0 JESTETbHOCTBIO HA OTKPHITOM BO3IyXeE, a TAloKe
OTCYICTBHE HE3aBHUCHMBIX IIPOBEPOK TaKHX IICHTPOB;

1)BBeZIeHHE 0000 CTPOroro peXKrMa, 0COOEHHO IEPBbIE MATH JIET, TS BCEX JIHII, OTOBIBAOIIMX MOKH3HEHHOE 3aKTHOYCHHE.
D. PexomeHnmamum

33. KomuTeT peKOMeHIyeT rocyJapcTBy-y4acTHHKY:



a) IPUHSITH OIIpe/ie/ICHUe NbITKH, 0XBATBIBAIOILEE BCe dJIEMEHTDI, cofep:kanpecs B crarbe 1 KonpeHuuu, u
BKJIIOYHTH B YTOJIOBHBIIi KOJIeKe oNpe/iesieHIe NMpecTYIIeHHs! MBITKH, KOTOpoe YeTKO 0TPaKaeT JaHHOe
onpenenenne. Kpome Toro, KomureT npeajiaraeT rocyaapcrBy-y4acTHHKY PacCMOTPETh BOIPOC O eJIeCO00pasHOCTH
BKJIIOYEHHS B 3AKOHOATe ILCTBO MoJI0:keHHi pacnopstkeHust Ne I 1167 muHucTepeTBa BHYTPeHHHUX JIeJT;

b) yKpenmTh 1peIycCMOTPeHHbIE B Y T0JIOBHO-TIPOLECCYATHHOM KOJeKCe TAPAHTHH HelIPUMeHEHHSI 5KeCTOKOT0
00paLeHUs1 ¥ NBITOK, MPOIOJLKATH YCHJIHSI TI0 COKPALLE HUIO CJTyYaeB sKeCTOKOr0 00OpaIleHHsI CO CTOPOHbI
COTPYAHUKOB MOJTMLMM M APYTHX IOCYAAPCTBEHHBIX 0/LKHOCTHBIX JIMLL, Pa3padoTaTh Mpouexypbl coopa
Je3arpernpoBaHHbBIX JAHHBIX 10 TAKHAM CJIy4asiM M MIX MOHUTOPHHIA B 1IeJIsIX Gosiee 3¢ () eKTUBHOIO pele Husl 3TOro
Bonpoca. ['ocy1apeTBy-y4acTHHKY peKoMeHAyeTcsl MPOA0/LKATH CBOH YCHIMSI 110 HA00PY B MOJTHLIMIO
npeJcTaBuTeJIeii poma;

€) NPUHATH Mepbl IS co3aanust 3¢ G eKTUBHOM, HaIe;KHOI U He3aBHCUMOM cHCTeMbI IOJAYH KAJI00 B HeJIsIX
BO30Y:K/leHHsl U NTPOBeeHUs ObICTPbIX U 0eCIIPUCTPACTHBIX pacc/ieJ0BaHUil BeeX YTBePaKIeHUIl 0 ciryyasx
7K€ CTOKOI0 00pallie HUS WM NBITOK M HAKA3aHUA BUHOBHBIX Jiill. KoMUTeT IPOCUT rocy1apcTBo-y4acTHHK
NpeJICTABUTH €My CTATHCTHYECKHE JAHHbIE 110 TAKUM CJIyqasiM, 0 KOTOPBIX MOCTYNIIA MHpopMaLysl, 1 10
pe3y/1bTaTaM NpoBe/leHHbIX paccile/I0BaHUil B pa30uBKe, B YACTHOCTH, 10 MOJTy, ITHUYECKUM IpyIIaMm,
reorpayM4eCKOMY peruoHy, THIIAM M PACIIOJIOKEe HHIO MeCT JIMIICHHSI CBOOO/IbI, Ile MMeJIH MeCTO 3TH CJIy4au;

d) o0ecnieyuTh, YTOOBI U 10 3aKOHY, U HA NPAKTHKE BCEX JIMIICHHbIX CBO0O/IbI JIMII HA/LJIe:KALM 00pa3oM
PeruCTPHPOBAJIH B MeCTAX COACPHKAHHSI MO/ CTPaKe i, YT00bI MM ObLIM rapaHTHPOBAHBI MPaBa Ha IOCTYN K
aJBOKATY, KOHTAKTHI ¢ OMIKAAIIIMHA POACTBEHHHKAMH H 00pallieHIe K Bpa4dy U YTo0bI OHH ObLIN HH() OPMUPOBAHBI
00 3TUX npasax. B 3Toli cBA3M cileyeT CO30aTh HE3ABUCUMYIO CHCTEMY OKa3aHus 0eCIUIaTHOIl I0puanyecKoi
TOMOLM 3aK/II0YeHHBIM IO cTpaxKy junam. ClieayeT BeCTH H HEYKOCHUTEJIbHO CO0II0NATh CTPOrHe NpaBuiia
BeJIeHHs MeULUHCKOM JOKyMEeHTALMH 10 BceM 3aKJII0UeHHBIM 110]1 CTPAXKY JIMIAM;

¢) IPUHATH Bce He00X0AUMbIe MepbI 1JIs1 YJTyYIleHUsI T0JI0KEeHHsI B I0MaX H 00JIbHMIAX /151 JIMII ¢ TICHXHYe CKAUMHU
3a00/1eBAHUSIMH 1 00ecIieYeHUs1 TOI'0, YTOObI UX YCJIOBHS sKH3HH, METO/IbI MX JieuyeHHsl U peadWIMTalUU He
nporuBope4ynn TpedoBanusiM Konsenuun. KomureT Takske nNpu3biBaeT rocy1apcTBo-y4acTHHK 00€¢CIICYHTD,
YT0ObI pelleHHUs! 0 IOMeIleHHH JeTel B IoMa COLMAIBLHOI ONeKH peryJ/IsipHO NepecMaTpuBauch. OH HACTOSITETLHO
peKoMeHyeT rocyAapcTBY-Y4aCTHHKY 00ecneYuTh KOHTPOJIb U NePeolieHKY clie HUAJIHUCTAMM OCTABJIE HHbIX
JAMArHO30B, a TAKIKe IpelyCMOTPeTh Ha/llesKalle IpoLeypbl ane/LIsum;

f) oGecnieunThb, YTOOBLI HH OHO JTMLO He ObLIO BbICJIAHO, BO3BPAILCHO WIH BbIIAHO IPyTrOMY IOCYAapcTBY, €CJIU
CYILeCTBYIOT Cepbe3Hble OCHOBAHUS 110/1araTh, YTO €My MOKET YTPOKaTh TaM NPUMEHeHHe NbITOK, U YTo0bI B
COOTBETCTBUM C MyHKTOM 2 cTaThil 2 KoHBeHIM HUKAKHe UCKII0YUTe/IbHbIe 00CTOSITE/IbCTBA He CIIY:KIIU
ONpaB/JaHUEeM TAKHX JeiiCTBUIA M € 3TOH LeJIbI0 PACCMOTPEeTh BOIIPOC 0 MEPaX, NO3BOJISIONMX OCYIECTBIATH
KOHTPOJIb B 23PONOPTAX, NOTPAHMYHBIX IYHKTAX H APYTHX MeCTaX BhICHLIKH;

€ ) aKTHBU3HPOBATH CBOU YCHJIHSI /IJIs1 HeOMyLIe HUsI JTI00BIX MpoTuBopeyanmx KonBeHuum aeiicTBUii B 0THOIE HUM
AOITyCKA HA TEPPUTOPHIO CTPAHBI NPOCUTeJIel y0e KU U YKPeIUIATH COTPYAHINYecTBO Meskay I'ocyrapcTBeHHbIM
areHTCTBOM TI0 JeJIaM (eskeHIleB 1 MUHHCTePCTBOM BHYTPeHHHX JeJT;

h) obecneunts, YTOOBI Bee JIMIA, ABJISIIONNECS XKePTBaMH HApYIle Husl MX npaB 1o KoHBeHLuu, U 10 3aK0Hy, U Ha
NMPAaKTHKe UMeJIH I0CTYN K cpe/IcTBaM BO3MelleHUs yilepoa, BK/Io4yas o0ecriedeHHOe NMPAaBOBOIi CAHKIMel MPaBo Ha
CIpaBeVTHBYIO H J0CTATOYHYI0 KOMIIEHCAIMIO;

i) IpUHATH MepBI V151 YJIyqIIeHHUSI YCJIOBHIA B IIEHTPAX COAEPKAHNS NO] CTPaKeil, B YACTHOCTH B CJIeICTBEHHBIX
H30JIATOPAX, MMesl B BUIY 3aKPbITHE OCTABIIMXCS MSITH PACIIOJI0KE€ HHBIX T0/I 3eMJIeii IEHTPOB, 1 00€CIIe YU T,
YTO0BI BO BCEX LIEHTPAX COMePKAHMSI MO CTPAKeH Y 3aKII04Ye HHBIX MMEJINCh X0Ts Obl MUHMMAJIbHbIE BO3MOKHOCTH
17151 PU3HYECKOIi AKTHBHOCTH HA OTKPLITOM BO3IyXe€;

j) obecneynTh NpUCTA/ILHOE HAO/IIOIeHHE 32 IIPOSIBJICHUSIMHM HACH/INSI B OTHOLLCHUSIX MEsKIY 3aK/II0YeHHbIMH U B
HHBIX (hOpMax, BKJIIOYAsl CeKCYaIbHOEe HACWINE, B IEHTPAX ColepKaHus MOJL CTpaKell M JOMaxX cOLMAJILHOI onekH,
B LieJ1sX uX HeponyueHust. Ilpock0a k rocy1apcrBy-y4acTHHKY NIpeJICTABHTD B CJIeyIOLEeM IIepPHOANYECKOM JOKIa/le
Je3arperupoBaHHbIe JaHHbIE 110 3TOH nmpodJieme;

k ) NePeCMOTPETD PEKUM COACPKAHUA MO CTpameﬁ JIMI, 0TOBLIBAIOIIMX MOKU3HE HHOE 3aK/IIOYCHHUEC, BK/IIOYAs TEX,
KTO ObLT NMPUTOBOPEH K MOKU3HEHHOMY 3aKJII0Y€ HUIO oe3 npaBa Ha 10CPOIHOE 0CBO0OOKIEHUE.

34. KomuTeT peKOMEHIYeT rocyJapcTBy-y4acTHUKY NPeAaTh [IACHOCTH M PACTIPOCTPAHUTDL B CTPaHe T0KJIa/
roCy1apcTBa-y4acTHHKA, Npe/icTaB/leHHbI KoMuTeTy, 1 HACTOsIIIME BBIBOALI H PeKOMEHIalMU Ha
COOTBETCTBYIOLWX A3bIKAX Yepe3 opuuuaibHble BeOcaiThl, CpeicTBa MAcCOBOil HH(OPMALMH 1
HeNpaBUTe/IbCTBEHHbIC OPraHN3alMH.

35. KoMuTeT NPOCHT rOCYAAPCTBO-YYACTHHK MPEJCTABUTH €My B TeUeHHe To/1a MH(OPMALMIO B OTBET Ha
pexomennanun Komurera, conepxammecs B myHkre 33 b), c),d), i) u k) Boie.

36. KomurteT pexoMeHIyeT rocy1apcTBY-y4ACTHUKY NpPe/ICTABUTH CBOM CJ1eTyI0IIMIi Tie pHoInYecKuii 1okiaan 25
utons 2008 roga, Korja 10/zKeH ObITH IPe/ICTABJICH NATHIN NepHoaMyeckuii fokian. B atom foknane ciaexyer
00beIMHUTD YeTBEPTbIii 1 NATHIN NepuoanYecKre T0KIaabl.



KAMEPYH*

37.KomureT paccMotper Tpetrit nepuomrdeckuii goxian Kamepyrna (CAT/C/34/Add.17) Ha cBoux 585, 588 1 590-m
3acenianusix, cocrosBumxcs 18, 19 u 20 Hos0pst 2003 roma (CAT/C/SR.585, 588 u 590), u npuHsUT HHXKECTICYIOIHE
BBIBOJIbI M PEKOMEH TAIIUH.

BBeaenue

38.KomuTeT ¢ ynoBIeTBOPEHHEM OTMEYaeT NpezcTaBiieHue KaMepyHOM TpeThero J0KIa/1a, COCTABICHHOTO B COOTBETCTBUU
C PYKOBOJLSIIFIME TIpUHIIMIIaMU KomuTtera u cozeprkanero HHGOpMAIUiO 00 OCYIIECTBICHHHN PaHEe BHICKA3aHHBIX
Komurerom pexomermanmii. Bvecre ¢ TeM or oTMedaer, 4To B npezacTaBieHHoM B kKoHire 2002 roaa oKaae OXBaThIBAETCS
sk nieprof;, 1996-2000 rogos. Komuter BbipaXkaeT CBOE YJIOBJICTBOPEHHUE B CBSI3U C MPUCYTCTBUEM JIENIETAIIMN B COCTaBE
9KCIIEPTOB BHICOKOTO YPOBHSI, KOTOpast OTBETHIIA HA MHOTOUHCIICHHBIE TIOCTABJICHHBIE BOITPOCHI.

INo3nTHBHBIC aCITEKTHI
39.Komurter ¢ yIoBIEeTBOPEHHEM OTMEUAET CIICIYIOIIE (AKTHI:
Q)MIPHIIOKCHHBIC TOCYIAPCTBOM-YUaCTHHKOM YCHITHS IO TIPUHSTHIO 3aKOHOJIATENBHBIX Mep JUIs1 NpuMeHeHns1 KonpeHImy;

b)pacopmuposanue B 2001 roxy, o pekomenaruu Komurera, packsaprupoBanHoro B [lyase ornepatiBHOIO
KOMaH/IOBaHHsI, TIepel KOTOPHIM ObLTa MOCTaBJIeHA 3a/1a4a OOpBObI ¢ pa300WHBIMI HalTaICHHSIMH Ha JIOPOrax,

*Taroke omryormkoBaHo kak CAT/C/CR/31/6.
C)yBeJIMUEHHE 110 pekoMeH1atin KoMuTeTa YuCIeHHOCTH COTPYIHHKOB MOJULIMH;

d)pa3paboTKy IIpoeKTa CTPOUTENBCTBA JAOTIOHHUTEIBHBIX TIOPEM LISl PEILIEHHS ITPOOJIEMbI IEPETIOIHEHHOCTH KaMep, a TaloKe
00BsBIIeHHYIO B HOsIOpe 2002 roa aMHMCTHIO, TIO3BOJIMBIIYIO Cpa3y &€ 0cBOOOAUTSH 1 757 3aKTIOUeHHBIX;

€)IaHHBIE JeJleralyeli 3aBepeHHs B TOM, YTO HHIMBHIyaTbHAs POBEPKA MOJIOKEHHST OOBUHSEMBIX 1 TIOJICYAMMBIX, & TAloKe
JIU1, OOXKATYIOIMX PEIlieHHs], TO3BOJUT B KOHEUHOM CUYETe OCBOOOAUTH M3-TIOJ CTPaXKH OoJIee IMPOKUIA KPYT JIHLL,
HaXOSIMXCS B TIPESABAPUTENHFHOM 3aKTFOYCHUH, B YACTHOCTH JTEH, JKEHIIMH U OOJBHBIX;

f)l'lpOGRT peopranusalyuu HarmonaimsHOro KOMHMTETA 10 IpaBaM 4€JIOBEKa U CBO6OZ[aM JJIA HaZACJIICHUA €10 OObIIEH
CTENEHBI0 HE3aBUCUMOCTH OT MCIIOIHHUTEILHOM BIACTH M 00ecIiedeH st OOJIBIIEH ITTACHOCTH B €T0 JACATCIIBHOCTH

g)3aBeplIcHIE Pa3pabOTKH 3aKOoHA IO OOPHOE ¢ HACKIIMEM B OTHOIICHUH YKSHILHH;

h)coznanmne CrienuarbHOro TEXHHIECKOT0 KOMUTETA 110 MPETBOPEHHIO B JKH3HB MOJNOKeHHH PUMCKoro craTyra
MexIyHapoJHOTO YIOJIOBHOIO Cy/a ¢ Lenbio paTudukarmu ykazanHoro Craryra,

i)co3anue NEBATH HOBBIX CyneOHBIX opraHoB B 2001 romy.
Bonpocsl, Bbi3biBalonme 03a004€HHOCTD

40.Komurer HartomuHaeT, uto B 2000 roy UM ObLIIO OTMEYEHO TO OOCTOSITENBCTBO, UTO MBITKH MPEACTABIIIOT COOOM,
nolBumIMOMY, IIMPOKO pacpocTpaHeHHYIO TIPakTHKY B KamepyHe, 1 BeIpaxkaeT 03a004eHHOCTh B CBSI3H ¢ HH(OpPMAIIHEH,
YKa3bIBAIOIIEH HA COXPAHEHHUE TAKOTO MOJIokeHHs. Y Komutera BhI3bIBacT GECIIOKOWCTBO CEPHE3HOE PACXOKICHNE MEKITY
COBIA/TAIONIMMH YTBEPKICHUSIMHI O CEepbe3HbIX HApyIeHNsIX KOHBEHIINH 1 HHGOpMAITHEH, TPeICTaBICHHOM TOCYIapCTBOM-
yJacTHHKOM. B wactHOCTH, KOMUTET BBIpaskaeT 03a004€HHOCTD B OTHOIICHHY:

a)iH(pOPMAIH, KACAIOIIEHCS CHCTEMATHYECKOrO PUMEHEHHIS ITBITOK B MOJUIICHCKIX YIaCTKAX U B JKaHIAPMEPHUH TOCTIe
apecra;

b)coxpaHeHusI CUTyalluy KpaifHel MepernoHeHHOCTH TiopeM KamepyHa, ycloBHs coepkaHHs M THTUEHBI B KOTOPBIX
YIPO’KAIOT 37I0POBBIO U JKU3HH 3aKTIOUCHHBIX U PABHOLIEHHBI OECUEIOBEUHOMY M YHIKAFOILEMY JOCTOMHCTBO OOPAILEHHUIO.
MenuiiHCKIE YCIYTH, 0 COOOIIEHIMSM, OKA3BIBAIOTCS 3a ILIATY, a Pa3eIbHOE COZlepkaHNe My)KIMH U JKSHIIMH He BCerya
TapaHTHpyeTcs Ha MpakTike. KoMuTer ¢ 6ecriokoiicTBOM OTMedaeT, B YaCTHOCTH, OOJIBIIOE YMCIIO CMEpPTeH, TIPOU3OILEAIIX
B IICHTPaIBHOH TIOpbMe Jlyasibl ¢ Havyaa roza (25 1o yrBepKICHUIO TOCYIapCTBa-y4acTHHKA, 72 TI0 YTBEP)KIACHUIO
HETPaBUTENBCTBEHHBIX OpPraHU3aIHii);

c)uH(OpMAIHH O ITBITKAX, XKECTOKOM OOpAIlPHHHN 1 IPON3BOJIBHBIX 3a/IepyKaHMSX, COBEPIACMBIX 10 YKA3aHUIO HEKOTOPBIX
TPaIULIMOHHBIX BOXKIEH, TOIYAC IIPH HMOIIEPKKE CUII OXPAHBI IIOPSIKA.

41 Komurer ¢ GeCITOKOMCTBOM OTMEYAET, UTO:
a)IIPOEKT YrOJIOBHO-POIIECCYATLHOTO KoJieKea Tak U He ObLT IPHHSIT;

b)IPOIOIKUTETFHOCTD 3a/IepKaHuUs MOYKET TIPOJIeBaThC Ha 24 Yaca U3 pacdueTa Ha Kaxbie S0 KM OT MecTa apecra Jio
MecTa 3aKTFOUCHHS TT0]] CTPAaXY;



c)npe;[em)HHe CPOKH 3aICprKaHUsL, 110 COO6HEHI/IS]1VI, HC c06m0na10'rc;1 Ha MPAKTUKE;

d)IpUMEHSOTCS CITHITIKOM ITPOIOJDKUTENBHBIE CPOKH 3aJIepXKaHMs B COOTBETCTBUH ¢ 3akoHOM Ne 90/054 ot 19 nexabps 1990
rojia 0 6opb0e ¢ Pa30oHBIMU HAMIAJCHUAMH Ha ioporax (15 cyrok ¢ BO3MOXKHOCTBEO TpoyieHus) ¥ 3akoHoM Ne 90/047 ot
19 nexaOpst 1990 roza o upe3BbIYARHOM HOJIOKEHHH (10 2 MECALIEB C BO3MOYKHOCTBIO IPOUICHHUSA);

€)CHCTEMATHYECKOS BEICHUE KYPHAJIOB ydeTa HalaXKeHO eIl He BO BCEX MECTaX JIMIICHHS CBOOOIBL;
f)OTCYTCTBYIOT IIPAaBOBBIC HOPMBI, YCTAHABIIMBAIOLIIC MAKCUMAIIBHBIN CPOK IIPEBAPUTEIILHOTO 3aKTFOUYCHHST,

g)cHCcTeMa Ha30pa 3a MECTaMH JIHIICHHSI CBOOO/IBI He OTITHYaeTCs A(XeKTUBHOCTHEO, @ KOHTPOJIB 32 ASSTEIBHOCTBIO
AIMAHACTPALIIH NICHUTEHIIHAPHBIX YIPEXKICHHUI OTHECEH K BEJICHIIO MUHHCTEPCTBA TEPPHTOPUAIBHON aIMHHHCTPAIIIH.
Komricenu 1o HaEopy 3a MeCTaMu JIMIICHHUSI CBOOO/IBI JIHIICHBI BO3MOXXHOCTH PETYISIPHO TIPOBOIUTEH COBCIIRHIS,
MPOKYPOPBI H Mpe/ICTaBUTEH HalMoHaIBHOrO KOMHTETA 110 IIpaBaM YeOBeKa i CBOOOIaM, KAK COOOIIRACTCS, OYCHB PEIKO
MOCEIIAIOT MECTa 3aKTFOUCHHST;

h)dopMympoBKa "3aBeJoMO TPOTHBO3AKOHHBIH MPUKa3" HY)KIACTCsI B YTOYHEHHUH M PUCKYET OTPaHHIUTh cdepy
npuMeHeHHs IyHkTa 3 crarsu 2 KoHBeHIuu;

D)areuIsIiy B 3 IMAHUCTPATUBHEIN CYJI C TPOCKOOI OTMEHHUTH MEphI IPEPOBOMKICHNS K TPAHHUIIE HE 00JIaIar0T
[IPUOCTaHABJIMBAOIIMM JIEHCTBUEM, YTO MOXKET ITPUBECTU K HapyleHHIO cTaTbi 3 KoHBeHIMN.

42.C ymoBieTBOPEHHEM OTMEYast IIPEAIPHUHSTHIE TOCYIaPCTBOM-YIaCTHHKOM IR 110 MPEICTaBICHNIO HH(POPMAIHH,
KacaroIehcs CyieOHOTO TPeciIeIOBaHMs TOCYIapCTBEHHBIX TOJDKHOCTHBIX JIMII, BHHOBHBIX B HAPYIIICHUH TIPaB Ye/IOBEKa,
KomuTer HCTBIThIBaET 00SCTIOKOCHHOCTD B CBS3U ¢ MH(OpMaueli o Oe3HaKa3aHHOCTH JIAI], BAHOBHBIX B TPUMCHEHHH
eITOK. OH 00€CIIOKOEH, B YaCTHOCTH:

a)HH(pOpMaIHEH, COTTIaCHO KOTOPOH COTPYIHHKH JKaHJapMEPUH MOTYT IPHBIICKATHCS K OTBETCTBEHHOCTH 32 HApYIICHHS
3aKOHA MPH MCIIOIHEHNH CBOMX JODKHOCTHBIX OOSI3aHHOCTEH TOJIBKO C CAaHKLIIMK MUHHCTEPCTBA OOOPOHE;

b)undopmarreii, cornacHo KOTOpOii JnIa, BUHOBHBIC B TPUMEHEHHH TBITOK, MTOJIBEPraICh CYICOHOMY ITPECIICIOBAHUIO
TOJIBKO B TEX CITy4asix, KOT/IA B CBSI3H CO CMEPTHIO MOTEPIIEBIIETO HAYMHATIMCH BBICTYILICHHS OOIIECTBEHHOCTH,

C)TeM, YTO TI0 CIIy4ar0, U3BECTHOMY Kak "neno OeraH/CKON IEBATKU", IO CHX ITOP HE MPOBEACHO Pa3oUpaTelbCTBa,;

d)HG)KGJ'IaHI/IeM TMOTEPICBIIMX UJIN UX POACTBEHHNKOB O6paH_B.TI)C$[ ¢ JkajtobaMu BCJICACTBUEC HE3HAHU ITPOLICAYPhI,
OTCYTCTBHUS JOBCPUS U CTpaxa Iepe MpeCiIcA0BaHUAMU

e)HH(pOpMaIHE O IPUHATHN CYIAMH K PACCMOTPEHHIO JIOKA3ATEIBCTB, MOIYIEeHHBIX ITOJT ITBITKOM.
43.Kpome Toro, y Komurera BbI3BIBaIOT 00ECIIOKOEHHOCT:

2)KOMITETEHIIHSI, KOTOPOH OBUTH HaJICIICHBI BOCHHBIC TPHOYHAITBI TIO BEIHECEHUTO TIPUTOBOPOB B OTHOIICHUH TPKIAHCKHX
JIAI] B CITydastx HapyIIEHUsI 3aKOHOB 00 UCTIONB30BAaHUH OOEBOTO OPYXKUS M aHATIOTMYHBIX HApYIICHHIA;

b)OTCyTCTBI/Ie 3aKOHOAATEIIBECTBA, 3AIPEIIAOIIETO KAJICYEHNE KEHCKUX ITOJIOBBIX OPTaHOB,

C)TOT (haKT, YTO YTOIOBHBIN KOZIEKC OCBOOOXKIACT OT HaKa3aHHsI BHHOBHOTO B M3HACHIIOBAHUH B CITydae, €CJIM TOT BCTYIAET
B Opak ¢ MmoTeprieBIeH.

PexomeHnpanuu

44. KoMuTeT HACTOSITEJILHO NpU3bIBAECT IroCyAaApCTBO-Y4aCTHUK INPUHATH BCE He00XoIuMbIe MeEpbl, 4T00bI
MOJIO’KUTDH KOHEII NNPAKTUKE NMPUMEHEHUS NBITOK HA €0 TCPPUTOPUH. On PEKOMEHIYET roCy1apCTBy-y4aCTHUKY

a) He3aMeVIMTe ILHO IIPUHSATH MePbI ISl NPeKpalle HUsl IPUMeHeHUsI NBITOK B MOJIMIEHCKHX y4acTKAaXx,
sKaHIApMepUH U TIOpbMaXx. ['ocy1apcTBy-y4acTHHKY cJielyeT o0ecneynTh 3¢ eKTHBHBIIA HAI30D 32 10J10:KeHHEeM
JeJI B 3THX MeCTax coepkanus noj crpaxeii, paspenmrs HIIO nocenmaTh UX ¥ pacllMPUTH BO3MOKHOCTH KOMHCCHIA
0 HA/130py 32 TIOpbMaMu. HanponansHOMy KOMMTETY 10 IPaBaM 4YesI0BeKa H cB000JaM H IIPOKYpOpaM ciieayeT
Yale MoCeATh BCe MECTA COAePMKaHus 10]] CTPAKeit;

b ) HeMeVIEHHO NPUCTYNIUTH K HE3ABUCUMOMY PaccJie/I0BAHUIO CMEPTHBIX CJIy4aeB B LIEHTPaIbHO TIoppMe Jlyasibl
U NIpUBJIeYb K Cyly BUHOBHbIX;

€) IPMHATH CPOYHbIE MePbI /ISl pellleHUs MPo0JieMbl NepenoIHeHHOCTH TiopeM. ['ocy1apcTBy-y4acTHHKY cjiexyeT
NPUHSATH 32KOH, YCTAHABJIMBAIOLMIT MAKCMMAJIBHBIIH CPOK NpeABAPUTEJILHOIO 3aK/TI0YEeHHUSI, PACCMOTPeTh BOIPOC 0
HeMe/IJIEHHOM 0CBO00:K/1e HUM TPABOHAPYLIMTE e WK 1M0/103peBaeMbIX JIMII, BIiEPBbIe MONABIIMX B TIOPHMY 32
COBepILIeHHEe MeJIKUX MPABOHAPYLLE HHii, 0C00€ HHO €CJIM YKa3aHHbIe JIMLA He J0CcTUr/u 18 jet, u He NPUMEHATH K
HHUM TaKyI0 Mepy NpeceyeHust 10 TeX Mop, MOKa He OyAeT pelleHa IpodieMa nepenoTHeHHOCTH TIOpeM;

d) rapaHTHpoOBaTh O€eCIUIATHBINA XapaKTep MeIMIUHCKOH NOMOIIM B THOPbMAX, 00€CIeYUTh HA MPAKTHKE
co0.1I0leHUe NpaBa 3aKJII0YeHHbIX HA JOCTATOYHOe MUTAHME M OPraHM30BaTh pa3ieJibHoe coAepKaHue
3aKJTI04€ HHBIX-MY/KYHMH M 3aKJIH04Ye HHbIX-Ke HILWH;



€) HeMe/IJICHHO II0J103KUTh KOHEe Ll IIPUMEHE HUIO NbITOK, 5KeCTOKOMY 00pallieHUI0 M IIPOU3BO/ILHBIM 3a/1ePiKAHUAM,
NPOM3BOJMMBIM 110 YKA3aHHIO TPAJULMOHHBIX BOXK/Ieil B ceBePHbIX NPOBUHLMSAX cTpaHbl. IIpuHuMast K cBeJeHuIo
3aBepeHNs JeJIeraluy, YTBesKIAIOIeH, YTo B MOKOOHBIX CIy4asiX Bo30yKAaeTcs yroJ0BHOE Npeciei0Banne,
KomureT pekoMeHIyeT rocy1apcTBy-y4acTHUKY AKTHBH3UPOBATH €I'0 YCHIUS B 3T0M Hanpas/jieHun. Hacesienne,
KOTOPOI'0 3T0 KacaeTcs, J0JLKHO ObITH HaJIeKAILMM 00pa3oM NporHG 0PMHUPOBAHO 0 CBOMX IIPaBaX U Ipeesiax
BJIACTHBIX NPEPOTraTHB M IIOJTHOMOYHI YKA3aHHBIX TPAAMIMOHHBIX BOK/IEH.

45. Kpome Toro, KomMHuTeT peKOMEHIyeT rocyAapcTBY-y4acTHHKY:

a) B CAMOM CPOYHOM HOpsiKe o0ecnevnuTh NPpUHATHE U 3¢ e KTHBHOE HCIOTHeHHE 3AK0HA, YCTAHABIHBAIOIETO
NPaBo BceX 3a/le PPKAHHBIX HA I0CTYII B IePBbIe Yachl 3aJeKaHusl K YCIyTraM aJiBOKaTa 10 MX BbIOOpY H
He3aBHCHUMOI'0 Bpaya, a TAK/Ke MPaBo HH(POPMUPOBATH CBONX OJIM3KHX 0 3aiep:kanun. KoMuTeT HanoMmuHaeT, 4To
J11060e MpojJieHHe CPOKa 3aAePKaHNs T0/KHO IPOM3BOUTLCS ¢ CAHKIMH CYAbH;

b ) oTKa3aThCsl B IPOEKTE CBOETO YTOJI0BHO-TIPOLIECCYTHHOTO KOIEKCa OT BO3MOKHOCTH IIPO/IJIEHHsI CPOKOB
3aepKaHusl B 3aBHCHMOCTH OT PACCTOSTHHS, OTAEJISIIOIIET0 MeCTO apecTa 0T MecTa cofAePiKaHusl Mok CTpakeid, 1
o0ecrevnTh HA MPAKTHKE CTPOroe cOO.II0eHIe CPOKOB 3a/Ie PiKaHMUs;

¢ ) 100MThCs, YTOOBI 3a/1e PPKAHNUSA, IPOH3BOJMMBIE 110 3AKOHY 0 YPe3BbIYAHHOM 0JI0KEHHUH, COOTBETCTBOBAJIU
Me2KIyHAPOIHBIM HOPMaM B 00,1aCTH NPaB Ye/I0BeKa H He NMpPeBbIIAIH MAKCHMAIBHBIX CPOKOB, He00X0IUMBIX B
KOHKPeTHOIi cutyauun. I'ocy1apcTBy-y4acTHHKY cJle/lyeT 0TKA3aThCsl 0T BO3MOXKHOCTH 3a/1e PrkaHuUst
a/IMHHUCTPATHBHLIMH M BOCHHLIMH OPraHAMU;

d) B kpaTyaiillMe CPOKH CUCTeMATH3UPOBATDH Be/ICHHE KYPHAIOB Y4eTa BO BceX MeCTaX JIMIICHHUs CBOOO/bI;

€ ) OTAeJIUTh NOJIMIMIO OT e HUTe HIMAPHOI A IMUHHCTPALIH, HAIIPHMEP NepeIOAYHHUB AIMUHHCTPALMIO
NEHUTEHUMAPHBIX yYpesKIeHHii MUHUCTEPCTBY I0CTHIIMY;

f) yrounurs nonsitue ''3aBe10MO NPOTUBO3AKOHHBIN NMpUKa3'', YTO0bI roCyAapCTBeHHbIE CIyKallje, B YACTHOCTH
noJineiickue, BOeHHbIE, TIOPeMHbIC HA3HpATeJIH, CyAbH H 2IBOKATHI YeTKO COM3MePSJIN MOC/Ie/ICTBHS CBOMX
AeiicTBuii. B cBsI31 ¢ 3TUM He00X0MMO OPraHM30BAThH CIIELMAILHYIO OAT0TOBKY 10 JAHHOMY BOIPOCY;

€ ) Ha/IeJIMTh MPHOCTAHAB/IMBAIOIIMM /IefiCTBHEM ane UISINHOHHYIO0 *Kaj100y HHOCTPAHIIA HA pelleHue
aIMHHMCTPATHBHOTO Cy/1a, MOATBEP/KIAI0IEe Mepy B BI/e NPeNpPoBOoKIeHUSI K IPAHULIe.

46. KomuTeT pexoMeHIyeT rocyIapcTBY-Y4acTHUKY aKTHBU3HPOBATH CBOM YCHJINS N0 6opble ¢ 6e3HaKa3aHHOCTbIO
JIMLI, IPUMEHSTIOLMX NbITKH, IIPUHSB, B YACTHOCTH, cJIeIyIOLe Mepbl:

a) CHATD JII00ble OrPAHUYEHHs], B YACTHOCTH BBe/ICHHbIe MHHUCTEPCTBOM 000POHBI, HA CyieOHOE Ipec/ieJ0BaHHe
COTPYAHMKOB 5KaHAAPMEPUH M HANEJIMTH CYAbI 110 YIOJIOBHBIM J€JIaM KOMIIETEHIMEH 110 PACCMOTPEe HHIO HAPYILe HUi
3aKO0HA, IOMYIICHHBIX COTPY/IHUKAMH KAHIapMePHH, BLICTYNIAIONMMH B Ka4ecTBe COTPY/IHHKOB YI0JI0BHOI1
NOJIMLUH, IIPH HCTIOJTHEHHH MU CBOUX JI0/LKHOCTHBIX 00S13aHHOCTEH;

b)) npoposkuTh paccieoBaHue 1151 NPMHATHS pelleHus 1o Je.y ''Genanackoii neBsiTkn''. KomureT pexomenayeT
TaKKe NMPOBECTH TIATEIBLHOE pacciie/I0BaHue HeOIaroBUIHbIX JeficTBHii packBapTHpoBaHHoro B Jlyane
ONepaTHBHOIO KOMAHAOBaHMSI HA NMPOTSIZKe HMU BCEro NepHo/ia ero AesiTe/IbHOCTH, a 3aTeM - BeeX Iopasie ie HHli 1o
OopbOe ¢ 0aHIUTH3MOM, elle AeiiCTBYIOIMX B HACTOSIIIMIA MOMEHT;

€) CJICIUTH 32 TeM, YTO0bI €I0 KOMIICTCHTHbIE OPraHbl 6e30T/1araTe/IbHO IPOBOAIIN OeCIIPHCTPACTHBIE
pacciieJoBaHHs BO BeeX CIy4asiX, KOr/a MMeloTcsl pa3yMHbIe OCHOBAHHSI N0JIaraTh, YT0 MMeJI0 MeCTO NPUMEeHe e
nbIToK. /151 3T0r0 KomureT pexoMeHAyeT co31aTh He3aBUCUMBIii OpraH, yloJHOMOYe HHbIH IPUHUMATD U
paccie10BaTh JII00bIe 3Ka100bl HA NPUMEHEHHE NMbITOK WIH IPyrHe ¢JIy4aH »KeCTOKOro 00palleHusi CO CTOPOHBI
COTPYIHUKOB rocyAapcTBeHHbIX OPraHOB MO MOIeP/KAHUIO OPS/IKA;

d) obecrieynTh 3aLIMTY NOTEpHeBIMX U CBUAETe el 0T JII000ro 3amyruBaHusi WM 7KeCTOKOro o0palneHust 1
HH(OPMHUPOBATH HACEJIEHHE O €T0 NMPaBaX, B YACTHOCTH O MOPSIIKE MOJIAYH K100 HA JefiCTBHUS rOCy1apCTBEHHBIX
JOJLKHOCTHBIX JIMII;

€) NPUHATH B KpaTyaiillie CPOKHU 3aK0H 0 HeNPHEeMJIEMOCTH NPU3HAHUIA, TTOJTy4e HHBIX 101 MBITKO#, MPH JTI00bIX
¢opmax pazoupaTesIbCTBa M 00€CIeYUTh €ro NpUMeHeHNe HA MPAKTHKeE.

47. Kpome Toro, KomureT pexoMeHIyeT KaMepyHCKHM BJIACTSIM:

a) NPUCTYIHTH K pedopmupoBaniio HanmoHaibHOro KoMUTETA 110 IPABaM YeJI0BEKa H CBO00JaM C LieJIbI0
yJry4iueHust codmonenust IpuHumnos, kacaoumxcs craryca i (pyHKIMOHHMPOBAHMS HALMOHAJILHBIX YUpPesKIeHHii,
3aHUMAIOIIMXCS TIOOIIPEHHEM M 3AIIMTON npaB YesioBeka ([Tapmkckux NpUHIMIIOB);

b) OIPAHUYUTH KOMITETCHIIUIO BOCHHBIX Tpl/lﬁyHa.]'IOB PaccMOTpe HUEM UCKITIOYUTEIbHO BOMHCKUAX IMPECT ylme}mﬁ;
C ) H3JaTh 3aKO0H O 3alpe e HUH KaJICYCHUA KEHCKHUX MOJIOBbIX OPraHoB;

d) nmepecMOTPETH CBOE 3AaKOHOAATEJILCTBO € LEJIbI0 OTMEHDBI ITOJI0KC HUSA 3AK0HA, 0CBO0OOKIAIOIIETO JIMII0, BUHOBHOC
B U3HACW/IOBAHUH, OT HAKAa3aHUA B CJIyvdae, €CJIH YKa3aHHO€ JIMIO0 BCTYNAET B ﬁpalc (v HOTepﬂeBHEﬁ;



€) paccMOTpeTh Borpoc 0 patuguxaimu PakyJIbTATUBHOIO NPoToKo/1a K KoHBe HIMU MPOTHB NMBITOK.

48. KomureT pexoMeHyeT 00ecrieYuThb IIMPOKOEe PACIPOCTPAHEHHE HA TePPUTOPHHU BCeii CTPAHBI HA
COOTBETCTBYIOLWX SI3bIKAX TEKCTA HACTOSIIIMX BHIBOJOB H PeKOMeH/IALMIA, 2 TAK/KE KPATKHX OTHETOB 0 3aceJaHMsX,
Ha KOTOPBIX PACCMATPHBAJICS TPETHIA Nle PHOTIYE CKHIT JOKJIa/l TOCyIapcTBA-yIacTHHKA.

49. KomureT pekoMeHAyeT BKIIOYUTDH B cJieIyIOLIi I1e puoarye CKHii J0KIa] TOUHYI0 HH(OPMALIUIO 0 HbIHE
AeiiCTBYIOIMX MUHUMAJIBHBIX TAPAHTHSAX CYAeOHOr0 Ha30pa U MPaB YeJI0BeKa JIML, OABEePrimXcs 3a/1eP:KaHuI0, 1
00 UX MPUMEHEeHUH HA MPAKTHKe.

50. KomureT npeiaraeT rocyiapcTBy-y4acTHUKY NPeACTABUTHL eMY B TeueHHe 0JJHOr0 rojia MHpopMaiuio o Mepax
TI0 BBINIOJIHEHUIO BHIHECEHHBIX HM PeKOMeHIAIMId, CoAepKAIIMXCsl B MOAMYHKTAX b ) M ¢ ) myHKTa 45, NOAIMyHKTaX ¢)
u d ) myHkTa 46 v noamyHkTe a) myHkTa 47 Boie. B yacrnocrn, KomuteT :KeJiaeT NoTyuuTh TaKyio HH¢ 0pMaLuio o
cyleGHOM TpeciieJOBAHMU M Mepax HAKA3aHUs1, HA3HAYeHHbIX TPAAMIMOHHBIM BOKASIM, M O BbIIBUHYTBIX IPOTHB
HHUX 00BHHEeHUAAX. OKMIaeTesl TAKKe MOJTyYUTh HOAPOOHBII 0TYET O MOJI0KeHHH B LIEHTPAIbLHOI TIopbMe Jlyaiibl.

Wi+

51.KomuTer paccMotpen tpetuii iepuoandeckuii noxian Ynmm (CAT/C/39/Add.5 u Corr. 1) Ha cBoux 602-m 1 605-M
3aceanusix (CAT/C/SR.602 u 605), cocrosBumxcest 10 u 11 mast 2004 roga, ¥ IPUHSUT CIEAYIOLME BBIBOIBI U
PEKOMEHTAITIH.

A. Beenenue

52.KomuTeT NprBETCTBYET TPETHA TIEPUOANYIECKUi oKta ] Unim, KOTOpBIN Mmojyiekan npeacTaBieHuto B 1997 rony u
KOTOpBIi OBLT IOZTOTOBIICH B COOTBETCTBUH C PYKOBOIAIIMMY mprHIUIaMu Komurera. OHAKO OH BRIPAKACT COXKAIICHUE
TI0 TIOBOJTY 3a/ICPIKKH C €T0 MPE/ICTABICHUEM.

53.KoMHTET IPUBETCTBYET IOMOIHUTEIBLHYIO HHPOPMALIHIO, TPEITPOBOKICHHYIO TOCYAAPCTBOM-YIaCTHUKOM, & TAKKe
00CTOSITENBHBIC M KOHCTPYKTUBHBIC MUCHMEHHBIC M YCTHBIC OTBETHI HA BOMPOCHI, ChopMyTUpoBaHHbIe KOMUTETOM Kak J10
Hadvasa, TaK ¥ BO BpeMs ceccrr. KOMHUTET Taroke C YIOBIETBOPEHIEM OTMEYAET IPUCYTCTBHE B XOJE PACCMOTPEHHUS
JIOKTTafia PEICTABUTEILHON U BeChbMa KOMITETEHTHOM JIeNIeral(iy roCyIapCTBa- yJacTHUKA, YTO CIIOCOOCTBOBAIO
MPOBE/ICHUIO BCECTOPOHHETO M YIITYOJICHHOTO aHAIN3a BBITOJHEHUS 00s3aTENbCTB cOorTacHO KOHBEHIIMY.

B.Ilo3uTHBHEIEC aCIIEKTHI
54 KoMUTET C YIOBJICTBOPEHUEM OTMEUALT CIICIYIOIIE IO3UTUBHBIE aCTICKTBI:

a)KBa.]'lI/IqX/ILII/IpOBaHI/Ie AKTOB IIBITOK BO BHYTPEHHEM YIOJIOBHOM IIPABC€ B KAYCCTBC MPECTYIIICHUS,

*Taroke ommyonmukoBaHo kak CAT/C/CR/32/5.

b)poBeneHne KOPeHHOH pedopMbI YTOJIOBHO-IIPOLIECCYAIBHOTO KOJIGKCA, B YACTHOCTH B TOM, YTO KACACTCs N3MCHEHHI,
HaIpaBJICHHBIX Ha o0ecriedeHre OoJiee HaeKHOM 3aIMThI JIUILL, JTMIICHHBIX CBOOOIBI;

c)co3iaHue YIIPaBJICHHs HApOJHOIO 3alTHHKA 10 YTOJIOBHBIM JIEJIaM U IIPOKYPaTyphI;

d)orMeHy nonokeHuii 0 "3a1epikaHIK IO MOA03PEHHUI0",

€)COKpaILEHHE IIPOJIOJDKUTENBHOCTH IIEPUOIA COAEPIKAHUS 110 CTpaKeil B MONMUIIMI MAaKCUMYM JI0 24 4acoB;

fjzaBepeHue eneranuy rocyapcTBa-ydacTHUKA B TOM, YTO Ha MONOKeHHs KOHBEHIIMY MOXKHO IPSIMO CChLIATBCS B CyIaX;

g)co3nanne HarroHanbHO# KOMHUCCHH 110 JefiaM MOJMTHYECKHAX 3aKTIOUCHHBIX M (JAKTaM ITPUMEHEHHS ITBITOK JUIS
BBISIBJICHUSI JIII, TIOJIBEPTaBILIXCS JINIICHATO CBOOOIBI U ITBITKAM 10 TIOIMTUYECKAM MOTHBAM B TIEPUO]T BOSHHOM
JIKTaTypBl, a TAloKe 3aBEPEHHS AeTIeralliy TOCyIapCcTBa-yJacTHHKA O IPOIEHUH ASHCTBHS MaHaTa 3Toi Komuccnn B
nopsiake odecrieueH s e BO3MO>KHOCTH TIOJTHOCTBIO 3aBEPLITH CBOIO paboTy;

h)raHHBIE Aeneranyeil rocynapcTBa-yJacTHUKA 3aBEPEHUSI B CO3AAHUM MEXaHU3MOB, IIPH3BAaHHbBIX FAPaHTHPOBATh, YTO
CyZIamul He OyIyT IPUHAMATECS] HUKAKHE JIOKA3aTeIbCTBA, TOTydeHHBIE O ITBITKOH, a Takoke MPH3HAHUE ero (akra
CYILECTBOBAHHUSI CEPHE3HOI NPOOIEMBI, CBS3aHHOH C TIOyUeHHEM IT01 JaBJICHHEM MPU3HAHUN Y KESHIIMH, KOTOPBIE
00parRIoTCs B TOCYIapCTBEHHBIE OOIBHHLIBI 32 CPOYHON MEMITMHCKOM ITOMOIIBIO ITOCIE HEYIaYHOro OIIONIBHOT0 abopTa;

)IOydeHre OATBEPKICHHS TOTO, YTO MPEACTABUTENSIM HENPABUTENLCTBEHHBIX OPraHN3aMi Pa3pelmeTcs: HepHOINIECKU
TIOCEIRTH LIEHTPbI COJIEPKAHUS TIOJT CTPXKEH;

j)clienaHHbIE B COOTBETCTBUH CO CTaThsaMu 21 u 22 KoHBeHIIUM 3asBIICHUS O IPU3HAHUK KoMrieTeHnu Komurera
TOJTY9aTh M PaCCMATPHBATh KaI00BI Ha TOCYIApCTBO-yJaCTHUKA OT JIPYIHX TOCYIApCTB-yIaCTHUKOB (CTaThst 21) 1
(usryeckux il (ctaths 22);

k)npezcraBnenue neserayeii rocyaapcTpa-ydacTHIKA HHGQOPMAIIMK OTHOCUTENIBHO Havalla Ipoliecca paTuQMKaIiu
DaKyIBTaTHBHOTO POTOKONA K KOHBEHIMH POTHB MBITOK.



C.DaxTopsl U TPYIHOCTH, NPEMATCTBYIOIME OCyIecTBIeHHI0 KonBeHn

55.Kax yrBeprkaaeTcsl B JOKIaJie TOCYAAPCTBA-yJaCTHUKA, KOHCTUTYIIMOHHOE PETYIIMPOBAHHE, KOTOPOE SBUJIOCH YaCThIO
TOJTATHYECKOTO COTITAIIEHHSI, 00ECIICUHBIIETO YCITOBHSI IS [TEPEXO0/IA OT BOEHHOM JAMKTATYPhI K IEMOKPATHH, CTABUT IO
BOIPOC BO3MOYKHOCTh IMOJTHOMACIITAOHOTO OCYIIECTBIICHHST OCHOBHBIX IMPaB YesioBeka. KOMUTET CO3HACT MONUTHUYECKIE
TIOCJIE/ICTBUSI YKa3aHHOTO PEryTMPOBAHUS, a TAIOKE TPYIHOCTH, KOTOPBIE OHO BJICUET 32 COOOM, M OTMEYAET, YTO MHOTHE
MPaBUTENIHCTBA BHOCKITH B KOHIPECC COOTBETCTBYIONIE KOHCTUTYIIMOHHBIE TonpaBku. Omrako KoMuteT moadepkuBact,
YTO BHYTPUTIOIUTUIECKUE TIEPUTIETUH HE MOTYT CITY)KUTh OIPABAAHHEM IS HECOOFOICHHUSI TOCYAaPCTBOM-YIACTHHKOM
00s13aTeILCTB, B3ATHIX 110 KOHBEHITHH.

D . Bonpockl, BbI3bIBaKOLIME 032004€HHOCTH
56.Y Komurera 03a004€HHOCTb BBI3BIBAIOT CIIEIYIOIIIE MOMEHTHI:

Q)ITOCTYTAIONIE COOOICHHS O COXPAHSFOLIEICS IPaKTHKE YKECTOKOTO M IPYOOro 0OpaIleHHS € JTFOIBMH, KOTOPOE ITO/I9ac
PaBHO3HAYHO ITBITKAM, CO CTOPOHBI COTPYIHUKOB CITyXKOBI KapaOHHEPOB, COTPYIHUKOB CIEICTBEHHOH IOIUIUH 1
MIepCoHANIa XKaHIAPMEPHUH, U TOT (aKT, YTO IO COOTBETCTBYIOIIMM Kajl00aM He IIPOBOJMTCS ITOTHOTO M OECTIPUCTPACTHOTO
paccie/JoBaHus;

b)ocrarormpecst B CHiie HEKOTOPBIE KOHCTUTYILIMOHHBIE HOPMBI, TIPETISTCTBYFOIIME TIOJIHOMY OCYIIECTBIICHHIO
OCHOBOIIOJIATAIONIMX TTPaB YeJIOBEKA, a TAKOKE JEKPET-3aKOH 00 aMHHCTHH, KOTOPBIH 3alpelAeT paccMaTpUBAaTh B CyIeOHOM
TIOPSIZIKE HAPYIICHUS TIPaB YesIoBeKa, AOMyeHHbIe B ieprojl ¢ 11 ceHTsiops 1973 roga o 10 mapra 1978 roma, u KoTOpbIii
obecrieunBaeT OE3HAKA3aHHOCTD JIML, OTBETCTBEHHBIX 32 [IBITKH, HCUE3HOBEHMS JIIOJEH 1 APYIUe cephe3Hble HapYILICHHUS
TpaB YeJIOBEKa, COBEPILEHHBIE BO BpEMEHa BOGHHOM AuKTaTypbl. KpoMe Toro, sxepTBam IBITOK HE TIPEIOCTaBIISETCS
HHMKAKOM KOMITEHCAIINH;

C)3aKpeIUIeHHOE B YTOJIOBHOM KOZIEKCE OIpE/IeIIeHHE TTBITOK He TIOJTHOCTBIO COOTBETCTBYeT cTaTthe 1 KoHBeHIMy 1 B
HEJIOCTATOYHOM CTETIEHHU OTPayKaeT LieM MPUMEHEHNUS IIBITOK U BO3MOKHOCTb COBEPIIEHHUS TaKUX aKTOB C BEIOMA WU
COIIIACHs rOCYJapCTBEHHBIX JIOJDKHOCTHBIX JIHIL;

d)TOT qBKT , UTO KOPITYC Kapa6I/IHep0B M CUJIbI CJICJICTBEHHOM TTOJILIUK TIPOJOJDKAOT OCTaBaThCA B CTPYKTYPE
MHUHHUCTEPCTBA O60pOHI>I, BCJIEICTBUE YETO, TOMUMO BCETO IMTPOYET0, BOCHHAS FOPUCIANKIINSA nolnpe>KHeMy HUMECT CITUIIKOM
HIIMPOKKUE ITOJTHOMOYM A,

€)iH(pOpMaIHs, COINIACHO KOTOPOH HEKOTOPBIE TOJDKHOCTHBIE JIMLIA, TPUYACTHBIE K COBEPIIEHUIO aKTOB ITBITOK B IIEPHOJ
BOCHHOW JIMKTATyphbl, ObLIM HA3HAUCHBI HA BBICOKUE O(HIIMATIBHBIC TIOCTHI;

floTcyrcTBUE BO BHYTPEHHEM 3aKOHO/IATENILCTBE HOPM, HE/IBYCMBICIICHHO 3aIIPEIIRIOIIMX BBICBLIKY, BO3BPAIICHUE WITH
BbIJavy JIMI] IPY HAJIMYUU OCHOBAHUI TI0JIaraTh, YTO OHU MOTYT CTaTh KEPTBAMH IIBITOK B CTPaHAX, Ky/la OHH BBICHLIAOTCH,
a TaoKe OTCYTCTBHE BO BHYTPEHHEM 3aKOHOAATEIILCTBE MOJIOKEHNH, PETYIMPYIOIMX ITPUMEHEeHHe cTateld 5, 6, 7 u 8
Konpeniuu;

g)OrpaHHYeHHOCTh oMHOMounit HartronanbHol KoMICCHH TI0 AefaM MO THYECKHUX 3aKTIOUeHHBIX U (paKTaM IPUMEHEHHUS
IIBITOK, 33]1a4ell KOTOPOI! SBJIAETCS BBIABIIEHUE JIULI, OKA3ABIIIXCSI XKEPTBAMU IIBITOK B IIEPUOJ [IPABICHUS BOEHHON
JWKTaTypBl, ¥ OIPENEIeHUe YCIOBUI TS TTOTydeH s KoMrieHcarmu. B yactHocTr, KoMuTer ¢ 00eciokoeHHOCTBIO
OTMeEYaer:

1)yCTaHOBJIEHNE OTPAHUYEHHBIX CPOKOB, B TEUEHHE KOTOPBIX MPEIIOIAracMbIe )KePTBbI IOJDKHBI 3apETHCTPHPOBATHCS B
peectpe Komuccenn, 4To SBUIIOCH MPUYHMHOM MEHBILETO KOJIMYECTBA 3aPEriCTPUPOBABILIMXCS [0 CPABHEHHIO C
TIpeIBapUTEIBHBIMU pacueTaMH;

ﬁ)OTCYTCTBI/IC SICHOCTH OTHOCHUTEIIbHO TOI'O, KAKOTO POJa aKThI KBaJ'II/I(I)I/IIII/IpyEOTCSI Kommccueit B kauecTBe IIBITOK;

iﬁ)‘lTO, COIIaCHO HOJIy‘IeHHOﬁ I/IH(lX)pMalII/II/I, 3asABJICHUA HC IIPUHHUMAKOTCA K paCCMOTPEHUIO, €CJIIM OHU HC IMOAA0TCS JIMYHO,
IIPUYIEM JAXKE KOI/la 3aMHTCPCCOBAHHOC JIMIIO HE B COCTOSIHUM CACIATh 3TO B CBA3U C 60He3HLIO;

IV)OTCYTCTBHE BOSMOKHOCTH 3apPETHCTPHPOBATECS IS JIULL, Y)KE TTOTyYHBIIX KOMIIEHCALMIO B KAUECTBE JKEPTB PYTHX
BUJIOB HapyLeHUI1 paB yesloBeka (KaK, HalpuMep, HaCHILCTBEHHOE MCUE3HOBEHUE WU BBICHUIKA);

V)4TO 'YKECTKO OrpaHUYCHHAsl U CUMBOJIMYECKAs" KOMIICHCAIMS HE COOTBETCTBYET 'CIIPABEIUTMBOM U a/ICKBATHOM"
KOMITEHCAITHH, KaK TOro Tpedyer cratbs 14 KoHBeHImy;

Vl)'iTO Komuccns ve HaJCJICHA IMOJIHOMOYHAMH ITPOBOJAUTH PACCIICIOBAHUS 110 JKaji00aM o MPUMCHCHUH IIBITOK B ITOPAIKS
BBIABJICHNS BUHOBHBIX C IIEJIBIO IPUBJICYEHUS X K OTBETCTBEHHOCTH,

h)cepbesHast pobiiemMa eperoTHEHHOCTH TIOPEM H IIOXHE YCIIOBHSI CONICpKaHMsI B IIEHTPaX JIMIIEHHUSI CBOOO/IBI, a TakoKe
nH(opMaLKs O TOM, YTO CHCTEMaTHYECKUE TIPOBEPKH TAKUX MECT HE IIPOBOJISTCS,

j)coxpanenue B cratbsix 334 u 335 Koziekca BOCHHOM OCTUIIMH TIPHHITUIIA IOJDKHOTO TTOBUHOBEHH S, HECMOTPSI HA
PacIOpsDKeHUsL, YTBEPKIAIOIIME IIPaBO MOAYMHEHHOTO Ha OIPOTECTOBAHUE ITPUKA30B, IPEAIIOATAIONIX COBEPILICHNE
MIPOTHBOIPABHBIX ICHCTBUIA;

J)TOT (KT, 9TO, COIIACHO MMEIOMEHCS HH(POPMAITHH, OKA3aHUE MEIUIIMHCKON MTOMOII YKSHIIMHAM, YKU3Hb KOTOPBIX



TIO/IBEPraeTCsl ONACHOCTH B CBSI3H C OCIIOKHEHUSIMH, HACTYITMBIIMMY IO IPIYMHE HE3aKOHHBIX a00PTOB, CTABUTCSI B
3aBHCHMOCTB OT COOOIICHUS IMH CBEACHUH O JIUI[AX, IIPOU3BOISIIMX ITOJJO0OHBIC A00PTHL. DTH MTPU3HAHKS MOTYT ObITh
HCTIONTb30BaHbI B TATBHEHIIEM JUTsl BO3OY)KICHHUS TIPOTHB HUX CAMHX M TPETHHX JIUII YTOJIOBHBIX JIEM, YTO MPOTHBOPEUUT
nonoxeHusiM KoHBeHIN;

k)To 0OCTOSTENBCTBO, UTO BBE/ICHUE B JICHCTBHE HA TEPPUTOPUH CTOIMIHOHN OOJIACTH HOBOTO YTOJIOBHO-IIPOIECCYATEHOTO
KoJiekca ObUTO 0TIOKeHO 10 KorIia 2005 roma;

DxpaiiHe MaIoe YKCIo CITy4acs HCYC3HOBEHUSI JIFOMICH, BBISIBIICHHBIX HA OCHOBE HH(OPMAILHMH, TPSIOCTABICHHOM
apMECKAMU CTPYKTYpaMH, HECMOTPS Ha YCHJIHS IIPABUTEIILCTBA 110 HATTKUBAHHEO THAIIOra '3a KPYIIbIM CTOJIOM",

M)OTCYTCTBHE AE3arPETrUpOBAHHbIX JAHHBIX I10 MTPECTaBICHHBIM XKano0aM, pe3yIbTaTaM paccieoBaHui U
TMPOLIECCYaTIbHBIM JICHCTBHSAM, BO3OY)K/ICHHBIM B CBS3U € MOJIoKeHHssMU KoHBeHInY;

N)HEIOCTATOYHbIA 00beM HHGOPMALIUH OTHOCUTEINILHO NPUMEHeH!UsI KOHBEHIIMN B BOOPYKEHHBIX CHJIaX.
E.Pexomen narim
57. KoMuTeT peKoMeHIyeT rocyIapcTBy-y4acTHHKY:

a) NPUHSITH OIpe/leJIeHUe NMOHATHS ""MbITKA', coracyloleecs ¢ onpeaeieHueM, 3aKpeIIeHHbIM B cTaThe 1
KonBeHuum, 1 pocJie JuTh 32 TeM, YTO0bI UM 0XBATBIBAJINCH BCe BU/bI NILITOK B JI1000i (opme;

b) BHecTn B KOHCTHTY1LMIO IONPABKH, IPH3BAHHBIE TAPAHTHPOBATDH MOJIHYIO 3ALLITY NPAB Ye/I0BeKa, BKII0YAs
NpaBo He MOJABEPraTbes NLITKAM H APYTHM KeCTOKUM, OeCc4e/I0BeYHbIM WIH YHIZKAIOIMM JO0CTOMHCTBO BHIAM
o0paineHHs1 M HaKa3aHusA, Kak Toro TpeOyeT KonBeHuusi, U ¢ 3Toii e/ 1b10 0TMEHHTD AeHCTBHE IeKpeTa-3aKoHa 00
aMHMCTHH;

¢ ) nepeaaTh GyHKIMH HA/I30pa 32 KOPILyCOM Kapa0HHepoB U CHJIAMM CJ1eICTBEHHOI OJIMIMH 13 BeieHHsI
MHHHCTEPCTBA 000POHBI B Be/IeHHEe MUHUCTEPCTBA BHYTPEHHHX JIeJ1 U CJIeTUTh 32 TeM, YTOObI I0PHCAMKIIUS
BOEHHBIX TPHOYHAJIOB PACHPOCTPAHSIACH TOJBKO HA NPeCTYIIeHUsSI BOEHHOTO XapaKTepa;

d) ynpa3aauTh 3aKkpenuieHHbIi B Koiekce BO€HHO# IOCTHIMM MPHHIMIL JOJZKHOTO IOBUHOBEHUS, YTO MO3BOJIUT
ofecreYnTh 3aMIIE HHOCTH NPH HENCIIOTHEHUH NPUKA30B, OTAAHHBIX BBIILECTOSIIIMMH HAYAJILHUKAMH, H OyJeT
COOTBETCTBOBATH MOJIOKEHUAM MYHKTA 3 craThy 2 KoHBeHIMu;

€) NPHHATH Bce He00X0AUMMbIe Mepbl /LISl TOI'0, YTOObI FAPAHTUPOBATH OIIEPATUBHOE, 0€CIIPHCTPACTHOE U NOJIHOE
pacciieJoBaHHe BeeX COO0LICHHI 00 AKTAX MBITOK U APYTHX 5KeCTOKHUX, fecue/I0BeYHbIX HIH YHIKAIOIIMX
JAOCTOMHCTBO BHIOB 00pAIle HUSI M HAKA3AHUS, A TaKoKe cyle0Hoe Ipecile/I0BaHUe U HAKa3aHHe BUHOBHBIX, PABHO
KaK U BBIILIATY 5KePTBaM CIPABe/JINBOI U a/IeKBATHOII KOMIIEHCALIMU B COOTBETCTBUM C I10JI0:KEHUSIMH
KonBeHuuu;

f) paccMOTpeTh BO3MOKHOCTD YIIPA3THEHHUSI CPOKA JABHOCTH WM YBeJIMY€HHsI HbIHE JIefiCTBYIOIETO CPOKa
AaBHocTH B 10 J1eT, peycMOTPeHHOT0 32 MPHMeHeHHeE NMBITOK, MPUHIMAs BO BHUMAHHUE THKeCTh TAKHX

TIPECTYIUIC HUI;

€ ) BBeCTH HOPMbI, IPU3BaHHbIC YCTAHOBUTB 3alpeT HA BHICHLIKY, BO3BPAlLLeHHE WM BbIIauy JIMI B Te CTPAHbI, I1e
HM MOKeT YIPOKATh ONACHOCTD IIO/IBEPrHYTHCS MPUMEHEHUIO ILITOK;

h) npunATE MepbI IPABOBOI0 XapaKTepa, IPU3BAHHbIC YeTKO OIIpe/1e/IMTh cTaTyc KoHBeHIMM BO BHYTpeHHEM
3aKOHO/IATE/ILCTBE, C TEM YTO0bI TAPAHTHPOBATH €€ NPMMEHEeHHe, WM sKe IPHHATD ClielMAILHbIN 3aKO0H, B KOTOPOM
HaLWIU Obl OTPAsKeHHE ee NOJI0Ke HUs;

i) paspadoTaTh NporpaMMbI NOATOTOBKY cyAeii, paG0THUKOB NMPOKYPATYpPbl H COTPYIHUKOB OPIaHOB IOCTHLIM,
OTBETCTBEHHBIX 32 COO/II0/ICHHE 3AKOHOJATEJILCTBA, CBA3AHHOIO ¢ IPHMEHEeHHeM noJiokeHuii KoneHuum.
Yka3zaHHble IporpaMMbl J0/LKHBI BKIKOYATD 32IIPeT HA IIPUMEHEHHE NBITOK M sKeCTOKUX, Oecye/I0BeYHbIX HIH
YHHKAIOIMX JOCTOMHCTBO BHIOB 00pAILCHUS CO CTOPOHBI BOCHHOCTYKAIIWX, COTPYIHHKOB MOJIMIAH H IPYTUX CHJT
10 NOJYIe P/KAHHIO TIPABONOPS/IKA, 2 TAKKE €O CTOPOHBI JIMII, TeM WIH HHbIM 00pa30M IPUYACTHBIX K 33/1e/KAHHIO,
NPOBE/ICHUIO JOIIPOCOB MM 00PAILECHHIO € JIMLIAMH, MOIYIIMMH ObIThH OABEPrHyThIMHU NbITKaM. I'ocynapcrBo-
YYACTHHK JO0JIKHO TaKiKe CJIeUTH 32 TeM, YT00bI MeMIMHCKHE PA0OTHHKH NOJTYYaIH ClelHAIbHYIO0 IIOAT0TOBKY MO
BOIPOCAM YCTAHOBJICHHSI M JOKYMEHTAJILHOIO NIOATBE:KIeHHS CJIy4YaeB NPMMeHEeHUs bITOK;

j) YJIy4lIMTh yCJIOBHS COAeKAaHUS B MeCTAX JIMIICHUs] CBOOO/IbI B Lie 151X J0Be/ICHHSI MX 10 MeXKIyHAPOIHbIX
CTAH/IAPTOB U NPHHATH CPOYHbIC MEPbI ISl PeLICHUs PO0JIeMbl II¢ PeNIOJIHEHHOCTH TIOpPeM U IPYTUX MeCT JIMILe HHSI
cBodoanl. Kpome Toro, rocyaapcrBo-y4acTHHK J0JIKHO BHeAPUTD 3¢ )¢ KTHBHYIO CHCTEMY HHCIIeKTUPOBAHUS HA
npeMeT NPOBePKH YCJIOBMIi coaepkaHusl, 00palle HHSl ¢ 3aKJII0YeHHBIMM, A TAK/KE BBISIBJICHUS CJIy4aeB HACHIMS
cpeu 3aKII0YEHHBIX H NIPOsIBJICHUI CEKCYAJIbHOIO HACWINS B UX cpeje;

k ) mpoasIMTh MaHAAT U pacUMPUTH NOTHOMOuMs1 HanoHa/ibHOH KOMUCCHM 10 /1e/1IaM NOJIMTHYECKUX 3aK/TI04e HHBIX
u (haKTaM NpUMeHEHNUsI NBITOK B 1IEJISIX 00ecIeYe Husl ;KepTBaM BCeX BHIOB NMBITOK, BKJIHYAS KEPTB CEKCYATBLHOT0
HACHINSA, BO3MOKHOCTH MOAABATh Ka100b1. B 31X nessx KoMureT pekoMeHIyeT rocy1apcTBy-y4acTHHKY:

i ) NPUHSATH MEPLI 110 oostee IMPOKOMY OCBCIIICHMIO 1CATEJIbHOCTH Komuccuu ¢ NMPUBJICYCHUEM BCEX CPEACTB



MaccoBOii MH(OpPMALMM M ¢ Pa3bsiCHEHHEM oNpe/ie/IeHUsl OHATHUSA ''MBITKA'', IPUYEM B aHKeTAX, 3a0JIHAeMbIX
JKe pTBaMM, 10JKeH (PUIypHPOBATH He HOCSIIIMIA HCYEPIbIBAIOLLETO XapaKTepa MepevyeHb, B KOTOPOM
KOHKPe TH3HPYIOTCS pa3iMyHble BWIbI NBITOK, BKIIOYAsS CEKCYAJIbLHOE HACHIINE;

ii ) rapaHTHPOBATHL KOH()MIe HIMATLHBIN XapaKTep perucTPALM skepTB B peecTpe KoMucenu U BO3MOKHOCTD
perucTpanuy JIML, NPOKUBAIOLIX B CeJIbCKHX paiioHaX, WIH JIULI, He HMEIOIMX 110 PAa3/IMYHbIM NPHYUHAM
BO3MOKHOCTH 3apeTrHCTPHPOBATHCS JIHYHO;

iii ) BKUIIOUUTDH B UTOTOBBIIi J0KIa] Komuccnu e3arperupoBannbie JaHHbIE ¢ Pa30MBKOIA, CpeIu MPo4ero, 1o mnoJy,
BO3pPACTY M BUIAM NPUMeHEHHBIX NbITOK;

iv) paccMOTpeTh BO3MOKHOCTH pacimpeHnsi npaBomounii Komuccenn, ¢ TeM 4T00bI OHa MOIJIA IPOBOINTH
paccienoBaHusi, KOTOpbIE, KOI/Ia 3TO OMPABIAHO, MOTYT MOCTY;KATH OCHOBAHUEM ISl BO30YK/I€HHSI YTOJIOBHBIX JIeJI
B OTHOLIEHIH JIMII, KOTOPbIE, COIIACHO COOOLEHUSIM, BHHOBHBI B COBEPIIEHHH TeX WIH HHBIX /e sTHHUif;

1) co3naTh cucreMy BbIILIATHI 1€ KBATHOMN M CIIpaBe//IMBOM KOMIIEHCALIMH 7K€ PTBaM NbITOK, IPeAyCMATPHBAIOLLY0
Mepbl 10 peadHINTALMM H BO3MeLLEHUIO YIlepoa;

m) YNpa3HATh NPAKTHKY NPHMeHEeHUs JaBJICHHS ¢ 1eJIbI0 NOTy4eHHs PH3HAHMIA, MOTYLIMX CJTy?KUTh OCHOBAHHEM
JJIs1 BO30Y:KIeHHsl YTOJIOBHBIX J1eJ1, Y KeHIIMH, O0PALLRIOLLIIXCS 32 HEOTJIOAKHON MeIMIMHCKOI IOMOLIBIO Noc/1e
HeyJa4HOr0 NO/NO/ILHOr0 a00pTa; IPOBECTH PacciieI0BaHNsS U NIePecMOTPeTh PUTOBOPbI, BbIHECEHHbIE II0 J1e/1aM,
B KOTOPBIX B Ka4ecTBe J0KA3aTeJIbCTB ObLITH NPUHATHI CBHIETeIbCKHE MOKA3aHUs, MOJTy4eHHbIe NMOJ

NIPHHY KICHHEM, H IPUHATL COOTBETCTBYIOIE MePbl, B YACTHOCTH AHHYJIMPOBATL BbIHECEHHbIE IIPUTOBOPBI, HE
cornacyronpecsi ¢ nojo:xxeHusivu KonpeHum. CorJiacHo iMpeKTHBHBIM YKa3aHusiM BceeMupHoii opranusanumn
31paBOOXPAHEHHUSs], FOCYAAPCTBO-YYACTHUK 00SI32aHO rApAHTHPOBATH HeMe/IIEHHOe U Oe3yc/10BHOe OKa3aHHe
MeIULIMHCKUX YCJIYT JULIAM, 00pallRIoNMMCs 32 HEOT/I0KHOI MeIUIMHCKO NOMOIIBI0;

N ) MPOCJIe/TTH 32 TEM, YT00bI ieiicTBHEe HOBOTO YTOI0BHO-TIPOLIECCYATHLHOTO KOJIEKCA KaK MOYKHO CKopee GbLI0
PACIIPOCTPAHEHO HA CTOJMYHYIO 00,IACTH M YTOOBI MOJIOJKEHUs] HMeJIN CHUTy Ha Beeil TeppUTOpHH CTPaHbI;

(1) ) B paMKax pe(l)opMLI CHCTE€MbI YTOJIOBHOTO MPABOCYAUA BE€CTH MPUHITHAII 3AIIMTHI JIUII, KOTOPbIC MOTYT
NOJBEPrHyThCA J0I0JHHTEILHOMY TPABMATH3MY B X0/i¢ NIPOBe/IeHHsI Cy1e0HOro pa3dHpaTe/ibCTBa, 0CO00EHHO 110
JeJ1aM 0 TAKHUX MpPecTYIUIeHUSIX, KaK ’KeCTOKoe 00palleH1e ¢ HecoOBePIIEHHOIE THUMH H CeKCyaJIbHOe HACWIIHE;

p ) npeacraButb KoMuteTy 00HOB/IeHHYI0 HH()OPMALIMIO O OJI0KEHUH AeJI B 00,1aCTH pacciieJ0BaHus
COBEPLICHHBIX B IIPOLIVIOM IIPeCTYILIEHUI, CBA3AHHBIX ¢ AKTAMM NBITOK, B TOM YHcJIe 110 TAKHM JeJIaM, KOTopble
mBecTHbI Kak "'Kapasan cmepru'', «Onepanus '"Konnop'» u «Kosonus "JlocToMHCTBO' ' »;

() IpeICTABUTL NOJAPOOHBIE U Je3arperupoBaHHbIe CTATUCTUYECKHE JaHHbIe ¢ Pa30MBKOIi 110 BO3pacTy, NOJLy H
reorpauyeckoMy pacnpe/ieIeHHIO MOJAAHHBIX 5a/100 B OTHOLICHHU AKTOB MBITOK U 310yN0TPed/1e HAM,
TIPe/ANONI0KUTEIbHO COBEPIICHHBIX COTPYIHHKAMH CIJI 110 TIO/IePAKAHHIO NPABONOPA/IKA, 2 TAKKE B OTHOIICHUH
COOTBETCTBYIOIWX pacciie0BaHMii, BO30YKICHHBIX /ie/1 U BbIHECEHHbIX IIPUTOBOPOB.

58. KomureT 00panmeTcsi K rocyIapcTBy-y4acTHHKY € IPOCH00# He MO3IHee YeM yepe3 rojl npecTaBuTh
HMH(OPMAIIMIO 0THOCHTEIHLHO BBINIOTHEHUsS1 pekoMeHaauuii, copmyaupoBaHHbIX KomMuTeToM B noanmyHkrax k ), m)

H q ) myHkTa 57.

59. KomureT, NpMHUMasi BO BHUMaHHe, YTO Ynin npeacTaBuia HH(OpMALMIO OTHOCHTEJIBHO OCYLLECTBJIE HHSI
KonBeHuun 3a nepuoj1, 0XBaTbIBaeMblii TPeTHHUM U Y€ TBEPTHIM 1€ pHOINYE CKHMH T0KJIAIaMH, peKOMEHIyeT
TOCyAapCTBY-Y4YaCTHUKY NPeACTABUTH CBOIi MATHII 0K1a] He o3aHee 29 okTsaops 2005 roaa.

KOJIYMBUsA*

60.KomureT paccmotpern Tpetuit nepuomrdeckuii gorian Komym6uu (CAT/C/39/Add.4) Ha cBonx 575Im u 578Im
3acenanusx, cocrosBumxcs 11 u 12 Hos6ps 2003 roga (CAT/C/SR.575 u 578), v PUHSIT HUKECIISYOIIME BHIBOJIBI U
PEKOMEHTAlINH.

A. BBeieHue

61.KomuTeT ¢ yoBJIETBOPEHNEM IIPUHUMACT K CBE/ICHUIO TPETUI MEepHOIMUecKiii oxian KoiymOuu, rmpecTaBieHHbINH
17 smBaps 2002 roza, HO IIPU 3TOM BBIPAKAET COXKAIICHUE B CBSI3U

*Taroke omryormkoBaHo kak CAT/C/CR/31/1.

C TEM, 4YTO OH OBLT MPEACTaBJICH C IIATUJICTHUM OITIO3JaHUEM. Komurer ormeuaer. , UTO B IOKIIAIC COACPIKUTCA MaJIO
I/IH(lI)pMaI_II/II/I O IIPAKTUYCCKOM OCYIICCTBIICHUN KOHBGHHI/II/I 3a OXBAUuCHHBINA UM epuon. O,HHaKO Komurer BBIPA’KACT CBOXO
IIPU3HATCIIBHOCTD 3a HCYCPITBIBAIOIIME YCTHBIC OTBETHI ACJICTallii Ha OOJIBIIHCTBO BOIIPOCOB, 3aJaHHBIX YICHaAMU
Komurer: a, a TaKKC 3a CTATUCTUYCCKYIO I/IH(iDpMaLII/I}O, MPEACTaBJICHHYIO BO BPEM:A paCCMOTPCHU A IOKIa1a.

B. Ilo3uTHBHBIE aCTIEKTHI

62.Komurer ¢ YAOBJICTBOPEHUEM OTMEYACT IIPUHATUEC IrOCYAAPCTBOM-YIACTHUKOM Pa3INUHbIX BHYTPEHHUX 3aKOHOB I10



BOIPOCAM MPEIOTBPAIICHHS U TIPECEUEHHS ITBITOK H )KECTOKOTo ooparreHus. Oco00ro yIOMHHAHYS, B YACTHOCTH,
3aCITy’KMBAKOT CIIEYIOIME U3 HUX:

a)HOBBII YTOJIOBHBIH Kojieke (3akoH Ne 599/2000), onpenensroimii COCTaBbl MPECTYIUICHNH MBITOK, TEHOIU/IA,
HACHJIECTBEHHOTO MCUE3HOBEHHS M TIPUHYIUTEIBLHOIO TepeMerreHns. B Kozekee Taroke npeycMOTpeHO, YTo I0JDKHOE
TIOBHHOBEHHE He Oy/IeT paccMaTpUBAaTHCS B KAYECTBE OCBOOOYKIAIOIETO OT OTBETCTBEHHOCTH OCHOBAHMS B CITydae
COBEPIICHHS TIOJJOOHBIX IPECTYILICHHIA;

b)aoBEII BoeHHO-yronoBHsIi koneke (3axoH Ne 522/1999), KoTOpBIii IIpeLycMaTpuBaeT U3bITHE U3 KOMIIETEHIINH OPTaHOB
BOCHHOM FOCTHIIMH TaKHX IPECTYILICHHH, KK ITBITKA, TCHOLM X HACUJIECTBEHHOE HCUC3HOBCHHUE, U PEINIAMCHTHPYET
TIPMHIIMIT JOJDKHOTO TIOBUHOBEHHS,

¢)3akon Ne 548/1999, 3anpengaronmii MprU3bIB Ha BOCHHYIO CITYKOY HECOBEPIICHHOJICTHUX B Bo3pacte 1o 18 neT;

d)HOBBII YroNoBHO-MpoIeccyanbHbIN Kozieke (3akoH Ne 600/2000), koTopsIi TipeaycMaTpuBacT B miase VI
HEJIOMYCTHMOCTD PACCMOTPEHHS CYIAMHU JIOKA3aTENBCTB, TTIOYIeHHBIX HE3AKOHHBIM ITYTEM.

63.KomuTeT TaroKe ¢ yI0BICTBOPEHHEM OTMEYAET:

a)3axon Ne 742/2000 o npuasTrE PrMckoro yeraBa MesxTyHapOXHOTO YTOJIOBHOTO Cy/, TOKyMEHT O PaTH(HKAIINH
KOTOpOTO ObLT cllaH Ha XpaHeHue 5 arycra 2002 roa;

b)3axon Ne 707/2001, parudurmpyronmii MexxaMepruKaHCKYHO KOHBEHIIMIO O HACHJIBCTBEHHOM UCUYE3HOBEHHH JIHII.
64.Kpome toro, Komurer ¢ ynoBieTBOpeHHEM OTMEUAET:

a)3a$IBJICHI/Ie TMPEACTAaBUTEIA TOCYAAPCTBA O TOM, YTO JIMIA, OCYKACHHBIC 34 IIPUMEHEHHNE MIBITOK, HE ITOICKAT U HE 6y,[[yl'
TIOJICKATh B T'OCYAAPCTBE-YI4aCTHUKE aMHUCTHH WJIA IIOMUJIOBAHUIO,

b)poss, koTopyro urpaeT KOHCTUTYIIMOHHBIH CYA B TOAZICPKaHUH IPABOIIOPSIKA U 3aKOHHOCTH B TOCYAAPCTBE-yJaCTHHKS,

C)TIPOZIOIDKAIOIIEECS COTPYIHHIECTBO MEX Ty IPEIICTABUTEIECTBOM YIIpaBlIeHHs! BepXxoBHOIO KoMuccapa o mpaBam
yesnoBeka B Komym6uu u npasurenscrsom Komym6uu.

C. ®akTopsbl U TPYIHOCTH, NPeNSATCTBYIOIME OCyIeCTBIeHINI0 KoHBeHImu

65.Komurer oTaaeT cebe 0TYET O TPYAHOCTSIX B 00JIACTH COOMIONEHHS [IPaB YENIOBEKA U MEXITYHAPOIHOTO T'YMaHUTApHOTO
TpaBa, 00YCIIOBJICHHBIX CYIIECTBYIOIIEH B CTPaHE CJIOKHOI BHYTPEHHEH 00CTaHOBKOH, OCOOSHHO JESTENTEHOCTHIO
HE3aKOHHBIX BOOPY)KEHHBIX opMHupoBaHuii. Bvecte ¢ Tem Komuter BHOBB MOTUEPKUBACT, YTO B COOTBETCTBHH CO
crarbeit 2 KOHBEHIIMN HUKAKIE HCKIIOUYUTENbHbIE OOCTOSITENIHCTBA HE MOTYT CITY)KUTh OIIPaBJaHUEM IPUMEHEHHUS TIBITOK.

D. BOﬂpOCbI, BbI3bIBAKOIIIE 032009€HHOCTH

66.KoMHTET BHOBB BBIpa)KaeT 00ECIIOKOSHHOCTH O ITOBOJTy MHOTOUKCIICHHBIX aKTOB TIBITOK U JKECTOKOIO O0OpaIlCHUS,
KOTOpBIE, COITIACHO YTBEPKICHHSM, HA IIMPOKOI M CHCTEMATHYECKOI OCHOBE COBEPIIRIOTCS CHIIAMH H CITY)KOaMH
0E30IIaCHOCTH B TOCYIAPCTBE-yJaCTHHKE KAK BO BPEMsI BOCHHBIX OIIEPAIIHiA, TaK U BHE CBs3U ¢ HUMIL. Kpome Toro, oH
BBIP&XACT CBOIO 03a004YCHHOCTb B CBSI3H C OOJBIIIIM YHCIIOM CITy4acB HaCHJILCTBEHHOIO HCUC3HOBCHHUS M ITPOM3BOJIBHBIX
KasHEH.

67.KoMuTeT BBIpaXKaeT CBOIO 0OSCIIOKOCHHOCTb 1O MIOBOJIY TOTO, YTO Pa3IMYHBIC MEPhI, KOTOPHIC ITPUHUMAIOTCSI HITH
MPeTyCMATPHBAIOTCS TOCYIAPCTBOM-yJaCTHUKOM B 00J1aCTH OOPHOBI IPOTHB TeppOpH3Ma M HE3AKOHHBIX BOOPY)KEHHBIX
(opMHpOBaHHiA, MOTYT CIIOCOOCTBOBATH PACIIMPEHHUIO MPAKTUKK TIHITOK. BBUIYy 3TOr0 KoMuTter BhipaxkaeT CBOr 0co0yr0
03a00YECHHOCTB B CBSI3U CO CIICIYIOIM:

a)UCTIONB30BaHHEM Ha BPEMEHHOM OCHOBE "CONIAT-KPECThSIH'", KOTOPBIE )KUBYT B CBOMX OOLIMHAX, HO MPUBJICKAIOTCS K
BOOPY)KSHHBIM JICHCTBHUSIM TIPOTHB TTIOBCTAHIIEB, B PE3YJIHTATE YETO OHU U UX OOIIMHBI MOTYT MO/IBEPTaThCsT HAMAJCHUSIM CO
CTOPOHBI HE3aKOHHBIX BOOPY)KEHHBIX (JOPMUPOBAHHIA M B TOM YHCIIE TIBITKAM M YKECTOKOMY OOpaIIEHHIO;

b)rpoekrom 3akoHa Ne 223/2003 0 KOHCTUTYIIOHHOM pedopMe, B CITydae IPHHSATHS KOTOPOTO BOOPY)KEHHBIE CHITBI OyIyT
HaJIeTICHbI TIOJTHOMOYHMSIMH CYICOHOI TTOHMLINH, a 33JCPXKAHHS U JIOTPOCHI, TIPOAOIDKATEIBHOCTE KOTOPBIX MOXKET B
HPHUHIUIIE COCTABIIITH JI0 36 4acoB, OyAeT pa3pereHo MPOBOIUTE Oe3 CyeOHOro KOHTPOJIA.

68.Komuter Taroke BBIPAYKACT CBOIO 00€eCITOKOEHHOCTh B CBSI3H CO CIICayrOIM:

a)oOCTaHOBKON G€3HaKa3aHHOCTH 3a HapyILEHHsI [TPaB YeI0BEKA, COBEPILEHHBIE CUIIAMHU U CITYKO0aMU IOCYJIapCTBEHHOM
0€301TacHOCTH, ¥ B YaCTHOCTH OTCYTCTBHEM ONEPATUBHBIX, OSCIIPHCTPACTHBIX M MCUEPIIBIBAONIX PACCIICIOBAHII
MHOTOYHCIIEHHBIX aKTOB IMBITOK U IPYIHX BUJIOB KECTOKOTO, 6ECUEIOBEUHOTO MM YHIKAOIIETO JIOCTOMHCTBO OOPAIIeHHS 1
HaKa3aHWs, a TAKOKE HEMPEJOCTABICHUEM JKePTBaM a/IEKBaTHOIO BO3MEILCHUSI U KOMIIEHCALIUH;

b)yTBCp)K)IeHI/IHMI/I O TEPITMMOM I1OAXO0AE, MOAACPIKKE 1 IOITYCTUTEIILCTBE OPIraHOB IoCyIapCTBa-y4aCTHUKA B OTHOILICHU N
JACATCIIbHOCTH WICHOB BOCHU3UPOBAHHBIX qanHpOBaHHﬁ, Has3bIBaCMbIX CUJIaMH "CaMOO60pOHI>I", KOTOpPBLIC BUHOBHBI B
COBEPIICHNH MHOTIOYMCIJICHHBIX aKTOB IIBITOK 1 JKECTOKOI'O 06paH.EHI/DI;

C)IIPOEKTOM pehopMbI CYZICOHOM CHCTEMBI, B CITy4ae peaslM3allii KOTOPOTo OYIyT, KaK IPEATONAracTcs, BBEICHbBI



KOHCTHTYIFIOHHBIE OTpaHUYEHHs Ha OOpaIleHHs C XoJaTalicTBamMu 0 cyneOHol 3ammTe ("amrapo') 1 orpaHrIeHb! QYHKIHA
KOHCTUTYIIMOHHOTO Cy/ia, B YaCTHOCTH B O0JIACTH MEPECMOTpa pellieHHi 00 OOBSIBIICHUH YPE3BBIYAHHOTO TTOJIOKECHHSL.
Komurer Tarke BblpaykaeT 03a004UCHHOCTB B CBSI3U C 3aKOHOITPOEKTOM, U3BECTHBIM 1101 Ha3BaHHEM "AJILTepHATUBBI
YIOJIOBHOMY HAaKa3aHHIO'", KOTOPBIH B CITydae €ro MPHHSTHS OyIeT IpeIycMaTpUBaTh YCIIOBHOE OCBOOOKICHHE OT
HaKa3aHUs YWICHOB BOOPYKEHHBIX (IOPMHUPOBaHUH, JOOPOBOJILHO CAABIIMX OPYXKHUE, TAKE ECITH OHU ITPUMEHSITH MTBITKH U
COBEPIIRIH JPYrie BOIUIOIIE HAPYIIICHHSI MEXKIyHAPOAHOTO IMAaHUTApHOTO MPaBa;

d)yrBepkaeHnsMU 1 MHGOPMALIUEH O CIIETyIOIIEM:

)IPUHYKICHNUH K YXO/y B OTCTaBKY HEKOTOPBIX CYACOHBIX ITPOKYPOPOB OT/IEIa 10 paBaM uenoBeka CyneOHoH
TIPOKYPATYPBI, a TAKKE YrPo3ax, MOTydEHHBIX HEKOTOPHIMU COTPYIHUKAMH 3TOTO OT/IENA B CBSI3U € TIPOBOIMMBIMU MU
paccieIoBaHHSMI HAPYIICHHI [IPAB YCIIOBCK,;

1)OTCYTCTBUH HaICXKAIIX CPEICTB MPABOBOM 3aIlFITHI B CydJasX H3HACHIOBAHUS U JPYTHX (OPM CEKCYaTbHOTO HACHIIHS, K
KOTOPBIM HEpeIKO IMPUOETaroT Kak K OHOH 13 (hopM MBITOK U 2kecToKoro obparenus. Kpome Toro, Komurer Bbipaxaer
CBOIO 03a00YEHHOCTH B CBSI3U C TEM, YTO HOBBIH BOGHHO-YIOIOBHBIH KOJIEKC KOHKPETHO HE UCKITIOYACT MPECTYIUICHHS
CEKCYIFHOTO XapaKTepa N3 KOMIIETCHIINH OPTaHOB BOCHHOH FOCTHITH;

1il)[TPOJIOIDKAFOIIRHCST IPAKTHKE PACCIICOBAHMS BOSCHHBIMH CYIaMH MTPECTYILUICHHI, KOTOPBIE MOHOCTHIO HCKITIOYEHBI H3 HX
KOMIIETEHIINH, HAIIPUMED, IIBITKY, TEHOLM 1 HACUJIbCTBEHHbIE NCUE3HOBEHMS, 1 K KOTOPHIM [IPUYACTHBI
BOGHHOCITYKAIlMe, HECMOTPs Ha IPUHATHE HOBOrO BOeHHO-YroJIOBHOTO Kofiekea M IIocTaHOB/IeHHe KOHCTUTYIIMOHHOTO
cyna 1997 roza, npemgycMaTprUBaroLiee, YTo MPECTYIUICHUS IPOTHB YeJI0BEYHOCTH HE OTHOCSTCS K FOPHCAMKIMHN BOCHHBIX
CYIIOB;

IV)MHOTOUHMCIIEHHBIX 1 KECTOKHX HallaIeHHUSIX Ha MPaBO3AIMTHUKOB, KOTOPBIE TIPOBOIAT BKHYIO paOOTY MO BHISIBJICHUIO
ClTydaeB MPUMEHEHHS IBITOK U JKECTOKOTO OOpaIlieHus 1 HEOHOKPATHBIX HAMAIEHUSIX Ha COTPYIHUKOB CyIeOHBIX OpPraHoB,
B pe3y/bTaTe KOTOPBIX BO3HUKACT YIPO3a UX HE3aBHCHMOCTH U (H3UYECKOI HEPUKOCHOBEHHOCTH,

€)MHOTOYMCIICHHBIMH CITy4asMA HACHJIBCTBEHHOTO MEPEMEITICHHUSI BHYTPH CTPAHbI TPYIIIT HACEIICHUS, KOTOPHIC
00yCITOBJIEHBI BOOPYKEHHBIM KOHQUIKTOM M OTCYTCTBHEM B paiioHaX MX ITPOKMBaHMUS OE30ITaCHOCTH BBHLY TOTO, UTO B
HUX HET TOCY/IapCTBEHHBIX CTPYKTYP, COOIOIAIOIIX M 00ECIICYNBAKOIIMX COOJTFOJICHHUE 3aKOHA;

finepenoMHeHHOCTHIO M HEYIOBJICTBOPHTEILHBIMU YCIOBHSMH CONEP)KaHMS 3aKTIOUCHHBIX B TIOPbMaX, KOTOPbIE MOXKHO
MPUPABHATH K OECUEIIOBEUHOMY U YHIDKAIOLIEMY JOCTOMHCTBO OOPAaILEHHUIO;

£)OTCYTCTBHEM MH(OPMAIIMH O pUMeHeHHH cTaThi 11 KOHBEHIINK B OTHOIICHHHU CYIIECTBYOIIMX B TOCYIapCTBE-
YYaCTHHKE ITPaBUIT OOPAIICHHS C JIMIIAMH, TIOIBEPTHYTBIMHI apECTY, 33/ICpPXKAHUIO HITH TEOPEMHOMY 3aKITFOUCHHIO, a TAOKE B
CBSI3H C MOTy4eHHBIMA KOMHTETOM COOOIIHUSIMU O HECOOIIOICHUH TOCYAAPCTBOM 00SI3aTENBCTB B 3TOM 00JIaCTH;

h)oTcyrcTBHEM YIOBIETBOPUTEIBLHON MH(GOPMAIIMH O TOJIOKEHHUSX BHYTPEHHETO 3aKOHO/IATEIIECTBA, KOTOPHIE ObI
rapaHTHUPOBATIN MPUMEHEHHe cTaThil 3 KOHBEHIIMH B CITydasiX BBIIBOPCHHUS HITH BHICHUIKM HHOCTPAHLICB, KOTOPHIM
YIpOXKaeT MPUMEHEHHE TBITOK B CTPaHE BO3BPAIICHUSL.

E. PexomeHaamum

69. KomureT pekoMeHAyeT rocyAapcTBY-Y4aCTHUKY PUHATDH Bee He00X0AMMble Mepbl ISl IIPOTUBOACHCTBHS
aKTaM IbITOK H 7KeCTOKOr0 00pallicHHsl, COBepLURAeMbIM Ha Teppuropun Kosym0uu, 1 B yacTHocTH:

a ) IPUHATH AeHCTBEHHbIE MePbl, YTO0bI IOKOHYMTH ¢ 0€3HAKA3AHHOCTHIO JIMLI, IIPe/I0JI0KUTE/IbHO BUHOBHBIX B
TIpUMeHEHNHU MBITOK U 7K€CTOKOr0 00palle HHsl, POBOUTH ON€ PATHBHBIE, O€CIPUCTPACTHBIE W HCYEPNBIBAKOIIME
pacciie/IoBaHus, IPUBJIEKATH BUHOBHBIX B PUMEHEHUH MBITOK H KeCTOKOr0 00pallieHus K Cy/1y 1 00ecne4uTb
Tpei0CcTaB/IeHHE a/leKBATHOI KOMIIEHCAIIMH NoTeprneBIMM. B yacTHocTH, OH peKoMeHIyeT rocyIapcTBY-Y4aCTHUKY
TEPeCMOTPETH BOIPOC O MPUHSITHH 3aKOHOTPOEKTA " AJIbTEPHATUBBI YTOJIOBHOMY HAKa3aHUIO'' B CBETE €ro
00513aTeJIbCTB coriiacHo KoHBeHIMHU MPOTHB NBITOK;

b ) mepecMoTpeTH B CBETe CBOETO 00513aTe IHLCTBA OTHOCHTEIHHO NPEIOTBPAIIEHHSI MBITOK 1 KECTOKOI0 00paIe HUs:
i) Bonpoc 06 ncnob30BaHuN ''COJIAT-KPeCThsIH';

ii ) BOmpoc o NpuHATHHA Mep, B pe3yJIbTaTe KOTOPBIX BOOPY:KeHHbIE CIIIbI OYAyT HaJe/leHbI IO THOMOYHSIMH
cyaeOHO¥ No/IMIMY, a A0NPOChI H 33iePKaHus N1003peBaeMbIX CTAHYT J0BOJILHO NIPOJO/LKUTEIbHBIMH H OYAyT
TIPOBOIUTHCS 0e3 Cy/1eGHOr0 KOHTPOJIS;

iii ) nepecMoTpeTh NPoeKT pedopMBbI CHCTEMbI NPABOCYAMS € LEJIbI0 NO/IHOM MAPAHTHH IPoLeyp cyAeOHOM 3alMThI
U ofecnieyeHus1 yBaskeHus 1 pacumpennsi pynkunii Koncrurynmonsoro cyaa B aeJie 3allMThI 3aKOHHOCTH;

€) FApaHTUPOBATh, YTOOBI Bee JIHIA, U B 0COOEHHOCTH TOCyJapCTBEHHbIE CTy:Kallje, KOTOpble OPraHu3yIoT,
ILTAHUPYIOT, NOJIePKUBAIOT U (PMHAHCHPYIOT Olle PaliMU He3AKOHHBIX BOOPY KeHHbIX IPYII, HAa3bIBaeMbIX ''cHIaMH
€aM0000pOHBI'', 1 BUHOBHBIX B IPHMEHEHHH NbITOK, WM KOTOPbIe HHbIM 00pa30M Y4acTBYIOT B HX /IeITe/IbHOCTH,
OBbLTH BBISIBJICHBI, 3a/ieP/KaHbl, 0CBO00KICHBI OT CBOMX 00SI3aHHOCTEH U Npe/IaHbI Cy/Iy;

d) rapaHTHpOBaTh, YTOOLI COTPYAHUKH OT/IeJIa 10 MpaBaM YejoBeka Cyne0HOI MPOKypaTypbl HMeJIU BO3MOKHOCTH
BBINOJIHATH CBOM (DYHKIIMM HA HE3aBHCHMO¥i U OeCIIPUCTPACTHON OCHOBE U B YCJIOBHSIX 0€30MaCHOCTH U



NpeJ0CTABUTHL HM He00X0UMbIe cpeAcTBa JIsl () e KTHBHOIO NPOBE/ICHNSI MU CBOeil 1eATeJIbHOCTH;

€ ) pacc/1e10BaTh, IPUBJICKATD K Cy/1e0HOI 0TBETCTBEHHOCTH M HAKA3bIBATD JIML, BUHOBHBIX B COBEPLICHUH
M3HACWJIOBAHUIL M APYTUX BHIOB CEKCYAJILHOI'0 HACH/IMSL, B TOM YHCJ/Ie IIPH OCYLIECTBJICHHH Ollepaluii IpoTHB
HEe3aKOHHBIX BOOPY:KeHHbIX (hOPMHUPOBAHMIA;

f) B ciryyasix HapyIeHHil paBa Ha J)KU3HB IOKYMEHTHPOBATH cJIeIbl MPUMEHEHHSI ITBITOK H 0CO0EHHO CEKCYATHHOTO
HACHJIHSI, KOTOPbIE€ MOT'YT OCTABAThCsl Yy MOTeprneBumX. Takue qaHHbIE T0/KHBI BKIIOYATHCS B OTYETHI Cy/IeOHBIX
Me/IMKOB /IJIsl PACC/Ie/I0BAHNSI He TOJILKO CJIy4aeB CMEPTH, HO U npuMeHeHust nbITok. Kpome Toro, Komurer
PeKOMeHIyeT rocyAapcTBY-Y4ACTHHKY 00€eCIe YHTh He00X0IMMYI0 Mpod) e CCHOHAIBHYIO MIOAT0TOBKY MeTHIHHCKOTO
TIePCOHAJIA TI0 BOIPOCAM 0OHAPY KEeHHUsI CJIe/I0B MPHMeHEHUsI MHITOK H sKeCTOKOT0 00paIleHusl;

g ) cobmonath 1 3¢ peKTHBHO 00ecneYnBaThH COOIIOIEHIE 10J10:Ke Hnii BoeHHO-YT010BHOI0 Ko/IeKca,
npeaycMaTpuBaronmx U3bATHE /1€J1 0 MPUMEHEHUH NMBITOK U3 KOMIIE TEHIIUU BOCHHLIX Cy/10B;

h) npunsTe 3¢ pexTuBHBIC MepbI ISl 32LMTHI PABO3AILMTHUKOB OT Npec/ieJ0BAHUI, YIPO3 H APYTHX
NOCATaTeJILCTB M COOOLATH 0 CyAeOHbIX PelleHUSIX U JIIOOBIX APYTHX, IPUHUMAEeMbIX B 3TOH CBSI3H Mepax.
PexomenayeTcst Takke NpUHATH 3¢ (PeKTHBHBIE MepbI 11 00ecneveHus1 (Pr3uvecKoii HeNMPUKOCHOBEHHOCTH U
He3aBUCHMOCTH COTPY/HHKOB OPraHoB cyAe0OHol BJ1acTH;

i) npuHATL 3¢ e KTHBHBIC Mepbl AJIf YIyYleHUs1 YCJIOBHI COAePkKaHusl B MECTAX JIMIICHUsI CBOOO/bI U IIPUHSATH
Mepbl K CHH3KEHHIO OCTPOTHI CYLIECTBYIOLICH IP00/1eMbl UX NepeloJIHEHHOCTH;

j) rapaHTHPOBATH OOpallieHUE C JIMIIAMH, OABEPrHYTHIMH JIIO0bIM (popmam apecTa, 3a/iepiKaHusl WIH TIOPEMHOTO
3aKJIIOYEHHS], B COOTBETCTBHH € MEKIYHAPOAHBIMH CTAHIAPTAMH BO M30e KaHHe JI00BIX CTy4aeB MbITOK HIH
JK€CTOKOT0, 0€CUeI0BEYHOT0 H YHILKAIOIETO TOCTOWHCTBO O0paIne HHsl;

k') coo01mTh B cJIe/1yIomeM nepHoInIecKoM A0KIIajie 0 NMOJI0KEeHHAX BHYTPEHHEr0 3aK0HOIaTe IbCTBA,
TapaHTUPYIOLMX HeBbLIavy JIML B PyTHe IOCYAAPCcTBA IIPH HATMYHH 000CHOBAHHBIX OCHOBAHHIA IIPE/IN0JIAraTh, YTO
TaM UM OyJeT yrposKaTh OIACHOCTH IIPUMEHEHHS] IIbITOK;

1) cnesaTh 3asiBJIeHMs], IPpeycMOTPeHHbIE cTaThaMu 21 u 22 KonBeHuym, n patngumupoBath PakyIbTaTHBHLII
TIPOTOKOJI K Heif;

m) ofecne4yuThb IIMPOKOe PACIPOCTPAHEeHHE BLIBOIOB U pekoMeHaaumii KomuteTa B rocyaapcre-y4acTHUKe;

n ) nponHQopMuUpoBaTh Yepe3 rog KomureT 0 KOHKPeTHBIX Mepax, MPHHATHIX C EJIbI0 BINOJIHE HUSI
peKoMeHanuii, conepikanmxcs B noanmynkrax b), d), f) u h) Bbie.

XOPBATHSA*

70.KomureT paccMmotpen Tpetrii nepuomrdeckuii noxtan Xopsaruu (CAT/C/54/Add.3) Ha cBomx 598-m 1 601-M
3acemanmsix (CAT/C/SR.598 1 601) 6 1 7 mast 2004 roma ¥ IPUHSLT CIE/YFOIIIE BEIBOIBI U PEKOMEHIAIINH.

*Taroke omryormkoBaHo kak CAT/C/CR/32/3.
A. Beegenue

71. KomuTeET C yIOBIETBOPEHUEM IPUHUMAET K CBEACHUIO IIPECTABICHUE TPETHErO INEPHOUUECKOIO JOKIana XOpBaTuH,
OTMeYast IIPU ATOM, YTO OH HE MOJIHOCTBIO COOTBETCTBOBAN PyKOBOASAIMM ITpUHIMIIOM KoMuTeTa, Kacatonmmest
MIO/ITOTOBKY MEPUOAMYECKUX HOKIA/I0B. Bmecte ¢ TeM KomuTer BbIpaskaeT CBOE yIOBJIETBOPEHHUE B CBSI3U € YCTHOM
nH(popManueii, IpeACTaBIeHHON JeNeraliiell rocyapcTBa- yIacTHHKA, M KOHCTPYKTHBHEBIM JHAJIOTOM, COCTOSBIIEMCS B
XOJIe PaCCMOTPEHUS JOKIIAA.

B. Ilo3uTuBHbIE ACHEKTHI

72.KoMuTeT ¢ yIoBICTBOPECHIEM OTMEYACT IIOCTOSIHHBIC YCHITHS TOCYIAPCTBA- YYaCTHHKA [0 PeOPMUPOBAHUIO CBOETO
3aKOHO/IATENBCTBA B LIENISIX oOectieueHust Oosiee S eKTHBHOM 3allMThI IPAB YEIOBEKA, BKIHOUAst IPABO HE MOBEPraThCst
MIBITKAM M JIPYTOMY >KECTOKOMY, OECUETIOBETHOMY HITH YHIDKAIOIIEMY IOCTOMHCTBO OOPAIICHHIO M HAKa3aHHIO, 2 IMEHHO:

aynpunstue B utoHe 2003 roga 3akoHa 0 IpeoCTaBIeHUH YORXKHUIIR, KOTOPBIH JI0JDKEH BCTYITUTD B crity B Hrose 2004 rona
Y B KOTOPOM H3JIaraeTcsi IIpoLe/ypa oAy 3asiBICHII Ha TIPEIOCTaBICHIE YOSKHIIR B TOCYIAPCTBE- yJaCTHUKE;

b)scrymnenue B ciiny B ¢eBpane 2004 roga HOBoro 3akoHa 00 HHOCTPAHITAX, THE COACPIKATCS ITONOKEHISL, 3aIIPEIIRIONIE
JIETIOPTALHIO (M3HIECKIX JIHL], KOTOPBIE MOTYT TIOJBEPTHYTHCS IIBITKAM B CITydae BO3BPAIIEHHS B CBOIO CTPaHY;

¢)BCTyIUIeHHE B cuity B siHBape 2001 rofa 3akoHa 0 OJMIIMHI, KOTOPBIN PEryInpyeT MPUMEHEHNE Mep IPUHYKICHHS,
BKITIOYAs IPMMEHEHHUE OTHECTPENIBHOTO OPYXKUS;

d)Bcryruienue B cuity B 2001 rosy 3akoHa 00 MCIIOIIHEHMH HAKa3aHUI B BUJIE TIOPEMHOTO 3aKITFOYCHHSI, KOTOPBIN
peryimpyeT oOpallieH!e ¢ 3aKTFOICHHBIMI U UX ITPaBa.



73.KomuteT npuBETCTBYET:

a)mommucanue B ceHTI0pe 2003 roma DaKyisTaTHBHOTO MPOTOKOTa K KOHBEHIMH IIPOTHB MBITOK U 3aBEPEHHS
HPEeZICTABUTENS TOCYAAPCTBA-yJaCTHHKA B TOM, UTO IIPETyCMaTPUBACTCS €0 PaTU(MKAIIHS;

b) patudwmrkanuto B mae 2001 rona Pumckoro craryra MexmayHapOoIHOTO YroJIOBHOTO CY/A.

74.KomuTeT ¢ yIOBICTBOPEHIEM IPUHAMACT K CBSIICHHIO 3aBEPEHHS IIPEICTABUTEIS TOCYIaPCTBA-YIACTHUKA B TOM, YTO
3akoH 00 amHucTHH 1996 rona He pacIpoCTPaHSETCs HA AKThI TIBITOK.

75.KomuTeT Taroke ¢ yIoBJIETBOPEHHEM IPUHUMAET K CBEICHUIO 3aBEPEHUS IIPEICTABUTENS TOCYJapCTBa-yYaCTHUKA B TOM,
YTO KKJIOMY 3aKTIOUEHHOMY IPEAOCTABIIETCS MUHUMYM 4 M2 5KMJIOH TUIOIIAN.

76 . Komuter BBIPAXKACT YIOBJICTBOPCHUC TEM, YTO IOCYAApPCTBO-YIaCTHUK HAIIPABUJIO IOCTOSHHOC IMTPUTIIAIICHUE
CHEUATBHBIM ITPOLIEypamM Kommccenn o TIpaBaM Y€JI0BEKA IIOCETUTH CTPAHY.

C. Bonipocsl, BbI3bIBaIOILIMeE 032004€HHOCTH
77.03a604eHHOCTh KOMUTETa BBI3BIBACT CIIEIYIOIIEE:

a)B CBSI3H C ITBITKAMU U JKECTOKIM OOpaIliHHUEM, KOTOpBIE, TI0 COOOIIEHUSM, HMEITH MECTO BO BPEMSI BOOPY)KEHHOTO
koH{ytkTa 1991-1995 ronoB B ObBIIEH FOrocnaBum:

)HEMPOBEICHNE TOCYIAPCTBOM-YIaCTHUKOM, COTJIACHO COOOIIICHHSIM, OTIEPATHBHBIX, OCCIIPUCTPACTHBIX M TIOJTHBIX
paccieZIoBaHHI B LIEISIX IIPECIICAIOBAHMUS B YTOJIOBHOM HOPSIKE HCHIOJHUTENCH M IIPEJOCTABIICHHUS CIIPABEILINBOM 1
aJICKBaTHOM KOMITCHCAIIUH JKEPTBaM;

il)yTBEpIKICHHS O TOM, YTO Ha BCEX ATAIlax CYIONPOM3BOJICTBA ITPH pa3OUpaTeNIbCTBE JIET, CBSI3AHHBIX C BOCHHBIMH
HPECTYIIICHUSAMH, TIPUMEHSIIICH ABOMHBIE CTAHIAPTHI B YIIEPO OOBHHSAESMBIM 3 UHCIIa cepOOB U B MOJB3Y OOBHHSICMBIX 13
4uCla XOpBAaTOB;

iilyipeciieIoBaHusl, 3aITyTHBaHKIE U YTPO3bI, C KOTOPHIMU CTATKUBAICH, IO COOOIEHNSIM, CBUIIETENH U JKEPTBBI, JAIOIIE
CBUJIETEIIBCKUE ITOKA3aHUS B CY/IE, U OTCYICTBHE HaJIeKalleil 3alliThl CO CTOPOHBI TOCYAapCTBa-yJaCTHUKA;

b)TOT (haKT, YTO HA CETOAHSAIHUI JICHb HE BEICTCS HUKAKOTO CYJIeOHOTO IPECIIeIOBAHUS WM HE BEIHOCSTCS
OOBUHHUTEIBHBIE ITPUTOBOPHI 32 PEATIoNIaraeMble MpaBOHAPYIIEHHS 110 cTaThe 176 YToI0BHOIO KOJeKca, B KOTOPOt
TPU3HAROTCS TIPOTUBO3aKOHHBIMHU aKThI ITBITOK U APYIHX YKECTOKHX, OECUCIOBEUHBIX MITH YHIKAFOLIX JOCTOMHCTBO BHIOB
o0pallieH1s M HaKa3aHWSs,

C)OTCYI‘CTBI/IG, COITIaCHO COO6H.[€HI/I5[M, Yy, JMIICHHBIX CBO60£[LI, OIICPAaTUBHOIO W HAJICKAIITO IOCTYIIAa K HpaBOBOfI u
MEMIITHCKOM TTOMOIIM ¥ BOBMOYKHOCTH BUJIETHCS C WICHAMH CCMbU,

d)B CBS3U C ITPOCUTCIIAMA y6€)KI/II_[B, 1 HC3aKOHHBIMH UMMUT'DAHTAMU

1))HeONIATOIPHATHBIC YCIIOBHS COAEPYKaHMS B TIOPEMHOM IIeHTpe FxkeBO 111 BHOBB ITOCTYNMBIIMX 3aKTFOUCHHBIX U3 YHICIIA
MHOCTPAHIIEB, BKII0YAs IUIOXHE CAHUTAPHO-TUTHEHUYECKHE YCIIOBHS U OTPAHUYEHHOCTh MEPOIIPHUATUI 110 OpraHU3aLUU

JI0CYTa,

i))mpeanonaraeMple Cydan HaCHJINS B OTHOIICHUHU TEX, KTO COIEPXKUTCS B TIOPEMHOM LieHTpe ExxeBo [U1st BHOBB
MOCTYIUBIIMX 3aKTFOYEHHBIX U3 YHCIIAa HHOCTPAHIIEB, M HETTPOBE/ICHUE ONIEPATUBHBIX M OECIIPHCTPACTHBIX paccielOBaHU i
B CBSI3U C 3TUM;

fil)TIeHne CBOOOIBI Ha JUTHTEBHBIE CPOKH;

€)TOT (haKT, YTO TOCYIAPCTBO-YIACTHHK PEATIONIOKUTEFHO HE 3aHUMACTCS PEIeHHEM MPOoOIIeM HACHITHS U N3IICBATENBCTB
cpenu JeTel M MOJIOIBIX COBEPIIEHHOJIETHHUX, TOMEIIIEHHBIX B YUPEXKIICHHUS COIUATIBHOTO TIOTICYEHUS;

f)ToT (aKT, UTO rOCYIAPCTBO-YIACTHHK MPEATIONOKUATENFHO HE IPEIOTBPAIIRET JKECTOKIE HaMaIeHHUSI HETOCYIapCTBEHHBIX
areHTOB Ha MPEACTAaBUTENEH ITHUYECKUX U IPYTUX MEHBIIMHCTB U HE IPOBOJMUT IIOJIHBIE U OIIEPAaTUBHbIE PacCieOBaHUs B
CBSI3U C TAKHMH CITy4asiMH;

)HEOIArONpPUSITHBIE YCIIOBUS COACPKAHNUS JIULL B IIPEABAPUTEIBHOM 3aKIF0YEHUH, [I€ OHU IIPOBOJST 10 22 4acoB B CYTKU B
CBOMX Kamepax 0e3 BOSMOYKHOCTH 3aHSTHCS aKTUBHOI IESTENIBHOCTBIO.

D . Pexomenganumn
78. KomureT pekoMeHyeT rocyJapcTBy-yY4acTHUKY:

a) npuHATH 3¢ (peKTUBHBbIC MepbI 151 00ecnedeHus! OecIIPUCTPACTHOIO, II0THOTO U ONIePATHBHOIO Pacc/ieJ0BaHUs
BCeX MPeAno/araeMbIX cJIy4aeB NbITOK U APYTHX 5KeCTOKHX, Oecye/I0BeYHbIX WM YHIDKAIOIMX JOCTOMHCTBO BHI0OB
o0paLieHus1, Cy1eGHOr0 Npec/ieJOBAHNS M HAKA3AHUS MCIIOJHUTe Iel B HaJIe/KALWX CJIyqasiX M He3aBHCHMO OT X
3THHYECKOI'0 NPOMCXOK/ICHHS H IIPEI0CTABJICHUSI CIIPABE/INBOM U a/IcKBATHON KOMIICHCALIMH sKePTBaM;

b) o0ecnieyuTs B 1I0/IHOM Mepe COTPYIHHYEeCTBO ¢ MeKIyHApPOIHbIM YI0JI0BHBIM TPUOYHAJIOM /ISl ObIBILe i



KOrociasuu (MYTBIO), B yacTHoCTH IMyTeM o0ecnieyeHusl TOro, YTo0bI Bee, KOMY Ipe/IbsiBJIeHO 00BHHEHHE,
apecTOBBIBAJIMCH M NepeaBaiuch Tpudynamy;

¢) o0ecneYnTh BBIIOIHEHHE BCEX COOTBETCTBYIOIMX 3aKOHOAATE/ILHBIX AKTOB, IIPeyCMATPHBAIOLMX 3aLLATY
cBUeTeel M APYTHX YYACTHHKOB Cy/1eGHOTO pa30upaTeJibecTBa, H 00€ecIeYUTh, YTOOBI HA MPOrPaAMMBbI
3¢ e KTUBHOI M BCECTOPOHHEI 3aIIMThI CBU/IeTeJIel BbIIEJISIOCH J0CTATOYHO CPe/ICTB;

d) no1poOHO 3HAKOMHUTH Cy/Ieii, MPOKYPOPOB M AIBOKATOB € M K/TyHAPOAHBIMU 00513aTe/IbcTBAMH X0pPBaTUH B
00/1acTH NPaB YeJI0BeKa, 0c00eHHO TeX, KOTOpble NMpexycMoTpeHbl B KoHBe Hipm;

€) NPUHUMATb Mepbl IIs o0ecnevyeHUs1 Ha MPaKTHKe TPaBa BeeX JIML, JTMIIeHHBIX CBO0O/IbI, HMeTh OllepaTUBHbII
AOCTYH K a/IBOKATY M Bpauy 110 X BbIOOPY, 2 TAK/Ke JaBATh UM BO3MOKHOCTH BHIETHCSI € YWIEHAMHU CeMbH;

f) npuHUMAaTh Bee He0OX0AUMBIE MepbI N0 YTy4Ille HHIO MATe PHAJILHBIX YCJIOBHIA B TIOPEMHBIX LIEHTPAX 111 BHOBb
NpUOBLIBIMX 3aePrKAHHbIX M3 YHCIA NPOcUTe el y0eKULR U MIMMHUIPAHTOB U 00eceYnTh QU3MIeCKYI0 U
NICUXOJIOTHY€CKYI0 HEIIPHKOCHOBEHHOCTD BCeX JIMLL, CO/IC PKALLXCS B TAKHX LIEHTPaX;

2) BO3/ICPAKUBATLCS OT 3a/ICPAKaHUs NIPOCUTeJIei y0e KU U He3AKOHHbIX HMMUIPAHTOB HA VIMTE IbHbIN CPOK;

h) npexpaTuTh NPAKTUKY 0TKA32 B JOCTYIE K NPOLIe/ypaM IIpe/I0CTAB/ICHUs YOe:KUIIA B CWIY TOI'0, YTO BJIACTH He
MOI'YT IPOBEPUTH JMYHOCTD NPOCUTe Iel YOesKUIR M3-32 0TCYTCTBHSA JOKYMEHTOB WIH IIePeBOI4YUKOB;

i) MOArOTOBUTH HA COOTBETCTBYIOLMX SI3bIKAX HH()OPMAIMOHHBIN MaTEPHAIL, ¢ TEM YTOOBI 3HAKOMHUTD IPOCUTEJIEi
YO KHIIR ¢ MPoLeTyPaMH NPeIOCTABJICHUS YOEKHIIRA cpa3y Mocjie X 3aie pkaHusl WIN NPUOBITHSL Ha TEPPUTOPHIO
TOCyIapcTBa-y4acTHHKA;

j) OTKpPBITH cOTPYIHHUKAaM YrpaBJieHusi BepxoBHoro komuccapa Opranusammuu OobeuHe HHbIX Haumii o esiam
oesxenueB (YBKDB) nosnblii 1octyn k nmpocutesisiM yoe:xuim 1 Haooopot. Kak npasuno, YBKD nomkHo umeTs
AOCTYN K HHAUBHIYAJIBHBIM J0Che, C TeM YTOOBLI OHO MOIJIO CJIEMTH 32 MPoLeypaMH IPe/IoCTABICHUs YOe KU
obecneynTs cOOII0IeHIE TPaB 0esKeHIeB U MPOCUTe el yOeKuIIRn;

K) yew/uTh 3a1MTy AeTeil M MOJIOIBIX COBEPLICHHOIETHUX, IOMEILCHHBIX B YUpe:KAeHHS COLMAILHOIO NoNeYeHus,
obecneynBas, B YaCTHOCTH, II0JIyYeHHe COOOIICHHIT 00 aKTAX HACKWIUSA M HX paccJie/IoBaHue, PeJ0CTABJISAs
MOACPIKKY U JIeueHHe JieTeil M MOIO/IbIX COBepIlie HHOIe THHX, MMEIOMX NMpod/ieMbl IICHX0JI0THYeCKOT0 XapaKTepa,
JA00MBAasICh, YTOOBI B 3TUX YUpPe:KAeHUSIX padoTall IOAr0TOB/IEHHBIIi IePCOHAJI, HAIIPUMEP COLUAIbHbIE PA0OTHHKY,
TICUXOJIOTH M IIeJAT0IY;

1) 0GecneynTh 3a1IMTY 3THHYECKUX U APYTHX MEHBIIHCTB, B YACTHOCTH MyTeM NPUHATHS BeeX 3¢ (e KTHBHBIX Mep B
LeJIsIX Cy1eGHOro npec/ieJ0BaHUsI M HAKA3AHUS 32 BCE AKThI HACHJIMSI, COBepILIRAEeMble B OTHOLLE HUHM 3THX JIUII,
Pa3padoTKH MPOrpaMM Mo NOBbIILEHUI0 MH(OPMUPOBAHHOCTH, NPe0TBPALLe HUsI 3TOii opMbI HacHIMsl U GOPLOBI ¢
HHM, a TAKJKe IyTeM BKIIOYEHHS 3TOT0 BONPOCAa B MPOrpaMMy MOATOTOBKH COTPYAHHKOB MPAaBOOXPAHUTEIBHBIX
OPraHoB U IPYTUX COOTBETCTBYIOLMX IPo¢)eCCHOHAILHBIX IPYIIIL;

m) COBEPIICHCTBOBATDH PE/KUM JI€ATCJIBbHOCTH JIs1 JINL, HAXOAAIMXCHA B MPEIBAPUTE/IbHOM 3aK/II0YCHUH, B
COOTBETCTBUH C MEKAYHAPOAHBIMHU CTAaHAApPTAMU;

n) npeocTaBasiTh nHpopmanuo KomureTy 0 npaBoBbIX U APYrux Mepax, NPUHUMAEMbIX B IIeJISIX 00ecreye Hust
CHCTEMATHYECKOT0 PACCMOTPEeHHSI MIPABWJI JIONPOCA, HHCTPYKIHIA, METO0B M MPAKTHKU B OTHOIIE HUH JIUII,
JIMIIEE HHBIX CBOOO/IBI;

0) NPOI0JLKATH padoTy MO YKpeIUIeHUIO CHCTeMbI 00pa30BaHMsl B 00/1aCTH NPAaB YeJI0BeKa U NMpog)eccHOHAIbHOI
MOATOTOBKH M0 BONPOCY 0 3aNpeLieHHH NMBITOK U 5KeCTOKOro 00palleHus ISl COTPYTHUKOB MPABOOXPAHUTEIbHBIX
OPraHoB, MeJMLMHCKOI0 NePCOHAJIA, N'OCYAAPCTBEHHBIX CJIY KALLWX U IPYTHX JIUL, KOTOpble MOTYT Y4acTBOBAaTh B
3a/le PKaHUM, 10NIPOce WM 00pAIlCHIH ¢ JIIOObIM JIMIIOM, NIOABEPrHYThIM TOii WM HHOM dopme apecTa, 3a/ie pAKaHus
WU TIOPEMHOTO0 3aKTI04e HUS;

p) npeaocTaBaATh KoMureTy craTucTHYECKHE JAHHBIE O CJIyYasiX ILITOK U PYTHX BUIOB 7KeCTOKOI0,
GecyesI0BeYHOro WM YHHKAIOLETO JOCTOMHCTBO 00pallie HIs H HAKA3aHHS, 0 KOTOPBIX CO00IReTCs
a/IMHHHCTPATHBHBIM OPraHaM, H 0 pe3y/IbTaTaxX pacciie/I0BaHus, e3arperipoBaHHbIe, B YACTHOCTH, 0 IPH3HAKY
11012, STHHYECKHUM IpylIaM, reorpagpuueckoMy perioHy M THITY WIH PACI0JI0KEHHIO MeCT JIMIIeHUs CBOOO/bI, I/1e
TakHe cIy4an HMeloT Mecto. Kpome Toro, ciietyeT npeiocTaBisiTh HHGOPMALMIO 0 :KaJI00aX U JeJ1aX, HAXOAS IMXCS
Ha PacCMOTPeHHU BHYTPEHHHX CY/10B, BKJIIOYAsl pe3y/IbTAThI PAcc/ieJ0BAHUI U II0CJIe/ICTBHS JJIS KePTBbI € TOUKH
3peHHsl BO3MEILCHHsl ¥ KOMIICHCALM.

79. KomureT Takke peKOMEHIyeT IoCyJIapcTBY-y4aCTHHKY 00€¢CIIeYUTh II0BCEMECTHOE PACIIPOCTPAHECHHE HA €ro
TepPUTOPUH BBIBO/IOB H pexoMenganuii Komurera.

80. KoMHTET MPOCUT rocy1apcTBO-y4aCTHHK NMPeIOCTABUTH B TeYeHHE To1a HH(OPMAIMIO O €70 PeaKIui Ha
pexomennanun Komurera, conepkanmecsi B myHkre 78 a), b), f), n) u p) Bbiie.

81. KomureT pekoMeHIyeT rocyIapcTBY-y4acTHUKY NPeACTABUTH CBOM cyleAyIOLMii eproamyecKuii 1oxian 7
oxtTs0ps 2008 rona, koraa 10/uKeH ObITH MPeICTABJICH NATHIH NepPHOANYe CKUI 0K/, JTOT I0KIa]1 00bEeJUHUT B
ce0e YeTBEPTHIii U MATHIH NePHOAMYECKUE TOKJIAAbI.



YENICKASA PECITYBJIMKA*

82.KomuTer paccMoTtpen Tpetuii iepuoanyeckuii nokian Yeuckoit Pecryonuku (CAT/C/60/Add. 1) Ha cBonx 594-m u 597-
M 3aceiaHusIX, cocrosBumxcs 4 u 5 mMast 2004 rona (CAT/C/SR.594 u 597), 1 puUHSII clieytolie BEIBOABI U
PEKOMEHTAIIIH.

A. Benenue

83.KommuTeT nmprBETCTBYET MPEACTaBIICHHE TPETHETO MEPHOMYECKOro IoKIana Yerckoil PecIryONike B COOTBETCTBHH C
PYKOBOISIIMMY TpHHIHMIIaMKA KoMHTeTa ¥ BKIIOUEHHE B HEro CaMOKPUTUYHON WHQOPMAIINH, a TakoKe OTKPOBEHHBIN U
OTKPBITBII AUATIOT C TOCYIAPCTBOM-YJaCTHUKOM.

84.0r1meuas, uTo HoKIaz oxBaTeiBaet repron ¢ 1 saBapst 1998 roma mo 31 nekadps 2001 roga, KomuteT Boipaskaer
MPHU3HATENBHOCTH 32 HOBYFO MH(OPMAIINIO, TIPEICTaBICHHYO Aeseraruer Yerckoit PeciryOimki, 1 oipoOHEIe OTBETHI HA
HepedyeHb BOIIPOCOB U Ha BOIPOCHL, 3a1aHHbIe WieHaMu KomuTeTa B Xoze Auaora.

B. Ilo3uTuBHBIE ACHEKTHI

85.KomuTteT npuBeTCTBYET JaIbHEHIIME YCHITHS TOCYIapCTBA- yIaCTHUKA I10 TIEPECMOTPY CBOETO 3aKOHOATENHCTBA B IIEISX
obecrieueHys1 COONIOACHUS ITPaB YeIOBEKa B [IETIOM M KOHKPETHO TeX ITPaB, KOTOPBIE CBS3aHBI C OCYIIECTBICHHEM
KonBennuu npotus nbITok. KoMUTET, B 4aCTHOCTH, IPUBETCTBYET:

a)IIONPaBKU K 3aKOHY O MTPOXKUBAHUU WHOCTpaHHbBIX rpaxkaad Ne 222/2003 Coll,, Berynusume B cuity 1 stBaps 2004 rona,
KOTOPBIMH YIPEKIIACTCS HE3aBHUCHMBIN CYJIeOHBIN OpraH BTOPOI HHCTAHIIUY JUTSI PACCMOTPEHUSI JIEN O TIPEIOCTABIICHHN
YOCKHIIR,

b)monpaBku k 3akoHy 00 OTOBIBAaHMH CPOKOB TIOPEMHOTO 3aKTroueHust (3akoH Ne 52/2004 Coll.) 1 HeKOTOpbIE CBSI3aHHBIE C
HHM ITO/I3aKOHHBIC aKThI, ONPEICIIIOIIE YCIOBHS COACPKaHMS B TFOPbMAaX B COOTBETCTBUH C TPEOYeMBIMH CTaHAAPTAMH U
obecreyrBaromye 0oJee MMPOKYIO 3aIMTY 3AKTFOUCHHBIX;

¢)3aKoH 0 TpobaIMH U MOCpeIHNYECTBE U co3nanue CimyxObl npodanuu u nocpeaandectsa (3akoH Ne 257/2000 Coll.), B
pe3yIbTaTe Yero COKPATHIIOCh YHCIIO 3AKTIOYCHHBIX;

d)3akoH o0 cnieruabHOI 3ammTe cBuaeTenei (3akon Ne 137/2001 Coll.);

*Taroke omryormkoBaHo kak CAT/C/CR/32/2.

e)rmornpaBke K YronoBHOMY koziekey (Ne 265/2001 Coll.), mpemycMaTprBarolie BeICHAE PaCcCie/IOBAHMUS YIOJIOBHBIX
MPECTYIUICHHH, COBEPIICHHBIX IPEITOIOKUTEIBHO COTPYIHUKAMH HOJMIIMH, TOCYAAPCTBEHHOM TPOKYPATYpOid, a HE
HOJIALICHCKIMH CIIEIOBATEISIMHU, KAK 3TO OBLIO PaHBLIE;

Hnpunstue B 2003 roxy HarpionansHo# cTparerny 00psObl ¢ HE3aKOHHOW TOProBJICH JTHOIBMH;

g)HamepeHue paruduipoBarh GakynbTaTHBHBIN MpoToKoi K KonBeHImu B 2005 1oy ¥ COOTBETCTBYIOILYIO ITOMPABKY K
3akoHy 00 HHCTUTYTE OMOyJICMeHa, KOTopasi OblTa 0100peHa 3aKOHOAATEIFHBIM COBETOM, PACIPSIFOLIYIO €TI0 OTHOMOYHS
B KAa4eCTBE HAIOHAJIGHOTO MTPEBEHTHBHOTO MEXaHNU3Ma, KaK 3TO IPELYCMOTpeHO DaKyTbTaTHBHBIM IIPOTOKOJIOM K
Konpenuu;

hymyomuxariro noxanos EBporneiickoro KOMUTETa 1O MPEIOTBPAILCHHUIO TTBITOK U OTBETOB TOCYIApCTBA-yIaCTHHKA, &
TaIOKE 3aBEPEHUS B TOM, UTO JUIS BBIIOJIIHEHHS PEKOMEH AN Oy/IyT MPUHSTHI COOTBETCTBYIOIIME MEPBL.

C. Bonpochl, BbI3bIBAIOIME 0320049€HHOCTD
86.03a60ueHHOCTS KOMUTETA BBI3BIBAIOT CIIEIYOLIEE:

Q)IIPOJIOJDKAIOIIECS aKThI HACHIIMS B OTHOIICHHH POMA M YTBEP)KICHHUS O HE)KENTaHUE MOJIAIMH 00eCTIeYMBaTh UX
JIOJDKHYIO 3alIMTY ¥ PACCIIeIOBATh TAKUE ITPECTYIICHUsI, HECMOTPsI Ha IPHHIMAaEMbIe TOCYIapCTBOM-YIaCTHUKOM MEpHI MO
00pBOE C TAKMMH aKTaMH HACHJIHS,

b)oTCcyTCTBHE YETKUX MPABOBBIX TAPAHTHH PaB BCEX JIUIL, JIMIIEHHBIX CBOOOIBI, Ha ITOJTB30BAHUE YCIyraMH aJBOKaTa U
yBeZOMJIEHHE ONMKAMIIIIX POACTBEHHUKOB C MOMEHTA X 3a1EPyKaHUSL;

C)TOT (PAKT, YTO HECOBEPILCHHOJICTHHE HE COICPIKATCS OT/CIBHO OT B3POCIIBIX BO BCEX CITYUAsX 3a/ICPIKAHHST,

d)rot ¢akr, yTo NMIIA, CoACPIKAIIMECS B IPEABAPUTEIHHOM 3aKTFOUCHNH, 1 JIUIA, OTOBIBAIOIIME TIOKM3HEHHBIE CPOKH
3aKITFOYCHHS HE MOTYT PaboTaTh M IIPOBOJIAT BpeMs B Oe3eHCTBUH, HE 3aHIMasiCh COOTBETCTBYIOIRH JeATEITEHOCTEIO;

€)CIy4an HaCHJIMS CPEIU 3aKTFOUEHHBIX M OTCYTCTBUE CTATHCTUYECKUX JAHHBIX C Pa30MBKOH MO COOTBETCTBYIOILIIM
TIOKA3aTeNIsIM, KOTOpBIE CONEHCTBOBANH OBl OIPEIEIICHUIO KOPSHHBIX MPHYHH U Pa3paboTKe CTpaTeruii B IENsIX
MIPEe/IOTBPAILEHUS TAKUX CIy4aeB U COKpALIEHUS UX YUCIIa;

f)MeMIMHCKIIe KOHCYITBTAIIMK HE BCETIIA MOTYT ObITh KOH(MICHIIMAIBHBIMU, U PEIIICHUE O BBEICHUN OTPAHHUUCHHIA HE



BCCria peryinupyercst 3aKOHOAATCIIbHBIMU dKTaMH U HC TICPECMATPHUBACTCA HA permepHoﬁ OCHOBC;
g)ﬂeﬁCTBYIOIlBﬂ CHUCTEMaA, ITPHU KOTOpOfI 3aKITFOYCHHBIC TOJDKHBI ITOKPBIBATH YaCTh PACXOA0B IO UX COACPIKAHNUIO B TFOPbME;

h)pe3ynbTaThl paccieioBaHni CIydacB Ype3MEpHOTO MTPUMEHEHHS CHITBI COTPYTHUKAMH TTOUIIAH B CBSI3U C
neMoHcTpatusmu B [Tpare Bo Bpemst ipoenieHust B ceHTs0pe 2000 roza coBepans MexIyHapoJHOTO BaTFOTHOTO
(hona/BeemupHoro 6aHka, KOra JUIlb OMH Ciydaid ObLT KBaTM(MIIMPOBAH KaK YTOJIOBHOE IPECTYILIEHHUE;

1)oTcyTcTBHE MOMHOM MHGOPMALIK OT TOCYAAPCTBA-yJaCTHUKA 00 NCIIPABIICHUH TOJI0XKEHHUS U KOMIIEHCALIUH JKepTBaM
AKTOB ITBITOK HJIH X CEMBSIM;

J)ITOTIPaBKH K 3aKOHY O IpaBe Ha YOEKHUIIE, KOTOPBIC JAFOT OoJIee IMPOKUE OCHOBAHMS JUTSI OTKa3a B ITPEIOCTABICHUH
YOSXKUIIRA U Pa3pelRIoT 33/IeP>KUBATh JIUIL B TIPOLIECCE BBIIBOPEHHS U IOMEIIATH MX B IIEHTPHI COIEPIKaHUS TT0]] CTPKEH
HMHOCTpAaHIIEB Ha cpok 710 180 mHel, a Taroke OrpaHUYUTENBHBIN XapakTep YCIOBHM COAEp)KaHUS B STUX LIEHTPAX, KOTOpbIe
MOXKHO CPaBHUTB C YCIIOBUSIMHU B TIOPbMAX;

K)yTBepIK/IeHMSI, KACAFOIIFIECS] HEKOTOPBIX CITy4acB HEIO0OPOBOIBHOM 1 03 HAIUISKAIIRTO HHQOPMUPOBAHHS CTEPHITU3AIINN
JKSHIIMH POMa, a TakoKe HeCIIOCOOHOCTh MPABUTENECTBA ITPOBECTH B 3TOM CBSI3H PACCIEIIOBAHUE B CHITY OTCYTCTBUS
JIOCTaTOYHBIX JAHHBIX JUIs YCTAHOBJIEHHSI IMYHOCTH OTAEIBbHBIX IOCTPAABILMX JIULI.

D. Pexomengamyu
87. KomureT peKoMeHIyeT rocy1apcTBy-y4acTHHUKY:

a) MPWIOKUTH IOTIOJTHUTEIbHbIE YCHIHS 1151 60pLObI ¢ pACOBOil HeTePNMMOCTHIO M KeeHog o0Heii 1 odecneYnTh
BKJIIOYEHHE B 00cyKIaeMoe BceodbeMJIIoIee AaHTHIMCKPUMMHALIMOHHOE 3aKOHOAATE/ILCTBO BCeX
COOTBETCTBYIOLIWX OCHOBAHUIA, IIpe1ycMOTPeHHbIX KoHBeHIMelH;

b) npuHATHL Mepbl 1151 co3aanus 3¢ ¢ e KTUBHOIM, HA/IE/KHOI 1 HE3aBUCHUMOIi CHCTEMBbI PACCMOTPEHHS 7KAJI00 B LIeJIAX
TIPOBe/ICHUsI OTIePATUBHBIX U 0eCIPUCTPACTHBIX pacciieJ0BAHMI 10 BCeM 3asiBJICHUSIM O 7KeCTOKOM 00pale HUM WK
NBITKAX CO CTOPOHBI COTPY/THUKOB MOJIMIHH 1 APYTUX FOCYAAPCTBEHHBIX CIY;KAllWMX, BKJIIOYAsi, B YACTHOCTH, CJIy4aH
HACWINS IO PACOBBIM MOTHBAM CO CTOPOHBI JIWII, He SIBJISIIOLIXCSI MPe/ICTABUTEJISIME TOCYAAPCTBEHHBIX OPraHoOB, H
0CO0€HHO CJIy4au, KOTOpble NPUBEJIM K CMEePTH JII0/ieli, U HaKa3bIBaTh PABOHApYLIMTe 1eii;

€) AKTHBU3HPOBATH NPIIAraeMble YCHJIUSA 10 COKPAILCHHUIO YHC/IA CJIYy4YaeB sKeCTOKOr0 00paIleHHSI €O CTOPOHBI
COTPYIHHUKOB U JIPYTHX roCyJapcTBEHHBIX CJIY’KALMX, B TOM YHcJIe 110 ITHHYeCKHM MOTHBAM H, IIPU 00ecneyeHuH
3aLMTh] HENIPUKOCHOBEHHOCTH YACTHOI KM3HM (h13HyeCKUX JIULL, pa3padoTaTh MeTOIbI cO0pa JAHHBIX U
OTCJICKMBAHMS CJTyYaeB COBEPIICHUS TAKHX aKTOB B 1ieJisX 0os1ee 3¢ e KTHBHOIO peleHusI 3TOii IPod/IeMbl;

d) yKpemIsiTh rapaHTHH, IPeIyCMOTPEeHHbIE B Y TOJIOBHO-TIPOIIECCYATEHOM KOJIeKCe B OTHOIIRHHH K€ CTOKOTO
0GpalleHUs ¥ NBITOK, U 00€CIeYnThb, YTOObI B 3aKOHOAATEILHOM MOPSI/IKE U HA MPAKTHKE BCe JIMIA, THIIEHHbIE
CB0GOIBI, HMEJIN TAPAHTHH H CHCTEMATHYECKI HH() OPMHUPOBAINCH 0 HAJIMYAH Y HUX MPaBa Ha JOCTYI K yCJIyramMm
aBOKATA H YBeJOMJICHNE OIILKAIINX PO/ICTBEHHUKOB;

€) o0ecreYuThb, YT00bI IPH BeeX 00CTOSITe/ILCTBAX JIMLA B Bo3pacTe 10 18 JieT cogepikanuch 0Te/1bHO OT B3POCJIbIX;

f) paccmoTpeTh hopMbI 00ecrieyeHNsI 1JIs1 BCeX 3aK/II0Ye HHbIX A0NOTHUTEIbHBIX BUIOB JesITeIbHOCTH C LieJIbI0
NOOIIPECHHSI MX K KAKHM-JIM00 3aHATUAM, COKPAlAsi TEM CaMbIM BpeMsi, IIPOBOMMOE B Oe31elicTBHM;

£) OTCJIEKUBATH U (PUKCHPOBATDH CJTyYaH HACIIIHSI CPe/Id 3AKII0YEHHBIX B LIeJISIX BbISIBJICHUS €10 KOPEHHbIX PHYNH
¥ BBIPa0OTKH COOTBETCTBYIOLEH CTPaTeruy ero npeaynpesxaenns. KomMureT npemiaraeT rocy1apcTBy-y4acTHUKY
MPeJICTABUTH €My TaKHe JaHHbIe, Ie3arperipoBaHHbIe N0 COOTBETCTBYIOIMM MOKA3aTeISIM, B CBOEM Y€ TBEPTOM
TiepHOIYIE CKOM JIOKJIa/Ie;

h) o0ecneunTs KoHp I HINAIBLHOCTD MEIMIIMHCKUX OCMOTPOB H PACCMOTPeTh BOIIPOC 0 BO3MOKHOCTH Iepeayuu
CHCTeMbI MeJHLIIMHCKOr0 00C/Iy:KMBAHUS U3 Be/IeHHs] MUHMCTEPCTBA IOCTHLHH B Be/IeHHe MUHHCTEPCTBA
3PaBOOXPAHEHHSI;

i) NepeCMOTPETD NMOPAAOK, B COOTBETCTBHM ¢ KOTOPLIM 3aK/IIOYCHHBIC 10/IKHBI IIOKPLIBATH YaCTh Pacxo10B Ha CBO¢
coaepkaHue, ¢ TeM YT00bI MOJHOCTHI0 OTMEHUTH 3TO TpeﬁoBa}me;

j) o0ecnieunTh, 4YTOOBI KiIaccuuKaLys 3anpellieHHbIX 110 KoHBe LM aKToB NPOBOANIACH 0eCIIPHCTPACTHBIM
OpPraHoM C LeJIbI0 BO30Y KA HUSI COOTBETCTBYIOLIETO CY/OIPOM3BOICTBA 1 B CBOEM CJIe/TYIOLEM Ile PHOANYECKOM
AOKJIajie TIPe/iICTABUTh HH()OPMALHIO 00 YTOJIOBHBIX pacciie/I0BAHUSIX pe/III0JIO;KHTeIbHBIX AKTOB MBITOK U APYTHX
BH/I0B K€ CTOKOI0 00pallleHHUSI B COOTBETCTBUH €O CTaTheli 259 a) YTo10BHOIO KofleKca;

k) paccMOTpeTh BONPOC 0 He3aBHCMMOCTH M 3()he KTHBHOCTH pacciieI0BAHUIl 2ka100 Ha Ype3MepHOe NPUMEHeHHe
CHJIBI B CBSI3H C JeMOHCTpanusiMu B ceHTs0pe 2000 roxa Bo BpeMs cOBeAHNUS VM eKIyHApOJHOr0 BAIIOTHOIO
(onna/Beemupnoro 6aHka B Lie/Is1X IPUBJIeYeHHs BAHOBHBIX K OTBETCTBEHHOCTH H 00eciieYeHisl KOMIIeHCALMH
JKepTBaM;

1) BKiIIOYHTH B CBOJ CJ1eTyIOIMI e proInye KU TOKJIa HH(OPMALHIO 0 KOMIIEHCALINH, NTPeA0CTABJIsIe MO
JKepTBaM WM MX CEMbSIM B COOTBETCTBUH 0 cTaTheii 14 KonBenuum;



m) NepecMOTPeTh CTPOrHid pesKUM CO/IeP/KAHUs HEe3AKOHHbIX HMMMIPAHTOB B LieJISIX €r0 0TMEeHbI M 00ecleYuTh
nepeBoO/I BeeXx JieTeil U3 TAKUX HEHTPOB co/le PsKaHus M0/l CTPAazKeii BMecTe ¢ X POAUTEISIMA B NPpHe MHUKH ISl
cemeii;

ll) MPOBOAUTL paccjie0BaHvs B CBA3H C 3aiBJICHUAMH O HeZ[OﬁpOBOJIbeIX crepuim3anusix ¢ UCIOJIb30BaAHUEM
MEQUIUHCKHUX KapT U 3anuceil JAaHHBIX 0 MepCcoHa/Ie 1 HACTOATEJIBHO MPOCUTH TE€X, KTO MOJAAeT )143.11061,1,
cnocoocT BOBaTb, HACKOJIBKO 3T0 BO3MOYKHO, HA/VICKALLEMY 000CHOBAHNIO COOTBETCTBYIOIIX yTBepmaelmii;

0) Pe/ICTABUTH B TEY€HHE 0IHOIO rojia MH(popMauuio o peakuun Ha pekomeHaanun Komurera, conepxanmpecst
BbIIIE B NOAIMYHKTAX a), b), i), k) 1 m);

P) LIMPOKO PacHpoCTPaHSATh A0KJIA/IbI, MpeacTaBisiemMble Yenckoii Pecnyomkoii KomureTy, H ciejiaHHbIe 110 HUIM
BBIBO/IbI M PEKOMEH/IALIMH HA COOTBETCTBYIOLMX SI3bIKAX Yepe3 0 HUHAIbHbIE BeOCAITHI, CPpeICTBA MACCOBOI
HH(OpMAIMH M HETIPABUTE/ILCTBEHHbIE OPraHU3alMu;

) pe/ICTABUTH CBOI cJ1exyromii nepuoanyeckuii noxian Komurery He nosanee 31 nexadps 2009 rona, korga
JI0JZKEH OBITH MPe/ICTABJIEH NATHI 1€ pUONYe CKHIi TOKIa/1. ITOT HOKJIA/ I0JIKEH COAEPKATH CBE/ICHHbIE BOETUHO
YeTBEPThIii ¥ NATHII e pHOINYeCKHE TOKIAIbI.

I'EPMAHUST*

88.KomuTer paccmoTpen Tpetuit iepromudeckuii noan I'epmanun (CAT/C/49/Add.4) na cBoux 600IM u
603Im 3acemanmsix (CAT/C/SR.600 u 603), cocrosiBumixcst 7 1 10 mast 2004 Tonia, ¥ IPHHSIT CIS/TYFOIIAE BHIBOIBI H
PEKOMECH TAIIHH.

*Taroke ommyormkoBaHo kak CAT/C/CR/32/7.
A. Beegenue

89.KomuTeT npuBETCTBYET TPETHIA IEPUOAUUECKUI JOKIaA ' epMaHnu, XOT U COXKANEET O TPEXTOAUYHOM 3a€PKKE € €ro
npezcTaBieHueM. J[oKkiax CoOOTBETCTBYET MPUHATHIM KOMUTETOM pyKOBOASIIIM MPUHIIUIIAM IO COCTABIIEHHUIO JOKIA/IOB; B
YaCTHOCTH, B HEM COZIEPKATCsl OTBETHI FOCYNApCTBA- ydaCTHHUKA Ha TPEIbITyIIE 3aKTIOUNTebHbIE 3aMeuaHnst Komurera.
Komurer BBIPAKACT YIOBJICTBOPCHUE B CBA3U C Pa3BCPHYTHIMH NMCbMCHHBIMH OTBETaMU, ITPECICTABJICHHBIMA Ha €ro
HepedeHb BOIPOCOB, a TAIoKe B CBS3U € MOAPOOHBIMU OTBETaMH Ha BCE YCTHO 3aJaHHbIe Borpockl. Haxoren, Komuter
TaKKE IPUBETCTBYCT FOTOBHOCTD I'OCY/IAPCTBA-y4aCTHHKA ITOAICPKHUBATh BCGCTOpOHHI/II‘/II u OTICPOBGHHBIﬁ Juajior ¢
KomuteToM 1o BceM CBSI3aHHBIM C KOHBGHHHCﬁ BOIIpOCaM.

B. Ilo3uTHBHBIE ACIIEKTHI
90.KomuteT NpUBETCTBYET:

a)YKpEIJIEHUE TOCYIapCTBOM- yJaCTHUKOM OpTraHU3alMOHHBIX MEp I10 3allMTe IIPaB YEJIOBEKA, B TOM YUCIIE CO3IaHUE
KomuTera o npaBam uesioBeka py (eepaisHOM IapiiaMeHTe U IpecTaBieHne (eepabHbIM IPaBUTETECTBOM
JIBYXTOIMYHBIX HAlIMOHAIBHBIX JOKIAZIOB 10 IPAaBaM YeNIOBeKa B (eiepalIbHbII apiIaMeHT;

b)yupexxnenune B mapre 2001 roma ['epMaHCKOro MHCTUTYTA T10 TIpaBaM YeJIOBEKa B Ka4eCTBE MH(POPMAIIMOHHO-
KOOPIIMHAIIIOHHOTO IIEHTPa, B YbIO KOMIIETCHIIUIO BXOIUT KOHTPOIIH 32 TOJIOKEHUEM B 00JIACTH BHYTPHTOCYIAPCTBEHHBIX
TpaB YeNIOBEKa;

C)IIOATBEPKICHIE TOCYIAPCTBOM-YIAaCTHHKOM CBOEH IPHBEP)KEHHOCTH TIPUHIIUITY TIOJTHOTO 3aIIpeTa IMBITOK, B TOM YHCIIE B
paMKax MPUHYAUTEILHOTO BO3BpalleHHs. B 31oii cBsi3i KoMuTeT MpuHUMAET K CBEICHHUIO HeIaBHEE BO30YKICHHE
YIOJIOBHOTO TIPECIICIOBAHMUS B OTHOIICHUH CTapILEro COTPYAHUKA (hpaHKypTCKON MOTUIIH TI0 OOBUHEHUSIM B YIPpO3e
nprMeHeHus THIToK. Kpome Toro, KoMuter mprBeTCTBYeT MOATBEPKICHAE TOCYIapCTBOM-yIaCTHUKOM TOTO (pakTa, 9to
3aIpeT Ha MPUHYIUTENBHOE BO3BPAILEHHE, O KOTOPOM F'OBOPHUTCS B cTaThe 3 KOHBEHIMM, TPUMEHSETCSI KO BCEM CITydasiM,
BKITIOYAs CUTYALHIO, KOIIa IIPOCUTENIO YOSKUIIR OBLIO OTKa3aHO B cTaTyce OeXKEHIIa [0 IPUUMHAM Oe30I1acCHOCTH;

d)cornacue rocyapcTBa-y4acTHUKA Ha BHEIHIOK TIPOBEPKY C IO KOHTPOJIS 32 COOMEOACHUEM UM TIOJIOKEHU T
KoHBeHIMH, 0COOCHHO C YHETOM €ro MpU3HaHUs KoMITeTeHIIMN KoMuTeTa paccMaTprBarh jKalnoObl B COOTBETCTBHHU CO
crathsMu 21 1 22 KoHBeHIIMH;

€)3HAYUTEIBHBIN MTPOTpecc, KOTOPBI ObLT IOCTUTHYT 33 OTYETHBIHA TIEPHO/] B OTHOIIRHHUH 1) YCTIOBUIT CONEpKaHMs
OEKEHIIEB B IyHKTE BPEMEHHOTO pa3MEIlieHHs BO (PaHK(YpTCKOM adporopTy; i) MPUMEHSEMBIX MTPOLIEIYp U TeNei
MPEIOCTABIICHHS CTaTyca OSXKEHIIA; a TAKoKE iil) METOJIOB, HCIOIB3YEMBIX U eNei IPUHYIMTEIEHOTO BO3BPAILCHHS
BO3/IyIIHBIM TPAHCIIOPTOM JIII, KOTOPBHIM OBLIO OTKA3aHO B IIPEIOCTABICHUH YOCKHIIR;

finprMeHeHne rocyIapcTBOM- yJ4aCTHUKOM 3aKOHOIATENIBCTBA IT0 OCYIIECTBIICHNIO PUMCKOTO craryra MexmyHapoIHOro
YTOJIOBHOTO CYZa, B KOTOPOM COIEPKHUTCS BCEOOBEMITIONTRAST KITAaCCHU(MKALIUS TPECTYIIICHUH TPOTHB MEXIyHAPOJHOTO
TpaBa, BKIIOYAs IBITKK B KOHTEKCTE T€HOLIN 1A, BOCHHBIX IPECTYIUICHHWH WIIM MTPECTYIUICHUH POTHB YeJIOBEYHOCTH;

g)TOT (IB.KT, YTO rocyaapCTBO-y4aCTHUK YIUTHIBACT HAIMYNE MTBITOK U APYIUX IIPOTUBOPEHALIAX KOHBGHHI/II/I ﬂeﬂHHﬁ,
COBCPIIACMBIX HCTOCYIAPCTBECHHBIMA Cy6’B€RTaMI/I, KOIJia OHM ITOAIIaJar0T 1101 I[eflCTBPIe KOHBCHIII/II/I, B X0/I€



pasOuparebCcTBa Ha MpeIMeT IPEIOCTABIICHHS YOSKHIIR W BBICBUIKH,  TAKOKe TOT (JAKT, 4TO B COOTBETCTBHU C
(enepanbHO CyeOHOM TPAKTUKOW HHIWBUIYAIBHBIC KAI00BI O YKECTOKOM OOPAILCHHH MOTYT BO30YKIATHCS JKE B TOM
CITydae, eCJIM COOTBETCTBYIOILEE JIUIIO SIBILICTCS BBIXOALEM U3 "'0e30macHoit" TpeTheil CTpaHs;

h)MHHIIAaTHBY rOCYIapCTBa-yUaCTHHKA IO YUpeXKIeHHI0 MaHaTa CriennanbHoro gokiaqunka Komucenn Opranuzanyst
O0bemHeHHBIX Harmii 1o ipaBaM desioBeka 1o BOIPOCY O TOPIOBJIE JIFOBMH, OCOOCHHO JKSHIIMHAMH U JICTHMH.

C. Bornipocsl, BbI3bIBaIOIIME 032004€HHOCTH
91.KomuteT ¢ 00€CIIOKOCHHOCTBIO 0OpaIrpeT BHUMAHNE Ha CIIEAYIONEe:

a)4pe3MEPHYIO MPOJIOIDKUTENIBHOCTh BPEMEHH, HEOOXOAMMOTO JUTsl BBIHECEHHS PEIICHHIT IO YIOJIOBHBIM JIEJIaM,
KacaroIpMcs kaJio0 Ha )KECTOKOE O0paIlgHHE C 3a/Iep)KaHHBIMU CO CTOPOHBI COTPYAHHKOB IIPABOOXPAHUTENBHBIX OPraHOB,
BKIIIOUAsl, B YaCTHOCTH, CEPhE3HbIC CITydau, MPUBE/IIME K CMEPTH, HAPUMED CIydai ¢ AMUpoM AKHOOM, KOTOPBIi
ckoHyasics B Mae 1999 rona;

b)psin yTBEpIKICHHI O TOM, YTO TO HITH HHOE YTOJIOBHOE TIPECIIEIOBaHNE OBLIO BO30Y)KICHO MPABOOXPAHUTEIEHBIMH
OpraHaMH B TIEJSIX HAKa3aHHs! WIIH 3aITyTHBaHUsI JIUL], BEIIBUHYBIIHX [IPOTUB MPABOOXPAHUTENHHBIX OPIraHOB OOBHHEHHS B
JKECTOKOM OOpaIlicHN Y,

C)TOT (haKT, YTO [T0 MHOXKECTBY OXBaThIBaeMbIX KoHBeHIIMeEH o0nacTeil TocyapCcTBO-yJacTHUK HE CMOITIO TIPE/ICTABUTh
CTaTHCTUUYECKUX JAHHBIX WJIM 00ECTIeUNTh HaISKAILyI0 Pa30MBKY MIMEBIIMXCS Y HETO JaHHBIX. B xozie cocTosiBIErOCs
JINAIOra 3TO, B YaCTHOCTH, MMEJIO MECTO TIPH PaCCMOTPEHHUH BOIIPOCOB, KACAIOIIIXCS BO30YKICHHS YTOJIOBHBIX JIETT,
MPEIONIOKHUTEIBEHO COYMBIIIIEHHBIX OOBUHEHHH B KECTOKOM OOPAILEHUH, KOHTPOOBHHEHHUH CO CTOPOHBI
[PaBOOXPAHUTENBHBIX OPIaHOB, OIPOOHBIX JAHHBIX O TPABOHAPYILMTESIX ¥ OTEPIIEBIIMX, A TAoKe (AKTHYECKUX
3JIEMEHTOB OOBHUHEHUI B )KECTOKOM OOpallieHUH;

d)roT haxT, 9TO B CHITy HOHSTHBIX TPYIHOCTEH, BRITCKAIOIIX M3 KOHCTHTYIMOHHOTO PA3IeIICHHs IOJTHOMOUNH MEXTY
(benepaTbHBIME BIIACTSIMH | BJIACTSIMU 3€MeJIb, MEPBL, IPHHIMAaeMble Ha QeiepalbHOM YPOBHE C LIENbI0 Ooliee
3(xpeKTHBHOTO OCyIECTBIeHHs! KOHBEHINH, HE PAaCIIPOCTPAHSIOTCS Ha COOTBETCTBYIOIME CEpBI IEITENBHOCTH 3EMENb.
Taxum 00pa3oM, IMpoKHe (eeparbHbIe HOPMBI O IIPUHYMTEIEHOM BO3BPAIIEHHH BO3IYIIHEIM TPAHCIIOPTOM,
TPUMEHIMEIC B OTHOIIEHIH BO3BPAIIEHIH, OCYIIECTBILIEMBIX CHIIAMH (peiepabHOI TOTPaHIIHON MoK
(Bundesgrenzschutz), He NPUMEHSFOTCSI B OTHOIIICHUW BO3BPAIICHUH, TIPOM3BOIMMBIX BJIACTSMH 3EMeJTb;

€)IIpaBOBOH KOHTPOJIb 32 AEATENBHOCTBIO YACTHBIX OXPAHHBIX KOMITAHHH, HCIIONB3YeMBIX I oOecrieueH s 6e30MacHOCTH B
OIIPEIeNICHHBIX MECTaX TSl BPEMECHHOTO 3aJIepKaHusl B MOXIyHapoHOM asporiopty PpankdypralnalMaitne, 1 ypoBeHb
npodeccHOHABHOM MOATOTOBKY COTPYIHIKOB 3THX KOMITAHHH.

D . PexomeHnaanum
92. KomureT pekoMeHAyeT rocyAapcTBY-Y4aCTHUKY:

a) IPUHSITH Bce He00X0AMMbIe MepbI ISl TOT0, YTO0bI 00BMHEHHUSI B COBEPILICHIM NPeCTYILIe HUil, BbIIBUTAeMble
MPOTHB €TI0 MPABOOXPAHHTEILHBIX OPraHOB, PACCMATPUBAINCH B 0€30T/IaraTe IbHOM MOpPs/IKe, ¢ TeM YTO0bI
o0ecneYnTh ONepaTHBHOE BbIHECEHHE PeIeHHI 10 TAKAM 00BHHEHHUSIM U MOJIHOCTBIO HCKIIOYUTH BO3MOKHOCTH
JIIOOBIX CIIEKYJIAIMIA 110 OBOAY (paKTopa 0e3HAKA3aHHOCTH, B X0/Ie KOTOPbIX, COIJIACHO YTBEP:KIEHUSAM,
BBIIBUIAI0TCS KOHTPOOBUHCHMSI;

b) co3naTh HEeHTpaIBLHBIIA MYHKT cOOpa COOTBETCTBYIOIMX 001 HALMOHAIBHBIX CTATUCTHYECKUX JAHHBIX U
cBejieHHii 10 oxBaTbiBaeMbIM KonBeHuueii 00s1acTsiv, 3alpocHTh TAKKE 1aHHbIE U CBe/leHHsl Y BJIacTell 3eMeb Wil
NIPUHATH IpyrHe Haljleskalpe Mepbl /151 00ecrieyeHus! TOro, YTo0bl BJIACTH IOCYAAPCTBA-YYACTHHKA, a TAKKe
KomureT, pacnioiaranu noJiHoii 1 nospo0Hoii nugopManueii npu oueHke co0/I101eHHs1 rocyJapcTBOM-Y4aCTHUKOM
ero odsi3areJibcTB 110 KonBeHuum;

€) NPHHSATH COOTBETCTBYIOIME MePbl B PAMKAX CBOMX MOJJHOMOYHI B OTHOILICHHH BJIACTeill 3eMe.Ib, ¢ TeM YTO0bI
oecneYnTh NMPUHATHE U 001l¢e BHINOTHEHHE HMH Mep, KOTOpbIe M0Ka3a/IH cBoI0 3()(heKTHBHOCTE Ha (heepanbHOM
YPOBHE B KOHTeKcTe cofieiicTBusi 6oJiee ctporomMy codmoneHu0 KoHBeHIu, BKIOYAasi, B YACTHOCTH, (eiepajibHbIe
HOPMBI 0 IPUHY/UTEILHOM BO3BPALICHHH BO3TYIIHBIM TPAHCIIOPTOM;

d) cBecTH B e/IMHYI0O KATETOPHIO CBOH YTOJIOBHbIE HOPMbI, Kacalolpecs MbITOK U APYTUX 7KeCTOKHX,
Oecuye I0BeYHBIX WM YHIDKAIOIWX I0CTOMHCTBO BH/IOB 00pPALLeHUsI 1 HAKA3aHMSI;

e) npeacTaBuTh KoMuTeTy NoapoGHbIE JaHHBIE 0 TOM, KAK0e YHCJI0 CJTy4aeB IKCTPaIUIHMA WIH BbICHLIKH,
MOJKPeILIeHHbIX NOTy4YeHHeM JUILIOMATHYeCKHX 3aBePeHUIl WK rapaHTuii, MMeJ10 MecTo 3a nepuoj nocje 11
ceHTs0ps 2001 roga, kKakie MUHIMAJIbHbIC TPeOOBAHUS NIPeAbAB/IACT FOCYJAPCTBO-YYACTHUK B OTHOILC HUU
coiepikaHusl TAKUX 3aBePeHUil WM TrapaHTHii 1 Kakie Mepbl NOC/IeIyI0Iero KOHTPOJIs 0CYLIECTBIISIIOTCS] UM B
TOIO0HBIX CITy4asIX;

f) coodumTe KomureTy: i ) pacnpocTpansiiorcst Jid Ha HAHMMAaeMbIX FOCY/IapCTBOM-Y4ACTHUKOM COTPY/IHUKOB
YACTHBIX OXPAHHBIX KOMIIAHMI BCe NPeAyCMOTPEHHbIE 3aKOHOM CPeCTBA LISl HOAAYH K100 U II0JTyYeHUs!
BO3MeIleHHs (BKJIIOYasl IPH3HAHME IOCYJapCTBOM OTBETCTBEHHOCTH 32 JeiiCTBUsA CBOMX CJIY:KALMX), KOTOPBIMH
MOTYT BOCIIOJIb30BaThCSl MOTEPIeBIME B pe3y/ibTaTe AeiiCTBHIA NpeIcTaBuTeJ/IeH rocyIapcTBeHHbIX
NPaBOOXPAHUTEJILHBIX OPraHOB; M ii ) KAKYI0 IOATOTOBKY B CBSI3U ¢ 0XBaTbiBaeMoii KonBeHuueii npodJemaTukoii



NPOXOISIT COTPYHUKH TAKHX KOMIIAHUIA;

g ) oGecneyuTh BBe/leHHe B 00MXO0/] MPAKTUKH MeTUIIMHCKUX 00C/Ie/I0BaHMii KaK /10 IPOBe/IeHUsA JII000r0
TIPHHYIUTEIHHOIO TePeMeILeHHS ¢ HCTIO/IB30BAHNEM BO3IYIIHOIO TPAHCIIOPTA, TAK U B CJIy4ae, eC/JIM TAKOBOe He
COCTOSIIIOCK;

h ) myuuTs Borpoc o Gojiee AKTHBHOM HCIIOJIL30BAHHH NMPeTycMOTPeHHBIX B KOHBEHIMM MeXaHH3MOB YKCTPATHIIAN
B OTHOIIEHIH Ie pMAHCKHX IPAK/IaH, KOTOPbIe 0OBHHSIIOTCS B TOM, YTO OHHM COBEPIIAIHN AKThI MHITOK X
Y4YaCTBOBAJIM B COBEPIIEHNH TAKHX AKTOB 32 Py(esKOM IWIH B TeX CJIy4asX, KOraa re pMaHCKHe IPasKIaHe siBJISIOTCS
TpeATo/IaraeMbIMH KePTBAMH;

i) NpPUIOXKUTH Bee YCWIIUSI K TOMY, YT00bI paTH¢uuupoBaTh PaKky1-TaTHBHbII MPoTOK0 K KoHBeHIMu.

93. KoMHTEeT MPOCHT rOCyIapCTBO-YYACTHHK MPEJICTABUTH B TeUEHHE OIHOT0 roja uH¢ opMAaIMio B 0TBET HA
pexomennanun Komurera, conep:kamnmecsi Boille B MOANYHKTAX a), b ), e) u ) mynkra 5.

94. C yueTom Toro, uro ['epmanus npeacTaBmia nH¢ 0pManuio, Kacaouyrcs ocyiecrsiienns Konpenmm 3a
TIepUo/l, 0XBAaThIBAEMBbIii TPETHHM H Y€ TBEPTHIM e PHOANYE CKHMU TokiIanamu, KomuteT pekoMeHayeT
rocyIapcTBY-Y4ACTHUKY NMPeACTABUTH CBOM MSATHIN neproauyeckuii qoxian 30 oxrsaops 2007 roaa.

JIATBUA*

95 .Komurter paccmotpen nepoHavdanbHblid nokian Jlareuu (CAT/C/21/Add.4) na conx 579Im u 582Im 3acenanusix,
cocrosiBumxcst 13 u 14 Hostopst 2003 roga (CAT/C/SR.579 u 582), v IpHUHSIT HIKECIEAYFOIIME BBIBOJBI M PEKOMEH/IALIUH.

A. BBeeHue

96.KoMHTET PUBETCTBYET MEPBOHAYAIBHBIN JOKIA] JIaTBUH, KOTOPBIH OBLT MOATOTOBJICH B COOTBETCTBUH C
TpeOOBaHUSIMH, TIPSBSIBIIEMBIMU K (OpME 1 COJICPIKAHUTO TISPBOHAYATBHBIX IOKITAIOB TOCY/IapCTB-y4acTHUKOB. OH
COJKaJIeeT, OJTHAKO, YTO 3TOT JOKIaM, KOTOPBIH IO pIeKal mpeacTaBieHuro 13 Mast 1993 rona, ObLT MpezicTaBiIeH ¢
OIO3/IaHMEM Ha JICBSITh JieT. KOMUTET IPH3HAET B 3TOM CBS3M T€ TPYIAHOCTH MOJUTHYECKOTO X SKOHOMHUECKOTO XapaKTepa,
€ KOTOPBIMH TOCYaPCTBO-Y4AaCTHUK CTOJIKHYJIOCh B TEUCHHUE TIEPEXO/HOTO MEPHO/Ia, U HAJIETCs], UTO B OyIyllieM OHO OyneT
ITOJIHOCTBIO COOIIIONATH CBOM 00s3aTebCTBA 110 cTaThe 19 KonpeHiuu.

97.KomuteT IpUBETCTBYET TakoKe JNOMOIHUTEIBHYI0 HHQOPMALIHIO, IPEACTABICHHYIO TOCYIapCTBOM-YIaCTHUKOM B
MHUCEMEHHOM BHUJIE, © HMH(OPMAITHIO, IPHBEICHHYIO BEICOKOIIOCTABICHHOI eJIeralliiel BO BCTYITHTEIBHbIX 3aMEUaHHsAX U
MOJPOOHBIX OTBETAX HA MOCTABIICHHBIE BOMPOCH, YTO CBUETENBCTBYET O JKEJIaHUH TOCyIapCcTBa- ydaCTHUKA HauaTh
OTKPBITBII U IUIOAOTBOPHBIHA [uasor ¢ Komurerom.

B. Ilo3uTHBHBIE ACTIEKTHI

98.KoMHTET C YIOBIETBOPEHUEM OTMEYAET TEKYIYO JESTEIbHOCTh FOCYIApPCTBA- YJACTHUKA, HAIIPABJICHHYIO Ha
YKperieHue mpa denoBeka B JlatBuu. B yactHocTr, Komurer mpuBercTByeT ciemyromee:

2)3aKOHOJIATEITbHBIC MEPBI:

Dyapexnerne Korcrurynmonsoro cyna B 1996 roxy n Bxmoderne B KorcruTymio rass! VIII, mocBAIEHHOH OCHOBHBIM
TpaBaM YeJI0BeKa;

i)yapexxnenre B 1995 romy HanmoHansHOTo GrOpO M0 IpaBaM YesioBeKa, KOTOPOE YIIOJTHOMOYEHO, B YaCTHOCTH,
paccMaTpHBaTh KaT0OBI Ha HAPYIICHN ITpaB YeJIOBeKa, a TakoKe IPECTaBIATE B KOHCTHTYIIMOHHBIN CyX feia, KaCaIOIMecst
MPaBOBBIX ITOJIOXKEHUI, KOTOpBIE, TI0 er0 MHEHHIO, poTuBopedatr Koncruryiuu Jlateum;

*Taroke orryormkoBaHo kak CAT/C/CR/31/3.

iil)BcTyIIIeHHE B cruTy B ceHTsA0pe 2002 rosia HOBOTO 3aKoHa 0 YOSKHIIE, HAMPABICHHOTO Ha ITPUBE/ICHIE HAMOHATBHON
CHCTEMBI TIPEIOCTABIICHHS YOSKHIIR B eIle OOJIbIIee COOTBETCTBHE C HOPMATHBHBIMH aKTaMH EBpOIEHCKOro coro3a rmo
BOIIPOCY TPEIOCTABIICHUS YOSKHIIA U COOTBETCTBYIOLIMMH MEXTyHAPOIHBIMU CTaHAapTaMu. B HoBoM 3akoHe 00 yOeKuIle
MPEyCMATPHBAIOTCS TAIOKe JIBE QOPMBI IOMTOTHUTETBHOM 3aIMThHI ("AJTETepHATUBHBIN cTaTyc") IS IPOCUTENCH YOSKUIIR,

iV)BeTyIuIeHHe B ity B Mae 2003 rozia HOBoOro 3akoHa 00 IMMHTPAIIUH, B KOTOPOM, B YaCTHOCTH, TTPEeTyCMaTPUBACTCS
MaKCHMAITBHBIH CPOK COAEPYKaHMS IO CTPaKeH MHOCTPaHIIEB, ApECTOBAHHBIX 3a HAPYIIEHHE JJAHHOTO 3aKOH4, 1 TIPaBO
apecTOBAHHOTO MHOCTPAHLIA I10/1aBaTh Xano0y IPOKYPOPY, CBSI3BIBATHCS C KOHCYJILCTBOM M MMETb IOCTYII K IPABOBOM
THOMOILW;

V)BCTYIUICHHE B CHJTY HOBOTO YTOJIOBHOTO KOJIGKCA, B KOTOPOM COICPIKUTCS KOHLICTIIIUS TOCTEIICHHOTO OCYIICCTBIICHUS
CaHKIIMH U YCTaHOBJICHHBIX ATETEPHATUBHBIX CAHKIIMH, C TEM YTOOBI YACTHYHO PEUTH MPOoOieMy eperOIHEHHOCTH
TIOpEM;

VI)[IPOEKT HOBOTO YIOJIIOBHO-ITPOLIECCYABHOIO KOZCKCa, KOTOPBIi HAITPABIICH Ha YITPOILICHHE MIPABOBBIX IIPOLIEAYD U
COKPATHT, B YACTHOCTH, CPOK, B TEUCHHE KOTOPOTO MOI03PEBACMBI IOJDKEH MPENCTaTh Mepe CyabeH, ¢ 72 o 48 yacos;



Vii)[TpOeKT HOBOTO 3aKoHa 00 aMHHCTHH, PEIYCMATPHBAIONII MO0 0CBOOOXKIEHNE, JITO0 COKpAIIEHHE CPOKA TFOPEMHOTO
3aKITIOYEHNS] TAKUX TTO/IBEPXKEHHBIX PUCKY TPYIIII, KAK HECOBEPILEHHOJICTHHE JINLIA, OEPEMEHHbIE )KEHIWHBI, KCHIIMHBI C
MaJIOJICTHUMH JICTBMH, HHBAJIMIBI U [IPECTapeIIbIe.

b)AIMUHUCTPAaTUBHBIE MEPBIL:

Dopunstre B 2002 roxy MHCTpyKuuy 0 paBuiiax BHYTPEHHETO Paciopsiika CIEACTBEHHBIX TIOPEM, YCTaHABIMBAOILEH
CTaH/IAPTHI TS YCIIOBUH CONCPIKaHMs TIOJT CTPaXKeH, a TAloke OCHOBHBIE TIPaBa M O0SI3AHHOCTH HAXOSAIIXCS TI0]] CTPaKeH
TV,

inepenaya ¢ HostOpst 2003 roz1a BCeX JTATBUHCKHMX TIOPEM TIOJT HA/I30p KBATM(HIIMPOBAHHBIX MPO(ECCHOHATIBHBIX
Ha/BUpaTenei;

iil)pa3paboTKa, B cooTBEeTCTBUH cO cTatheld 10 KoHBeHInu, mporpamm mpoeccnoHaIbHOM MOATOTOBKH 15 IepcoHasa
MPaBOIPUMEHHUTENBHBIX U CYJICOHBIX OPraHoB.

99.Kpome Toro, Komuter ¢ ynoBIeTBOpeHHEM OTMEYAET:
a)ygactre HaroHaIbHBIX HIIO U rpaskaHCKOro 00IIeCTBA B ITOATOTOBKE MIEPBOHAYAIIBHOIO TOKTaza JIaTeuy;

b)Hauano ocymecTBIEHUS HOBOTO MPOEKTa, B paMkax kotoporo HITO Oyayr ydacTBOBaTh B MHCIIEKIIMH MECT JIMIICHUS
cB0oOOITBI B JIaTBHH.

C. Bonipochl, BbI3bIBaOIIME 032004€HHOCTH
100.KomurTeT BBIpaxkaeT CBOIO 03a00YEHHOCTS I10 ITOBOJTY CIIC/IYFOIIETO:

Q)yTBEP)KICHUH 0 )KECTOKOM OOpAIIEHHH, KOTOPOE B HEKOTOPBIX CIIyJasx MOYKET OBITh PHPABHEHO K ITHITKE, CO CTOPOHEI
COTPYAHUKOB TTOJIULIMH, OCOOCHHO IPH 3a/IepKaHHH U JIOPOCE TT0I03PEBACMBIX;

b)oTcyTCTBHS HE3aBUCUMOCTH M OECTIPUCTPACTHOCTH B paboTe bropo BHyTpeHHeH 0e30I1acHOCTH TOCYIapCTBEHHOM
MOJIALIMH, B KOMIIETCHIIHIO KOTOPOTO BXOUT PACCMOTPEHHE YKalo0 Ha MPEonaracMple HACHIbCTBEHHBIC SHCTBHS
COTPYJIHHKOB TIOJTUITHH;

C)YCIIOBHI COZICpYKaHMS TIOJ CTpaKeil B MECTaxX JIUIICHUS CBOOO/IBI, OCOOCHHO B MOJMIICHCKHX YIaCTKaX M H30JITOpax
KPaTKOCPOYHOTO COJICPIKAHTIS,

d)poIOIDKUTENFHOCTH TIPABOBBIX MPOIIEAYP M YPE3MEPHBIX CPOKOB IOCYIEOHOTO 3a/IepyKaHusL, OCOOSHHO B H30JISITOPaxX
KPaTKOCPOYHOTO COZICpPKaHMS;

e)Toro (aKTa, YTO HOBBIM 3aKOHOM 00 YOSXKHIIE TIPEyCMATPHBACTCSI, YTO HIUKAKOTO "aIbTEPHATHBHOIO CTaTyca" MPOCHTEIS
YOKHIIR HE MPEIOCTABIISCTCS JIUILY, IPUOBIBIIEMY B JIATBHIO M3 CTpaHbI, B KOTOPOW OHO MOIJIO IIPOCUTH 3allMThI U
nomyanTs ee. Kpome Toro, Komurer 03a004eH MIHTEIBHBIMI CPOKAMH, B TEUCHHE KOTOPBIX MPOCHTEINH YOSKHIIR MOTYT
HAXOIUTHCS TI0J] CTPaXKEeH MOCIIEe OTKA3a UM B MIPEIOCTABICHUH YOCKHIIR,

)IIepernoHEeHHOCTH TIOPEM U APYIHX MECT COCPIKAHMS T10/] CTPAXKEH, YUUTHIBAsL, B YACTHOCTH, TOTCHIIHATBHYIO OMIACHOCTH
MOAOOHON CUTYaIIMK C TOYKH 3PEHHUS PACIIPOCTpaHEHUsT MHQCKIIMOHHBIX 3a00JICBaHHH;

g)roro (akra, 4To, XOTs B IPOEKTE HOBOTO YTOJIOBHO-IPOLIECCYATBHOIO KOJIeKca ObIIM YUTEHBI MHOTHE U3 CYILECTBYIOLIX
HEJIOCTaTKOB, B IEHCTBYIOIEM HBIHE YTOJIOBHO-IIPOLIECCYATIBHOM KOJIEKCE OTCYTCTBYET HOJIOKEHHE O IIPaBE HAXOIAILErOcs
TIOJT CTpayKeH JIMIA Ha TIO/IepyKaHIe KOHTAKTOB C WICHAMH CeMBH. BhIpakaeTcst Taroke 03a009eHHOCTH 110 TIOBOITY
nH(OpMALIK O TOM, YTO JUTS TOTydeHNs KOHCYIBTALMK Bpaya Mo CBOEMY BEIOOpY TpeOyeTcst pa3pellicHHE BIIacTel;

h)zasBieHnit 0 TOM, 4TO BO MHOTHIX CITy4asiX JIULI, COAEPIKAIXCS IO CTPaKeil B MONUIINH, JIUIIAIOT BO3MOXKHOCTH
BCTPETUTHCS C aJBOKATOM WJIM 3aTATUBAIOT HA IIPAKTHKE NTOTydEHNE TaKoi BOBMOXKHOCTH, JIXKE €CIIM OHA
TIpelyCMaTpUBACTCSI 3aKOHOM, M YTO OTBETYHKH JJOJDKHBI OILUIAYHMBATh PACXO/Ibl HA IOPHIMYECKYIO TIOMOIIh, €CIM OHU
[IPOUTPAJIH JIEJI0;

1)KOJIMYECTBA JIMLI, KOTOPBIC YTPATHIIH CBOI MPABOBOM CTaTyC IPaKIaH WK "HerpakaaH" v cTa "He3aKOHHBIMU' TIOCTIC
BPEMEHHOI'0 BbIE3/]a U3 CTPaHbL.

D . Pexomenpanmn
101. KomuteT peKOMEHIyeT rocy1apcTBy-y4YacTHUKY:

a ) NPUHATH BCe HEOOXOMMBIE MepbI TSl MPEXOTBPALIEHNS AKTOB KECTOKOI0 00paIlieHHsI CO CTOPOHBI COTPYTHUKOB
TIOJIVIIVH M 00€CTIeYnTh, YTOOBI BCe YTBEUKICHHUS 0 KeCTOKOM 00pAIleHAN pacciieJOBAINCH 6e30TIaraTes;IbHO 1
0ecnpucTpacTHO;

b) yay4umTs yci0Busi B MecTaX JIUMIIEHUS CBOOO/IbI, 0CO0€HHO B MOJIUIEHCKUX YYACTKAX M H30JISITOpax
KPaTKOCPOYHOTI'0 COIe piKaHusi, U 00ecneYnThb HX COOTBETCTBHE MEKIyHAPOAHbIM CTaHAAPTAM;

C ) rapaHTHPOBATDb JTMIAM, HAXOAAIIMMCSH IO CTpameﬁ B IIOJIUIIMH, IIPABO HA NMOAAEePKaHuE KOHTAKTOB CO CBOUMU
CEMbAMH U BO3MOKHOCTD IOJTYYUCHMS KOHCYJIbTAlMM Y Bpaya 1o CBoeMy Bblﬁﬂpy, a TaKiKe a/IBOKaTa Cpasy 1nocjie



TOro, KaK 3TH JINIA ObLIHN JIMIIEHBI CBOOOIBI;

d) npuHATH Bce HeOOX0AMMBbIE MepbI 11 COKPAILEHUS NPOI0/KUTEILHOCTH NPAaBOBBIX IPOLeAYpP U
CYLLECTBYIOILETO HbIHE CPOKA J0CyAe0OHOI0 3aK/II04YEeHUs N0J] CTPAKY;

€ ) YCTAHOBHUTD IOPUINYECKH 00513aTe IbHbIE CPOKU COAEP/KAHMS MO/l CTPAsKe i JIML, KOTOPHIM ObLI0 0TKA3aHO B
Npe10CTABJIEHNH YOe KU M B OTHOLLE HUH KOTOPBIX JlefiCTBYeT NOCTAHOBJIEHHE 0 BbICchLIKe. B 3T0ii cBsI3U
TOCYIapCTBY-yYACTHHKY Tpe/IaraeTcsi Coo0IMTh CTATHCTUYECKHE IAHHbIEe B pa30MBKe MO MPH3HAKY 110J14,
ITHHYECKOI MPUHA/IJIE;KHOCTH, CTPaHe MPOMCXOKIEHUS M BO3PACTY O JIMLAX, 0;KUIAIOIMX BHICHLIKHU;

') mpoosKaTh OCyIIECTB/ICHHE Mep ISl pele Husl po0JieMbl MePenoIHe HHOCTH TIOPEM U APYTHX MeCT colepKaHust
TIOJI CTPAsKei;

€ ) IPE/ICTABUTH B 0Y€PeTHOM ITe PHOIIYE CKOM A0KJIA/le OAPOGHBIE CTATHCTHYECKHE JaHHbIE B Pa30HBKe 110
BO3PACTY, MOJIY ¥ CTPaHe MPONCXO0KACHNS, KACAIOIMECS ’KAJI00 HA MBITKHA H APYTHe CJIy4an KeCTOKOIo 0opalneHust
€O CTOPOHBI COTPYTHUKOB MOJIMIIUH, 2 TAK/KE MPOBEACHHBIX B ITOIl CBSI3N PacciieI0BAHMSX, MPeCJIeI0BAHUX
BHHOBHBIX H CJTy4Yasix IPUMEHEHNs! YTOJI0OBHBIX M THCHMILTMHAPHBIX HAKA3AHUIA;

h) obecneynTs GbICTPOE MPUHSITHE NMPOEKTA KOJAEKCA MOBeIeHHsI COTPYAHMUKOB MOJIMIMU BO BPeMsI I0Npoca
(""Konexc mosmmeiickoii 3Tuku'');

i) NpUHATH MepbI 1151 00ecrieYeHNs! TOro, YTO0bI NPH JIIO0BIX 00CTOSITEILCTBAX NMPeCcTYIUIEHHE B BH/Ie NBITKH YeTKO
(urypuposasio cpesu npecryIuvieHuii, 3a cOBepLIeHHE KOTOPBIX, COIVIACHO CTaThe 34, BHHOBHBII He MOKeT
CChLIATHCS HA MPUKA3 HAYAILHUKA;

j) mpogo/KaTh okazaHue cofeiicTBHsI HHTEeIPALM ¥ HATYPaJIU3alMu "'Herpaskaan'';
k ) paccMoTpeTh Borpoc 0 3asiBJICHUSIX COTVIACHO cTaThsaM 21 u 22 KonBeHuuu;

MOTpPeTH BOII TH)UKALMI JITATUBHOI'O TIPOTOKOT HBEHLH1H.
1) pacemo OIIpocC 0 KAl ®a a oro okoJj1a kK Konse

102. KomuTteT peKOMEHIyeT TaKKe FOCYJapCTBY-Y4ACTHUKY 00ecleYuTh IMPOKOe PACIPOCTPAHEHHE BLIBOIOB U
pexomennauii Komurera Ha BceX COOTBETCTBYIONMX A3bIKAX, HCIOJIL3YS ISl 3TOr0 o UIINA/IbHbIC BeOcaiiThl,
CpeICTBAa MAcCOBOil HH()OPMALIMM Y HENIPABUTEILCTBEHHbIE OPraHu3aLH.

103. KomuTteT NpocuT rocyIapcTBo-y4acTHUK NPeACTABUTH B TeUeHHe rofia MHPOPMALMIO 0 JeiiCTBUSIX,
NpeJIPHHATHIX MM B 0TBeT Ha pekoMeH1anuu KomureTa, KoTopble H3/10:keHbI B IOANYHKTax ¢ ), f), g), h) ui)
mynkTa 101 BbIe.

104. T'ocynapcTBY-y4acTHUKY Npe/iaraeTcs mpeacraButh A0 13 mas 2005 roga ero ouepeHoii nepuoamye cKuii
JOKJIAl, KOTOPbIii OyAeT paccMaTpUBaThLCsl B KauecTBe BTOPOTO J0KJIAJA.

JINTBA*

105.KomurteT paccmoTpen nepoHavanbHbiii qokian Jinteel (CAT/C/37/Add.5) Ha cBomx 584IM u 587-M 3acemanusix,
cocrosBrmxcst 17 u 19 Host6ps 2003 roma (CAT/C/SR.584 u 587), v PHHSIT HIDKECIICIYIOITIE BBIBOBI X PEKOMEHJALIH.

*Taroke orryormkoBaHo kak CAT/C/CR/31/5.
A. Beeenue

106.KomuTeT NpuBETCTBYET MEPBOHAYAIBHBIN 0K/ JINTBBI ¥ JOMOIHUTENIBHYIO HH(POPMALIHIO, IPE/ICTABICHHYIO
Jiereraryeii BbICOKOrO YPOBHSL.

107.loxmaz, B KOTOPOM B OCHOBHOM PAacCMaTPHBAIOTCS IIPABOBBIC MOJIOXKEHIST M HE COICPKUTCS ITOAPOOHOI HH(pOpMAIim
0 NPaKTUYECKOM BbINONHEHUY KOHBEHIINY, a TAKKe CTATUCTHYECKUX JAHHBIX, HE IIOHOCTBIO COOTBETCTBYET PYKOBOIAILMM
NPUHLMIIAM B OTHOLIEHUM TIPEICTABIICHHS JOKIA/IOB.

B . Ilo3uTHBHBIE acNEKTbI

108.KomMHTET PUBETCTBYET MPEANPHHAMAEMBIEC TOCYIAPCTBOM-YIACTHUKOM YCHIIUS TI0 PepOPMHUPOBAHHUIO CBOEH
MIPaBOBOH CHCTEMBI M TIEPECMOTPY 3aKOHOJIATENIECTBA C IIEIIBI0 FAPAHTUPOBATh OCHOBHEIC IIPABa YeNIOBEKA, BKITIOYAs ITPaBO
He TIOJIBEPTaThCs IBITKAM H APYTUM KECTOKAM, OECUETIOBEUHBIM I YHIKAIOIIM JIOCTOMHCTBO BHIaM OOpaIleHHs U
HaKa3aHHsL, B YaCTHOCTH:

a)TIPHHSTHE HOBOTO YTOJIOBHOTO KOZIEKCA M YTOIOBHO-IPOLIECCYAIBHOTO KOJIEKCa, KOTOPBIE 3aPelRIOT IPIMEHEHHE
HACUJIMS, 3ayTMBaHKE, YHIDKAIOIEe JOCTOMHCTBO 0OpalleHHe WM 0OpallieHne, HaHOCAIEe YIepO 37/0pOBBIO YENIOBEKa, a
Taroke Kozekca uconHeHust Haka3aHWi: Bce OHU BCTYIMUIM B cruty 1 Mast 2003 roza;

b)obHaponoBanue nocraHoseHU 96 (ot 8 nioHst 2001 roma) ['eHepansHOTO MPOKYpopa 0 KOHTPOJIE 38 00eCIIeHeHHEM
3aIMTHI 33[eP’KAHHBIX M apECTOBAHHBIX JIUI] OT IBITOK 1 OECYETIOBEIHOTO MITH YHIKAIOIIETO JOCTOMHCTBO YeTOBEKA
oOpalleHHs ¥ HaKa3aHuUsT;



c)npunsTue 21 mast 2002 roza 3akoHa 0 BO3MEILIEHUH YIep0a, IPUUMHEHHOTO HE3aKOHHBIMU JIEHCTBUSIMU OPraHOB
TOCYAapCTBEHHOM BIIACTH;

d)3axoH 00 yupeskIeHNH aIMIHICTPATHBHBIX CyoB (1999 Tox), mpexycMaTpHBalOIi pacCMOTPEHHE K00 Ha aKTE,
JICHCTBHSI M OE3/ICHCTBHE TOCYIAPCTBEHHBIX TOJDKHOCTHBIX JIUIL;

e)nepenavy Ha ocHoBaHuK 3akoHa Ne [1I-1631 ot 18 anpenst 2000 roia OTBETCTBEHHOCTH 32 00€CTICYCHHUE UCTIOTHCHHUS
YIOJIOBHBIX HaKa3aHUI OT MUHUCTEPCTBA BHYTPEHHUX JIENl MUHUCTEPCTBY IOCTULINY;

fpaTudurarpo psiza JOroBOpoOB 110 IpaBaM YelIOBEKa, B YaCTHOCTH EBPOIIEHCKOM KOHBEHIINH 10 MPESAYIPEIKICHHUIO ITBITOK
1 0ECUENIOBEYHOTO M YHIDKAIOIETO OCTOMHCTBO OOpAIIEHHS M HaKa3aHWsL, M TEKyIIee COTPYAHNIEeCTBO ¢ KomureToM 1mo
TPEAYIPESKICHHIO MBITOK,

g)parudukanyto B 2003 rogy Pumckoro craryra MexmyHapoIHOTO YIOJIOBHOTO CY/Ia;

h)pazpaborky HammoransHoro mraHa qeficTBrif 110 3aIiTe paB delioBeKa, 0fo0peHHoro pesomormei Ne IX-1185
naprameHTa JIutebl ot 7 Hos1Opst 2002 roza;

T)co3maHre OpraHM3aMOHHBIX CTPYKTYP O IPaBaM 4eJI0BEKa, B YACTHOCTHU MAPIAMEHTCKOr0 OMOyIcMeHa, OMOyICMEHa 1o
PaBHBIM BO3MOYKHOCTSIM MY)KUHH U YKEHIIMH ¥ OMOYJICMEHa T10 TIpaBaM JIeTeil;

j)coznanue ripu [lomineiickom nenapramente CiryxObl M0 3aIMTE CBUIETENEH 1 OTEPIEBIINX;

K)Mepbl, IPHUHSITHIE C IIENBI0 PEIeHHUS TIPOOIIEMBI MIEPEMOTHEHHOCTH EHUTEHIIMAPHBIX 3aBEICHHI ITyTeM, B YaCTHOCTH,
BBEJICHHS TAKOM KaTEerOpUH MPECTYILICHHS KaK MACIMMIHOP, 33 COBEpIIEHHIE KOTOPOTO HE MPelycMaTpUBACTCsl HAKA3aHUS B
BUJIE JIIIEHUS CBOOOIBL.

C. Bonipocsl, BbI3bIBaIOIIMeE 032004€HHOCTH
109.KommTeT BBIpaxaeT 03a004EHHOCTB 10 TIOBOJLY CIICAYIOETO:

A)OTCYTCTBHS BCCOOBEMITIOIIETO OIPEIENCHHS ITBITKH, TI0JJ0OHOTO TOMY, KOTOpOe COIepKuTcs B cTaThe | KoHBeHImy, n
OTCYTCTBHS KOHKDETHOH CCBUIKM Ha TaKOe YIOJIOBHOE MIPECTYIIIEHHE, KaK ITBITKA, B YTOJIOBHOM Kofiekce (CTaTbs 4);

b)pakTHUecKOro JTUIIEHHS 3aePKAHHBIX JIUI] BO3MOKHOCTH MOJIYIUTh Cpasy MOCie X 3aAepKaHtsl JOCTYH K aJBOKATY,
HE3aBHCUMOMY Bpavy WJIM YIEHaM CEMbH;

C)YTBEPIKIICHHI O YKECTOKOM OOPAICHUH € COZIEPIKAIIMMUCS IO CTPAXKEH JIMIIAMHU, KOTOPOE MOXKET OBITh IPHUPABHEHO K
TIBITKE, B YACTHOCTH BO BPEMsI JIOTIPOCOB B MOJUIINY;

d)mporieyp BEICEITKM HHOCTPAHIIEB, KOTOPBIE B HEKOTOPBIX CITY9asiX MOTYT TIPE/ICTaBIISITh CO00I HapyIIeHNe CTaThH 3;
YCIIOBUH B 3aBEICHUSIX, B KOTOPBIX COIEPIKATCS HMHOCTPAHIIBI B O’KUAAHUH BBICBUIKH, H OTCYTCTBHS JAHHBIX O BO3PACTE,
TI0JIE ¥ CTPaHe Ha3HAUYeHHs BBICHIIAEMBIX HHOCTPAHIIEB MIIH JIMLL 0€3 IpakIaHCTBa, OCOOEHHO TeX, KOTOPBIE COAEPXKATCs B
IlenTpe perucrparyu HHOCTPAHLIEB;

€)CYIIECTBEHHOTO YBEJIMUCHHS KOMTYECTBA JKaJIo0 Ha TIJI0X0e 0OpAIeHNE MOJIHIHH C 3aKTFOYCHHBIME (B OCHOBHOM I10
HPUYITHE IPHHSATHS TOCYIApCTBOM MO3UTHBHBIX MeP C IIEIIBIO MOBBIMTICHHS KOH(HACHIIMATEHOCTH POIIECCa PACCMOTPEHHS
’Kano0), ¥ TOro ¢aKra, 4To, CONIACHO TOCYIAPCTBY-YIaCTHHKY, ITOYTH TTIOJIOBUHA TAKHX K00 ObLIa COUTCHA
o6ocHoBaHHOM. Kpome Toro, Komurer 03a004eH TeM, UTo pacciieoBaHus yTBEPAKACHUM, KaCatOIMXCsl ACHCTBUH
COTPYIHUKOB TOJUIINH, HE IPOBOIATCS HE3aBUCHMBIM OT HOJMIIUH OPraHOM,;

f)cooOIeHMIA 0 TOM, YTO Ha3HAYAEMBIE TOCYIAPCTBOM aIBOKATHI HE TIPOSIBIIIOT OOJTBIIOIO MHTEpECa K TOMY, KaKUM 00pa3oM
00pAIIAIOTCS € WX MOAONICYHBIMU, KOTOPBIC COICPIKATCS IO CTPaKei;

£)0TCYTCTBHSI MH(GOPMAIIMK O KOMIICHCAIMH yiiepOa 1 peaOUITUTALINH KEPTB TIBITOK W/HJIN KECTOKOTO OOPAIICHUS;

h)HeOIaronpUsTHBIX, KAK 3TO MPU3HACT TOCYAAPCTBO-YIACTHHUK, YCIOBHUIA COCPIKAHUS [IO]] CTPAXKEH U TOTO, YTO HEKOTOPBIC
3aKITFOYCHHBIC "'KUBYT B CTpaxe' Iepel] HaCHITHEM CO CTOPOHBI IPYTUX 3aKTIOYCHHBIX, KAK 3TO OBLIO OTMEYCHO
EBporneiicknM KOMUTETOM 10 MTPETYIPEKICHHO TBITOK;

1)oTcyrcTBHS HH(OPMAITHH, KACAFOIIEHCS yTBEPKICHHH OTHOCHUTEIBHO YKECTOKOTO OOPAIIHHS ¢ HOBOOPAaHIIAMHU B apMHH.
D . Pexomennaumn
110. KomuTteT pekoMeHyeT IoCyIapcTBy-y4aCTHUKY:

a ) IpUHATD oNpe/eJieHUe MOHATHS "'NbITKA', 0XBATHIBAIOLLEE BCE 31eMEHThI ONpe/ie/IeHUs1, CoepKaLerocst B
cratbe 1 KoHBeHIMH, M BK/IIOYMTH B YT0JIOBHBII KOIEKC OIpe/ie/IeHUe MOHATHS "'MbITKA' KaK YroJI0BHOIO /IeSIHUS,
YeTKO COOTBETCTBYIOLIETO YIIOMSIHYTOMY OMpe/ie IeHIIO0;

b ) oGecneunTs, 4TOOBI Bee 3aePiKaHHbIe JIHIA MOLJIH He3aMe/JINTe/IbHO NOJY4YUTh JOCTYII K Bpady H aiBOKATY, a
TaKIKe CBSA3aThCs CO CBOEIi ceMbeil Ha BeeX CTAIUsAX COAeKaHus MO/ cTpakei (cTaThs 2);

C ) NPUHATDH BCE€ COOTBETCTBYIOLIME MEPLI € LEJbI0 MPEAYNPEKACHUA AKTOB NMBITOK U KECTOKOI0 oﬁpauemm, B



YaCTHOCTH ITyTEeM:

i) obecneyeHus1 cnenMaIbLHOI MOATOTOBKU MEIMIMHCKUX Pa00THUKOB, C TeM YT00bI OHH MOIJIM BbIAABJIATH
TPU3HAKH U3MYECKHUX U MICHXOJIOTHYECKHX MBITOK;

ii ) yAesieHus1 OBHIIIEHHOT0 BHUMAHMSI BLIPA0OTKe Y pa00THMKOB TIOPEM HABBIKOB 00IIIEHUSI MeKITy c000i 1 ¢
3aK/II0YeHHBIMH B KauecTBe Mepbl, HANPABJICHHOI HA yMeHbIIe HHe YHC/Ia CJTy4YaeB 3aMpelieHHOro ¢ u3uyecKoro
TIPUHY:KICHUSI U HACWIUS B OTHOIIEHUSIX MEKIY 3aK/JII04e HHBIMU;

iil ) MPUHATHSA APYTHUX COOTBETCTBYIOLMX MeP € LeJIbI0 NMpeynpe:KIeHUsI AKTOB KeCTOKOI0 00paleHHsl CO CTOPOHbI
COTPY/IHUKOB MOJMLH Y CO3AAHMS TOJHOCTHIO He3aBUCHMO U 0eCIIPUCTPACTHOI cJIeICTBEHHOM CUCTEeMBbI;

d) o0ecneyuTh NPaKTHYECKHIi KOHTPOJIb 32 JeiicTBUAIMHU IIPOKYPOPOB, € TeM YT00bI JII00bIe JIMLA, YTBEPAKIAIOLHME,
YTO OHU MOJABEPIIIHCH KeCTOKOMY 00PAILEHUIO WIH NBITKAM, K o0palnionpecs ¢ Npock00ii 0 NpoBe e HIN
Me/IMIMHCKOr0 00¢/IeI0BaHNs], TIOTY4aJI CAHKIHMIO IIPOKYPOpa NPOXOANTH TaKoe o0cJieJ0BaHue 10 X Mpockde, a He
TOJILKO 110 YKA3AHUI0 KAKOI'0-JIH00 10/ ZKHOCTHOI'O JINLIA;

€) He3aMe/THTeIbHO MPUHATE () (pe KTHBHBIE MepPhI M0 CO3TAHUIO MOTHOCTHI0 HE3aBHCHMOI0 MeXaHI3MAa
paccMoTpeHus! Kaj100, 00ecrieve HHIO OIle PATHBHOI0, 0€CIIPUCTPACTHOIO H BCECTOPOHHETO pacciieJOBAHMS
MHOTOYHCIIEHHBIX 3asIBJI€HHIA 0 BITKAX, KOTOPBIE TOBOISATCS 10 CBe/IeHUs BJIACTEi H OPraHoB Cy1e0HOTo
npecJie/I0BaHNS, H COOTBETCTBYIOIEMY HAKA3AHUIO ITPeCTYITHHKOB;

f) oGecrieunTh OMEpPaTHBHOE pacciie0BaHNe BOCHHBIMH H0/KHOCTHHIMH JIMIIAMH COOOLLEHHUIT 0 7Ke CTOKOM
00pale HUH ¢ HOBOOPAHLIAMH, KOTOPOE MOKET ObITH MPUPABHEHO K 7KECTOKOMY 00paIlEe HHIO WJIH NbITKE, U
CIIpaBe/THBOE M O€CIPHCTPACTHOE pacciieJOBaHUe PYTUX COO0Ie Uil 0 3I0yN0TpeGIeHHsIX, a TAKKe NPHBJICYEeHIE
BHHOBHBIX K 0TBETCTBEHHOCTH;

g) obecnevuTh CTporoe codJIIeHe KOMIeTe HTHHIMH OPraHaMM NoJioskeHuii craTbi 3 KoHBeHIIMM M He BBICHLIATD,
He BO3BPAaLIATH M He BbIIABATD JIMLIO TOCY/IAPCTBY, B KOTOPOM OHO MOKeT MOABEPrHyThest NbiTkam. Komurer
HACTOSITeJIbHO NMPU3BIBAET TOCYIAPCTBO-YYACTHHK TpeINPUHATH 0oJiee IJHeprudHble YCHIHsI VISl 00ecrieye HUst TOro,
YTOOBI 3aBeICHUHA, MPEeTHASHAYCHHbIC VI COACPKAHUA 110/T chameﬁ HHOCTPAHIICB, COOTBETCTBOBAJIN
ME:KIYHAPOIHBIM CTAHIAPTaM, H IPOCHT NPeACTABUTH JAe3arperHpoBaHHbIe JAHHbIC 00 3TOM;

h) npoposrkath yewius no obecneyeHuro 3¢ ¢ eKTHBHOIO (hYHKIMOHMPOBAHMS CHCTEMbI IIPABOBOI1 IOMOLIM, B
YACTHOCTH MYTEM OILIATHI YCJIYT aIBOKATOB 32 CYeT rocyJapeTBa, odecredeHUsl UM HALIeKAIeT0 BO3HATPAYKICHUS
M NPUBJIeYEeHUS] KOJUIETHH AABOKATOB K NPoLeccy KOOPIMHALIMU HA3HAYE HUIl;

i) npeaoCTaBuUThH I/lH(l)OpMaIIl/IlO 0 BO3MOXKHOCTAX BO3MECIIKCHUSA ymepﬁa )/ peaﬁmmauuu, HMCEIOIIMXCH B
Pacnopsizk€ HUA K€ PTB NMBITOK U IPYTUX BUIA0B K€ CTOKOI0, 0ecueI0BeYHOro 1 YHWKAKOIIETO0 JOCTOUHCTBO
oﬁpamemm WIH HAKA3AHUSA

j) NMpoAO/LKATH NPUHUMATD MEPbI € HEJIbI0 Y IYy41IE HUSA yCJ'lOBI/lﬁ coaeprkaHusl MOA CT pameii Kak nojac/jiciICTBCHHbIX,
TaK " 0CYKI€HHbIX]

k) paccMOTpeTh BO3MOKHOCTD ITpeICTABJICHHSI 3asiBJIeHUIA 10 cTaThaM 21 1 22 KoHBeHIMN 1 paTHHKAIHI
DaKyJIbTATHBHOTO MPoTOKoIa K KonBeHumm;

1) paccMoOTpeTh BOIPOC 0 NPOBele HUU KOHCYJILTALMI ¢ HeIPABUTEJIbCTBE HHbIMU OPraHU3ALUSIMU U OPraHU3ALMsIMU
TPAKIAHCKOI0 001ECTBA B Npolecce MOATOTOBKH BeeX YacTeii ouepeHOro reproiudecKoro J0KIaia.

111. KoMuTeT NpoCcUT rocy apcTBO-y4acTHUK HPEACTABUTL B CBOEM CJIeYIOLEM IePHOINYECKOM A0KIaj1e
NOAPOOHbIE CTATHCTHYECKHE JAHHbIE - B pa30UBKe M0 KaTeropusiM NpecTyILIeHUii, reorpaduyeckuM paiioHam,
3THAYECKOMY MPOMCXO0K/ICHHUIO M MPH3HAKY M0J1a, - KACAIOMECs 7Ka100 Ha AKThI NMBITOK U ’KeCTOKOI0 00palleHus,
Npe/I0JI0KHTEIbHO COBEPIICHHbIC COTPYIHUKAMH IIPABOOXPAHUTE/ILHBIX OPraHOB, 2 TAKMKE CBE/ICHHUS 0 BHIAX H
pe3yJIbTaTax paccMOTpPeHHsl NPABOHAPYILIeHUI{, CBA3aHHBIX ¢ MBITKAMHU, KOTOpPbIe ObLIH BMEHEHbI B BHHY
COTPYHUKAM TOJIMIAH 1 APYTHX NPABOOXPAHUTEILHBIX OPraHoB, BKII0YAsH 1eJ1a, 0 KOTOPbIM HCKH ObLIH
OTKJIOHEHBI CYJI0M, H IaHHbIE 0, BO3MOKHO, HMEBIIIX MeCTO CIy4asX KOMIICHCALMU U pea0lIMTaLiy 1I0Te pleBLIIMX.

112. KoMuTeT NpOCUT rocyJapcTBO-y4acTHUK NPeACTABUTD B TeUeHHE I0/1a MHOPMALMIO 0 JeiiCTBUsIX,
TIpeAMPUHATBIX MM BO UCNIOJTHeHUe pekomeHaaimii Komurera, conepacanmxcs B noanyHkrax d), e) u f) mynxra 110
BBIILE.

113. KoMuTeT NpOCUT rocyaapcTBO-y4acTHUK LIMPOKO PACIIPOCTPAHUTH BHIBO/IbI M pekoMeHaaumu KomureTa, a
TaKKe KpaTKHe 0TYeTHI 0 PACCMOTPe HUH 1€ PBOHAYATBHOIO I0KJIAA TOCYAaPCTBA-YYACTHHKA B CTPaHe, B TOM
YHclle cpeid COTPYTHUKOB NMPABOOXPAHUTEILHBIX OPraHoB MyTeM MyOJIHKAIMH B CpeACTBAX MaccoBoii HH(popMalum,
a TaKoKe pacrpocTPaHeHUs1 U NMOMYJISPH3ALMHI COOTBETCTBYIOLMX MATEPHAJIOB HENPABUTE ILCTBE HHBIMU
OpraHm3aIMsIMH.

MOHAKO*

114.KomureT paccmoTpen BTopoii nepuoauueckuit fowian Monako (CAT/C/38/Add.2) na cBonx 596, 599 u 609-m
3acemanusx 5, 6 u 13 mas 2004 roga (CAT/C/SR.596, 599 u 609 u nipuHsIT ClieyroIpe BEIBOIBI U PEKOMEHIAIIUH.



A. Beenenue

115.KomuTeT ¢ ynoBieTBOpEHNEM OTMEYAEeT MPEACTaBICHHE BTOPOTO IEPUOANYECKOTO I0KIa1a MOHaKO, KOTOPBIH B IIEJIOM
COOTBETCTBYeET MpUHsTHIM KoMuTETOM pYKOBOISAILIIM

*Taroke omyonmukoBaHo kak CAT/C/CR/32/1.

npuHIHTaM. BMecTe ¢ TeM OH BhIpaykaeT COXKaTICHHE B CBSI3H C TEM, UTO JIOKIaJ ObLT IPENICTABIICH C ISITUIIETHUM
OIO3/IaHHUEM U COZIEPXKUT MaJIo HH(OpMALK 0 KOHKpETHOM ocyiecTiaeHn Konseniy. Komurer BbIpaskaeT
YAOBJIETBOPEHHE B CBSI3U C ITPUCYTCTBUEM BBICOKOIIOCTABIICHHOMH JIeNieraliii, KOTopas aja TOUHbIe OTBETHI Ha 3a/IJaHHbIC
BOIIPOCHI U TIPOJIEMOHCTPHUPOBAJIA CTPEMIICHHE K OTKPOBEHHOMY COTPYAHHYECTBY.

B. Ilo3uTHBHBIE ACHEKTHI

116.KomuteT ¢ yn0BIETBOPEHUEM OTMEYAET:

A)OTCYTCTBHE COOOIIEHNMH 0 HapyeHNsIX KOHBEHIINN rOCyapCTBOM- yIaCTHHKOM;
b)rexynmii mporrecc Berymienns B Coser Esportsr;

c)pedopMy YTOIOBHOIO Koziekea U YTOJIOBHO-IIPOIIECCYATBHOTO KOZIEKCa B LIEIISIX IIPUBEICHHS X B COOTBETCTBHE C
€BPOMEHCKIMU HOPMaMH B OOJIACTH TIPaB YEIIOBEKA;

d)B3HOCHI, HanpaBisieMblie ¢ 1994 rona exeronHo B @oHa 100poBOIBHBIX B3HOCOB Opranusaiun O0beanHeHHbIX Harpuii
JUTST )KEPTB TTBITOK.

C. Bonpocsl, BbI3bIBaIoOLye 032004€HHOCTD
117 . KomuTteT BbIpakaeT 03a004€HHOCTB 110 TIOBOJTY CJIC/TYFOIIETO:

2)OTCYTCTBHSI B YTOJIOBHOM 3aKOHO/IATEIILCTBE OMPEIETICHHS MBITKH, COJCPIKAIICTO BCE AJIEMEHTBI, U3TIOKEHHbIC B CTAThE |
Kouseniuy;

b)OTcyTCTBI/IH KaKuXx-J100 l'lOJ'IO)KeHHﬁ, KOHKPCTHO 3allpCIIAIOIIMX CChbUIaThCA Ha UCKITHOYUTCIIbHBIC 00CTOSITENILCTBA TN
IMPUKAa3 BBIICCTOSACTO Ha4YaJIbHUKA WJTHA l"OCY}IapCTBeHHOﬁ BJIaCTU B OIIPaBAaHUC ITBITOK]

€)cIaboCTH TapaHTHH, CBSI3aHHBIX C BBICHUTKOM M BO3BPAIICHHEM HHOCTPAHIIEB, B TOM Mepe, B KAKOW MPUMEHHUTEIBHO K
TaKUM CUTYaIMsIM B HAlIMOHAIBHOM 3aKOHOJATENBCTBE, KaK ITPECTaBIISETCS, OTCYTCTBYeT Kakoelnbo monoxeHue o
HEJIOMYIICHIH IPUHYIUTENBHOTO BO3BPAILCHUSI B COOTBETCTBUHM C TpeOoBaHUsMU cTaThil 3 KoHBeHIMN, a 0O)KaIOBaHKE B
BepxoBHOM TpulyHasie He IPUOCTaHABIIMBACT ABTOMAaTHUECKHU MPOLIEYPY BBICHUIKH;

d)orpannaeHHO# cdepbl TprMeHeHus ctatel 228 1 278 YToIoBHOTO KOsieKca, KOTOpEIe He OTBEHAIOT B TIOJTHOH Mepe
TpeboBaHmsM cTaThll 4 KOHBEHIINH, TOCKOJIBKY OHM KacaloTCs JIMIIh YOMICTB, COBEPIIEHHBIX C TOMOIIIBIO TIBITOK HITH
COIIPOBOYKIAEMBIX ITPOSIBJICHUSAMH JKECTOKOCTH, U IBITOK, COBEPILEHHBIX IPH HE3aKOHHBIX apECTaX MJIM MOXUIIEHHAX
JIIOJICH;

e)Toro (axra, 4To CoNepIKAIMEcst TOJ] CTPaXkel JIMIIa He MIMEIOT IIPpaBa Ha MOMOII aBOKATa, MO0 3Ta ITOMOIb
MPeIyCMOTPEHA JIUIIH ¢ MOMEHTA MX IIEPBON JOCTABKH K CIISCTBEHHOMY CY/IbE, U UTO 3TH JIMLA MOTYT HH(OPMHPOBATH
CBOMX POJICTBEHHHUKOB O 33/IEpyKaHUH JIMI C pa3pellieHHs YIIOMSHYTOTO CYIIbU;

floTcyreTBUs onoXkeHHH 00 0Os3aTENBPHOM BEACHUH JKypHAIa PETHCTPALINHN JIUL, COAEPKAMXCS B IOUIEHCKUAX YIaCTKaX,
XOTSI TaKKE YKypHAJIbI M CYIIECTBYIOT Ha ITPAKTHKE;

£)OTCYTCTBHSI MEXaHU3Ma KOHTPOJIS 32 OOpAILEHHEM C MHOCTPAHIIaMH, OCY)KACHHBIMU CyliaMi MOHAKO K JJTUTEILHBIM
CpOKaM 3aKTFOUCHHIS M TIOMEIICHHBIMH B IICHUTEHIMAPHBIC YapekaeHnst DpaHimy, v 32 (aKTHUeCKHMH YCTIOBUSIMH HX
COJIepKaHMS.

D . Pexomennanmu
118. KomurteT pekoMeHayeT rocyapcTBy-y4acTHUKY:

a) BHECTH B HAIIMOHAJIbLHOE YTOJIOBHOE NPABO OIpe/ieJIeHHe NMBITKH, KOTOPOe MOJIHOCTHIO COOTBETCTBYET cTaThe 1
KonBeHumm;

b) BKJIIOYMTH B HATHOHAJILHOE 3aKOHOAATEJIbCTBO IOJI0KCHHE, KOTOPOE 3alpelET CChLIAThCHA HA ‘[pe3BLl‘iaﬁHbIe
00CTOAITEIHLCTBA MITH TNPUKA3 BBIIECTOAIIKRTO HAYAIbHUKA WA rocyuapchelmoﬁ BJIACTH B ONIPABAAHUE NBITOK;

€) yBa’KaTh PUHLIUIL, IPOBO3IJIALLEHHBII B cTaThe 3 KoHBeHIMY, B TOM 4HC/Ie B CJIy4asiX BbICHIJIKH M BO3BpALLE HUSI
HMHOCTPAHLIEB, H IIPUHSAITH MePbI K TOMY, YT00bI 00:KJI0BAHNIE PeICHUIA 0 BBICBLIKE CO CChLIKOIl HA yIpo3y
NpUMeHeHHs NMbITOK B CTPaHe HA3HAYEHHs ABTOMATHYeCKU MPHOCTAHABIMBAJIO MpoLeAypy BoIchbLIkH. OTMeyas,
YTO COOTBETCTBYIOINE JIHLA BbICHUIAIOTCA U BO3BPALIAIOTCS HCKIIOUMTEIbHO BO PpaHiuno, KoMureT HanoMuHaeT
0 TOM, YTO I'OCYAAPCTBO-YYACTHHK JA0/LKHO 00€CIeYnTh, YT00bI He Ob110 NPOM3BE/ACHO HU O/IHOI BBICHLIKH B TPETHIO



CTpaHy, r1e MO:KeT BOSHUKHYTh YIP03a IPUMEHEHHS] NIbITOK;

d) rapaHTHpOBATh IPABO COAEPKALMXCH MO/ CTPAXKEel JIMI HMeThb JOCTYII K aIBOKATY 110 HX BbIOOpY U
HH(OPMHPOBATL CBOUX POCTBEHHUKOB B MePBbIE YaChI 32/l PiKaHUsA;

€) perJIaMe HTHPOBATH HCIMOJIL30BAHNE KYPHAJIOB PerucTPalMy B MOJULEHCKHUX yYaCTKaX COIJIACHO
COOTBETCTBYIOLIMM M€ KIYHAPOIHBIM JOKYMEHTaM, B YacTHOCTH CBO/Iy IPHHIMIIOB 3aIIMTHI BCEX JIMI,
TO/IBEPraeMblIX 3a/1ePKaHUI0 WIH 3aKJII0Ue HUIO B KaKoii ObI TO HU ObLIO (hopme;

f) o0ecneynTL KOHTPOJIBL 32 00paLeHHEM € 3aK/II0UYEeHHBIMHU B IIeHUTCHIMAPHBIX yupe:kaeHussX ®paHuun u
YCI0BUSIMU HX COC[IKAHMS;

g ) paccMOTpeTh Bonpoc 0 patiudukanyy PakyJIbTAaTUBHOIO IPOTOK0/1a K KOHBeHIH IIPOTUB NBITOK M APYTHX
7KeCTOKHUX, Oecye10BeYHbIX WM YHHKAIOIMX JOCTOMHCTBO BUIOB 00pallieHUsl M HAKA3aHUs, IPeBeHTUBHbIE 1IeJIH
KOTOPOI0 MMEIOT 04eHb BayKHOE 3HAUCHHe.

119. KomuteT pekoMeHyeT IIMPOKO PACHPOCTPAHUTE B CTPAHE HACTOSILIME BBIBOJbI M PeKOMEHIALMH, a TAK/Ke
KpaTKHe 0TYeThI 0 3aCe/IaHUSAX, HOCBSIICHHBIX PACCMOTPEHUIO BTOPOTO NIePHOMYECKOI0 I0KIA/Ia FOCYAapcTBa-
Y4YaCTHHKA.

120. KomuTeT NpocuT rocyaapcTBO-y4acTHUK NpeACTABUTH eMy Yepe3 roJ uH¢ opMalMio 0 TOM, KaKue Mepbl OHO
TIPUHSLIIO TSI BBINIOJTHE HHsl pexoMmennanmii KomureTa, cogepikanmxcs Bbile B NOAMyHKTax ¢), d) u ) mynkra 118.

121. YuurbiBasi, 4T0 BTOPOIi e puoauydeckuii 1okian MoHaKo 0XBaThIBAET TAKKE TPETHIl 0K/, OJIeKABIIMIA
npejcrasieHuio 4 suaps 2001 roga, KomureT Npocut rocyaapeTBo-y4acTHUK IPe/ICTABUTL CBOU YeTBEPThIi 1
NSITHII I0KJIaALI B 0QHOM JokyMeHTe 4 situBapst 2009 rona.

MAPOKKO*

122 KommrreT paccMoTpen TpeTrii nepromrreckiit noxtag Mapokxo (CAT/C/66/Add.1 u Corr. 1), a Taroke JOMOMHATENBHYIO
YCTHYIO HH(OPMAILIUIO, IPECTABIICHHYIO JeNieralliel rocy/IapcTBa-y4acTHUKa, Ha cBoux 577, 580 u 598-M 3acenanusix
(CAT/C/SR.577, 580 u 589), cocrosBumxcst 12, 13 u 20 Hos6pst 2003 rofa, ¥ IPUHSIT HUKECTISIYIONIME BHIBOIBI 1
PEKOMEHTAIIIH.

A. Beenenue

123.KomHTeT ¢ yIoBICTBOPEHIEM BOCIPHHSIT PEJICTaBIICHIE MapoKKO TPEThEro MeprHouIeckoro JOKIAAa, B KOTOPOM
HpHUBeJIeHa OPOOHast MHGOPMALIHS O TIPUHSTHIX 33 IIEPHOJ TIOCIIE PACCMOTPEHHSI BTOPOIO IEPUOMUECKOTO JI0KIaza B
1999 romy Mepax 1o ocyrecTBIeHHIO KOHBEHIINH, a TAkKe YCTHO MPEICTABICHHYIO MApOKKAHCKOH JeJIeralliel MoJIe3Hy0
MH(POPMAIIHIO O Mepax IO BBINOIHEHHI0 KoHBeHINH, KoTOphIe OBUTN IIPUHSATHI TTOCHe IpenicTaBieHus 23 mapra 2003 roma
TPETHETo IOKIa/1a TOCYJapCTBa- ydacTHHKA. KOMUTET BhIpakaeT Jiesteralui MapoKKo NpU3HATEBHOCTb 38 COCTOSIBIIMICS
OTKPOBEHHBIN U KOHCTPYKTUBHBINA AUAJIOT.

*Taroke omyoimkoBaHo kak CAT/C/CR/31/2.

124. Tperuii noxnaz ObUT ITPEICTABIICH C HEKOTOPBIM OIO3IaHKEM, TIOCKOJIBKY OH ObLT 3aruianupoBan Ha 2002 ron. Jlokian
HE B TIOJTHOH Mepe OTBEYAT PYKOBOJISIIMM ITPUHITHIIAM, KACAIOMIAMCS (QOPMBI M COZICPKAHUSI IEPUOJNYECKHX JOKITANIOB,
MOCKOJIBKY, B YaCTHOCTH, B HEM OTCYTCTBOBAJIA YacTb, IIOCBSIIICHHAS peaii3alliy BEIBOJIOB M PEKOMEH IAIINH paHee
copmynpoBaHHbIX Komuterom.

B. Ilo3uTuBHbIE aACHEKTHI
125.Komuter oT™Me4aeT cleyronpe HOBbIe ITO3UTHBHBIC TeHICHITIH:

a)3asBJICHHUE JIeJIEralliiy TOCYIapCTBa-yJaCTHUKA O HAMEPEHNH MCTIONHHUTENBHOM BIACTH CaMOT0O BBICOKOTO YPOBHS, & Taroke
3aKOHOJIATENBHON BJIACTH OCYLIECTBIIATE MOJI0XKeHUs1 KOHBeHIMH, KOTOpble HMEIOT NPsSMOe IPUMEHEHHe B MapoKko,
MPUHUMATh OPTaHU3AINOHHO-CTPYKTYPHBIE, HOPMATHBHEIC F TIPOCBETHTENIECKUE MEPHI B KOHCYJIBTAIINH C HAI[HOHAIGHBIMU
Y MeKIyHapOIHBIMH aCCOLMALUSIMU U Pa3BUBaTh TEXHUIECKOE COTPYIHUYECTBO B OOJIACTH TIpaB yeloBeka ¢ [Tporpammoit
pazsutusi Opranuzaimu O6wsenraennbix Hamit (ITPOOH), Yipasnenuem BepxoBHoro komuccapa Opranuzaiuu
O6nemHeHHBIX Harmit mo nmpaBam genoseka (YBKITY) u HenpaBuTenscTBeHHbIMU oprann3anysivi (HI1O); sta
TIOJIUTHYECKAs! BOJISI HAIITIA TAkKe CBOE BBIPAXKEHUE B OCBOOOKICHUH TTOJMTHUECKIX 3aKTFOYSHHBIX, B TOM YHCIIE TPYITITBI
3aKTIOYCHHBIX M3 56 YelIOBEK, BBIMYIIEHHBIX Ha CB0O0 Ty B HOsiope 2002 rofa, ¥ B BBIILIATE KOMITCHCALIUH MTOTEPIICBIIM;

b)pacumpenue manzaara KoncynsrariBHoro coBera 1o npasam yenoBeka (KCITY), yupexaenue nocra "mocpeaHuxa’
JIWBaH-a/Ib-MaJIXaJIMM, Ha KOTOPOI'O BO3JIOKEHO PACCMOTPEHUE COOOIEHHBIX EMY CIIy4aeB HapyLIEHUs IIPaB 4eJIoBEKa U
MPEZICTaBJICHNE KOMIIETEHTHBIM OpraHaM BJIACTH COOTBETCTBYIOIIMX IPENIOKEHHI U peKoMeHIanuit; co3nanne dona
Moxammena VI o perHTerpayy 3aKm0YeHHbBIX, KOTOPBIA BO3IIABIISIET caM KOpOJib; co3nanue LlenTpa nokymeHnTanumy,
HH(OpMAIIHK U TIPOCBEIICHUSI ITO BOIIPOCAM MPaB YeI0BeKa; pedopMa MEeHUTEHIIMAPHON CUCTEMBI, B YaCTHOCTH
OCYILECTBIICHHE MEp B HHTEPEcax JIHI], TI0JJBEPracMbIX JTFOOBIM (popMaM 3a/ieprKaHusI HITH 3aKTFOUSHHS, B TOM YHCIIE B
MHTepecax HeCOBEPIIEHHONETHNX, CONIEPKAIIIXCS B IIEHTPAX OXpaHbl IETCTBA, U OCYILECTBIICHHE MEp, TApaHTHUPYIOLIX
MEIMLIIHCKOE OOCITY)KUBAHHE U BO3MOXHOCTH NTOTydeHUs 00pa30BaHUs I 3aAEPyKaHHBIX U 3aKTIOUEHHBIX;



C)KapAMHaIBHAs peiopMa COOTBETCTBYIOILETO 3aKOHOIATENILCTBA, HaUaTast FoCy/apCTBOM-yJYacCTHHUKOM, B YaCTHOCTU
TIEPECMOTP TAKUX JOKYMEHTOB, KaK YTOJIOBHO-IIPOLIECCYATIbHBIN KOJIEKC U IMPOEKT IEePeCcMOTpa YTOJIOBHOTO KOZIEKCa B
koHcynpTaiuu ¢ KCITY 1 acconuaniysiMu, paboTaroIKMK B 00JIACTH MPAB YEIOBEKA, B YACTHOCTH B TOM, UTO KACACTCS
YTBEPKICHHUS IPUHIIMIIA PE3YMITLIUM HEBUHOBHOCTH, IIPaBa Ha CIpaBeIMBOE CyAeOHOE pa3OMpaTebCTBO, IpaBa Ha
o0xaroBaHue CyeOHBIX PEIeHUH U ydeTa Crie(UUecKix MOTpeOHOCTEN KEHIIFH H HECOBEPIICHHOJICTHHX;

d)3HaunTEIBHBIC YCHITUS TI0 Pa3BUTHIO CHCTEMBI TIOJITOTOBKH KaJIpOB U 00pa30BaHMsI B OOJIACTH MPaB YEJIOBEKa, B
YaCTHOCTH opraHu3aiust LleHTpoM TOKyMeHTAaIiK, HHPOPMAIIMH 1 00pa30BaHus B 00JIACTH MPaB YeIOBEKa yUeOHBIX KYPCOB
JUTs1 aIMAHUCTPATHBHBIX COTPYIHHUKOB TEHUTSHIIMAPHOH CHCTEMBI U CIICLHAINCTOB, 3aHUMAIOLIXCS] BOIPOCAMH
TIOPEMHOW U CYIeOHON METUIIUHEL,

e)HpeZ[OCTaBJ'IeHI/Ie MpeaACTaBUTEIIAM HAIUOHAJIbHBIX HE3aBUCUMBIX HEIIPABUTCIIbCTBCHHBIX Opl'aHI/ISaIlI/Iﬁ BO3MOXKHOCTEH
TIOCCIIICHMA 3a/ICPKaHHBIX U 3aKTFOYCHHBIX;

f)BBIIIIaTa KOMIIEHCANI 110 peKoMeHmansM yapeskaerHoi mpu KCITY HezaBrcnmoit apOUTpaKHOH KOMICCHH KepTBaM
HACUJIECTBEHHBIX HCUE3HOBEHUH 1 IPOM3BOBHBIX 33/IepKaHHUM, a TaloKe X 3aKOHHBIM MPEICTABUTENIAM B IIOPSIIKS
BO3MEILEHNS HAHECEHHOTO MAaTEPUAIBHOTO U MOPAIBbHOTO YIEpoa;

g)3aBEPEHKst B TOM, YTO IOCYIAPCTBO-YJACTHHK IIPUMET MEPHI B CBSI3U C peKOMeHaalmsaMu KoMUTeTa 1 BRIPaKEHHON UM
03a004YEHHOCTEIO.

C. Bonipochl, BbI3bIBaOIIME 032004€HHOCTH
126.06ecriokoeHHOCTs KoMUTETa BEI3BIBAOT CIIE/YIOIIE BOIIPOCHL:

a)OTCYTCTBHE MH(OPMAIINH O BCECTOPOHHEM NPUMEHEHNH cTaThil 2 KOHBEHIIMY, B YaCTHOCTH B OTHOIICHHH
MPETyCMOTPEHHBIX B TIOMITYHKTaX 2 M 3 CITydaeB, KOTOPbIE KACAIOTCS HCKITFOUMTENBHBIX OOCTOSITENBCTB U ITPUKA30B
BBIIIECTOSIIETO HAYaIbHUKA HJIM TOCYIAapCTBEHHON BJIACTH KAaK OCHOBAHUSI TSI OCBOOOKIIEHHS OT YIOJIOBHOH
OTBETCTBEHHOCTH;

b)I/IMeBIJEC MECTO ITOCJIE paCCMOTPEHU A BTOPOI'0O MEPUOANHICCKOIO JOKIaAa 3HAYUTEIIbHOC YBEIIMUCHUEC KaK B YTOJIOBHOM
3aKOHOIATCIIHCTBE B IICJIOM, TaK X B 3aKOHE O 60pI)6€ C TEPPOPHU3MOM MAKCUMAIIBHOTO CPOKA 3aCPKaHMs, T.C. IIEPUOAA,
Kora OrmaCHOCTb IIPUMEHCHMU A ITBITOK 0COOEHHO BCJIMKA,

C)OTCYTCTBHE B TIEPHO]I 33/IepyKaHIsI TapaHTHI o0ecTieueHusI 3a/IepkaHHbIM TpaBa Ha Oe30T/IaraTeNbHbIA 1 HaJUTeKaIiii
JIOCTYII K aIBOKATy 1 Bpady, a TAKKe K KOMY-JIMOO U3 POJCTBEHHUKOB;

d)yBenmueHue, O HEKOTOPBIM CBEJICHHUSIM, YHCIIa apECTOB MO TOJIUTHYSCKIM MOTHBAM 32 PACCMATPHBACMBIH MEPUO, a
TakoKe POCT OOIIETO YKCIIa 3a/ICpKAHHbIX U 3aKTFOUYCHHBIX, BKTIOYAs TIOJIMTUYECKUX 3AKTIOYCHHBIX, U YBEITIYCHHE Yk CIIa
YIBEp)KICHHUIT O IPUMCHEHUH TTBITOK M JKECTOKUX, OSCUCIIOBEYHBIX UM YHIIKAFOIMX JJOCTOMHCTBO BU/IOB HAKA3AHHS H
oOparieHus cotpyHukamu JlenapramenTa tepputopraibHoro Haizopa (ITH);

€)OTCYTCTBHE MH(OPMALIMK O IPUHATHIX CYJeOHBIMU, aAMUHUCTPAaTUBHBIMU U MHBIMU OPTaHAMH BJIACTH Mepax,
KacaloIMXCsl YKaJo0, paccieIoBaH!, OOBHHEHHIA, pa3OHPATEIBCTB U IPHTOBOPOB B OTHOIIEHHH JIMIL], BAHOBHEIX B
MPUMEHEHHH TTBITOK, B YACTHOCTH B CITydasx IPHMEHEHHS TIBITOK, IONTBEP K AeHHBIX He3aBrcumoli apOuTpakHOM
KOMHCCHEH, B LIETISIX BBIIUIATHI KOMIIEHCALIMH MaTepUATBLHOTO M MOPAIBHOTO YIIep0a, MPUYMHEHHOTO JIMLAM, CTaBILIM
EpPTBAMU HE3aKOHHOTO MCUE3HOBEHMS U 3aJICPyKaHUs, U X POACTBEHHUKAM,;

f)nprMeHeHne K akTaM MBITOK CPOKOB MCKOBOH JABHOCTH, MPEyCMOTPEHHBIX B OOIIEM IIPaBE, YTO JIMIIAET TOTEPIIEBIIMX
npaBa Ha He MMEIOIIEe HCKOBOH JaBHOCTH BO30OY)KIEHHE CyeOHOTO pacClieIOBaHHUS,

£)OTCYTCTBHE B YTOJIOBHOM 3aKOHOJIATENBCTBE TIOJIOXKEHHS O 3alPEIICHUH HCITOB30BaHM S JIFOOBIX ITOMYyUEHHBIX BCIICICTBHE
MPUMEHCHHS TTBITKA [TOKA3AHHI B KAYECTBE JOKA3ATENIBCTB B PAMKaX CYACOHOIO pa3OMpaTeibCTBa;

h)oOlriee YMCITO0 JINILL, YMEPIIMX B 3aKTIOUCHUH;

1) TIEPETOJIHEHHOCTh TFOPEM, HAJTMYKE COOOIICHUH O Ipakax M HACHITUK MEX/TY 3aKTFOUCHHBIMH.
D. PexomeHaanuu

127. KomuteT peKoMeHAyeT rocyiapcTBy-y4acTHUKY:

a) B paMKax TeKyIlero nepecMorpa YTroJI0BHOI0 KojieKca IpeycMoTpeTh BO3MOKHOCTB BKJIIOYEHHsI B HETO
onpe/ieJieHHsl MbITKH, MOJIHOCTHIO COOTBETCTBYIOIIETO NOJI0KeHHsIM craTeii 1-4 KonBenuum;

b) B paMKaXx TEKYIIEIo nepecMorpa ‘YTro/10BHOI0 KOEKCA YETKO 3alpeTUTb J00bIe aKThI NBITOK, JAKE B
HMCKJTIOYHTEILHBIX 00CTOATEILCTBAX WIIH 110 NMPUKA3y BBINKECTOAIKRTO0 HAYAJTbHAKA WIH rocynapcrnemloﬁ BJIACTH;

€) OrPAHUYMTH 10 MUHUMYMA NPO/I0/LKUTETHLHOCTh CPOKA COACP/KAHMS MO/l CTPAsKeli B NOIMIMU U FAPAHTUPOBATH
3aIep/KaHHBIM MPaBO Ha (e30TJIaraTe/IbHBII 0CTYH K aIBOKATY, Bpa4uy 1 KoMy L1160 u3 poacTBe HHIKOB;

d) BKJIIOYMTH B YT0/I0BHO-TIPOLIECCYATIBHBI KO/IeKC MO0JI0KEeHHUS, JAI0Ipe JII00MY JIMILY, CTABIIEMY JKePTBOii
NBITOK, He MMeEoIlee CPOKA JABHOCTH NPAaBO BO30YAUTH cyae0HOe pacciieI0BaHie B OTHOLIEHHH JII000T0 JIMIIA,
BHHOBHOI'O B IIPMMeHEHUH NBITKHU;



€) NPUHSATH Bce HEO0XO0AUMbIe MepbI € TeM, YTOObI MOJIOKUTH KOHe Ll 0e3HAKA3aHHOCTH FOCyAapCTBeHHBIX
CJIY’KAIIMX, OTBETCTBEHHBIX 32 MPUMEHEHHE NMBITOK U 3KECTKOr0, 0ecyeI0BeYHOT0 WM YHIZKAKIIETO JOCTOMHCTBO
odpaleHus;

f) ciieauTs 3a TeM, YTOOBI Bee YTBEsKIeHHsI O IPUMEHEHHH NBITOK U 5KeCTOKHX, 0ecue/I0BeYHbIX WIH YHILKAIOLIIX
JAOCTOMHCTBO BH/IOB 00pALICHNS B CPOYHOM MOPSIIKe CTAHOBIJINCH ITPeIMETOM §eCIPHCTPACTHBIX H BCECTOPOHHHIX
pacciieJ0BaHMii, B YACTHOCTH YTBE:KIeHHsI 0 CIy4asiX U CHTyauusiX, MoATBepaeHHbIX He3aBucumoii apouTpaHoi
KOMMCCHeI, U yTBepKAeHHIi, CBUAETEJILCTBYIOLMX O IIPUYACTHOCTH COTPYIHMKOB JlenaprameHTa
TeppuTopuaIbHOro Ham3opa (A TH) k mpuMeHeHUIO TBITOK; CJIEUTH 32 TEM, YTOOBI K BUHOBHBIM IPUMeE HSLTHCH
HAUIeKAIMe CAHKIMHU U 5KePTBaM BbIILIAYUBAINCH CIIPaBe/THBbIe KOMIIEHCALINM;

g ) npoundopmupoBath KoMureT 0 pesyJibTaTrax 0eclIPUCTPACTHBIX pacc/ieI0BAHUIA, IPOBECHHBIX B CBSI3H CO
BCEMH CJTy4asiMH CMEPTH HAXOSIIMXCS 10/ CTPaKe i JIMIL, 3a/leP/KAHHBIX WIH 3aKII04eHHbIX, B YACTHOCTH TeMH
CJIy4asiMi, KOTOpbIe, KaK YTBEe:KIaeTcsl, CTAJIH Pe3yJIbTATOM NPUMeHeHHs NbITOK;

h) B paMKkax TeKylero nepecMoTpa YroJI0BHOIO KO/IeKCa BK/IIOYHTH B HETO MOJIOKEeHUe 0 3aIpe e HUM
HCIO0/Ib30BAHMS B KaYecTBe J0KA3aTe/IbLCTB B X0/e cy1e0HOro pasdupare/ibCTBa J00bIX HOKA3AHMUIL, II0Ty4e HHbIX
O/ MBITKOM, KaK 3TO NMpeAycMOTPeHo B craThe 15 KonBeHipm;

i) CHATH OroBOPKY K cTaThbe 20 U caesaTh 3asiBJe HHsL, PelycMOTpeHHbIe B cTaThsX 21 u 22 KonBeHuum;

j) HOCBATHTH OT/IEJILHYIO YACTh CBOET0 CJIeIYIOIIETO ITEPHOINYECKOro JOKIAAa NMPUHATHIM MepaM M0 peain3alun
BBIBOJIOB M PeKOMeHIAIMIi, ¢ opMyMpoBaHHBIX KoMuTeToM;

k ) BKJIIOYUTH B CBO¥i cJIeAYIOIMIi Tie pUOINYeCKHii JOKJIA/] CTATHCTHYECKYI0 HHG opManuio, B pa3OuBKe, B
YaCTHOCTH, 10 BHIaM NPABOHAPYIICHHIA, BO3PACTY U NOJIY KePTB M KATerOPUAM NPeCTYIHUKOB, 0 5Ka100aX Ha
TpUMeHeHHe MBITOK U IPYTHX JKeCTOKHNX, 0ecye/I0BeYHbIX WIH YHIKAIOLMX JOCTOMHCTBO BHIOB 00palleHUs U
HAKA3aHHSI CO CTOPOHBI I'OCYAAPCTBEHHBIX CJTY/KALMX, 2 TAK/KE 0 BCeX pacc/ieJOBAHUSIX, 00BMHEHUSIX U YTOJIOBHbBIX M
JAMCIUILIMHAPHBIX HAKA3aHUSIX B CBSI3H € YKA3aHHBIMU #Ka100aMu. I'ocyapcTBy-y4acTHHKY clelyeT TAK#Ke
NpeCTABUTh HH()OPMALIIO O Pe3YJIbTATaX JIIObIX HMEBLIMX MECTO IIPOBEPOK BCeX MECT COCPKAHNUSA IO/I CTPAKei
M O IPUHATBIX OPraHaMH BJIACTH Mepax B LeJISIX peleHus podJieM nepenoJIHeHHOCTH TIOPpeM U B OTHOILCHUH
YTBepiKAeHHH 0 haKTaxX HACHINS MeKIy 3aKII04Ye HHbIMM.

128. KomureT PEKOMEHAYET IIMPOKO PACTIPOCTPAHUTD B CTPAHE HA COOTBETCTBYIOIIMX SI3BIKAX HACTOAIIME BBIBOAbBI
U PEKOMEHIAIUH, & TAKKE KPATKHE 0TYETHI 0 3aCeJIaHUAX, MOCBAIIECHHLIX PACCMOTPEHUIO TPETHET0
nepuoaANI€CKOro A0Kjaaaa rocyjapcrea-y4acrHuka.

129. KomuTeT NpocUT rocyaapcTBO-y4acTHUK NpPeACTABUTH €My B TeYeHHe OIHOTo roaa uHGopMaluio o MPUHITHIX
MM Mepax 10 OCYIIECTBJIEHUIO pekoMeHaaumii KomureTa, n3io:e HHbIX BhIIE B NOQIMYHKTaxX ), f) u g) mynkra 127.

HOBASI 3EJIAHJIHST*

130.Komurer paccmotpen tperuit nepuoaudeckuid noxian Hosoit 3enanmuu (CAT/C/49/Add.3) Ha cBoux 604, 607 u 616-m
3acemaHmsIX, coctosBImxes 11, 12 m 19 mast 2004 roma (CAT/C/SR.604, 607 n 616), ¥ IPHUHSIT CIEAYIONIE BEIBOIBI H
PEKOMEH TalInH.

A. Benenue

131.KomuTeT mpuBeTCTBYeT TPeTHii neproaudeckuii noxtan HoBoit 3emanumy, KOTOPBIH ObLT TOATOTOBIICH B
COOTBETCTBUH C MPHHITEIMI KoMHTETOM pyKOBOIAIIMMY IIPHHIMIIaMH. BMmecTe ¢ TeM OH 0TMedaeT, ITo JI0KIaj ObLT
TpEZICTaBIIEH C TPEXJIETHUM OTIO3[[aHUEM.

132.KomuTeET AaeT BBICOKYHO OLICHKY JOTIOJIHUTEIBHO IPEACTABICHHOM B MMCBMEHHOW M YCTHOH (hopMe MH(OpMaIny, a
TaloKe IPHUBETCTBYET IPUCYTCTBHE BBICOKOIIOCTABIIEHHOM JIETIETalliy, YTO TIOATBEPIKIACT CTpEMIIEHIE TOCyIapCTBa-
YJaCTHUKA MTOIEP>KUBATh OTKPBITHIN U IIOAOTBOPHEIHA Auaiior ¢ Komurerom.

B. Ilo3uTuBHbBIE ACHEKTHI
133.KomuTeT ¢ ynoBIETBOPEHHEM OTMEYAET:
a)ympunsTre B 1999 romy 3akoHa 00 SKCTpaUIMY B COOTBETCTBHH C BBICKa3aHHBIMH paHee KoMuTeToM peKoMeHaausvMu;

b)cotpymanyectBo ¢ YnpasnenueMm BepxoBHoro komriccapa Opranmzarin O0beqnHeHHbIX Harmit o nenam OexxeHIeB u
CTPEMJICHHE BBITIOJIHSATH €10 PYKOBOASIIME MPUHIIUIIBI U PEKOMEH/AIINY;

c)rot ¢pakT, uto LleHTp mo npueMy OeskeHIIeB B MaH/TKepe MOXKHO CUHTATh CKOPEe OTKPHITBIM LIEHTPOM, YEM MECTOM
COZIEpyKaHMs ITO], CTpaXKeii;

*Taroxe omyomikoBano kak CAT/C/CR/32/4.

d)nporieaypy okazaHuHs IPaBOBO#T TIOMOIIM 3aICPKaHHBIM ITOULIUEH JIMIaM, KOTopasi 00eCIIeYMBACT ITHM JIHLAM



OecruiaTHOE TOJIy4CHUC HpaBOBOﬁ KOHC}’JII)T&TI/IBHOﬁ IIOMOIH

€)3aKOHO/IATENBHBIC M aJIMIHICTPATHBHBIC H3MEHEHHSI, KOTOPBIE CIIOCOOCTBYIOT Ooree 3(XpeKTHBHOMY COOIFOICHHTIO
nonoxeanit Konsennmu, B yactHocty [Iporokon 2000 roza, 3axtrodeHHBIN MexXTy JlenapTaMeHToM MeHUTeHIINAPHBIX
YUpEKICHUIH U YTpaBiieHHeM oMOyIcMeHa, rorpaBKy 1998 roia k 3akoHy 0 B3aUMHOM MTOMOIIM B CBSI3U C YTOJIOBHO-
nporeccyanbHbIMU AeiicTBrsMU U 3akoH 2000 rofa 0 MeXIyHapOAHBIX IPECTYIUICHUSX U MeXTyHapOAHOM YTOJIOBHOM
cyme;

f)Meprl, pHHUMAaeMbIe U1 TOBBICHUS 3(DCKTUBHOCTH M YKPEIJICHHS He3aBUCUMOCTH OpraHa 1o pacCMOTPEHHIO Kaio0
Ha JCUCTBHSI TTOJIULIMH;

Q)YCUIHSL, IPUJIAraeMble TS Pa3BUTHS O3UTHBHBIX OTHOILEHUH MEXTy HOIMIIHEH 1 MaopH;
h)ycunus, npusaraemble B LENSIX CTPOUTENHCTBA HOBBIX IIOMEIIEHHH [T pa3MEILEHHS ST, MOJIOIEKH U CEME;
)TeKyI1yro pa3paboTKy HAIOHAILHOTO IIJIaHAa JISHCTBUI B 00JIacTH MpaB yenoBeka KoMuccuel o rmpaBam 4eioBeka;

J)OOBSIBIICHHE O HAMEPEHUH CHATH OTOBOPKK K KOHBEHIMH MPOTUB MBITOK ¥ K KOHBEHITNH 0 MpaBax peOeHKa, a TakoKe
patuduipoBarh DakyIbTATUBHBIN MPOTOKOI K KOHBEHITHH MTPOTHB MBITOK.

C. Borpochl, BEI3BIBAIONE 0320049€ HHOCTH
134.03a604erHOCT KOMHTETA BBI3BIBAIOT CIIEIYIOIIE MOMEHTBI:

a)TOT (JaKT, YTO 3aKOHOJIATENLCTBO 00 MMMHUIPALIMK HE 3aKPEIUISET MPEeyCMOTPEHHOE B cTarhe 3 KoHBeHIH
00s13aTENBECTBO B OTHOIICHUH HEIOITYCTUMOCTH PHHY/IMTENBHOTO BO3BPAILCHHST,

b)3HauHTETEHOE CHIKEHHE JIOMN POCHTENEH YOSXKHIIR, KOTOPBIE cpa3y *Ke ITO0CIIe IPHUOBITHS ITOTYIal0T HEOTPAHUYCHHYIO
CBOOOTY ITepeBIKEHIIS, a TAKKE COZIeprkKaHUE B TIPeBapPUTEIFHOM 3aKTIOUSHIH PsZia POCHTENeH YOeXKHIIR BMECTe C
JIPYTMMH 33[ICPKaHHBIMU JIMLAMY;

¢)3aKTroUYeHHs 00 yrpo3e 0e30MaCHOCTH B COOTBETCTBUU € 3aKOHOM 00 MIMMHUTPALIMH, YTO MOXKET IPHUBECTH K HAPYIICHUSIM
cratbi 3 KOHBEHIIMH, TIOCKONBKY BIIACTH MOTYT BBICHUIATH MU JICTIOPTHPOBATH JIFO0O0E JIUIIO, KOTOPOE, KAK OHU CUHUTAIOT,
YIpOXKaeT HAIIMOHAIBHOM 0€30MacHOCTH, 0€3 TIOAPOOHO MOTHBHPOBAHHBIX ITPHYKH, JIH0O0 K pa3IyIalleHHIO
KOH(MACHIINATBHOM MH(OPMAIIMH O COOTBETCTBYIOILEM JIMIIC; OTPAHUYCHHOCTh BO3MOYKHOCTEH s 3)peKTHBHOTO
00aJI0BaHHUST; U TOT (PAKT, YTO MUHUCTP UMMHUTPALIMK 00513aH PEIATh B TEUCHHE TPEX pabourX JHEH BOIPOC O
1eI1eco00pa3sHOCTH BBICBUIKH U JISTIOPTAIIMH COOTBETCTBYIOIETO JIHIIA;

d)crydan mpomoIHKUTENFHON HETOOPOBOIBHOM U30JISIIME B IEPHUOJ COIEPYKAHHS IO CTPaXKEH (TIOMEIHHE B OTHOYHYIO
Kamepy), 4To, MPU OMPeCTICHHBIX 00CTOSTEILCTBAX, MOXKET OBITh PABHOCHIILHO JISKCTBHUSIM, 3aIPEIICHHBIM B CTaThe 16
Konpeniuu;

€)YCTaHOBJICHHUE HU3KOTO BO3PACTHOTO ITOPOTa JUIsl IPUBJICYSHUS K YTOJIOBHOW OTBETCTBEHHOCTH U TOT (DAKT, YTO MHOT/IA
HECOBEPILEHHOJIETHHE HE COIEPIKATCS Pa3IesbHO OT B3POCIIBIX 3aKITFOUEHHBIX U X Pa3MEIIAIOT B ITOJIUIEHCKIX KaMepax
BCJICAICTBHE HEXBATKH CITELMAIbHBIX IOMEIIEHUH IS ETEH, MOJIOC)KH U CEMEH;

f)BBIBOIBI OMOYICMEHA OTHOCHTENBHO PACCIICIOBAHMI MPEIIIONAaraeMoro KeCTOKOTO OOPAIIeHIS TFOPEMHBIX CITY)KAIIFIX C
3aKIF0YEHHBIMH, B YACTHOCTU OTHOCHUTEIILHO HEXKEIAHUS OIIEPATUBHO PACCMATPUBATh TAKUAE YTBEPKICHHUS, a TAKKE
KauecTBO, OECITPUCTPACTHOCTh M OOBEKTUBHOCTb PACCIIEIOBAHMUI.

D . Pexomennanmn
135. KomuteT peKoMeH1yeT IoCyIapcTBY-y4aCTHUKY:

a) 3aKpeNMThb B €I0 3AKOHO/IAaTe/JIbCTBE 00 MMMUIPALMH 00513aTeJIbCTBO 0 HEeAONYIIeHUM PUHYAMTE TLHOTO0
BO3BPAIEHNS, YIOMSIHYTOE B cTaThe 3 KOHBEHIMH NMPOTHB NMBITOK, H H3YYHTH BONPOC 0 BBeIeHUH eANHOM
npolieyphbI Onpe/iesieHUs cTaTyca Ge:KeHIa, B pPAMKaX KOTOPOii BHaYa/le paccMATPUBAIOTCS] OCHOBAHMS /ISl
NPU3HAHKSA 3TOTO0 CTaTyca, onpeae/enHbie B Konpenmmm 1951 roga o craryce 0eskeHues, a 3aTeM aHAJIM3HPYIOTCA
JII00ble MHbIE MOTHBBI /IS 00ecIie YeHNsI COBPEeMEHHBIX (hOPM 3aIIMTHI, B YACTHOCTH B COOTBETCTBHH €O CTaThei 3
KonBeHIUN NPOTHB MBITOK;

b) oGecnieunTh, YTOOLI NpH JTHOOBIX 00CTOATEILCTBAX 0OPHOA ¢ TePPOPU3MOM He NMPUBOAWIIA K HAPYILE HUSIM
nos10;ke Huii KoHBe HIMM ¥ K BO3HHKHOBEHHIO HeONPAB/IAHHBIX TPYIHOCTEH 1UIsl IpocuTe el yOeKuIg, a TaKxKe
YCTAHOBUTH Ipe/IeJIbHbIN CPOK 1151 COIEP/KAHUSA M0/l CTPazKeii U OrpaHNYe HUii, NPMMEHsIeMbIX B OTHOLLE HUM
npocureJiel yoexuimg;

€ ) He3aMe/UINTEJIbHO MPHHATH MePhI /I TIePecMOTPa 3aKOHOAATEILCTBA, KACAIOIIET0CS 3aKII0UYeHHIT 00 yrpo3e
0€30MacCHOCTH, C TeM YTO0bI MOKHO ObLT0 3 e KTHBHO 00:KAJIOBATH PELLEHUS 0 33/IeP/KAHHH, BHIChIIIKE I
AETOPTALMHA COOTBETCTBYIOIMX JIHII, TPOJINTH BpeMsl, IIPeI0CTaBJIsieMoe MHHMCTPY HMMMIPALIMH [T PHHATHS
peLLeHUil, ¥ 00ecneYuTh BececTOpoHHee cobJioeHue craTbu 3 KonpeHumu;

d) cokpaTUTh NPOAOJKUTEILHOCTb U YJIYyYIIMTh YCJIOBUS He/1I00POBOJIbHO H30/ISIIUH (Coe pAkaHusl B OUHOYHOM
KaMmepe), KOTopasi MOKeT ObITh MPUMEHEHA B OTHOLLEHUM MpocHTe/Ieii y0e KUIIR, 3aKII0YeHHBIX U APYTHX
3a/lePAKAHHBIX JIULL;



€ ) BBINOJIHUTH PeKOMEeH/IaluH, BbickazaHHbie KomureTom no npaBam pedenxa ( CRC/ C/15/ Add .216, mynkrbi 30
u 50);

f) npeacraBuTL HH(pOPMALMIO 0 Pe3y/ILTATAX CTPATerHH Pa3BUTHSI, HAIIPABJICHHOI HA o0ecneyeHHe TOro, YTOObI
HeCOBePIICHHOIETHHE He NMOBePrajauch MPOM3BOJIbHBIM 00bICKAM;

€ ) MPOBECTH pacciiei0BaHue COOBITHIA, CBSI3aHHBIX ¢ pelieHueM Bbicokoro cyna no nesry TayHoa u ap.;

h) npoundpopmuposars KoMureT 0 pe3yjbraTax Mep, IPUHATBIX B OTBET HA 00€ CIIOKOEHHOCTb, BHIPAKEHHYI0
OMOY/ICMEHOM OTHOCHTEJILHO PaccieJ0BaHMsl CJIy4YaeB sKeCTOKOro 00palleHusi TIOPeMHOTO IepcoHasIa ¢
3aKJTI04€ HHBIMHU.

136. KomuTteT npuBeTCTBYeT HAMepeHUe rocyJapcTBa-yyacTHuKA paTuguuuposath Konseno 1954 rona o
craryce anarpuaoB 1 KoHBeHIMIO 0 COKpalleHNHU 0e3rpaxIaHCTBA H PEKOMEHIyeT eMy OIle pPATHBHO
paTH(GHUIMPOBATH 3TH JOKYMEHTBI.

137. KomuteT peKOMEHIYET rocyIapcTBY-y4acTHUKY HIMPOKO PACIPOCTPAHUTH BHIBOABI M pekoMeHIanmu Komurera
HA COOTBETCTBYIOIMX SI3bIKAX C MIOMOLILIO O MINAILHBIX BeGCaTOB, CpeICTB MAcCOBOi HH( opMAaIu U
HeMPaBUTE/IHCTBEHHBIX OPraHm3aIMii.

138. KoMuTeT NpocuT rocyapcTBo-y4acTHUK NPeACTABUTD B TeUeHHe ro/ia MHOPMALHIO 0 IPUHSITHA Mep 10
peanmsamun pexomeHnauuii Komurera, conepixanmxcsi B mynkrax 7 b), ¢ ), d) u h) Boie.

139. C yueToM TOro, 4TO TpeTHIi MepHOAUYECKHIl TOKIA BKIIOYAET TAKKe YeTBEePThIii 1e puoanie cKuii J0KIaI,
nojIeKaBIMii npeacrasienuio 8 sinpapst 2003 roga, KomureT npocuT rocy1apcTBo-y4acTHHKA NPEACTABUTH €10
NATHII Nepuogyeckuii noxian 8 susapst 2007 rona.

MEMEH*

140.KomuTeT paccMOTpert NepBOHaYaNbHbIH okian Vemena (CAT/C/16/Add.10) ua cBoux 583Im i 586IM 3acemanmsx,
cocrosrmxcs 17 u 18 zHos6ps 2003 roma (CAT/C/SR.583 1 586), ¥ IPHHSIT HIDKECIEYIOIIIE BBIBOJBI X PEKOMEHJALIIH.

A. Beenenue

141.KomuTeT IpUBETCTBYET NIEPBOHAYAIBHBIH JI0KTa] MeMeHa 1 BO3MOXXHOCTD Ha4aTh IMAJIOr C TOCYIAPCTBOM-
YY4aCTHUKOM. BMecTe ¢ TeM OH coxkasieeT, UTo JI0KIal, KOTOPbIiA IOJKeH ObUT ObITh ipe/icTaBiicH 4 nekadpst 1992 roza, Obut
npezcrasieH noury 10 ser cmycts.

142 JTowiaz, KOTOPBIH COAEPKUT OOIMPHYIO HH(POPMALIHIO O TIPABOBBIX ITOIOKEHHSX, HO P 3TOM He 3aTparuBaer
BOIPOCOB MPAKTUYECKOrO prMeHeH s KOHBEHITHH MM CBSI3AHHBIX C 3THM TPYIHOCTEH, HE MOJHOCTBIO COOTBETCTBYET
PYKOBOIAIIMM MpuHIUIaM KoMuTera B OTHOIIEHUH TTIOATOTOBKH IIEPHOMYECKIX JOKIanoB. KOMUTET MpHBETCTBYET
TOTOBHOCTb JIEJIEralliy BCTYITUTh B OTKPOBEHHBIA U OTKPBITHIN JUAJIOT.

B . Ilo3uTHBHBIE acNIEKThI

143 . KoMHTET PUBETCTBYET MPEANPHHUMACMBIE roCcyIapcTBOMIYIaCTHUKOM YCHIIHS TIO pehOPMHUPOBAHHUIO €r0 MPABOBOI
CHCTEMBI, ITEPECMOTPY 3aKOHO/ATEIECTBA | ITOOIIPEHHUIO IEMOKPATHYECKUX [IEHHOCTEH, BKITIOYast:

a)co3aHre MHHUCTEPCTBA M0 MpaBaM yenoBeka B 2003 roty B LiessIX MOOIIPEHHUS U 00ecTieueH st COOIOICHUS TIpaB
YeJIOBeKa, BKITIOUAs PACCMOTPEHNE HHANBHIYATBHBIX JKa00;

b)npenocrapieHre MHOrOYHACICHHBIM HETTPAaBUTEICTBEHHBIM OpraHHU3aIMsIM BO3MOYKHOCTH OeCIIPEIsITCTBEHHO
JICCTBOBATh HA TEPPUTOPHUH CTPAHBI,

C)IOJIOKCHUSI TIPUHSATBIX 3aKOHOB O 3allMTE ITPaB YeJIOBEKa, BKIIOYAst, Harpumep, ctatbio 149 KoHCTUTYINH; CTaThIO 6
‘YronosHo-IporieccyabHoro koziekca Ne 3 ot 1994 ropa; crarbio 21 Kozekca 0 BOMHCKUX IPECTYIIEHUSX U HAKa3aHUSX
1998 rona; crarsio 9 3akoHa o cimyxoe o Ne 15/2000; crateio 35 YTOIOBHOTO KOZIEKCa; M PAaTH(HKAIIIIO
nocpezictBoM 3akoHa Ne 36 ot 1983 roa ApaOGckoii KOHBEHIIUH O CyIeOHOM COTPYTHUYCCTBE;

d)poBo3rIaeHHOE TOCYJaPCTBOM-yJaCTHUKOM HamepeHre patuduupoBaTh PruMckuil cratyr MexmyHapoaHoro
YIOJIOBHOTO CY/Ia U MBI, IPUHSATBIE B 9TOM OTHOILEHUH Ha HAL[MOHAJILHOM YPOBHE;

*Taroke omyonmukoBaHo kak CAT/C/CR/31/4.

€)paTr(MKALMIO OCHOBHBIX IOTOBOPOB I10 ITPaBaM YeJIOBEKA U BKIIFOUEHHUE TTOTOKEHHUI STHX MEXKTyHAPOIHBIX IOTOBOPOB
BO BHYTPEHHEE 3aKOHO/ATENIbCTBO;

floOpasoBaHMe 1 ITOATOTOBKY B 00JIACTH MPAB YeJIOBEKA M TOTOBHOCTH TOCYIAPCTBA-YIaCTHHKA K MEXKIYHAPOIHOMY
COTPYIHHUECTBY, KaK 3TO OTPKEHO B COITIAIICHIUH, 3aKTIOICHHOM C YTIpaBiieHHeM BepxoBHOTO KomMuccapa 1o IpaBaM
YeJIOBeKa;



g)3aBepeHI/1;1, TOJTYYCHHBIC OT ACICrallui O HAMCPCHUU CO3aTh CIICHUAJIBHBIC YIPCIKICHU S ("BpeMeHHLIe l'[pI/IIOTI)I") JUIA
IIpUEMa HaXOIAIMXCA B YA3BUMOM IT0JIOKCHHUH JKCHIIH, KOTOPBIC OTOBLIH CPOKH TIOPEMHOI'O 3aKTFOYCHU S,

h)npenocrasienne MexmynapoaaoMy komurery KpacHoro Kpecra nocryna k jiiiam, 3anepaHHbiM JlernapTaMeHToM
MOJIUTHYECKOH 0e30MacHOCTH.

C. ®aKTOopbI M TPYTHOCTH, NPENSITCTBYIOIE OCYINECTBIeHHI0 KoHBe HImm

144 KomuTeT, KOTOPOMY U3BECTHO O TPYIHOCTSIX, C KOTOPBIMH CTAJIKUBACTCS TOCY/IAPCTBO-yUaCTHHK B CBOCH JIaBHEH
60pBOe ¢ TEPPOPH3MOM, HATIOMAHAET, YTO HUKAKHE UCKITFOUHTEbHBIC OOCTOSTENIBCTBA HE MOTYT UCTIONB30BATHCS IS
orpaBaaHus MBITOK. OH, B YaCTHOCTH, IOIUEPKUABAET, YTO PEAKIIMs TOCYJapCcTBa-yIacTHHKA Ha TTOJJ00HBIE YIPO3bI IOJDKHA
COOTBETCTBOBATH MOJIOKESHHSIM TTyHKTA 2 cTaThil 2 KOHBEHIINY U HE BBIXOAMTS 3a pamku pesommormn 1373 (2001) Cosera
bezonacHoctu.

D . Bonpochl, BbI3bIBaIOLIME 032004€HHOCTH
145 .KomurteT BbIpakaeT 03a004EHHOCTB 110 TIOBOJTY CJIC/TYFOIIETO:
A)OTCYICTBHS BCEOOBEMITIOILETO OIPE/IENICHHS IIBITKY B HAlIMOHAIBHOM 3aKOHO/IATeIbCTBE COINIacHO crathe 1 KonBeHuuuy;

b)xapalcrepa HCKOTOPBIX YIOJIOBHBIX HaKaSaHPIﬁ, B YaCTHOCTH TTOPKHU 1 aMITyTallul KOHCYHOCT eﬁ, KOTOPBIC MOI'YT HapyllaTh
TIOJIOKCHU A KOHBCHI_[I/II/I;

C)COOOIIHII 0 HEPEIKO UCTIONB3YeMOM TPAKTHKE CONCPYKaHMSI 3aKTFOUCHHBIX 0€3 CBSI3U C BHEIIHUM MUPOM COTPYTHUKAMH
JlemapraMeHTa IMOJMTHYECKOI OS30IIACHOCTH, BKITFOUAsI CITy9al MACCOBBIX apECTOB U CONEP)KAHMS MO CTpaXKel B TeUCHHE
JUTUTENIBHBIX IEPHOIOB BPEMEHH 0e3 cy/a;

d)HenpenocraBieHus Ha IPAKTUKE 334PKAHHBIM JIMI[aM BO3MOYKHOCTH BCTPETHTHCS C aIBOKATOM, BPa4oM I10 CBOEMY
BBIOOPY WJIM POJICTBEHHHKAMHU C MOMEHTA 33ICpIKaHHUSI;

€)OUEBHUJIHOTO OTCYTCTBHS CBOEBPEMEHHOI0, OECIIPUCTPACTHOTO U IOJTHOMACIITaOHOTO PACcCIIelOBAHMS MHOTOUHCIIEHHBIX
YIBEp)KIEHHUH O TIBITKAX M HApYIHIAX CTaThl 16 KOHBEHINN 1 HEMPUHSATHS Mep 10 CyAeOHOMY IPECIICIOBAHIIO0
IPENoJIaraeMbIX HapyILUTENEH;

f)cooOieHuit 0 CiTyyasx ISMOpTali HHOCTPAHIICB 0e3 MPEeIOCTaBIICHHS UM BO3MOYKHOCTH B 3aKOHOJIATEIILHOM IOPSIIKS
OCIMOPHUTH IPUMEHEHUE ITUX MEP, UTO B CITydae MOATBEPIKACHNUS JAHHBIX COOOIICHUI MOYKET HapyIIATh 00s3aTeIbCTBA,
HajiaracMble cratbeit 3 KonBeHImm;

@)HETIPe/ICTaBIICHHS TOCYIapCTBOM-yJaCTHIKOM ITOAPOOHOI HH(OPMAIIIH 00 YCIOBHAX KOMIICHCAIIMH F peaOMIIHTAIIIN
JKEPTB JKECTOKOTO OOpAIIEHHS CO CTOPOHBI TOCYapCTBa,;

h)nonoskeHus1 >KeHIIWH, KOTOPbIE OTOBUTM CBOM CPOK TIOPEMHOTIO 3aKITIOUEHHS, HO TIPH 9TOM OCTAIOTCS B TIOPEME B TEUCHHUE
MIPOJOJKUTENBHBIX IEPHOJIOB BPEMEHH;

))KomuTer 06ecriokoeH HU3KIM MUHUMAIBHBIM BO3PACTOM HACTYIJICHUS! YTOJIOBHOH OTBETCTBEHHOCTH U COAEPKAHUEM
HECOBEPIICHHOJICTHHUX MPABOHAPYIIMTENEH, HaunHas ¢ 7leTHero Bo3pacTa, B CICUATH3UPOBAHHBIX OONBHUIIAX WA B
YUPEKIEHUSIX COLIUAIBHOM 3allHTHI.

E . Pexomennaumm
146. KomuteT pekoMeHyeT rocy1apcTBy-y4acTHUKY:

a) MNPUHATH OMpe/ie/IeHHE NMBITKH, KOTOPOe 0XBATHIBAJIO OBl BCE 3JIEMEHTHI ITOIr0 MOHATHSA, COICPKAIIMECH B CTATHE
1 Konnemmu, H COOTBETCTBYIOLIMM 06pa30M H3MEHUTDH HAIIMOHAJILHOE YI'0JIOBHOEC 3AKOHOIATEJILCTBO;

b) NPUHATDb BCE Heo0XoauMbIe MeEpbI 11 obecreyeHHs1 TOT 0, 4T00bI Yro/ioBHbI€ HAaKa3aHUs MOJIHOCTbIO
COOTBETCTBOBAJIN IOJIOKCHUAM KOHBeHIIl/Il/I;

) o0ecreYnTh, YTOOBI Bee 3a/IeKUBaeMble JIMIA He3aMeVIUTE/ILHO TOJIyYaIu JOCTYN K Bpadyy H a1BOKAaTy, a
TaK/Ke HMeJIH BO3MOKHOCTh CBA3ATHCSI CO CBOUMH CEMbSIMH HA BCEX 3TANax 3a/IePyKaHusi M YTOObI JIMLA,
3ajiepikaHHble /lenapraMeHTOM NOJUTHYECKOIi 0€30MACHOCTH, NOJIYYAIH He3aMe U IMTeJIbHbIN J0CTYII K CyAbSIM;

d) npuHATHL Bce HEO0XO0AUMBbIe Mepbl ISl TMKBHAALMH Ae-(paKTO CHCTeMbI CO/IeP/KaHus MO/ cTpaxeii 6e3 CBSI3M C
BHEIIIHUM MHPOM;

) MPUHATH He3aMe/UTHTe JIbHbIe Mepbl /151 00ecrevYeHNsl TOro, YTo0bI apecThl H 3a/iePKaHus POBOJAWINCH MO
He3aBUCHMBIM U 0eCIIPUCTPACTHBIM cyAeOHbIM HA/I30pOM;

f) o0ecneunTb, YTOOBI BCe MepbI 10 00ph0e B TEPPOPH3MOM NPHHUMAJINCH B MOJIHOM COOTBeTCTBHH ¢ KoHBeHImeii;

g) OﬁeCHe‘lﬂTL, YTO0BI BBIIBOPEHME, IIPUHYAUTE/IbHOEC BO3BPAILIKHUEC WIH IKCTPAIUIIUs TOr0 WINH UHOIO JIMla B
APYroe rocyiapcTBo OCyLeCTB/ISVIUCH B COOTBETCTBHH €0 cTaTbeii 3 KonBeHuum;

h) npunsATL Mepbl 1151 co3naHus 3¢ (e KTUBHOI, Ha/Ie:KHOI U He3aBUCUMOIi CHCTeMbl PACCMOTPEeHUS 2KaJ100 /1S



NPOBe/ICHUsA CBOEBPEMEHHBIX H (e CIPHCTPACTHBLIX Pacc/ieJ0BaHUI YTBePK/ICHHI 0 3KeCTOKOM 00pallie HIM HIH
MBITKAX €O CTOPOHBI MOJIMIUH H APYTHUX FOCYAAPCTBEHHBIX JOLKHOCTHBIX JIMLL U /LISl HAKA3aHUSI BHHOBHBIX;

i) aKTHBH3HPOBATH YCHJIMS 110 YMEHBIIEHHIO YHCJIA CIYYaeB NMbITOK WM APYTHX BUIOB 5K€CTOKOI0 00palleHUsI cO
CTOPOHBI MOJMINH 1 IPYTHX TOCYTAPCTBEHHBIX IOKHOCTHBIX JIHI] M COGMPATH TaHHBIE LTSI KOHTPOJISI HAT TAKAMH
CIIy4asivu;

j) o0ecreynTh NMPaBO ;KePTB NBITOK HA CNPABe/VTHBYIO H /16 KBATHYIO KOMIIEHCAIIMIO CO CTOPOHBI IocyIapcTBa U
€03/1aTh MPOrpamMMbI Jisi (PU3HYECKOil M MCUXO0JI0THYECKOil peadUINTaluN KePTB;

k ) mpoo/pkaTh M paclMpATH YCWIMS 110 CO3AAHUIO ''BpeMeHHbIX NPUIOTOB'' 151 KeHLLIWH, ¢ TeM YTO0bI
JIMKBUAMPOBATH NPAKTUKY X HAXOK/IeHHSI B TIOPbMe I0 HCTeYeHUH CPOKA 3aKII0YeHHs;

1) nepecMoTpeTH MUHMMAJILHBIH BO3PACT HACTYILUIEHUSI YTOJIOBHOW OTBETCTBEHHOCTH H 00€CII€YUTh, YTOOBI BCE
YUpe:KIeHUs 1o ofecreye HUIO 3alIMThI M IPyrHe MeCTa COePAKaHusI MO/ CTPAKeil 0TBe YAl MesKIYHAPOAHBIM
HOPMaM OTIPaBJIeHUsI PABOCYAMSI B OTHOLLEHUH HeCOBEPIIEHHOIE THUX, BKJII0Yasi HOPMbI, 3aKpeIl/ieHHbIe B
KonBeHumm;

m) paccMOTPeTh BO3MOKHOCTD C/1€JIaTh 3asiBJICHUSI B COOTBETCTBHUM €0 cTaThsAMu 21 1 22 KonBeHmm u
patuguumpoBath PaKyIbTATHBHBIH NPOTOKOJI K KoHBeHIMN;

N ) NPOBOAMTH KOHCY/IBTALMH ¢ YHipaBJjieHHeM BepxoBHOro komuccapa 1o npapam 4eJioBeKa, He3aBUCHMbIMU
NpPaB03aLMTHLIMH MEXaHU3MAMU U CTPAaHOBbIMH nporpamvamu Opranmsamu OdbeuHeHHbIX Hanmii aus
Ppa3paboTKH HAIe;KALMX MPOrPaMM B 00.1acTH 00pPa30BaHUs M MOATOTOBKH KAPOB, B YACTHOCTH 10 BOIPOCAM
NPOLIECCOB MOATOTOBKH JI0KJIa10B opranaM Opranmsanun O0benHeHHbIX Hampii no npaBam yesioBeka, 1
NPOrpaMM, HANPaBJICHHbIX HA o0ecneyeHue co0JIIONeHNUS 3AIIPeTa MbITOK U 5KeCTOKOr0 00palLe Husl.

147. KomuteT peKOMeH/yeT rocy1apcTBy-y4acTHHKY, 4TO0bI €ro cJ1edyIoLMii 10KIa/l COOTBETCTBOBAJ
PYKOBOASIIIMM NMPUHIUIIAM KomureTa B 0THOIIE HUH npeacTaBJIeHUs T0KJIAA0B U, B YaCTHOCTH, BKJIIOYAJI:

a) N1o1poOHYI0 MH(OPMALIMIO 0 IPAKTHYECKOM OCYIICCTBJICHUH €I'0 3aKOHOATE/IbCTBA M pekoMeHaanuii Komurera;

b ) noapodHbIe cTaTHCTHYECKHE JAHHBIE - B pa30MBKe 110 COBEPIICHHBIM IPeCTYILICHUSM, reorpaduueckum
paiioHaM, ITHHYECKHM IPynInaM U npusHaKy nona | o ’xanodax Ha aKThI NBLITOK U 7KeCTOKOT0 00palleHuUsl,
TIpeI0JI0KHTeIbHO COBEPIIeHHbIE COTPY/IHUKAMH IPABOOXPAHHTE/ILHBIX OPIaHOB, A TAKIKE 0 IIPOBeJeHHbIX B 3TOM
CBSI3H Pacc/ie/I0BAHUAX, CyAeOHOM IIpecJieI0BAHNE BUHOBHBIX M IIPUMEHEHUU YTOJIOBHBIX U JUCHUILIMHAPHBIX
HaKa3aHWii.

148. KomuTteT peKOMEHIyeT rocy1apcTBy-y4acTHHKY 00€ecIeYUTh IIIMPOKOe PACpoCTpaHeHUe NpeICTaBJIeHHbIX
Hemenom noxnanos Komurery n BbIBOIOB M peKkoMeHaauunii KomMurera Ha COOTBETCTBYIOLMX SI3bIKAX Yepe3
opuumaIbHbIe BeGCcaiThl, CPeICTBA MAcCOBOIl MH()OPMALMH M HEeNIPABUTE/ILCTBEHHbIC OPraHU3aLIH.

149. KomureT npejJiaraeT Jeseralyu npeJacTaBuTh JON0JHUTEIbLHYI0 MICbMEHHYI0 HH()OPMALIHIO 110 BOIPOCaM,
KOTOpble ObLIM 3aTPOHYTHI B X0/1e TUAJIOTa M OCTAIMCH Oe3 0TBeTa.

150. KomuteT mpocuT rocy1apcTBo-y4acTHHK IPeACTABUTH B TeYeHUe ro/ia HHGopManuio o AeiicTBusIX,
NpeANPHHATHIX UM B OTBeT Ha pekoMeHaanun KomureTa, koTopble H310:keHbI B NOANYHKTaX d) u f) myHkra 146
BBbIILE.

IIpumeqanne

10¢uuansHbie 0T4eThI [ eHepaibHON Accambrier, MmsThaecsT BockMast ceccusi, Jlormonnenne Ne 48 (A/58/48), myHkTbt 93-
100.

IV. IESITEJIbHOCTh KOMUTETA B COOTBETCTBUMA
CO CTATBEM 20 KOHBEHLIUHA
A. Odums ungopmanus

151.B cootBerctBuu ¢ iyHKToM | ctatsn 20 Konsenmn, ecmn KomuteT momydaer JoCcToBepHYI0 HHAOPMAIIUTO, KOTOpas,
TI0 €r0 MHEHHIO, COAEPKUT BITOTHE 0OOCHOBAHHBIE TAHHBIE O CHCTEMATHIECKOM TIPUMEHEHHUH TIBITOK Ha TEPPUTOPUI
KaKoro-JIM00 rocyapcTBa-yJacTHIKa, KoMuTeT npemiaraet 3ToMy rocyapcTBy-y4aCTHUKY COTPYIHUYATh B PACCMOTPEHUH
9TOi HGOPMALIUH | C STON LIEIIBIO MPENCTABUTH CBOM 3aMEUaHHUs B OTHOIICHUH IJAHHON WH(OpMaIInH.

152.CornacHo mipasuity 69 nipasuit nporieaypbl Komurera ['eHepalibHBIH cekpeTaph JOBOIMT 10 cBeaeHus: Komurera
nH(opMaIio, KOTopast PEACTAaBIICHA MITH CYMTASTCS PEACTABICHHOM ISl pacCMOTpeHusI KoMHTETOM B COOTBETCTBHU C
myHkToM 1 craten 20 KonBeH1um.

153.KomMuTET HE TPHHUMAET HUKAKYFO HH(OPMALIHIO, €CITH OHA KACAETCS TOCYapCTBa-yYaCTHHKA, KOTOPOE B COOTBETCTBHU
¢ myHkroM | crareu 28 KonBeHuu npu parudukaiyy KoHBEHIIMY UM PUCOSMHEHUH K HEel 3asIBUJIO, YTO OHO HE
npu3HaeT komrereHpio Komutera, mpemycMoTpeHHY!o B crathe 20, eCITi TOJIBKO 3TO TOCYNapCTBO-yUacTHUK
BITOCJIEZICTBUY HE CHSUIO CBOIO OTOBOPKY B COOTBETCTBHH C ITyHKTOM 2 ctatbil 28 KonseHium.



154.B TedeHme OTIETHOTO TIepHOfia poonKaiack padora Komurrera o cratse 20 Korsenmun. B coorBercrn ¢
noJokeHusMU ctatbi 20 1 mpaBuiiaMu 72 U 73 mpaBuIiI MPOLIEAYpHI Bce TOKYMEHTHI U MaTepuaiisl Komurera, Kacarommecst
€ro JiesTebHOCTH 10 crathe 20 KonBeHnuu, HocaT KoH(UIeHIMATBHBII Xapakrep U BCe 3aCelaHMs, TOCBSIIEHHBIE €TI0
JIESITEIIHOCTH BO UCIIOJIHEHUE 3TOU CTaThy, SIBJIIOTCS 3aKPBITBIMU. BMecTe ¢ TeM B COOTBETCTBHUH C ITYHKTOM 5 cTaTby 20
KonBeHiun mociie KOHCY/IBTAINI ¢ COOTBETCTBYIOIIMM TOCYIaPCTBOM-YIaCTHIKOM KoMUTET MOXKET MPUHSTH PEIIEHHE O
BKITFOUCHUH KPaTKOTO OTYETA O pe3yibTaTax 3Toi paboThl B CBOM FOIOBOM JOKIAJ, KOTOPBIH IIPECTaBIIETCS TOCYAapCTBaM-
yuacTHUKaM 1 [ 'enepansHol Accambniee. Hike mpuBoauTest Takoi KpaTkuii otuer, kacatonmiics Cepobun u YepHoropum.

155.B pamkax nocnexyronmx Mep Komurer Ha cBoelt TpuauaTh NepBoii CeCCUM Ha3HAYUIT OHOIO U3 CBOUX WIEHOB, I-Ha
PacMycceHa, OCYIIECTBHTD JIESTENBHOCTD B IENSX MOOMPEHHS TOCYIapCTB-yJaCTHUKOB, B OTHOIIEHUH KOTOPBIX
MPOBO/IUJIOCH PACCIICIOBAHUE C MYOIMKAIMEH €ro HTOTOB, K IPUHSTHIO MEP TO BBIMOJIHEHHIO pekoMeHaanmii Komurera. I'-
H PacMycceH yCTaHOBMII KOHTAKTBI C ATHMH TOCYIAPCTBAMHU JUTS MTOTy4eHHsT MHGOPMAITUH O TIPHHSTHIX UMU Mepax.

B . KpaTkuii 0TueT 0 pe3yJIbTaTax pacc/ie0BaHus, KaCaloIerocs
Cepoun u YepHoropun
I. BBEJIEHUE

156.19 nexadps 1997 rona 6asupyronmsicst B benrpane HenpaButenscTBeHHas opraHuzanys "LleHTp rymanutapHoro npasa'
(UI'TD mpencraBuna KomuteTy MaTepranbl, conepkalipie yTBEpaKICHHUS O CHCTEMAaTHUeCKOM MTPUMEHEHHH MTBITOK Ha
tepputopun Cepoun u YepHoropuu, n oOparuiack kK Komutery ¢ mpock00i H3ydUTh MOJIOKEHHE JIET B COOTBETCTBHUH CO
crareeit 20 Konseniuu. B Mae 1998 rona Komurer npegiosxen LITTI mpencTtaBuTh JOMOMHUTENBHYHO HHAOPMALIHIO,
TIO/ITBEPIK/IAFOIIIYI0 OTHOCSIIHECS K Jienmy ¢akTel. B Hostope 1998 rona momyaennast ot LI TI nndopmarust Oblia nepenana
TOCYHApCTBY-YJaCTHUKY C TIPOCKO0H NIPEACTABUTE CBOM 3aMEYaHHS. YUHTHIBAS CIOKHBIIYFOCS B CTPaHE HA TOT MOMEHT
MOJIMTUYECKYIO CUTYaIHI0, KOMUTET permi OTJIOKHUTh paccMOTpeHHe 3Toro Borpoca. B mae 2000 rona Komurer npunsin
peIeHIE BHOBb OOPATUTECS K TOCYIAPCTBY-YIAaCTHHKY C IIPOCKO0I O MPEACTABICHNH 3aMEYaHN B OTBET HA BBIIBHHYTHIC
yTBep)KIEHNMS. 3aMedaHus ObUIH B KOHEYHOM HTOTe IpecTaBieHs! 23 aBrycta 2000 roga.

157.B mosiope 2000 roga KomuTer mocTaHOBHIT IIpoBECTH KOH(WMICHITHAIBHOE PAacCIIeIOBaHIE, TPIHHIMAs BO BHIIMAHHE,
410 HH(OpPMAITHS, KOTOPOIi OH PacIIoNaraeT, COAEPKHUT JOCTOBEPHBIE MPU3HAKA CHCTEMATHIECKOTO IPUMEHEHHS B CTpaHe
nbITOK. B TO ske Bpemst Komuter o6patiiics K IpaBUTENLCTBY ¢ IIPOCKOOH 1aTh paspelleHre Ha IPUObITHE WICHOB
KommreTa, KOTOpEIM OBLTO MTOPYYEHO IIPOBECTH pacciejoBaHue. [IpaBUTENBCTBO COMIACHIIOCH Ha TAKOE ITOCEIIEHNE,
KOTOpOE cocTosuIoch B nieproz ¢ 8 o 19 uromns 2002 roza.

II. NIOCEINEHUE CEPBVM 1 YEPHOI'OPUH B ITEPUO/,
C 8110 19 M1OJIA 2002 TOOA

158.B cocTaBe rpymibl, MOCETUBIIEH cTpaHy, Haxoawuch [utep beprac, Anapeac MaBpommatuc u One Pacmyrcen. UneHnbt
Komutera nocetnnu benrpa, rae oHU BCTpeyaIuch ¢ MUHMCTPOM MHOCTPAHHBIX A€, PECTaBUTESIMU (peepaIbHOTO
MUHHCTEPCTBA FOCTUIINH, 3aMECTUTENEM MIHHHCTPa focTUINH CepOny, MUHUCTPOM BHYTpeHHHX Jien CepOuu U ero
CTaplIM JITYHBIM CEKPETapeM, TOCYIapCTBEHHBIM ITPOKypopoM CepOru, TUPEKTOPOM CITyKObI TIEHUTSHIINAPHBIX
3aBeneHnii CepOum, uieHamu BepxoBHoro cyna CepOuu, peceaTeneM 0enrpaickoro OKPYKHOTO Cy/ia, HaYaTbHUKOM
JierapTaMeHTa OOIIECTBEHHOH 0e30IacHOCTH (HaYaIbHHK ITOTUIIMH ) MHHHUCTEPCTBA BHYTPEHHHX Jient CepOuH, BRICIIM
BOSHHBIM ITPOKYPOPOM U KOOpIHHATOPOM KOMHCCHY 0 YCTaHOBJICHUIO HCTUHBI M IPUMUPEHHI0. OHU Taoke BCTPETUIIHCH
¢ npencraButensiMu Muccun Opranuzanuu 1o 6e3ornacHoctu u cotpyaauyectBy B Eponie (OBCE) B Cepbun u
UYepnoropuu, Cosera EBpornbl u HenpaButenbecrBeHHbIX oprannzauuii (HI1O). Unenst Komurera Taroke noosBa B HoBu-
Ia3ape, T11e BCTPETHIIUCH ¢ OKPYKHBIM IPOoKypopoM U npenctaButensmMu HI1O. Kpome Toro, 0HU OCETUIM HECKOIIBKO
MOJTMIICHCKIX Y4ACTKOB | TopeM B benrpae u apyrux yactsax CepOun.

159.TTomumo toro unensl Komutera noossamu B [Toaropuiie (UepHoropust), rie MIMEIN BCTPEUH C UCTIONHSFOLIAM
00s13aHHOCTH MUHHCTPa MHOCTPAHHBIX JIEJT U 3aMECTUTENEM IPEMbEP-MUHICTPA, MUHUCTPOM FOCTUIIMH, 3aMECTUTENIEM
MUHHCTpa BHYTPEHHHX e ¥ TOCYIapCTBEHHBIM MPOKypopoM. Bo Bpemst ipeObiBanst B UepHOTOpHN OHU TaroKe
BCTpeTHIUCh ¢ nipencraButensmMu HITO u moceTvim iBa NONMUIICHCKUX ydacTka U TEopeMy B Ciyske (CM. pazzen V Hike).
YuuThiBas TO, UTO TeppUTOpHs KOCOBO HE MOIKOHTPOIBHA IOTOCIABCKUM BIIACTSIM C MOMEHTa co3aHus TaM B 1999 roxy
Muccuu Opranmzanmu O6semaennsix Hanmit (MOOHBAK), Komurer cuen, uro Brmouenne KocoBo B mporpamMmy
TIOCEIIeHNST HeIIeNIeco00pasHo.

160.LenTpansHble 1 pecITyONIMKaHCKUE BIIACTH BBICTYIAH B TIOIIEPYKKY ITOTO TIOCSIIRHUSI U aKTHBHO COTPYHUYAIH C
npuObIBIEH Tpynmoi. Unensl KomuTera 6€3 rpenBapruTebHOTO IPEAYTIPEKICHHUS TIOCEIIAIN TIOPBMBI U MECTa
COJICPYKaHHS TTOJ] CTpaXkel M IIPOBOMIIIN YaCTHEIC Oece/Ibl ¢ 3aKTI0deHHBIMU. CII0)KHOCTH BCTPETIIIHCH TOJIBKO B CBSI3U C
TIPOBEZICHUEM Oece]I C JTMIIaMH, HaXOSIIMMIICS B TIPEeABAPUTENIFHOM 3aKTiodeHn . COracHO 3aKOHY, CAaHKIIWS Ha TaKe
OeceIbl TOJDKHA BBIIABATHCS COOTBETCTBYIOIIMHE CIIEIOBATENSIMU, M 3TO IPABUJIO PACIIPOCTPAHSETCS Ha BCEX, KTO JKEaeT
BCTPETUTHCS C JIMLAMH, HAaXOUIIMIMUCS B MECTax IpeJBapUTeNIbHOI0 3aKmoueHus. K coxanenuto, uienam Komurera e
coo0mynTH 00 3TOM TPEeOOBAHHH JI0 UX IIPUOBITHS B CTPaHy. B KoHeUHOM HTOre HeoOXOMMMAast CAaHKIH ObLIA MOJTydeHa.
Opnnako unens! Komurera sxernany Obl, 4T0ObI BCe HEOOXOAMMBIC MTPUTOTOBIICHHS ObLTH TIPEATIPUHSTHI TOCYIAPCTBOM-
YJaCTHMKOM 3apaHee, Tak Kak 3TO MO3BOJIMIIO Obl M30€KaTh COOEB B IIporpaMmMe paboThl.

III . BBIBO/IbI KOMHWTETA B OTHOLLIEHMN CEPBN

161.®akT nmpokoMacIrabHOro MPHUMEHEHHs IIBITOK IIPU pexuMe mpesuaeHTa Crodonana MrtommeBrya ObLT BO MHOTHX



CITy4asX JOKYMEHTAIBHO NIOATBEPIKIECH HAlMOHAIBHBIMU U MexXyHapoaHbiMu HIIO, a Tatoke cnieniuanbHbIMU
JIOKITaTUMKAMH - KaK JOKTaqurkamMy Komuccun 1o rmpaBam 4denoBeka 110 BOIPOCY O TONOKEHNUH B 00JIACTH ITPaB deI0BeKa
Ha TeppuTopun ObiBILel FOrocnasuu, Tak u OBCE. Jlo u B xoze cBoeii noe3axu B Cepbuto unensl KomuTera 3aciymaim
TpsIMBIE CBHIETENECKUE TTOKA3aHUS ¥ TTOTYIHIA HHAOPMAIIHIO U3 IPAaBUTEIECTBEHHBIX H HEIIPABUTEIBCTBEHHBIX
HCTOYHHKOB, TIOATBEPXKAABIINE JOCTOBEPHOCTD CBEICHHIA, COZICPKABIIXCS B BHIIEYIIOMSAHYTHIX JOKITANAX, X BBIBOJ O
CHCTEMATUYECKOM IIPUMEHEHUH TIBITOK - TTIABHBIM 00pa30M MO MOTUTHYECKIM MOTUBAM - IIPH peskrMe MuomeBnya.
Jlocee Kommrrera comepkut 0OIMpHYI0 HHGOPMAIIHIO IO 3TOMY BOIPOCY, BBIICPKKU U3 KOTOPOH OBLTH IIepeIaHb!

TOCYJIapCTBY-yJaCTHUKY.

162.Mudopmarys, coopanHas wieHamyu Komurera Bo Bpems mocerenust Ceporuyn 1 UepHOTOpHH, CBHIETENECTBYET O TOM,
4to ¢ okTs10pst 2000 roa Mpy HOBOM MOJIMTUYECKOM PEKUME MPOU30IIITH OTPOMHBIC IEPEMEHBI C TOUKU 3PECHHS XapaKTepa
Y 9aCTOTBI IPUMEHEHH ITBITOK. VX BEIBO/IBI HA ATOT CYET OCHOBAHBI IVTABHBIM 00pa30M Ha CBHJICTEIBCKIX OKA3aHUSX
HaXOIAIIXCS Ha CBOOOIE JIHI, KOTOPBIE YTBEPKIAIH, YTO MOIBEPTATICE ITBITKAM MIIH TPyOOMy OOpAIIEHHUIO, 3aKTFOICHHBIX,
HITO, TropeMHBIX Bpayeii, COTPYIHHKOB IIPABOOXPAHUTENBHBIX OPraHOB, TOCYIAPCTBEHHBIX YHHOBHUKOB H CY/ICH.

A. Undopmanusi, nojryyeHHast U3 6ece/1 ¢ MpeanoaaraeMbIMH sKe pPTBAMU
U IIPH NOCEeLIEHUM MeCT JIMILEHHUSI CBOOOBI

163.Unenst Komutera Ompockiig ByX HAXOMSIIMXCS HA CBOOO/IC JIMII, YTBEPIKAABIIMX, YTO OHH TIO/IBEPTAIIHCH IIBITKAM B
TIEPHOJT HAXOXKIEHUS T10]1 cTpakedd. OHU TaloKe B 4aCTHOM TOPSIIKe TIpoBesr codecenoBanue ¢ 40 iiamu, JIMIICHHBIMA
cBoOoBI. [Ii1s1 Geces1 BRIOMPATIUCH Te, KTO B YHCIE TIOCISIHUX IMTOCTYITHI B TPOMHCIICKTUPOBAHHBIE MECTa CONICPIKaHHS O]
crpaxeii. HekoTopbie 13 HUX ObLIM OTOOPAHBI MO Pe3yJIBTaTaM H3yUeHUS 3aIiCel B MMEBIIMXCS B TTOCEIIRBIIAXCS
3aBEJICHHSX MEIMIIMHCKUX KApTax 3a MOCJCAHKE Mepe/] MOCeIIEHIEM MecsIIbl. JIecaTh YeloBeK U3 TeX, ¢ KeM IPOBOAMIIOCH
cobeceoBaHue, 3asBIIIH, YTO OBUTH TIOJJBEPTHYTHI OOpAIlCHUIO, KOTOPOE, TI0 MHSHUIO WwieHoB KomuTtera, Moxer

IO IAaTh 110J] ONPE/ICIICHUE TIBITKU, CofieprKaltieecs B crathe 1 KoHBeHIHu.

164.B kax10#1 TIOpEME U B KKIOM HOJIUIIEHCKOM yJacTKe, Tie TIOObIBaNH wieHbl KomuTeTa, OHM 03HAKOMILIHCH C
YYETHBIMU KHHTAMH, 3aITFCH B KOTOPBIX B 1IEJIOM BEJIMCh HETUIOXO. B MONMIeHCKX ydacTKax OHA OCMOTPEITH KOMHATBI JJ1st
JIONPOCOB M KaMEPBI, B KOTOPBIX COJIEPIKATCA 3a/IepyKaHHbIe JIMIa. XOTS B 33/1a41 ITOCEIIEHHS HE BXOIMIIO N3ydeHHe
(HBUYECKIX YCITOBHI COAEPKAHUS 3aKTIOYEHHBIX, B UEM-TO 3TH YCJIOBUS HE MOIIIM HE ITOPA3UTh WICHOB IPYMbL. Tak,
Harpumep, B OOJIBIIMHCTBE MOJIMIICHCKAX YYaCTKOB B KAMEpPaX OTCYTCTBOBAIIO OCBEIICHHE, BEHTHIISIIHSL, MEOEIb 1
MpueMiieMoe CaHUTapHOe o0opynoBanuel. Uto kacaercs yciioBUi cofepskaHusl B TEFOPbMaX, TO, KaK OTMETHIIA WICHBI
Komurera, Ha exxeZIHEBHBIE TIPOTYJIKH JIUIAM, COACPKAAMCS B TIPEIBAPUTEIIHHOM 3aKTIOUCHUH, BBIIEIISICTCS CITUILKOM
KOpPOTKOE BpeMsi (OKOJIO mojtyuaca). B ocranbHOe BpeMs 3aKTFOUEHHBIE CONICPKATCSI B KAaMepax, He UMes BO3MO>KHOCTH
3aHMMATHCS KAKOH-TTMOO0 COZlepKaTelIbHOM JesTeIbHOCTBI0. HEKOTOPBIX ke TOZIONTY COZIepKar B OJMHOYHBIX KAMEPAX.
Kpome Toro, B cTpane, molBuaiMoMy, He CYIIECTBYET CHCTEMBI KOHTPOJIISI 32 YCIOBHSMH COJCPKaHMS TIO]T CTpaKel co
CTOPOHBI HE3aBUCHMBIX SKCIIEPTOB. 3aKTIOUCHHbIC, YKENAIOIIIE TTOIATh KalIo0y, MOI'YyT OOpaTHThLCS TOJIBKO B MUHHCTEPCTBO
roctiirH. OT XeNbCHHKCKOTO KOMUTETA I10 TIPaBaM YeJOBEKa, MPEACTABUTENSIM KOTOPOTO HEIABHO OBLIO pazpelieHo
MOCETHTh HEKOTOPBIE TIOPHMBI, WieHbI KoMHTETa Y3HAIM, UTO TaKKe )KaIo0bl B OCHOBHOM OCTAlOTCS O€3 OTBETA.

165.B nesnoMm y wieHoB KomuTera ClI0XUIOCH BIIGUATICHUE, YTO TIOJIOKEHHE B TEOpbMaXx ¢ OKT0pst 2000 rozia 3HAYNTENBHO
VIYHIIAIOCH M 9TO BIIACTH YCIICIIHO MIEPECMATPHBAOT MTPABIJIA [IOBEICHHUsI PAOOTHHKOB COOTBETCTBYIOIIMX 3aBEICHUIA,
COXpaHsisi B ILTATE TOJIKO TEX U3 HUX, KTO 00s13yeTcsl BeCTH cels HaIekallM 00pasoM. ITo BrieyaTsieHue ObLIo
TIOJITBEPIKICHO CBH/ICTEITECKAMH ITOKA3aHMSAMH CaMUX 3aKTFOUCHHBIX.

1. TropbMBbI
LenTpanshas TiopeMa besrpaga

166.01un u3 unenos Komurera, 06nagaromgii OnbITOM MEAULIMHCKON pabOThI, U3Y4dHIT MEIULIMHCKIE KapThl 70 JuiL,
COJICpXKAIIFIXCS B TIPEIBAPHUTEIEHOM 3AKIFOUCHHH 110 JIeNIaM, PacCMaTPUBABIIAMCS OENTPaICKIM OKPYKHBIM CYZIOM. 3arHcu
B 55 W3 U3yUCHHBIX KAPT HE COACPIKAIN KAKUX-JIMOO IMPU3HAKOB KECTOKOTO OOpaIligHHs MM (PU3MYECKOrO HACUITHSI CO
CTOPOHBI MONMLIMK. B octanbHbIx 15 Kaprax (21%) Obu OTMEYeHBI Kao0bl 3aKTIOUEHHBIX Ha M30MEeHHUE TToNvLeiickumy. B
IIECTH CITy9asiX (IPUMEpHO 9% 0T OOIIETro YnciIa H3y4eHHBIX KapT) IIPOBOMBIIMM OCMOTp BpadoM ObUTH OOHApYy:KEHBI U
3aMKCUPOBaHBI CIIC/IBI TOBPEXKICHUH Ha Tene. Kpome Toro, kak 3asBuit uwieHaMm KoMutera TFOpeMHBI Bpad, 10
MIOCTYIUIEHUH B MECTO IIPEBAPUTENBHOIO 3aKTIOUSHHS OKOJIO OHOM TPETH 3aKII0UEHHBIX UMENHN TEICCHbIE OBPEKICHMS,
KOTOpBIE TEM He MeHee He 00s3aTeIbHO SBIIUIACH CIISJICTBHEM JKECTOKOTO OOpAIIEHHS CO CTOPOHBI HOJMINH. Y TexX
3aKITFOYEHHBIX (0K0II0 10%), KTO JKaOBaICsS Ha M30MEHHE MOMLEHCKIMU, TEJIECHBIE TIOBPEKICHNS B OCHOBHOM HOCHITH
JIETKUAH Xapakrep (Harpumep, KPOBOMOATEKH ). Bo Bcex ciydasix xkano0bl 3aKTOUeHHBIX ObUTH OTPaXKSHBI B KX MEIMIIMHCKUX
kaprax. Kpome Toro, Bpad cooOILI, 9TO My He H3BECTHBI CIyda H30MCHHS 3aKTIOYCHHbIX TIOPEMHBIMI HaJ[3UPATEIIMU,
XOTs1 B TIPOLIIIOM TaKO€ CITY4aJIoCh HEPEIKO.

167.Ilomimo 3t0T0, unens! Komurrera mpoem Oecerpl ¢ 21 IMIIOM, COIEPKABIIMCS B IIPEBAPUTEIEHOM 3aKTIOUCHUH;
HEKOTOpBIE U3 HUX OBLTM BBIOPAHBI MO PE3yNIbTaTaM H3ydeH s MeAUIIMHCKAX KapT. BceM 13 HUX ObLIM MIPeIbIBICHBI
OOBUHEHHS B OOLIEYTOJIOBHBIX MPECTYIIEHUSX. JIEBSTh U3 HUX COOOLIIY, YTO OABEPIIUCH M30UEHHIO WITH UHBIM BUJAM
TBITOK CO CTOPOHBI ITOJTHTIEHCKIX, TTBITABIIIXCS TOOUTHCS OT HUX IIPH3HATEITBHBIX OKA3AHMIL.

Tiopema B CpeMcka-Murposuue

168.B kpynHeiiteii B ctpaHe TiopbMe B CpeMcka MutpoButie, rie comeprkarcs 6omee 1 000 3aKTFOIeHHBIX, WICHBI
KomuTera Ob1 mpornH(GOPMUPOBAHBI O TOM, YTO HOBOW aJIMUHUCTPAIMEH TIOPEMBI OCYILECTBIIEHBI OOILIMPHBIE



HoBOBBezeHus1. J{o konra 2000 rozia 1mo moTyqHBIIMM OITIACKY CITydasM )KECTOKOTO 0OpaIlieHHsT MEphI MCIUATLUTHHAPHOTO
BO3/ICHCTBHS B OTHOLIGHUH TeX, KTO ObLT MPU3HAH BUHOBHBIM B TAKUX JCHCTBUSX, HE MPHHUMATUCE. OIHAKO, KaK 3asiBUIT
JIMPEKTOP, BCE BBI3BIBABIIME HAPEKAHNUS HaJ3UparTesy ObUTH NepeBeIcHbI Ha Apyroe MecTo paboTtsl. C Tex nop He ObUIo
OTMEYCHO HU OJTHOTO KOH(YIMKTa MEXTy 3aKTIOUCHHBIMA U TTIEPCOHAIIOM TIOPHMBI WITH CITydasi HACHITHST MEKITY
3aKITFOYCHHBIMA. TIOPEMHBIN Bpad MOATBEPIIHIL, YTO B 9TOH TIOpPbME He OBIO CITydaeB IBITOK HIIM KECTOKOTO OOpaIeHHS.

169.B 3T0i1 TFOpBEME OBLITH TIPOBEIICHBI OECETBI C MSTHIO 3AKTFOUCHHBIMU, HU OJIMH U3 KOTOPBIX HE COOOIIIT O IPUMCHEHUN
K HEMY TIBITOK JI0 TIPHOBITHI B TFOPBMY MJIM BO BpeMst 3aKmoueHust. [1o cJioBam YeThIpex U3 HUX, MOJIOKEHHUE MTOJTHOCTHEO
W3MEHIJIOCH 3 TIOCIIS/THUE JIBA TOJIA TTOCIIE MPUOBITHSI HOBOTO JUPEKTOpPA M OTCTPaHEHHsT HEKOTOPHIX Hajpupateneil. OmnuH
13 3aKTIOUEHHBIX, COAEPKABIIMIICS B IITpaHOM H30JSITOPE MOCIE MOKYIEHUS Ha 00T, He COOOIIRAI 0 KAKOM-JI00
YKECTOKOM OOpAIIiCHUH CO CTOPOHBI THOPEMHOTO TIEpCOHAA.

7KeHckoe nmeHuTeHIMapHoe yupe:kaenue B IloxxapeBane

170.bputi ipoBeICHbI MHAMBHTyAJIbHBIE OECE/TbI C IIECTHIO 3aKITFOYEHHBIMH B 3aKPBITOM 30HE TFOPbMBL. HUKTO M3 3THX
3aTIOYEHHBIX HE XKaJI0BAJICS Ha IIBITKU MU XKECTOKOE OOPAILEHNE CO CTOPOHBI MOIMLEHCKUX UM TIOPEMHBIX
Hajpupareneil. B OTKPBITOM 1 MOMY3aKpPBITOM 30HAX IPYIIA 3aKTIOYEHHBIX COOOIIIIA, 9TO MM U3BECTHBI CITy4an KECTOKOTO
obOpareHns B mporrioM. OJHaKo HBIHEIHee MOJIOKeHNE OHH Ha3BallM OueHb xopormM. OiHa U3 3aKTI0YEHHBIX OO0
00 MHIUEHTE, KOT/a HaJ[3UpaTeb B APOCTU yIapuJl ee 110 KUCTU PYyKH, KOria oHa paboTaia B nojie. Kak crano u3BecTHo,
STOT Ha/I3UpATENh OBLT BPEMEHHO OTCTPaHEH OT PalOTHI, M B HACTOSIIEE BPEMsI ITO STOMY JIEITy BEIETCS TUCIUTUTMHAPHOES
pazouparesbcTBO. TrOpeMHBIN Bpad MOATBEP/IMIIA, YTO € HE M3BECTHO HH 00 OTHOM CITydae MBITOK MJIN JKECTOKOTO
o0palleHys 3a IOCIIEIHUE TPH Toia.

Boennas Tioppma bearpana

171.B ato0i1 TrOpEME Oecenia ObLia pOBECHA C OHUM 3aKToueHHBIM. OH ObLT apeCTOBaH 110 OOBUHEHUIO B JIC3EPTHPCTBE.
OH He OO0 O NMBITKAX UM JKECTOKOM OOpAILEHHN.

Honmuelickue y9acTkn

172.Ynenst Komutera moceTriu AeBATH onumieiickux ydactkoB | Ha ymuiax boxxuaypa Amsue, PakoBuiikoi, BoznoBarkoi,
Mammynckoit, 29Iro Hos0ps, Crapurpanckoit 1 Munana Paxuda B benrpane, maBHbIT mommnelckuii yaactok CMepeseBo u
LEHTpasIbHbIHA nonuieiickuii yuactok B HoBulCane. B MoMeHT nocelneHus B yuacTke Ha Bo3noBanikoit ynuiie Haxoauiich
JIBa 3aICPKaHHbBIX, Ha ynuile Mitana Pakida | o 1 B cMepezieBckoM yaacTke | et ofuH 3aiepkanHbiid. HUKTO U3 HUX
HE JKaIOBAJICS Ha TIBITKU WITH JKeCTOKoe oOparteHue. B mommiieiickoM ydactke Ha yimiie 29Iro HosiOpst ozt cTpakeid
COJICPIKAICS JIIITIb OJTMH TOXKMJION YEJIOBEK, KOTOPBIH TAKkKe HE COOOIII O )KeCTOKOM oOpartieHud. OIIMH 13 WICHOB
Komurera pasroBapuBai ¢ 1ByMs JIMIIaMH (TIPEAIOJIOKUTENIBHO HE3aKOHHBIMA HMMHUTPAHTaMH ), KOTOPBIE OXKHIAIN
MIPHBOJIA B CY/T B CBSI3H C COBEPIICHHBIMI UMK MEJIKIIMH TIPaBOHAPYIICHISIMI; OHU COOOIIII, YTO C HUMH OOpaIRIOTCS
XOPOLIO.

B. Undopmanmsi, mpeacTaBIeHHAS] HENPABUTEIHCTBEHHBIMHI OPraHU3aNUsIME

173 .IlpencraBurensivu HIO, ¢ koTopbIMu BCTpeTHHCh WieHbl KomuTeTa, Oblia mpezcraBieHa HHGOPMALIIS O CTydasx
MPUMEHEHHS IIBITOK, O KOTOPBIX UM CTaJI0 M3BECTHO OT NPEAIoaraeMbIx xepTB. 1o MX MHEHHIO, 110CTIe CMEHBI
MPABHUTENECTBA HE OTMEYAJIOCh MACCOBBIX HAPYIIPHUI IIpaBa Ha CBOOOY OT ITBITOK. BMmecTe ¢ TeM 03a004eHHOCT
TIPOJIOJKAET BHI3bIBATH PACIIPOCTPAHEHHOCTD CITy4acB YPE3MEPHOTO IIPHUMEHEHUS CUITbI COTPYHUKAMU
MPaBOOXPAHNUTENBHBIX OPIaHOB ITPU UCIIOTHEHNH CITy)KeOHBIX 00s3aHHOCTeH. [1o MHEHHIO 3THX peACTaBUTENEH,
MPECTOMT elle HEMAJIO CIENATh JUIsl IOATOTOBKU COTPYIHUKOB IIPaBOOXPAHUTENBHBIX OPraHOB B BOIPOCAX IIPaB YeIOBEKa
Y TIPOBECTH JAJbHEHIIE KaJJPOBbIE TIEPEMEHBI B MOJIMIIHH, C TEM YTOOBI OHO3HAYHO MOPBATh C MPAKTHKOMH,
TPUMEHSIBIIEHCS IPEKHUM PEKIMOM, i BOCCTAHOBHUTE Cpe OOIIECTBEHHOCTH JIOBEPHE K ITPABOOXPAHUTEIBHBIM OpPraHaM.
OHH COOOIIIIH, YTO MBITKU YacTO MPUMEHSIIOTCSI B KAYECTBE CPE/ICTBA MPUHYKICHHS K Jlade rokazaHuii. OHako BO
MHOTHUX CITy4asix IPUMEHEHHE TIBITOK OOBSICHAETCS MEHTATUTETOM TOJIMLISHCKUX, JUIS KOTOPBIX Ype3MEPHOE ITPUMEHEHNE
CHJIBI BCET/IA SBJISUIOCH aTPHOYTOM MX MOBCEAHEBHON paboThl. Kpome Toro, kak nomuepkHyiu npencrasutenu HIO, mocne
CMEHBI TIPABUTENBCTBA JIMIIb HEMHOTHE U3 TEX, KTO, TPEIONIOKUTENBHO, YIaCTBOBAII B ITPUMEHEHHH TTBITOK IIPH PEKHEM
PeKHMe, CTATH 0OBEKTOM Pa30MPATENbCTBA HITH CYACOHOTO ITPECIIeIOBAHHIS.

174.1I'TI mpencrasmt nHGOpMAIHIO 0 12 OTACNBHBIX CIIydasx, IMEeBIHX MecTo ¢ 1 nexadpst 2000 roma mo mapt 2002 rosa, B
X07I¢ KOTOPBIX B 00IIEH croskHOCTH mocTpanai 21 yenoek. CortacHO COOOIIEHHUSIM, 3TH HHITUICHTHI IPOU30IIITH B
Benrpane, CmenepeBo, beuee (BoeBommna), IpereBo, HoulCane, CmenepeBckalllanarke, Cpboopane (BoeBomuHa),
Bramuaunl Xane, KparyeBane n baukalllamanke. Bee sxepTBBI yTBEpKIatOT, YTO OBUTH YKECTOKO H30UTHI; OIMH M3
MOCTPAIABIIMX COOOIIA, YTO OBLT IOABEPTHYT IEKTPOIIOKY, & IPYTOMY U3 HUX, CTPaJAIOIEMy aCTMOM, He ObLIO
TI03BOJIEHO BOCIOJIB30BATHCS MHTATIATOPOM, KOTJIA B OMUIIEHCKOM YdacTKe C HUM CITydUIICS CHIIbHBIHA IIPHCTYH aCTMBI.
IMectepo U3 MPeNoNOKUTEIBHBIX KEPTB ObLIU poMa.

175.¥0rocnaBckuii KOMUTET IOPUCTOB B 3aILUTY IIPaB 4eI0BEKa IPEACTaBII MHGOpMALHIO O 16 citydasx, BCe U3 KOTOPBIX, 3
HCKITIOYEHNEM 9eThIpex, e MecTo B Cepbun mocie 5 okrstopst 2000 roza. B cooOmeHHSX TOBOPUIIOCH O KECTOKOM
M30MEHNH TyOHHKAMH, O HAHECEHHWH YIapOB I10 CTYIHSM HOT, HEOKa3aHUH MEIHIIIHCKON MOMOIIM KePTBaM,
HaXOJMBIMMCS O€3 CO3HAHUS], CEKCYaTbHBIX Ha/IpYraTe/IbCTBax (BO3MOXKHO, JIxke 00 U3HACUIOBAHUH) U IPOU3BECHUH
BBICTPEJIOB Y TOJIOBEL COITIACHO COOOIIEHHSM, BCE 3TO IIPOMCXOAIIIO MO0 Ha YIHIIE, MO0 B X0O/Ie A0IPOCca B MOJHIICHCKIX
ydJacTkax. B oqHOM citydae xepTBa, MPeAIOI0KUTENBHO, ObLTa N30MTa TIOPEMHBIME HA3UPATENSIMU, B JIPYTOM -
connatamu. VIHIIMASHTHI MIMENN MeCTO, B YacTHOCTH, B benrpaze, JleckoBane, Tyrune, CheHulie (00a MyHKTa HAXOASTCS B
Canpxake), Cypaynuue, [Ipokymie u Bpase.



176.Cornacro uadopmarmu LieHTtpa o npaBam MeHIHCTB - HITO, KoTOpast clneuT 3a MoNosKeHHEeM poMa, - 9TO
MEHBIITHCTBO SBIBIETCS 0CO00! MUIIEHBIO ISl HACHIIHS CO CTOPOHBI MOJHIAH; LIeHTp MPOMITIOCTpHPOBA 9TO Ha psfe
IPUMEPOB, KOTOPbIE BKIIOUEHBI B IOKIa[, o3ariaBieHHbI "Hapymenus npas poma B Cepbun'2. Vike nocine 3aBeplieHus
noe37ku HH(opMarws ObL1a momydeHa u ot apyrux HI1O, Brmrodas JleckoBarikiii KOMHTET O TIpaBaM 4eJIOBEKa,
CaH/pKakcKi KOMATET TI0 ITpaBaM YelloBeka M cBo0OIaM U BysHOBaIkiii KOMHUTET 110 TpaBaM uesioBeka. B nHdopmaryn
TOBOPHJIOCH 00 MHITMJICHTAX, UMEBIIMX MECTO B OONBIIMHCTBE paiioHoB CepOuu.

C. CBeHeHl/Iﬂ, MOJIy4Y€HHBIE€ OT TOCyIapCTBE€HHbIX A0/’ KHOCTHBIX JIMIL

177.1lpakTyecKky Bce rocyAapCTBEHHbIE JODKHOCTHBIE JINIIA, C KOTOPHIMUA KOHTAaKTHpoBaIM wieHbl KomuTera,
MIPU3HABAJIM, YTO IBITKM IIMPOKO ITPAKTUKOBAJIMCH TPH TPEXKHEM pexriMe. BMecTe ¢ TeM OHM yTBEP)KAAIIH, YTO IIPU HOBOM
MIPaBUTENBCTBE MTONOKEHIE KOPEHHBIM 00pa30M N3MEHHMIIOCH - OCOOEHHO B TOM, YTO KacaeTCsi OTHOIIGHUSI TTOJUIINH.

178.Io croBaM MIHHCTpa BHYTPEHHHUX JIEJ, ITBITKU OoJiee He mpuMeHstoTes nommimeit. [locne okrsopst 2000 roma 6but
OTMEUEH PsiI CIy4aeB IPe3MEPHOTO IPHMEHEHHS CUIIBI, OHAKO B 3TOH CBS3M OBUIM MPHUHSTHI COOTBETCTBYOMIME Mephl. K
UX YUCITy OTHOCUTCS IIPOBEICHUE IUCIUIITIMHAPHOTO, a MPU HEOOXOIMMOCTH 1 YTOIOBHOTO PAacCleOBaHus U OTCTPaHEHUE
TI0ZI03pEBaEMBIX OT pabOTHI Ha BpeMs pa3drpaTebeTBa. MIHICTp Taloke CKasall, 9TO B MHHHCTEpCTBE ObLIa IPOU3BEICHA
CMEHa BCEX COTPYIHUKOB CTapIIEro 3B€Ha M YTO IPoIiecc OOHOBIIEHNUS IEPCOHANA ITOYTH 3aBEPIIEH BO BCEX
TeppuTopuaIbHbIX oOnmHax. [o Beelt CepOun cMEHMIIOCH TOYTH JIBE TPETH HAYAIBHUKOB MOJIMLEHCKUX YJacTKOB.

179.Anpekrop 1o BorpocaM MEHUTEHIMAPHBIX YUPEKICHHH B MUHUCTEPCTBE FOCTHIIMH CKa3aJl, YTO C ITPAKTHKOH MBITOK B
TIOPBMaxX MOKOHYEHO. DTOTO YIAIOCh JOCTHYH ITIABHBIM 00pa3oM ITyTeM 3aMeHbI HAYaJIbHUKOB TIOPEM 1 UX 3aMECTUTEICH.
B0 yBOJNIEHO HEMasIo pabOTHUKOB TIOPEM, @ MHOTUM M3 HUX ObUTH MPEIbsBICHBI OOBHHEHUS B YTOJIOBHBIX
npecTyruieHusax. OTHaKo OH He MPEICTaBHII CTATUCTUYECKUX JAHHBIX O TOM, CKOJIBKUX JIMLL 3TO KOCHYI0Ch. Citydan
YpE3MEPHOTO IPUMEHEHHSI CHIIBI TIOPEMHBIMI Ha/[3UPATEISIMH BCTPEUAIOTCS TEMEePh HEYACTO U OOBIYHO 3aKaHIMBAFOTCS
YBOJIbHEHHEM BUHOBHBIX. 10 3TM fiemaM B MUHHMCTEpPCTBE TaloKe He HAINIOCh CTATUCTUYECKUX JAaHHBIX. Bee 3aitoueHHbIe
T10 MOCTYIUIEHUH B TIOPbMY IIPOXOIST MEIMIIMHCKUN ocMOTp. Ecin oHM yTBep:KaatoT, 4To ObUTH ITOBEPTHYTHI IIBITKAM HITH
’KECTOKOMY OOpPAIICHHIO CO CTOPOHBI MOJIAIINY, 3Ta HHQOpMAIHs QMKCHPYETCS B MX MEAMIITHCKON KapTe M OTKPBITA [T
O3HaKOMJIEHMS ¢ Hel cienoBaressiM. OH MTPU3HAI, YTO B CTPaHE HE CYIIECTBYET CHCTEMbI KOHTPOJIS 32 TIOPbMaMHU CO
CTOPOHBI HE3aBUCUMOTO opraHa. [ToaToMy oH paHee npeuioxu XelIbCHHKCKOMY KOMUTETY IO ITpaBaM 4eJloBeka
WHCIEKTHPOBATh TIOPbMBL. BripoueM npepruHIMatoTes! YCHIIUS 10 CO3[IaHUIO CUCTEMbI KOHTPOJIS C YIaCTHEM KCIIEPTOB,
HETO/IBEZIOMCTBEHHBIX MUHUCTEPCTRY.

D. IlpaBoBble rapaHTHH IIpeyNpesKIeHUsl NbITOK U 3KeCTOKOI0 00paLLe HUsI

180.HoBsrit Yronosro-mporeccyanbhblid koaeke (YIIK), Berymusumii B crity 28 mapra 2002 rona, BKIIOYaeT
3HAYNTENBHBIE YCOBEPIIEHCTBOBAHNSI, KACAIOIIECS TOPSIIKA JeHCTBHS ITPAaBOOXPAHUTEIBHBIX OPTAaHOB HA ATare
NPEIBAPUTENBHOTO 3aKTIOUEHHS, 10 CPAaBHEHHIO C IIPEKHUM KoJeKCOM. HeKoTopble 13 3THX yCOBEPIICHCTBOBAHUIN HMEIOT
IpsIMOE OTHOLIEHUE K IIPETYPEKIECHUIO IBITOK; PeUb UJET, HAIIPUMED, O MPEJIEIbHBIX CPOKAX CONEPKAHUSL TOTO UM UHOTO
JIMIIA TIOT CTpaykKed B MOJIMIIMHI U O TIpaBe Ha rmoMoink anBokara. Omxako YIIK He pacmipocTpaHseTcst Ha I, 3aepyKaHHbIX
IO [OZIO3PEHMIO B COBEPIICHUM MEJIKUX PaBOHApyIeHUH. CONIaCHO 3aKOHY O MEJIKUX [IPaBOHAPYIIEHUSIX, TTOTULIUS MOKET
3aJIep>KaTh [OI03PEBAEMBbIX HA CPOK JI0 24 4acoB, JI0 TOTO KAk OHU IIPECTaHyT nepen cyapeil. Bo Bpemst conepxaHus oz
CTpakell B TIOJIMIIMH TTOA03PEBaEMBbIe HEe MMEIOT TpaBa 00paIIATECS 3a MOMOIIBIO K anBokary. Yiensr Komurera otMeTrm,
YTO COBEPILEHNE MEJIKOTO PABOHAPYILIEHHUSI YaCTO IPUBOAMTCS B KAUECTBE IIPHUUMHBI COICPIKaHUS O] CTpakel B
noJMLenckux yyactkax. CoracHo HHGOpMAaLUY, IPEACTABICHHON UM MUHUCTEPCTBOM BHYTPEHHUX JIEN, B IEPUOJ C
sHBaps 110 1oHb 2002 roma 6bUT0 3aepKaHo 1 918 denmoBek 1 JHIeHB! cBoOOE! 1 865 denoBek. M3 HHUX TONBKO 32
HapyICHUS 00IIIECTBEHHOTO MOPS/IKA TIOJT CTPKEW B MONMUIMHK coepkanuch 1 104 yenoseka. Cyist 0 3TUM
CTaTHCTUUYECKUM JaHHbIM, IIpeJICTaBIIIETCs, YTO IpeaycMaTpuBaemast HoBbIM YIIK 3anmTa, BIroyas IpaBo Ha oOpalleHue
3a TIOMOLIBIO K aIBOKATY, HE PACIIPOCTPAHSETCS Ha IIMPOKUI KPYT JIULL, 331€PKUBAEMbIX TOTULIUCH.

181.001mmee nonoxeH:e 0 TpaBe Ha TOMOI aaBoKaTta 3adikcrpoBaHo B cratse 5 YIIK, cormacHo KoTopoi o,
JIMIIEHHOE CBOOOMBL, JOJKHO OBITh He3aMeTHTENBHO IIPOMH(GOPMUPOBAHO O TIPaBe Ha MOMOIIp aIBOKATA [0 CBOEMY
BBIOOpY U IIpaBe TpeOOBATh U3BEILEHNS WICHOB €r0 CeMbHU MIIM IPYIHX OJM3KIX €MY JIML O CBOEM 33JICPKaHHU.

182.B crarse 226 VIIK npemycMarpuBaeTcs, 4To B Iipoliecce coopa MHPOPMALIUK TO WIIH WHOE JIUIIO MOXKET OBbITh BHI3BAHO
B IOJIUIIMIO, HO HE MOXKET MOJIBEPraThCs JOMPOCY B TEUeHUE Ooliee YeThipex 4acoB. [lomydeHne HHGOpMAIMU OT TpaKIaH
crIIoii HenomycTuMo. JIniny, [aBueMy MOKa3aHwUs, JODKEH ObITh 389U TaH O(QUIIHAIBHBIN IPOTOKOI HIIX 3aITHCh O
MPE/ICTABJICHHBIX CBEICHHSIX. DTO JILIO MOKET BBIIBUHYTH BO3PKCHUSL, 1 TOULICHCKUE OpraHbl 00si3aHbI OTMETHTh TO B
o(WIMaTEHOM IIPOTOKOJIE MIH 3aITHCsIX. B TOi ke cTaThe ToBoprTCs, 9To B Iporiecce cOopa IOMIHeH HH(GOpMAaIHH JIHIIO,
KOTOPOE T10 BECKUAM [IPHINHAM T10I03PEBAIOT B COBEPIICHIH YTOJIOBHOIO IIPABOHAPYIICHHS, MOXKET OBITh BBI3BAHO IS JIA9H
MOKa3aHHMil B KauecTBE M0/I03PEBAEMOI0; B TIOBECTKE IOJDKHO YKA3bIBATHCS, YTO ITOI03PEBACMBI HMEET MPABO Ha MOMOLI
amBokara. Ecyii B iporiecce coopa HH(OpMAIHU COTPYIHIKH MOIHAIHN YOSXKIAIOTCS B TOM, YTO BEI3BAHHOE ITOBECTKOM
JIATIO SIBIISIETCS TIOJJ03PEBAaEMbIM, OHH HEMEIIEHHO HH(POPMHPYIOT €70 O BMEHSEMOM €My B BHHY YTOJIOBHOM
MPaBOHAPYLICHHH U O €r0 MpaBe Ha MOMOIIb a[IBOKATA, KOTOPBIN JO/DKECH IIPUCYTCTBOBATH IIPH JAJIbHEHIIEM JOMPOCE, a
TakoKe O TOM, YTO OHO He 00513aHO OTBEYATh Ha 33/1aBacMbIC €My BOIIPOCHI B OTCYICTBHE aiBOKaTa. B cratee 226 Taroke
MpeIyCMaTPHBAETCS, YTO TIPH IMPOBENECHHUH J0POCa TO03PEBAEMOT0 COTPYIHUKH MONUIUH YBEIOMILIIOT 00 3TOM
MPOKYPOPa, KOTOPBII MOXKET IPHUCYTCTBOBATH IPU JOIPOCE.

183.B cootBerctBuu co crarbeit 5 YIIK nmio, 3aaepkanHoe 6e3 cyieOHOro opziepa, J0KHO ObITh HEMEJICHHO
HaIpaBJICHO K ciIefioBaTelio. B rmyHKTe 3 craThy 227 FOBOPHUTCS O TOM, YTO, €CITH JIMIO, JIMIICHHOE CBOOO/IBI, COCPIKUTCS
TIOJT CTpaXkeid OoJiee BOCKMH YacoB B CHITY HETIPEOIOIMMBIX OOCTOSITEITLCTB, YITOTHOMOYCHHBIN COTPYTHUK MOUIINK 00sI3aH



OOBSICHUTD ITPUYMHBI 38JICPKKU B 3asIBJICHHUH, TIOUISKAIIEM ITPEeICTABIICHHUIO criefjoBaTeno. Kpome Toro, B crarbe 229
TOBOPHTCS, YTO JIMIIO, JIMIICHHOE CBOOOIBI, HE MOYKET YICP)KUBATHCS MONMUITMCH 115 LieIel CHATHS OKa3aHuii Oonee 48
YacoB JI0 MOMEHTA, KOTJIa OHO TPEACTAaET Iepes Cyapei3.

184.Mudopmanins, nmomydeHHas ywieHamMu KomuTeTa, Kak peCcTaBIIsieTcst, CBUACTEIBCTBYET O TOM, YTO BBIIICYTOMSHYTHIC
TIPUHIIMITH B IIEJIOM COOITEOAt0TCS B ciTydasx, korma YIIK npumenum. Tem He MeHee B TedeHne 48-4acoBoro mepuoa Jio
MOMEHTa, KOTJIa TI0JI03PEBACMBIii TIPECTACT NIEPE/l CYbeH, MITH JI0 TOTO, KaK My MPEIOCTABIISCTCS BO3MOKHOCTD
00paTHUTHCS K a[IBOKATY, MBITKH, TIOX0XKE, BCE eIl MPUMEHIOTCS. VIHOTIa 110/103peBaeMblii JTMIIAETCS BO3MOKHOCTH
MIPUTJIACHTH 8JJBOKATa WJIM HE MMEET 3HAKOMBIX aJIBOKATOB U B 3TOM CITydae BBIHYXKIEH COIIACUTHCS Ha KaHAUIATYpy U3
CIIMCKA, TIPEIaraeMoro noiuiueil. B psae Takux cirydqaeB, n3ydeHHbIX uieHaMu KomuteTa, npe/rosaraeMblie 5KepTBbI
JKaJIOBAJIMCh HA TO, YTO POJIb a[IBOKATA CBOJMIIACH K (POPMATBLHOCTH M YTO OH UTHOPHPOBAJ (JAKT JKECTOKOTO OOPAILCHUSI C
€ro MO/I3AIMTHEIM.

185.HekoTtopble JODKHOCTHBIE JIMIA, ¢ KOTOPHIMU BCTpedanuch WwieHbl KoMuTera, yrBepKIaiy, 4To y MOIULMU HET PE30Ha
JIOOBIBaTh TIPU3HATENbHBIE TTOKA3AHUSI TTOJ YIPO301 HACKIINS, TOCKOJIBKY TaKUe TIPU3HAHMS HE MOTYT UCIIONIB30BATHCS B
Ka4yecTBE JIOKA3aTeNbCTBA MPHU CyneOHOM pasoupareinberse. [1o aToMy Bonpocy crathst 89 YIIK riiacut, 4To MpUMEHSTh CHITY
C LIENBIO JOOUTHCS OT OOBHHSEMOTO MOKa3aHWH MM MPH3HAHUS 3aIPEIICHO U UTO B CITydae HECOOIIOAEHNUS 3TOTO
TIOJIOXKEHHST PEIIRHUE Cy/la HE MOYKET OBITh OCHOBAHO HA TAKHX MOKA3aHMSIX WK TIPU3HAHUSX. TeM He MeHee WICHBI
KomuTera cuuraror, 4to, ke eciay OOBUHHUTENIBHBIN IIPUTOBOP HE MOJKET OBITh OCHOBAH UCKIIOUMTENBHO HA
MIPU3HATEIILHBIX OKA3aHUSIX, TIOJIUIUS BCE e UCTIONB3YeT IOOBITHIC OT 3a/IepyKaHHbIX JIUI] CBEICHHS [Tl 3aBEPIICHHS
cnenctBusl. Keratu, HeKOTOpble U3 COTPYJHUKOB MOJIMIIMH, ONPOIICHHBIE WieHaMu KoMuTera npy noceeHnu
TIOJIMLIEHCKAX YJaCTKOB, 3asIBUJIH, YTO HE PacIIONaratoT COBPEMEHHBIM 000pYIOBaHUEM JUTS BEICHHS YTOJIOBHOTO CIIENICTBHUS
U BBIHY)K/ICHBI [10JIAraThCsl Ha BECbMa PyAMMEHTapHBIE CPEICTBA.

186.B xone Gecenpl ¢ wieHamu KoMuTeTra rocyiapCTBEeHHBIN ITPOKYPOP 00paTHII BHUMAHKHE Ha MPEIIPUHIMACMBIC YCUITUS
TI0 M3MEHEHHIO MCHTAINTETa NOMMIeHCkuX. OH CUMTAET, 9TO TaKOe H3MEHEHHNE JIOJDKHO HATH pyka 00 pyKy ¢
TIEPECTPOMKON KaJIJpOBOTO COCTaBa U IPEANPUHUMAEMOI B HACTOSAIIEE BpeMsl BHYTPEHHEH peopraHu3aliei moanencKiux
cu1. JIoivkeH ObITh IEPECMOTPEH U MOJIXO/ MOUIIH K COOpY JTOKa3aTenbeTB. [lonuiieiickue JOmKHBI 0CO3HATh, YTO
JIOKa3aTeNbCTBA IPECTYILIEHHS MOTYT OBITh IIOY4EHBI TOJIBKO 3aKOHHBIM ITyTeM. DTO OUEHb BaXKHO JJIs1 IPOKYPATyphl,
MOCKOJIBKY B paMKaX IpaBoBoi cucTeMsl FOrocnaBuu mpoKypopbl He HafleleHbI IPaBOM PYKOBOACTBA IONULICHCKUM
CIIEZICTBHEM U HE MOTYT JaBaTh YKa3aHHsI MOJIHMLIMHU O MyTsX cOopa I0KA3aTesbCTB.

187.Heo0x0MMOCTh U3MEHEHHS MEHTATUTETA MONUIICHCKUX ObLTa MOTYEPKHYTa MHOTUMU COOECETHUKAMH, & TAKKE B
omyormukxoBanHOM OBCE B okrs16pe 2001 ropa noxnane nox HasBanueM "HccieioBanye 1o BOIPOCY O MOJIHLICHCKOM
nesrenbHOCTH B Coto3Hoi Pecrryomike FOrocnasrm'. Kax ykassIBaeTcs B TOM JOKIA/E, "MPHYMHA, IO KOTOPOH TaK 9acTo
HPUMEHSETCS CHJIA, OKa3bIBACTCS CONPOTUBIICHNE M BOSHUKAIOT OOHIBI, COCTOHT B TOM, UTO MOJIHIIEICKIIE He TOIBKO He
COOITIONAFOT NMPOQECCHOHATBHBIN KOJIEKC TOBEACHHS, HO U HEe TOHUMAIOT, YTo coOmronath ero | ux nonr. INpeacrasmnsercs,
YTO B OTCYICTBHE 3THUECKOTO KOJIeKCa FITH IIPUHITUIIOB BEACHHS ITOTUIICHCKOM ASSTENBHOCTH 3TO HEYIOBIICTBOPHUTEIEHOE
MoJIoXKeHHe HablroaeTest moscroay B FOrocnasuu. B cuity 3Toro npejyiaractest OXBaTUTh BCE MOJTUICHCKIE CHITBI
FOrocnaBuu mMpoKoit mporpaMmoit 00ydeH s COTPYHHKOB TTONHIIN BOIPOCAM IPaB 4eI0BEKa, IIPHYEM 3Ta IMporpaMMa
JIOJDKHA OBITh >KM3HEHHOU U IPAKTUUYECKH YBSI3aHHOM C orepaTuBHON paboToil moymiuu'4.

E. IlpoBeenne pacciie0BaHMii M HAKA3aHHE BUHOBHBIX B IIPMMEHEHHNH ITBITOK
1. IucuunyimHapHble pa3dupaTe/ibeTBa

188.HauanbHuk cimy»0b1 o01ecTBeHHON Oe3oracHocTr 1o CepOuu, OTBEUAONMA B MUHUCTEPCTBE BHYTPEHHUX JIEN 32
BHYTPEHHHUH Ha30p 32 JEATEIbHOCTHEO MO, OSICHIIT WwieHaM KommuTera, 9To B KayKIOM PETHOHAIBHOM YIIPABIICHAH
TIOJIMLIAM MMEETCs TIOApa3aelieHIe BHYTPEHHETO KOHTPOJIS, COTPYAHHKH KOTOPOTO OTCIISKHUBAIOT M KOHTPOJIUPYIOT paboTy
KaKI0ro noJmiierickoro. Ecnv B Takoe noapaszesieHue U3 JIF000ro HCTOYHHKA OCTYIaeT HH(GOPMAIIUS O HelIPaBOMEPHbIX
JICHCTBHSIX TIOJUIICHCKAX, OHO MOXKET BO3OYIUTE pacclieIoBaHNE U IIepeaTh JeI0 B COOTBETCTBYIONMH IMCIIUTUIMHAPHBII
TpUOYHAI, CO3aBaeMbIii MUHHUCTEPCTBOM. Mephl TUCHUIUTMHAPHOTO BO3ACHCTBHS BKIIOUAIOT CHIKEHHE MECSIHOTO OKIIaja
110 30% Ha CPOK OT OTHOTO JI0 IIIECTH MECALICB U ITEPEBO]I Ha ONPEIeIICHHOE BpeMs B O0Jiee HU3KOOILIaYHBACMYIO
KaTerOpHI0 paOOTHHKOB. B kadecTBe kpaifHelH Mepbl COOTBETCTBYIOIMH ITONHIICHCKII MOXKET OBITH YBOJIEH C PabOTBHL.
JucuumimHapHoe pa3oupaTebeTBO MOYKET TPOBOAUTHCS HE3aBHCHMO OT BO3MOYKHOTO YTOJIOBHOTO TPECIIEIOBAHMSL.
TNoznHee MuHUCTEPCTBO NporH(pOpMUpPOBasIo wWieHoB Komurera 0 ToM, UTO B IIepHof ¢ siHBaps 1o uroHb 2002 roza Ha
JICHCTBHS ITONHIINHN OBUTH ITofaHbI 392 5kasio0bl, TprudeM B 43 CiTydasix xKaao0b! OBUTH cOUTEHBI 000CHOBAHHBIMH | ITO HIM
OBUTO BO30YKICHO TMCHUIUTMHAPHOE pa3duparenbcTBo. OHAKO B 3TOM HH(POPMAIMHU He OO YKa3aHO, B CKOJIBKAX U3 3THX
KaJl00 TOBOPHIIOCH O TIPUMEHEHUH TTHITOK MITM YKECTOKOM OOpAIlicHUH U OBUTH JIM BO30Y)K/ICHBI YTOJIOBHBIE JIENa.

189.Unenst Komutera OTMEYAOT, 4TO COMIACHO YKa3y O pacrpeieiieHIH TUCUUITIMHAPHBIX 00S3aHHOCTEH B MUHHCTEPCTBE
BHYTPEHHUX JIENIS, KOTOPBI OIIpeaeIsieT NOPsIIOK IPOBEIEHHS BHYTPEHHETO IMCLUILIMHAPHOTO pa301paTesbCeTBa,
pEIIEHHE O POBEICHUH TaKOTO Pa3dHpaTebcTBA MPHHIMAETCS HEMOCPEACTBEHHBIM HAYaTbHUKOM COTPY/IHHKA, Ha
KOTOpOTo nozaHa xanoba. HauansHuk onpenensier, UMEIOTCS I OCHOBAHUS UL TOZO3PEHHH B HAPYIICHUH TIPABHJL, U
HepesacT Ao NPOKYpopy AUCLUIITMHAPHOIO TpuOyHaa. Takoi MOpsIoK JaeT HayaabHUKaM BO3MOXHOCTb 3a0JI0KMPOBAaTh
Ppa3OHpaTeTHCTBO B OTHOIIRHUH COTPYIHHUKOB CBOETO TofipaszenieHrs. KpoMe Toro, Kak crano u3BecTHo wieHaMm Komurera,
HU JIEKpET, HU TOJMIIEHCKas IPAKTHKA HE TApaHTUPYIOT, UTO MOCTPaaBIRsl CTOpOoHa OyeT U3BEIIEHa O XOe U UCXOJIe
pasOuparebCTBa.

190.Yro kacaercst paboThI IUCIUIUTMHAPHBIX TPUOYHAIIOB, TO, Kak cooOmatoT HITO, X0Ts nosuIs npossIiseT Tenepb
TOpa3zo OOJBIIYI0 TOTOBHOCTh PEArMpPOBAaTh Ha KAIOObI M 3aMeYaH s PABO3AIFTHBIX OpPraHM3all|iA, MOHIIEHCKIES



HEPEIIKO ITBITAFOTCS OTPHUIIATH (KT TIPUMEHEHUSI TTHITOK B TOM HJIM HHOM KOHKPETHOM CITydac MM, €CJIA 9TO HEBO3MOYKHO B
CHJTY HAJTUMS YOS TUTEITbHBIX IOKA3ATENILCTB (HAPUMED, MATEPHUAITb BPaueOHOTO OCMOTpa, (OTOrpadyu U CBUACTEIIBCKUE
TMOKa3aHwsi), OOIIECTBEHHOCTH TOBOPSIT, YTO JIENO OYJIET PacclieIoBaHO, @ BHHOBHBIC PHBIICYCHBI K OTBETCTBEHHOCTH.
OHaKO 3TO MPOUCXOIUT He Beera. B cepbe3HBIX CITydasx MPUMEHEHUS MTBITOK JUCIHIUTHHAPHBIE TPUOYHAITBI, BOTIPEKH
yOCIUTENBHBIM [IOKA3aTeIILCTBAM OOPATHOIO, CHCTEMATHYCCKH IIPUIAIOT OOJIbIIE BECa 3asBIICHHSM ITOIULICHCKUX, YeM
YIBEp)KICHHUSIM HX JKepTB. KpoMe Toro, kak KakeTcst, ObLTH CiTydad, Korzia OOBHHEHHS B IPUMEHECHHH TIBITOK BBIBUTAIIACH
MPOTUB MOJMIEHCKIX, BXOISIIMX B COCTAB JUCIHIUTHHAPHBIX TPHOYHAIOB.

191.B uccnenoparnu OBCE 1o BorpocaM MOTHIEHCKOH ASSTENBHOCTH, O KOTOPOM YITOMIHAIOCH BBIIIE, TOTYEPKIBACTCS
HEOOXOIMMOCTB YIOBJIETBOPHUTEIBHOTO TSl OOIIECTBEHHOCTH KOHTPOJIS 32 KaueCTBOM PabOThI BCEX TTOAPA3NeNIeHHH 110
BHYTPEHHEMY KOHTPOJIIO, & Takoke HEOOXOIMMOCTb CO3IaHNs HE3aBUCUMOIO OpraHa, HajIeJIeHHOTO IIMPOKIMH
TIOJTHOMOYMSIMH TT0 KOHTPOJIFO 1 MIPHHSTHIO MeP, B TIOPSIKE MPEOJIOTICHNS POOIIEM, BEI3BIBAIOIIX 03a0049CHHOCTb
obmecTBeHHOCTH. B oxtaze manee roBOpHTCS 0 HEOOXOAUMOCTH "BBEICHHS B Oy/IylIeM BHEIIHETO U a0COTIOTHO
HE3aBMCHUMOTO Ha/130pa 3a pa30rpaTesibcTBOM Kajlo0 B TIOJIMIICHCKUX OpraHax, YToObl HAISKAIIMM 00pa3oM MPUBJICKATh
TMOJIAIICHCKIX K OTBETCTBEHHOCTH, HO TIPH 9TOM OTBEYAIOIWIA 33 3TO OpraH JOJDKEH OBITh HaJeNICH IIMPOKIMH ITpaBaMy
TpeOoBaTh IPE/ICTABIICHAS JOKYMEHTOB, MATEPHUAIIOB U JIOChE, HMEIOIMX OTHOIICHUE K XKao0e, ¥ TIPaBOM PYKOBOIMTE IPH
HEOoOXOMMOCTH JTAIbHEHIIMM pacclieJoBaHHeM' 6.

2. YroJioBHbIE NpeCc/ie0BAHMS

192.Ynenst Komutera BBISIBUIIN Psifl HEIOCTATKOB B 3aKOHO/IATEIILCTBE, KACAIOIIEMCS 3alPEIHHS MBITOK, U B paboTe
OpraHoB, Ha KOTOPbIEC BO3NIOXKEH pazdop kaio0.

193.B cBOMX BBIBOJIAX M PEKOMEHAIIMSX [10 UTOTaM PaCCMOTPEHUS TIEpBOHAYAIBHOTO J1okiana FOrocnasuu Komurer
BBIpa3uil 03a004E€HHOCTb OTCYTCTBUEM B YTOJIOBHOM 3aKOHE CTPaHBbI I1OI0AKEHUSL, OIPEIEISIOIIETO IIBITKH B KAUYECTBE
CaMOCTOSITEITFHOTO MPECTYIUICHHS B COOTBETCTBUH cO cTaTheil 1 KoHBeHIMH, 1 peKOMEHIOBA JIOCTIOBHO BOCIIPOHM3BECTH
ompesieNieHNe MBITOK KaK IPECTYILUIEHNS B FOrOCIaBCKOM YTonoBHOM koziekce7. [lonoskeHue B 3TOM MiaHe He M3MEHHIIOCh.
Kak ciesicTBHe 3TOr0 BHHOBHBIM B IIPUMEHEHUH ITBITOK MOTYT OBITH ITPE/IbSIBIICHBI JIUIIH OOBUHEHYS B TOM I HHOM
YTOJIOBHOM IIPECTYILIEHUY, HAIIPUMED B "MIPUHYKICHUH K ade IOKa3aHUH"8 1iu B "MPUYMHEHNH IPAXKIAHCKOIO Bpena'™.
O/1HAKO 3TH MOJOXKEHHS HOCAT O0JIee OTpaHUUMTEebHBIN XapaKTep, 4eM OnpeieieH e, JaHHOe B cTathe 1. Tak, Hampumep,
B 9THUX MOJIOXKCHHSIX, ITO BCEH BHAMMOCTH, HE MPEAYCMOTPEHEI CHTYAIMH, KOTIa ITBITKA COBEPIIRIOTCS T10
HOJICTPEKATENBCTBY I C BEJOMA MM MOTYATHBOTO COIIACHs O(UIIMAIBHOTO JOJLKHOCTHOTO JmIia. Kpome Toro, cymsy,
KaK [TPaBHUJIO, BUAUMO, HE TIOTHOCTBIO OCBEIOMIIEHBI O MEXIYHApOIHBIX oOs3aTenseTBax OrocnaBuy B 001acTH Ipas
yesioBeka U 0 KoHBeHIMY B 4acTHOCTU. DTOT BBIBOJ ObLI OATBEprK/eH wWieHamu BepxoBHoro cyna CepOuu, ¢ KOTOpbIMU
ymanocs mobecenoBars wieHaM Kommrera. Io ux croBam, CymIbH 3a4acTyr0 y3HAIOT O TAKIX 00S3aTeNIbCTBAX U O IIPABOBOH
MPAKTHKE MEXKIYHAPOJHBIX OPraHOB, TONBKO KOTJIAa Ha 9TO UM yKa3bIBaroT cooTBeTcTBYromie HITO.

194.B 0o011ieM 1 11€710M TIPECTABIISAETCS, YTO CYIIBU U IPOKYPOPHI MPEIITPUHUMAIOT PACCIICIOBAHUE TOJIBKO MPH
MOCTYILIEHUH O(HMLIMATBHOM >kao0bl OT XKEPTBBI WM e aBoKaTa. Ha Borpoc o peakuuu cnefoBareseil Ha xaao0bl o
MPIMEHEHHH TTHITOK WICHBI BEpXOBHOTO CyIia OTBETHIH, YTO TEOPETHUYECKH CIISIIOBATEIN 00s13aHbI HH(POPMHUPOBATH
TIPOKYpOpa O TakuxX (JaKTax v YTO peleHre O BO3OYKICHUH TPECIeJOBAHMUS OCTaeTCs 3a MPOKypopoM. Bmecrte ¢ Tem oHI
JI00aBHJIM, YTO Ha MPAKTHKE MPOKYPOPBI MPHHUMAIOT MEPBI, TOIBKO KOI/a AIBOKAT MOACT kajo0y U MpeaeT ENo OIvIacKe.

195.be3zeiicTBrE POKYpOPOB OBLIO €11 GoJIee BOITHIOIIMM B IPOIITIOM M B TaKUX Kpasix, kak KocoBo u Canmpkakl 0. Korma
wieHs! KoMuTeTa MOHSM 3TOT BOIPOC B Oecesie ¢ TocyaapcTBEHHBIM IPOKypopoM CepOnH, 0COOCHHO B CBSI3H CO
CITydJasiMH, IMEBIIIMA MecTo 110 OKTs10pst 2000 roza, OH OTBETHII, YTO HEKOTOPBIE TPOKYPOPHI 3aHUMATICH TAKAMH
CITy4asiMH, HO YTO y HEro HeT ToToBo MHGopMarwn 00 3toM. CoTpyaHHKH ero Bropo Takke 3aHMMaIMCh HEKOTOPBIMU
BOCHHBIMH TIpeCTyIUIeHHsIMA. OTHAKO pacciieloBaHUe MPOJIBUTAIIOCH TPYIHO, TIOCKOJIBKY IOKa3aTebCTBA IOJDKHEI ObLTH
OBITH TIPE/ICTABIICHEI ITOJHIIHEH, KOTOpast He BCEr/a IPOSBIIUIA TOTOBHOCTE K COTpYAHHYeCTBY1 1.

196.01HIM 13 NIEPBBIX MPEIITCTBHH, ¢ KOTOPBIMI CTAJIKUBAIOTCS SKePTBHI IIPU MOJ[ade KaIo0, sBILIETCS OKa3aHNe Ha HIX
JIaBJICHHS OJIMLIEHCKIMHU, KOTOPBIE, CTPEMSCH YAEPKaTh X OT 3TOT0, YIPOXKAIOT BBIIBUHYTH IIPOTHB HUX CBOU
COOCTBEHHBIC 0OBHHEHHMS. ECIu skepTBBI Bee JKe TOJAI0T yKaio0y, MOJMIICHCKIE HeMPEMEHHO BBIIBUIAIOT BCTPSUHbIC
OOBHHEHHMS B CO3/IAHHH JUTS COTPYIHHUKA ITPABO3AIMTHBIX OPraHOB IIPETISITCTBHIA B BBITOTHEHNH CBOMX OOS3aHHOCTEH
(ctatps 213 YronoHoro kozekca CepOrn) Witk HapyIIeHUH 00IIeCTBEHHOTO nopsika. Unenam Komutera crano n3BecTHO
00 OJTHOM TaKOM ClTydae, B KOTOPOM HaKa3aHUE B BUJIE YETHIPEXMECSMHOTO TIOPEMHOTO 3aKIIOUEHHS YCIOBHO 3a SIKOOBI
CO3/IaHME TIPETIATCTBHI (OpaHb B aapec MOMMIEHCKIX) ObITO IOYTH CTOINB JKe CYPOBBIM, KaK M HaKa3aHHe ITOMIEHCKOTO 3a
HaHeceHHe TeNIeCHBIX MOBpeKIeHN. KpoMe Toro, He pa3 3Bydano yIBepyKIeHH!E, YTO KaIOObI MO OOBIYHO
paccMaTpHBaOTCsI BECbMa ONEPATUBHO, B TO BPEMs KaK >KaJIOOBI XKEPTB - OYeHb MEIUICHHO WJIN HE PacCMaTpHBAIOTCS
BooOIe. Unensr BepxopHoro cyna CepOun 3asBuim wieHaM KommuTera, 4To He MOTYT HH ITOXTBEPIUTE, HU ONPOBEPTHYTH
9TO YTBEPIKICHHUE, 4 TOCYIapCTBEHHBII TIPOKYPOP, CO CBOSH CTOPOHBI, CKa3aJl, 4TO €My U3BECTHO O TAKOM TTOJIOXKEHUH JIET.

197.B KoHTEKCTE BOIPOCa O PO POKYPATYphI B IPOBEICHUH pa30HPaTeNbCTBA I10 KamodaM psii cCOOECETHUKOB, BKITFOUast
€aMOT0 I'OCYIapCTBEHHOIO MPOKYpOpa, MOIUEPKHYIHN, YTO Ha Aejie MOIHLIUS HETOAKOHTPOIBHA IPOKYPAType B TOM, UTO
Kacaercs coopa nokazarenber12. Unensl Komurera 03a00ueHbI TEM, 4TO 3TO IPOTUBOPEUHT IT0JI0XKeHHsM cTaThil 46 VIIK,
COIIaCHO KOTOPBIM T'OCYIaPCTBEHHBIH MPOKYPOp UMEET IPpaBo TPeOOBATh POBEICHHS PACCIIEIOBAHUS H PYKOBOIIHTD
CIIEZICTBEHHBIMU JEHCTBUSIMU. TeMH ke TIOTI0KEHUSIMU TIPETyCMOTPEHO, YTO COTPYAHHUKH MOJUIMHU U JPYTHX
TOCYIAPCTBEHHBIX OPraHOB, HAICIICHHBIX TOTHOMOYMSIMH PACCIIE0BATh JIENIa 10 YTOJIOBHBIM MPECTYILICHHSM, 00sI3aHbI
TPENPHHUMATE PACcCIIEIOBAHKE BO BCEX CITyUastx, KOT/Ia TOro TpeOyeT MOTHOMOYHBIH TOCYIapCTBEHHBIH MPOKYPOP.

198.11o coobmerusM HITO, poKypopbl 04eHb 9acTo He BO30OYKIAIOT YTOJIOBHOTO MPECIISIOBAHUSI TTO CITydasiM TIPUMEHEHUSI



TIBITOK M IXKe He HHQOPMUPYIOT TPEITOIAracMyro JKEepTBY O CyabOe ee yanoObl. OHAKO Takoe HEM3BEIIRHUE MOXKET
CITY>KUTb BaXKHBIM MPETMSTCTBUEM IS TATTbHEUIIMX MporieccyalbHbIX nerictBuid. CornacHo cratee 61 YIIK, xoraa npokypop
HE NPUHUMAET K PACCMOTPEHUIO 5kanoly ¢ Pock00ii 0 BO30YKIESHNH YTOIOBHOIO Jeja WM IPUHUMAET PELlieHUE CHATh
O0OBUHEHNE, TOTEPIIEBIAS CTOPOHA MOXKET BHICTYITUTD B POJIH YaCTHOTO OOBHHHTEIS ¥ TIPOJIOIDKUTH POLIECCYATBHBIC
JIeICTBUSI B BOCBMITHEBHBIH CPOK IOCIIE €€ U3BEIIEHHMS O PEIleHHH MTPOKypopa. Ecii moteprieBIAs CTOpOHA He IOTydaeT
TaKOTO M3BEIIEHUS], YCTAHOBJICHHBIM KOAEKCOM CPOK IS BO30Y)KIEHHS OTEPIIEBIIEH CTOPOHOM YIOIOBHOTO Jiena
COCTaBIISICT TPH MECSII[a, HauMHAsI C JIAThl OTKIOHEHUS JKaTO0BI WITH CHSITHSI OOBMHEHWI. UneHbl BepxoBHOTO cyzia
TIOATBEPIIMIIH, YTO CITydald HEM3BEIIRHUSI BCTPEUYAIOTCsl BECBMA YacTo, J00ABUB MPH 3TOM, YTO CYIbH TTO3BOJISEOT
MIOCTPajIaBIIeH CTOPOHE MPOAOIDKUTE CyIeOHOE MPeCiIeIOBAaHNE B KAYECTBE YaCTHOTO OOBUHUTENIS JaXKe IIPU OTCYTCTBUH
W3BEIIEHHS.

199.HIIO nepenany nHGOPMALIHIO O HEKOTOPBIX CITydasix, Koraa nosuieiickue ObUTH MPU3HAHbBI BUHOBHBIMU B IEHCTBHUSIX,
MMEIONX OTHOIIEHHUE K IBITKaM. [IpH 3TOM, 110 MX JaHHBIM, B HEMHOTHX CITydasiX Je/I0 JOBOIMIIOCH JI0 CyAa M B OUCHb
PEIKUX CITydasx BAHOBHBIM B IPMMEHEHUH MBITOK ObLIO HAa3HAYEHO HaKa3aHHe, COM3MEPHMOE C TSDKECTBIO COBEPIICHHBIX
TpeCTyIUICHHH. BHHOBHBIM pelko Ha3HaYaeTCs Haka3aHUE CBBIIIE IIECTH MECSIICB TIOPEMHOTO 3aKTIOYCHUS, TPHYEM 9acTo
HaKa3aHIe HOCHT YCIIOBHEII XapakTep, B pe3ylbTaTe Yero Haka3aHHbIe IOIIeHCcKie poomkatoT ciyk0yl3. HITO Taroke
COOOIIMITH, YTO OOBIYHO MOJUIEHCKUE HE OTCTPAHSFOTCS OT paboThI Ha BpeMsl pazOuparesbeTBa. UneHsl BepxoBHoro cyna
Pa3IeISOT MHCHHE O TOM, YTO B BOIIPOCE O ITBITKAX JEJIO PEIKO JIOXOIHT JI0 CynebHoro pasouparenscTsa. [lo cioBam
3aMeCTHUTENS] MUHHCTPa focTHIiy CepOuH, JIMIIL B MAJIOM YHCIIE CITY9aeB SKePTBBI ITBITOK OOPAIIRAIOTCS C Kano0ami,
HPUYEM eIl MEHbILE JIeJ KOHYAeTCs OCY)KAEHHEM BUHOBHBIX. KpoMe Toro, cyapi 00bIMHO Ha3HAYaIOT BechMa JICTKHE, a
MHOTTIA JIXKE YCIIOBHBIC HaKa3aHMSL.

200.ITo coobmenusm HITO, oueHb acTo CyaeOHbIC CITYIIRHUS IPUXOUTCS IEPEHOCUTS - TIOPOM HECKOJIBKO pa3 B X0OJIe
PacCMOTPEHUSI OJTHOTO U TOTO JKe JIeNIa - M3-3a HESIBKA OOBUHSEMBIX MOJTMICHCKHX Ha Cy/IeOHbIe 3acenanusl. UneHbl
BepxoBHOTO Cy/ia IIOATBEPIMIIH 3TH COOOIICHNSL. BIIOIHE 04€BH/IHO, YTO B TAKKX CITY4asx CyIbH HAMPABILIOT KaI00y
COOTBETCTBYOILEMY PYKOBOIUTEITIO OJIUIICHCKOTO OpraHa, HO HayIeXKalliie Mephbl PearnpoBaHus IPHHHUMAIOTCS HE 110
BceM xanobam14.

201.IIpencraBurtesnn CaHHKAKCKOTO KOMUTETA 3allMTHI TIPAB YelIOBEKa pacckasaiy wieHaM KoMuTera 0 HeKOTOPBIX
TPYAHOCTSIX, C KOTOPBIMH OHH CTJTKUBAIOTCS TIPH TTOJIa4e 3asiBIICHIN O BO30Y)KIEHHH YIOJIOBHOTO JIefTa B CBSI3U C
WHIUICHTaMH, UMEBIIIMHI MECTO HECKOIbKUMH rofamu paHee. [o ux cioBam, B 2001 1 2002 rogax onu nomam 33
KaJI00bI 110 MHIUEHTaM, OAAI0IIM 1101 eficTBUE cTaTelt 65 1 66 YronoBHoro kozekca CepOun, KOTOPhIE UMETN
Mecto B CaH/pKake IIaBHBIM 00pa3oM B 1990-x rogax. OiHaKo paccienoBaHue ObUIO MPOBEICHO JIMIIB 110 IBYM U3 HUX, B
TO BPeMsI KaK [0 BCEM OCTAIBHBIM KaI00bI OBLTH OTKIOHEHBL. OHH CKa3aiy, UTO aIBOKATY BECbMa TPYIHO MPEICTABUTh
MEIMIIMHCKUE CBUICTEINBCTBA, IIOCKOJIBKY B Tieproz ¢ 1992 o 1997 rox MEIMITMHCKAM YUPEXKACHUSM HE Pa3perrioch
BBIIABATh MEJIMITMHCKHE CITPABKH JKEPTBaM YKECTOKOTO OOpaIeHHSI CO CTOPOHBI ITOJUIIHY. B KavyecTBe JOKyMEHTATEHOTO
TIOZTBEPIKICHHS YKAJI00 MCIIOIB30BAITKCH TTIABHBIM 00Pa30M CBUICTEIIECKIE MTOKA3aHMs, MIMEHA CBHIETeNer u oTorpaduu.
Ha ux B301s111, OKPY)KHOH ITPOKYpOp HEBEPHO TOJIKYET CTAThiO 65 YronoBHOro koaekca Cepouu. CoracHo ero TOJIKOBAaHUIO,
MPECTYIUICHHE UMEET MECTO TOJIBKO B TOM CITy4ae, €CITH BMEHSIEMbIC B BUHY JIWCTBHS CTATN MPHYNHON TSHKKHX TEJICCHBIX
MOBpeXIIeHnH. B kauecTBe elre 0MHO# TPyTHOCTH OHH HA3BAJIM TO, YTO HEKOTOPHIE JeNa KACATIMCH MTPECTYIIEHUH, B
OTHOIIEHUH KOTOPBIX ITPUMEHSIETCS CPOK TaBHOCTH1S.

202.Korza wiensl Komurera oOpariiin BHUMaHUE OKpY)XHOTro nipokypopa HoBu-I1a3apa Ha BBICHU3IIOKEHHBIC
COO0paXKeHHs1, OH OTMETILI, YTO KPAifHHMI CPOK IOJAUH K00 MO CTaThsAM 65 1 66 COCTABIIACT IIATH JIET ¥ 9TO [O3TOMY 10
MHOTUM CITy4asiM CPOK JaBHOCTH HcTeK. OH 100aBHII, UTO, ITOMIMO 33 CITydaeB, O KOTOPBIX TOBOPHIIOCH BBIIIE, POKypaTypa
Y MyHHULIUIATBHBIE CYIIbH 32 TPOIIIIee IeCATHICTHE PACCMAaTPHBAIN U MHOTUE PyrHUe Jiefa, U o0eraI coOpaTh
MH(GOPMAIINIO X HEKOTOPBIC CTATHCTHYCCKIE JAHHBIE 110 STOMY BOIPOCY M HalpaBHTh MX B Komurer. OmHako Takas
HH(pOpPMANUS TaK ¥ He ObLIA TTOTydeHa.

IV . BBIBOJbl KOMUTETA B OTHOIIEHU YEPHOI'OPUH

203.113 Beex nHnuieHToB, Kotopbie HITO nosenu o ceenenus Komurera nocne 1997 roga, B YepHoropuy pou3oLm
nuib HemHorue. Bo Bpems nocerenust uepnoropekue HITO nepenany unenam Komurera mHQOpMAIUEO IO HEKOTOPBIM U3
ciydaeB. [o coobienuto ogHoit HIO, ee ropucts mogau 20 skano0, KoTopble HA MOMEHT TTOCEIIEHHST HAXOAMIIUCh Ha
Pa3HBIX CTA/HSIX YTOIOBHOTO pa3duparenseTa. Hir oftiH eoBek 13 Tex, ¢ keM OeceoBamm wieHsl KomuTera, He ckazal,
YTO IPUMEHEHHE TBITOK B PecyOiiKe HOCHT CHCTEMAaTHYECKHI XapaKTep; 3TO Kacajoch KAk MPOIITIOTO, TaK M HACTOSILETO.

204.Bo Bpems npedbiBanust B UepHoropun wieHb Komurera mocetrmi TiopeMy B Crryske. B Komuter moctynami curanst
0 CITy4asiX IIBITOK U TPyOOro oOparieHust B 3TOH TIopbMe. JIMpeKTop TIOPEMBI MOSICHUIL, UTO B TEUEHHUE NOCISHUX TPEX JIET
OH TIPOBOILT OOIIMPHYIO IIPorpamMMy pedopM, peIycMaTpHBAaBIIyIO, B YaCTHOCTH, 00ydeHHe IepcoHaa. Hemaro
BHUMaHHS YIEISUTOCh HATKUBAHHUIO HAanOOIee ONTUMATBHBIX OTHOIICHHH MEXITY ITEPCOHAIOM U 3aKTIOYeHHBIMU. B 2002
TO/ly COOOIIRJIOCH BCETO JIUIIB O ABYX CIyJasx Ype3MepHOro IpUMeHeHus CUIIbL. B mepBoM cirydae peds 11ria o
3aKII0YEHHOM, CTPAJIAIOIIEM IICUXHUYECKUM PacCTPOHCTBOM, KOTOPBII ObLT M30MT TEOPEMHBIM Ha/I3UpaTeseM 3a OTKa3
HOKHHYTB KaMepy. Bo BTopoM citydae peds Ir1a 0 3aKTI0YeHHOM, KOTOPBII Hartal Ha CBUJIETEN B Cy/ie; ObLIa IpeIpHHsTa
TIOTIBITKA OCTAHOBUTB €r0 CUJIOH, HO OH B 3TOT MOMEHT Y)Ke Hauall OTCTynaTh. B 00oux ciydasix HajsuparessM Obuto
Ha3HA4YeHO HaKa3aHKE B BUIIE YJEP)KaHUS 4acTy 3apaboTKa B TeueHUe TpexX MecsieB. Ecu Obl B pe3ynbTaTe 3THX aKTOB
3aKTIOYEHHBIE TIOyIHIIH CePhe3HBIE TPABMbI, HHITHACHTH! PACCMATPUBAIICE OBI B KAYECTBE (MZHIECKOTO TIOCATATENNBCTRA,
T.€. B KAUECTBE YIOJIOBHOTO MPECTYIIICHUSL.

205./lanee qupeKTop MOSICHWI, YTO IO TIOCTYIJIEHHUH B TIOPHMY BCE 3aKITIOYEHHBIE TIPOXOIAT MEAUIIMHCKIM ocMoTp. Ecim y
HUX €CTb TPaBMBI, TO 3T0 (MKcHpyeTcsl. JIoCTyH K MEIULIMHCKIM KapTaM 00ecieurBaeTCsl aABOKATY 3aKIIOUEHHOTO, YWICHaM



€ro CeMbH, MIHUCTPY BHYTPEHHUX I U cliefioBaTeito. KpomMe Toro, exxypHbIid Bpad 3asBruI wieHaM Komurera, 4To Jiet
TISITh Ha3a]] 3aKTI0YEHHbIE IO PHOBITHH B TIOPEMY YacTO YKAJIOBAIMCH Ha MBITKU MM HKECTOKOE O0pAIIEHHE CO CTOPOHBI
TOJTIIUK ¥ YTO TOPOIO UMEJTH MECTO cephe3Hble cimydar. C TeX Mop MOJIOKEHHE BO MHOTOM H3MEHHIIOCh, XOTS 10 CHX IOp
HEKOTOPBIE 3aKTIOYEHHBIE COOOIRIOT 00 M30MEHHSX H TIOCTYIAIOT C JISTKUME TpaBMamu. YiteHsl KoMuTeTa 03HaKOMHUITHICH C
MEMIIMHCKAMH KapTaMH 3aKTIOUeHHBIX, TocTynuBImX ¢ ssHBapst 2002 roga. Takux okazanock 167 MyxunH 1 8 sxeHnpH. U3
HUX 39 My)XYHH COOOIIMIIM O TOM, YTO MOABEPIIIMCH M30MEHHUIO; Y 24 ObUTH TPaBMBI, OXapaKTEPU30BaHHBIC BpayaMH Kak
"Hecepbe3HbIe", a Y TPOUX TPaBMbI HOCHIIM "Cepbe3HbIi" xapakTep.

206.B Cryxe wiensl Komutera GecenoBam ¢ Tpems 3aKtioueHHbIMA. OJIMH U3 HUX, TPUOBIBIIMI HEIABHO, 3asBHUII, UTO
MIOJTMIIEHCKIE N30MITH €T0 Ha TIazax ceMbd B bepxane. B ero MequimHCKoi KapTe ObLIO YKa3aHo, YTO y HETO CIIOMAaHBI TPH
pebpa. Bropoii u3 oIpoIeHHBIX, OCY)KICHHBIH 32 KOHTpaOaH Iy HAPKOTHKOB, 3asiBUJI, 4TO MpH apecte B 1998 romy ero
COJIepKay IOJL CTpaXkel B TeUEHUE TPeX IHEH, MpexIe YeM OH IpeCTal Iepes cyabei. OH yIBepsKIal, UTo B 3TH TPU JHS
€ro M30MBAM U YTPOXKAIIA €My, 3aCOBBIBAS IYJI0 TIUCTOJIETa B POT, C TeM YTOOBI 3aCTaBUTH €0 aTh TIOKA3aHUsI O TOProBIIaX
HapKOTHKaMH, IelcTByronKX B YepHoropuu. J[o mpuBo/a B CyJl eMy He JTaBald BCTPETUTHCS C aIBOKATOM. Tpetuit u3
OTPOIICHHBIX OBLUT APECTOBAH JIHSI 33 TP JI0 Tpre3za wieHoB Komutera B Cryk, pacrosioxeHHOH Ha I0rociaBcKo-
BEHTEePCKOI TpaHHIIe, 32 TIOIBITKY rpadeska, a Taioke HaHECEeHHE OTHECTPENBHBIX paHEHHH JIBYM PaOOTHHKAM
Oenzo3anpaBouHOl cTaHy. OH yTBEpyKIall, UTO LeNbIid JEHb OH OcTaBasicsl 6e3 MUY U BOJpBI, HE IMest BO3MO>KHOCTH
CXOJIUTH B TYaJIeT, C PYKaMH KPETIKO CBSI3AHHBIMU 32 CITUHOM.

207.B xone noe3nku B YepHoroputo wieHbl KomuTeTa Tatke MoceTHIIN MoNUIeHcKkuid ydacTok B JlaHUII0BIpasie, rae Ha
MOMEHT ITOCEIICHHS 3aKTIOUCHHBIX He OKa3aioch. Kpome Toro, OHM MoObIBaIN B IIEHTPATLHOM TTOJUIIEHCKOM YIaCTKE B
[Nonropwurie, rie HaxoUIICs OJIFH TOJIBKO YTO apEeCTOBAHHBIN 3aKToueHHbIN. Unensl KoMuTeTa HacTanBamm Ha IPOBEICHUH
C HUM YaCTHOTO cO0eceJoBaHMs, HO B 3TOM UM ObLIO OTKA3aHO 10 HEU3BECTHOM NPUUMHE.

208.Yro KacaeTcs npaBa Ha 1oziady )KaloObl ¥ Ha TO, YTOOBI Jkasio0a ObLTa paccMOTpEHa, TO TIoJIoKeHue B UepHOropuu, 1o
BCell BUIIMMOCTH, MJIO YeM OTJIMYaeTCs OT mosioxkeHus B CepOouu. OueHb 9acTo HKEPTBBI, MOJAFOIIEC KATOObI,
OKa3BIBAIOTCSI OOBEKTOM YIOJIOBHOTO ITPECIICAOBAHUS [0 OOBUHEHHIO B CO3IAHUM COTPYHHUKY IPAaBOOXPAHUTETHHBIX
OpraHoB IIPEISITCTBUI B BBIIOJIHEHUH €70 00sI3aHHOCTEH, a clejoBaTe He MHGOPMHUPYIOT POKYPOPOB O 3asBICHHSX
3aiepyKaHHbIX JUI] OTHOCUTEIIHHO MPUMEHEHHSI K HUM ITBITOK I Tpydoro ooOparieHust. Brnactn YepHoropuu Bee el He
MPHU3HAIOT MPUMEHIMOCTH HOBOTO (heIepalIbHOTO YTOJIOBHO-TIPOLIECCYATFHOTO KoZiekca B PecimyOnike v poIoInKatoT
MIPUMEHSATB Kozieke 1976 rozia, CorliacHO KOTOPOMY JIMIIO, apECTOBAHHOE MOJIUITUEH, JJOIDKHO OBITH TIEPEIAHO B PYKU
crieioBatens He 6ortee 4eM 4yepe3 CyTku mociie apecta. OIHaKo B pse clydaeB ctaths 196 mo3BoNsSeT coepikaTh
3a/Iep>KaHHOTO TTOJT CTPaXKeH B TeUEHHE 72 YacoB, MPEXKIE YeM OH HOIYIUT BO3MOXKHOCTD OOPATUTHCS K aIBOKATY HIIH OyneT
HaIpasJIeH K criefoBareno. Kpome Toro, B yronoBHoM kozekce UepHOTOpUH OTCYTCTBYET ONpeieNieH e MBITOK, a
COJIepIKaTCs TIOJIOXKEHU S, CXOJIHBIE C TEMH, YTO M3JIOKEHBI B CTaThsIX 65 1 66 YronosHoro kozexca CepOuu.

209.I'ocynapcTBeHHBIE TOIDKHOCTHBIE JIMIA, C KOTOPBIMHM BCTPEUaIMCh WiieHbl KoMuTeTa, BRIpa3uili CBOKO
TPUBEPKEHHOCTD 3aIl{ITE MIPAB YeIOBEKA M PACCKA3aIH O HEKOTOPBIX MepaX, IPHHUMAEMbIX IIPaBUTENECTBOM UepHOTOpHH
B 3TOH crepe, HapHMeEp O TPOEKTE 3aKOHA 00 YIPEXKISHUH IT0CTa OMOYJICMEHa, Mepax MO COBEPIIEHCTBOBAHUIO
(DYHKIIMOHMPOBAHHUS CUCTEMBI YTOJIOBHOTO IIpaBoCyaus 1 pedopme nomuuuy. OHU Takoke BBIPa3UIM TOTOBHOCTh
COTPYIHHYATH C MEKIyHAPOAHBIMI Opranu3anisMiL. [1o crioBaM 3aMecTHTEIst MUHHCTPA BHYTPEHHHX eI, CO3/IaHEI
TeseOHHBIE CITy)KOBI IOBEpHsl, HOMEPa KOTOPBIX PETYISIPHO ITYOIMKYFOTCS B ©KETHEBHBIX Ta3eTaX, C TeM YTOOBI KasKIIbIi
TpaXXIAHUH UMEN BO3MOXKHOCTb ITO3BOHUTH M O0PaTHTHCA C %KajIo00i Ha 310YNOTpeOIeHUE TOTHOMOYHSMH CO CTOPOHBI
JIOJDKHOCTHBIX JIIL. KpoMe Toro, paspadaTeIBaroTCs MpOrpaMMBI 10 00yHEeHHIO COTPYAHHUKOB MOJIMIIMHI BOIIPOCAM IIPaB
genioBeka. B 2001 rozy B 1o MIHHCTEPCTBO IOCTYIHIIO 9 %Kaniob Ha MPpIMEHEHHE MBITOK, IT0 KOTOPBIM OBLIO ITPOBEACHO
JMCIMIUTMHAPHOE Pa30UPATENIbCTBO M YBOJICHBI 18 MONMUIICHCKIX.

210.Yro kacaeTcs yroJoBHOIO MpecieIOBaHMsl, TO, KaK 3asBIJI TOCYIAapCTBEHHBIN POKypop UepHoropru, XoTs 3aKOH U IaeT
IIPOKYpOpaM MpaBo BO30Y)KAaTh TAKOE MPECIEAOBAHHE IO JOTY CITy>KObI, 3TO IIPaBO MCIOJB30BAIOCH JIUIIE B
WCKITFOUMTENBHBIX cTydasx. OH Takoke CKazal, YTo €r0 BEJIOMCTBO BBICTYIAET 3 pehopMy, KOTOpast TO3BOJIHIIA OBl
TOCYAapCTBEHHBIM MPOKYPOPaM OCYILECTBIISITh HA30D 3@ CIEACTBEHHBIMU JEHCTBUSMY MOJIHLIAH U PYKOBOIUTH UMH.

V. BbIBO/Ibl 1 PEKOMEHJAIIMM KOMUTETA

211.3a Bpemst poBenieHust paccienoBanus KomuTeT usyuwt Gosbiiol 00beM HHPOPMALIUK U3 HAJIGKHBIX HCTOYHUKOB O
npuMeHeHnH nbITok B Cepoun n YepHoropuu B niepuoz 110 oktsops 2000 roxa. Ota urdopMariust Oblia HOATBEPKICHA
CBHJICTEITHCKAMH TTOKA3aHWSIMU JKEPTB, CBUJICTENCH W TOCYIAPCTBEHHBIX YMHOBHUKOB, JJAHHBIMH TPEM TIOCETHBIIMM CTPaHy
unienaM Komurera. OCHOBBIBasich Ha 310 HH(opMaln, KOMUTET MpHUIIEN K BHIBOIY O TOM, 4To 10 okTsi0pst 2000 rona B
CepOun cucTeMaTiyecku mpuMeHsuch btk 16. Kpome toro, Komurer

¢ 00eCITOKOEHHOCTBEO OTMETHIL, YTO MPH BCel Cephe3HOCTH MHIUICHTOB HE IPUHUMAETCS HUKAKUX 3HAYMMBIX MEp 10 UX
paccieioBaHHIO, HaKa3aHUIO BUHOBHBIX U BBIIUIATE KOMIIEHCALUY XepTBaM. TeM He MeHee KoMuTeT npuBeTCTBOBANI
cozganue Komuccuy o ycTaHOBIJIEHHIO UCTHHBI U IPUMUPEHUI017, B 3a1ady KOTOPOM BXOAUT MOOLIPEHUE U OPraHU3aLKsL
paccrieZioBaHHs HapyIIeHHH ITpaB YeIoBeKa, a TakKe MEeXKITyHapOJHOTO ¥ TyMaHUTApHOTO IIPaBa U 3aKOHOB BEJIeHUs BOIHBI,
HMEBIIMX MECTO Ha TeppuTopuu ObiBIEH HOrocnasuu, ¢ 1IENIbIO YCTaHOBJICHUSI UCTHHBI U COZIEHCTBUS 00ILEMY
npumuperuro BHyrpu CepOrm 1 UepHoropun 1 ¢ cocetHUMH cTpaHamul. Komurer ormern, uto Komrrcens MeeT B BUIY
coOpath Kak MOXKHO OOJIbILE CBUIETENBCKUX TOKA3aHHIT 1 COCTABUTB CITHCOK XKEPTB IIPH TOM IOHUMAHHH, YTO COCTaBIICHUE
CITHCKA MPECTYIMHUKOB, BO3MOYKHO, OyZIeT M3IIMIIHUM, TIOCKOIbKY OHA HE pacloiaraeT CyAeOHbIMU MOTHOMOYHSAMH
TPUHUMATh B UX OTHOIIRHHH KaKie-TIM00 MepEI.

212.KoMHTET KOHCTaTUPOBAJI, YTO B OTIMYHE OT MOJIOXKEHHS, CYIIECTBOBABIIETO B cTpaHe 1o okTsiopst 2000 roxma, mpu



HOBOM TIOJIUTHYECKOM PEXUME ITBITKH, MOIBIIMMOMY, CTaNM IIPHMEHSTECS 3HAYUTENBHO Perke U Ooree He HOCST
crcremMarnyeckoro xapakrepal8. Tem He MeHee co Beel OUEBHIHOCTBEO BBISIBUIIOCH, UTO MBITKU MOITpexHEMy HMEIOT
MECTO, OCOOCHHO B IMOJMIECHCKIX ydacTKax, ¥ 4TO pehopMa MOJMLMH U CYJICOHBIX OPraHOB eIl He JI0Ka3ajla CBOeH
BCECTOPOHHEH 3(XpeKTHBHOCTH B IUIaHE HENOITYIICHHS TOJOOHOMH MPAKTHKA 1 HaKa3aHWs 3a Hee. YTOOBI TOKOHYHUTH C
0e3HaKA3aHHOCTHIO, HOCSIIEH, 110 BCCH BUIAMMOCTH, CHCTEMATHYUCCKUH XapaKTep, MOUIICHCKOEe PYKOBOZCTBO, CYIbH U
MIPOKYPOPBI, KOTOpBIE, KaK MPEeICTABILIETCS, IIPOSBIIIOT ITACCUBHOCTD B ICKOPEHEHUH NPAKTUKYU ITBITOK, TOJDKHBI
MHUIAATABHO OOPOTHCS C 3THM sSBIICHHEM. B HacTosee BpeMst BIICUaTIeHIE TaKOBO, YTO MX JACHCTBHUS OIPENEIIIOTCS
TJIaBHBIM 00pa30M TeM, aKTHBHO JIM BBICTYIAET OOIIECTBEHHOCTD 32 TIPUHSTHE MeP T10 TeM WIIM UHBIM CITydasiM, TOAAHBI J
YaCTHBIMH JIMLIAMH WM nipecTaBistonmmuy ux HIO 3asBneHns o Bo30y)KIEHUH YTOJIOBHOIO Jiejla M Ha4yaTo J1 YroJIOBHOE
TpecieIoBaHAE B YaCTHOM Iopsiake. KomureT xoTern ObI HATOMHUTE B 3TOH CBSI3H, YTO TOCYIAPCTBO-yJaCTHHK 0053aHO, HE
RIS YCUITHH, BECTH PacclieZIOBaHUE TT0 BCEM CITydasM, 00ecTiednBaTh BO3MEILEHHE 3a TPUUMHEHHbIN YIIepO WM yBeUbe U
MIPUBJICKATH K OTBETCTBEHHOCTH BHHOBHBIX. Kpome Toro, coracHo pesomormu 827 (1993) Cosera bezonacHoctn u YcraBy
MexayHapoHOro TpuOyHasa o yrojloBHbIM Jienam s ObiBitel FOrocnasuu (MTBIO), rocynapcTBo- ydacTHUK TaloKe
00s13aHO B TIOJTHON Mepe COTPYIHNYATh ¢ TprHOyHAIOM B BOIPOCaX PacciieOBaHMUs M CyleOHOTO TIpecieJOBaHu I JIHII,
OOBHHSEMBIX B COBEPIICHIH CEPbE3HBIX HAPYIIEHNH MEXIyHApOIHOTO IYMAaHUTAPHOTO MPaBa, BKIIOYas IBITKY.

213.B cBeTe npuBeICHHBIX BBIIE BHIBOAOB KOMUTET cuen 11enecoo0pa3HbIM MPHHSTH CIISIYIONME PEKOMEH AU

2)He0OXOIMMO TMPOBOIUTH MOJIHOE M OECIIPHUCTPACTHOE PacCiIeIOBAHUE TI0 Kalo0aM Ha PUMEHEHHE MTBITOK
TOCYIAPCTBEHHBIMHU CITY)KAllMMH MPEKHETO PEXKUMA, 00ECTICUUTH MPUBJICICHHE K OTBETCTBEHHOCTH BUHOBHBIX U
KOMITCHCAIIHIO XKePTBaM. Pe3ynbTaThl TAKUX pacCleIOBAaHUIA JIOJDKHBI ITPEIaBaThCs TIIACHOCTH;

b)cneayer obecrieunThb MOMHOE cOTpyaHIYecTBO ¢ MTBIO, B TOM YmCIiIe HOCPEICTBOM 3a/IepyKaHus U TIepPeav eMy TeX
JIALI, KOTOPBIM IPEIbSBICHBI OOBUHEHHS M KOTOPBIE OCTAIOTCS HA CBOOO/IE, a TakoKe MOCPEICTBOM IPEIOCTABIICHHS
TpuOyHaITy MOIHOIO AOCTYIA K HEOOXOMMBIM JOKyMEHTAM U MOTEHLIHAIBHBIM CBUICTEIISM;

¢)Komrceust o ycTaHOBIIEHHIO UCTHHBI M IPUMUPEHUIO TOJDKHA OBITH HaJleNeHa IOJTHOMOYMSMH PacciIeioBaTh BCE
CHTHAJIBI O TIPUMEHEHUH TIBITOK ITPH MPEKHEM PEXUME, J0DKHA NpejaBaTh INIACHOCTH CBOU BBIBOJIBI U BHOCUTD
PEKOMEHIAIMY O MEpax 110 UCIPABIIEHHIO MOJIOKEHHS, B TOM YHCIIE O IIPUBJICYEHHH K OTBETCTBEHHOCTH COOTBETCTBYIOIIX
JIMIT B TEX CIy4asix, Koraa 3To Heooxoaumo. Komuccnst gomkHa ObITh pH HEOOXOAMMOCTH HaJIENeHa, MOITHOMOUHSMH U
CpeacTBaMH TSl MAKCHMAITBHO CKOPEHITIEro BHIMOJHEHUS CBOETO MaH/1aTa;

d)B 3aK0HE TOIDKHEI OBITH 3aKPEIUICHBI TAPAHTHH HEIOIMYIICHHS ITBITOK B OTHOIICHUH BCEX JIULI, COICPIKAIIIIXCS TTO
CTpakel B HOJMIINH, HE3aBHCUMO OT TOTO, OOBHHSIOTCS JIM OHH B CEPBE3HBIX ITPECTYILICHISX MK JIPYTHAX
HPaBOHAPYLICHHSIX, X IIPABO YBEZIOMHUTE CBOKO CEMBIO U TIPABO Ha JOCTYI K MEMIIMHCKOH M PABOBOH MOMOLLH 110 CBOEMY
BBIOODY;

€)rocyapcTBO-yJacTHHK JIOJDKHO B IOJIHOW Mepe 00ecrenTh He3aBUCHMOCTb Cy/Iei M IIPOKypaTypbI;

firocynapcTBo- ydaCTHUK IOJDKHO ITPUHATH HEOOXOAMMBIE MepPhI, 00ECTIeUHBAOIIMIE STHUYECKUM U PEUTHO3HBIM
MEHBIIMHCTBAM CBOOOJIY OT YKECTOKOTO OOpAICHUSI CO CTOPOHBI COTPYIHHUKOB TPABOOXPAHUTEIBHBIX OPraHOB,
MOTHBUPOBAHHOTO IMCKPUMUHALIUEH;

g)CIe/IyeT CO3/1aTh CUCTEMY KOHTPOIISI 32 YCIOBHSME COZICPKaHMSI 3aKTFOUEHHBIX CO CTOPOHBI HE3aBUCHMBIX SKCTICPTOB.
Cremyer 1 Jaee JOIycKaTh rocelieHre TropeM akrusuctamu HIO;

h)orpenenenre MbITKK KaK NpecTyryieH s, 3aduKcupoBaHHoe B KOHBEHIINM, TOJDKHO ObITh BKIFOYEHO BO BHYTPEHHEE
3aKOHOJIATENBLCTBO. ['0CYyIapCTBO-y4aCTHUK JOIDKHO IIOMHUTB, UTO U B 0OBIMHOM MEXIIYHapOIHOM IpaBe, U B KonBeHIM
TIBITKH PACCMATPUBAIOTCA B KAYECTBE MEKIYHAPOIHOTO IPECTYILUICHNS. B OTHOIEHNY TIBITOK, KaK M JIF000TO PYroro
MEKIIYHapOAHOTO IPECTYIJIEHNS, CPOK JABHOCTH HenprMeHUM. OTHOBPEMEHHO C 3THUM CJIeyeT IPOBO3IIACHTD ITPABO Ha
CITPaBEITHBYFO U AJICKBATHYIO KOMIICHCAIIMIO U PEaOMITHTALINIO B COOTBETCTBHH ¢ TpeboBaHMsMH KoHBeHIMY;

1)B COOTBETCTBUH €O cTarheii 12 KOHBEHIMH MPOKYpOPBI U CYIIbU JIOJDKHBI PACCIIEA0BATh CUTHAJIBI O TIPUMEHEHUH TIBITOK
BO BCEX CITy4asiX, KOTJIa IM CTAHOBHTCSI O HUX H3BECTHO, HE3aBHCHMO OT TOTO, TTOJIAHA JIH YKePTBOM OQuITHabHast xxanoba. B
YaCTHOCTH, KXKIbII CIIe/IOBATE b, Y3HAB U3 MOKA3aHMI 3a/ICPyKaHHOTO O TOM, YTO TOT ObLT IMOJBEPTHYT MBITKAM, JIOJDKCH
He3aMeUTUTENFHO HHULMUPOBATh Y((eKTHBHOE paccieloBaHKeE MO COOTBETCTBYIOILEMY JICITY,

J)IOCKOJIBKY Oe3HAKA3aHHOCTD, TIOIBUANMOMY, IPEBPATHIIACH B CUCTEMY, PACCIIENOBAHKE COOOIICHHUH O MBITKAX JIOJKHO
OBITH OIEPATHBHBIM, OSCIIPUCTPACTHBIM U d(peKTHBHBIM. OHO JIOJDKHO BKITFOYATh B KAYESCTBE OJTHOTO U3 DJIEMEHTOB
MEIUIIUHCKII OCMOTP, MTPOU3BOJMMBII B COOTBETCTBHHU O CTaMOYIECKAM IIPOTOKOIOM 00 3(XPeKTHBHOM pacciielOBaHIN
Y JIOKyMEHTHPOBAHUH TTBITOK H IPYTUX KECTOKUX, OSCUETIOBEUHBIX MM YHIDKAOIMX JOCTOMHCTBO BUIOB OOPAIliCHHS U
HaKa3aHHI,

k)corpyaHukam rmpaBooXpaHUTEIBHBIX OPraHOB JOJDKHEI ObITH 00ECIICUCHBI BCE COBPEMEHHBIE CPEJICTBA M 000PYIOBaHHE, a
TakoKe TpodhecCHOHATBHAS TIOATOTOBKA, HEOOXOMMBIE T 3(XpeKTHBHOTO ITPOBEACHHS YTOJIOBHEIX PACCIICIOBAaHMH B JTyXe
CIIPaBEIMBOCTY;

)Bce coTpyIHUKN PaBOOXPAHUTENBHBIX OPraHOB JIOJKHBI IPOUTH 00ydeHHEe KACAIOIIMMCS COAEPKaHMs IO CTpakel 1
00palieHuS ¢ 3aKTHYEHHBIME MEXKIYHAPOIHBIM HOpMaM, 3a(MKCHUpOBaHHBIM B KoHBeHIMK 1 ipuHaToM OpraHu3zanueit
OobemmaenHbIx Harmit Kozekee moBeneH s JOIDKHOCTHBIX JIUIT TIO TIOJIEPYKaHHIO ITPaBOIOPSIIKA;

m)BO BCCX TIOPbMAaX HC IMO3/THEC €M 4€PE3 OAHU CYTKH IIOCJIC 3aACPKaHU L JOJDKCH IIPOBOANUTHCS Me}lI/IHI/IHCIG/Iﬁ OCMOTp



BCEX 3a/IepKaHHbBIX. JJOKyMEHTAIH 1O JTF000MY MEUIIHHCKOMY OCMOTPY 33Ip’KaHHOTO JIMIIA JIOJDKHA BKITIOYATh:

1) M3VIOKEHUE CCIAHHBIX COOTBETCTBYFOLFM JIMLIOM 3aSBIICHHI, HMEIOIMX OTHOIICHUE K MEULIMHCKOMY OCMOTDY,
BKJTIOYAst €ro COOCTBEHHOE ONUCAHKE COCTOSHUS €TI0 3I0POBbS 1 JTFOObIC BO3MOKHBIC YTBEPKACHHS O )KECTOKOM
o0pateHny; i) oTdeT 00 0OBEKTHBHOM COCTOSHUH 3I0POBBS IO HTOraM TIIRTEIBHONO OCMOTPA; i) 3aKTIOueHHe Bpaya ¢
YYETOM MOJITYHKTOB 1) U ii). Kpome Toro, ToMy 3aK1r04eHHOMY, KOTOPOTO 3TO KACACTCsl, U €T0 a/IBOKATY JIOJDKEH ObITh
00ecreyeH JI0CTYII K pe3ybTaTaM MEIUIIMHCKOTO OCMOTPa;

N)CyZbH, IIPOKYPOPHI U 4/IBOKATHI JODKHBI ObITH B TIOJTHOM MEpE OCBEIOMIICHBI O MEKITyHapOIHBIX o0si3aresbeTBax CepOnu
1 YepHOropuu B 00J1aCTH ITpaB YeioBeKa, U 0COOCHHO O 3a(MKCUPOBAHHBIX B KOHBEHIINH;

0)rocyZ1IapcTBO- yJaCTHHK JIOJKHO CO3/1aTh HE3aBUCHMBIN MEXaHH3M IO PACCIIEIOBaHUIO BCEX JOBOAMMBIX JI0 €10 CBEJICHUS
HapyIIEHHIT TIPaB YeNoBeKa, Koria ObI OHM HU UMENH MECTO;

p)nmia, OOBMHEHHBIE B COBEPIIEHHUH aKTOB IIBITOK, JOJDKHBI OTCTPAHATECS OT PaOOTHI Ha BPeMsI PacclIeIOBAHNS TaKUX
o6BuHeHwi1. [Ipi3HaHHBIE BHHOBHBIMU JIOJDKHBI OBITH YBOJIEHBI C TOCYAAPCTBEHHOMN CITy)KObI HE3aBHCHMO OT BO3MOYKHOCTH
MPUMEHEHHS K HUM JIFOO0TO JPYroro HakasaHus;

g)crenyer MpUHSTH Mepbl, 00ECIICYNBAOIIME OIIEPATUBHOCTD, HE3aBUCUMOCTh U S()eKTHBHOCTH PabOThI MEXaHU3MOB
BHYTPEHHETO HAJ[30pa 3a IeATEIFHOCTHIO TIONHINH. B cocTaBe MONMMIEHCKAX CUIT CIIEYeT CO3IATh HE3aBUCUMYIO CITY)KOY
JUTSL PACCMOTPEHUS K00, HAICICHHYIO IIMPOKUMH MTOIHOMOUMSIMH TI0 Haa30py U IIPUHATHIO MED;

)rocyapcTBY-yJacTHUKY CIIeIyeT pa3paboTaTh COOTBETCTBYIOMMI MOPSIOK BBIIIIATH! KOMIIEHCAIIMH YKEPTBaM IBITOK;

S)roCy/IapCTBY-Y4aCTHUKY CIIEIyeT pa3paboTarh OMIMAIBHBIC TIPOrPaMMBbI PeaOHUIIUTAIIMH JKEPTB MBITOK. Jl0 HACTOSIIETO
BPEMEHH TaKKe IPOrpaMMbl ObUTH JIMIb Y YACTHBIX OPraHH3alIHi;

t)rocyIapcTBy-y4acTHHKY CJIeIyeT HaCTOSITENIBHO MpH3Bath Pecydmiky YepHOropHro BBECTH IIPEeIyCMOTPEHHBIC HOBBIM
VYTOI0BHO-IPOLIECCYATBHBIM KOIEKCOM TapaHTHH, KACAFOIIIECs HEJIOMYIICHIUS ITBITOK 1 KECTOKOTO OOpAIIeHHS.

VI. YTBEP)KIEHME JIOKJIATA KOMUTETOM M ET'O TTEPEJAYA TOCYIAPCTBY-YYACTHUKY

214.Ha cBoeii aBaquath IeBsitoil ceccur KomureT yreepan A0K1a 0 IPOBEICHHOM PacClIeIOBaHUM U IIPUHSUT PEILEHHE O
€r0 Iepeiaye rocyJapCTBY-yJacTHUKY B COOTBETCTBHH C IyHKTOM 4 ctathi 20 Konsenimu. Komurer npeiosxun
TOCYIapCTBY-Y4aCTHHKY B COOTBETCTBUH C ITyHKTOM 2 MpaBuiIa 83 CBOMX MPaBHII MPOLIEIYpPbI TPOHH(GOPMUPOBATH €10 O
Mepax, PUHSTHIX B OTBET Ha BBIBOJIbI M peKoMeHaauun Komurera.

VII. PE3IOME OTBETA, JAHHOI'O T'OCY JAPCTBOM-YYACTHUKOM

215.13 okrs16pst 2003 roga B cBoeM coolieHur KoMHTETY rocy1apcTBO-yqacTHHK ITOTYEPKHYIIO OOJIBIIYHO BAXKHOCTh
PEKOMEH TN B KOHTEKCTE pabOTHI IT0 MTOOIPEHHIO MPAB YeII0BEKa, KOTOpasi Oy/ieT OCYIIECTBIITECS B COOTBETCTBHH C
MpOTrpaMMaMy TEXHUYIECKOU TIOMOIIM, OXKUaeMOo OT YIpaBiieHusI BepxoBHOTro Komuccapa o mpaBaM 4enoBeka, Ha
OCHOBE MEMOPaH/IyMa O IOTOBOPEHHOCTH, OMTMCAHHOTO MUHUCTPOM MHOCTpaHHbIX fen Cepbuu 1 YepHoropuu u
VrpasierueM BepxoBHOTo Komiccapa.

I'apanTuy HenpruMeHeHMsl BITOK U UHBIX HEJOIYCTUMBIX (hopM HakazaHust

216.B cratse 12 XapTuwm npaB 4enoBeka 1 MEHBIIHCTB M TPKIAHCKAX CBOOO]I, OITyOJIMKOBAHHOH B OMITHATEHOM
BectHHKe Coro3a rocymapets Ne 6/2003, mpemycMaTprBaeTcsl He TOJBKO 3aIpeIieHIe BITOK, HO ¥ IIPSMOM 3arpeT
6ecueNoBEeUHBIX NITH YHIKAFOIIX JOCTOMHCTBO BHIOB OOpaIleHHs 1 Haka3aHUs. B 3ToM cMblciie XapTus npecTaBisieT
co0oii mar Brepen 1o cpaBHeHuto ¢ Koncruryrumeii Coroznoit Pecriyomixu FOrocnaBuy 1 KOHCTUTYLHSIMU PECITYOIUK
Cepbrm 1 YepHoropuw.

217.0OcHoBHO# yronoBHbli 3akoH CepOun 1 UepHOropuu 1 yroJoBHbIE KOAEKChI BXOMIMX B cocTaB Coroza rocyapcTs
OTHOCST HE3aKOHHOE 3a/IepKaHue, IPUHYKICHUE K JIaue TIOKa3aHui 1 rpydoe oOpallieHre IPH HCTIOTHEHHHN CITYKEOHBIX
00s13aHHOCTEH K OCHOBaHUSAM U1 BO30YXIeHus yronoBHoro nena. Korna B 2001 rogy nprHUMAaIICh TONPABKU K
YronoBromy konekcy Corosuoit Pecryonuku FOrocnasuu (HbiHe OCHOBHO# YIOJIOBHBIN 3aKOH), CYMTAIOCh, UTO
MEXIyHapOIHbIC 00s13aTeNbCTBA coriacHO KoHBeHIMK BKTIOUeHbI B cTathil 190 1 191, a Taroke B cTaThil 65 1 66
‘YronoeHoro konekca Peciyonuku Cepoun u cratbu 47 1 48 YronosHoro kozekca Pecniyonmku Yeproropuu. Kpome toro, B
crarse 12 YronoBHo-nporeccyansHoro koaekca 2001 roia roBopUTest, YTO JF000€ HACHITHE B OTHOIIGHUY apecTOBAHHOTO
JIAIA W JIUIIA, TIOJJBEPTHYTOTO OTPaHHISHUIO CBOOOIBI, a TakoKe J000e MPUHYKIEHHE K 1ade OOBHHSAEMBIM HITU JTIOOBIM
JIPYTUM JIMLIOM, TIPHYACTHBIM K pa30UpaTesbCTBY, TPU3HATENBHBIX MM JIOOBIX MHBIX TOKA3aHUH 3alpeIieHO U HaKa3yeMo.
YIOMHHAIOTCSI TakoKe U Ipyrue ronoxkenus Konekea, kacarommpecs Ionpoca, 3anpeTra Ha MPUMEHEHUE CHJTBI, 00s13aTeIbCTBA
CY/IOB He TIPHHUMATh BO BHUMaHHE MTOKA3aHUH, TOOBITHIX MO/ ITBITKAMH, H3BATHS N3 MATEPUATIOB JIeNa TIOKa3aHH,
TIOJTy4EHHBIX B HapYIIIEHUE JSHCTBYIOIMX 3alPETOB, U T.1.

218.3aK0HBI rOCYJapCTB-Y4aCTHUKOB, KACAIOIIMECS UCTIONHEHUSI YTOJIOBHBIX HAKA3aHWH, HE COIepKaT Oe3yCIOBHOTO
3anpera Ha MPUMEHEHHE TIBITOK M IPYTHX MOJ0OHBIX BUIIOB 0OpaIligHust. BMecTe ¢ TeM B HUX TOBOPHTCS O TyMAaHHOM
o0paIeHH ¢ OCY)KIEHHBIMH. [ 0CynapcTBaMy- yIacTHIKAMY TakoKe MPHHSATHI MEPHI 10 TIEPECMOTPY CBOETO
3aKOHOJIATENLCTBA C IIENBIO FAPaHTHPOBATh IPUHIIUIT HE3aBUCUMOCTH CY/IOB OT HCTIONHHUTENBHOM BETBH BIIacTH. B Mapte
2003 roza B 3aKoH 0 cyapsix Pecriyormku CepOun ObUTH BHECEHBI ITOMPABKHU, IPHBOJISIIME €70 B COOTBETCTBHE C
MEXKIyHapOIHBIMH HOpMaMu. OXKHITaeTCs, ITO BCKOpe OyIyT BHECEHBI H3MEHEHHSI B YTOJIOBHBIIN KOJIGKC, OTHOCSIIIE ITBITKH
K YHICITY YTOJIOBHBIX IIPABOHAPYIIEHHH.



219.INpasurenscrBoM Pecrrybrmku UYepHoropun yapeskaeHa padodast TpyIiia /ULt BEIpaOOTKY MPOEKTa YTOJIOBHOTO 3aKOHA,
YTOJIOBHO-TIPOLIECCYATBHOTO 3aKOHA M 3aKOHA 0 TOCYAapCTBEHHOM Hpokypope. [InaHupyeTcst BRTIOYUTH B YTOIOBHBIN 3aKOH
MIOJIOXKEHHE, OTHOCSIIEE IIBITKU K YHCITy YTOJIOBHBIX ITPaBOHapyIeHUH. OXuIaeTcs, YTo YTOJIOBHO-IIPOLIECCYATBHBIM
KOJIEKCOM OyJIeT IpeIyCMOTpeHa IPoBepka CENIaHHBIX OJJ03pEBACMbIMHI Ha JIOCYIEOHOM 3Talle U B XOJIE CIICACTBUS
COOOIIICHUH O TIBITKAX WITH UHBIX 0ECUEITIOBEUHBIX BU/IaX OOPAILCHHS M HAKA3AHHSL.

IIpeabsiBiieHue 00BHHEHUI U cyaeOHbIe npouecchl B nepuoa 1992-2002 ronos no gejam, KacaloUmMCcsi NBITOK U
K€ CTOKOr0 00paleHust

220.C 1 suBapst 1992 ropa no 30 centsiops 2002 roma MuHHCTEpCTBOM BHYTpeHHHX 1en Pecriyormku CepOun B 32 cimydasix
TIpETBSIBIICHEI OOBHHEHHS 43 MOJMIISHCKIM IT0 TTOJIO3PEHHIO B COBEPIICHIH CIICIYFOIIMX YTOJIOBHBIX PaBOHAPYIICHHIA:
JKecTokoe oOpaireHue (21 cirydait), He3aKOHHBIH apecT (6 cilydaeB), IPHHYKAEHHE K OJIOBOMY CHOILIEHHIO (3 cirydast),
MIPOTHBOECTECTBEHHBIN MOJIOBOH akT (3 CiTydast) B IOPSIIKE 3OYITOTPEONICHHS CITY)KEOHBIM TTOJIOKEHHEM U TPUHYKICHUS K
Jlade MoKazaHUi 1 1onoBoii axT (1 cimydait), KBamMGMIUPYEMbIii 110 YTOJIOBHOM CTaThe O MPUHYKICHUU K II0JIOBOMY
CHOIICHUIO HJIH O TIPOTHBOECTECTBEHHOM ITOJIOBOM AKTE B TIOPSIKE 3TOYHOTPEONIeHIUS CITy>KeOHBIM ToIoxKeHHeM. bombie
Bcero ooBuHeHui ObU1o BeLIBUHYTO B 2001 1 2002 romax.

221.B nepuog c 1 suBaps 2000 roga no 31 oxrsopst 2002 rona rpaxkaaHamu ObUIO TogaHo 4 625 xanod Ha IeHCTBUS
nonuiuH. 523 u3 HUX ObUTH MPU3HAHBI 000CHOBAHHBIMH, M TI0 HUM B OTHOIICHUH 158 MONMMIIEHCKUX ObLITN ITPUHSTHI MEPBI
JIWCHUTTIMHAPHOTO BO3ICHCTBHS 32 CEphe3HbIe HAPYIICHNUS CITy)KeOHBIX 00s3aHHOCTEH, a B oTHOImeHNH 111 - 3a Menkue
HapYIICHUS CIy)KeOHBIX 00s13aHHOCTEl. Ha nepuos 1o 3aBepiiieHns pa3onpaTesbeTBa 32 MONMUIEHCKUX ObLTH OTCTPaHEHBI
oT padoTsl. B 10 cirydasix ObLTH HPEIBSBIICHB! YTONIOBHBIC 0OBUHEHMS, a B 14 | 0OBHHEHNS B MEJIKUX ITPaBOHAPYILICHHUSIX, 1
4 nonueickrX ObUTH OCBOOOXKICHBI OT PAOOTHI TI0 B3AUMHOMY COIITachio. 2 929 xanob ObUTH IPU3HAHEL
HeoOOCHOBaHHBIMY, a 110 1 173 Benercs paccnenoBanue. 3 paccMoTpeHHBIX Jien (32 YroJOBHBIX Jiefia IIPOTHB

43 nonuueickux) 0o bIRAs YacTh Kacaiach HEOOOCHOBAHHOTO W/MJIH YpE3MEPHOrO MPUMEHEHHUS CHJIBI B KAUECTBE
CpeICTBa MPUHYKICHHUS. B 3THX MHIUICHTaX TPH YENOBEKa IMOTHONH, a TIATH ObLTH MPHINHEHBI CePhe3HbIC TPABMBIL.

B pesynbrare cyneOHOrO pazouparenscTBa 12 MONMMIIEHCKIX ObLTH ITPUTOBOPEHBI K TFOPEMHOMY 3aKITFOYEHUTO CPOKOM OT
80 mueit 1o 6 mert.

222 IMpotuB 32 HOMMIIEHCKAX ObLIN MIPUMEHEHBI MEPhI TUCIUILTMHAPHOTO BO3ICUCTBUS. YeThIpe MOMMIIEHCKUX ObIITH
yBoJieHbl, ecsts | omrpadoBansl, a msth | mepeBeneHb! Ha apyryio padoty. C ABYX 4eNoBEeK OOBHHEHHS ObUTH CHATHI. [ISTh
OBLTH OTPaB/AHBI, & B OTHOIIRHHH IIECTH JIPYTHX JEJI0 I He 3aKPHITO.

223 .TToMiMO TIPaBOBBIX Mep, PESANPHHSTHIX B CITy)KEOHOM HOPSJIKE MUHICTEPCTBOM BHYTPEHHHX JIEN, TPAXKIAHE TIOAITH
HETMOCPEICTBEHHO TOCYIaPCTBEHHOMY MPOKypopy 1 076 xkano6 B oTHOIEHHH 1 578 MOMMIEeHCKIX, W3 KOTOPBIX 00 JbIias
4acTh OOBUHSETCS B YTOJIOBHO HAaKa3yeMOM KECTOKOM OOpaILEHUH TIPH UCTIONHEHUH CITyKeOHbIX 00si3aHHOCTel (930)

C TIOCJIETYFOIIAM MTPHHYKICHHEM K lade TokazaHus (124) 1 He3akoHHBIM apecToM. B OONBIIMHCTBE CITydaeB YroJIOBHOE
TpecieIoBaHue ObUIO MPEKPAIICHO, MOCKOJBKY Kal00bl ObLTH TIPH3HAHBI HEOOOCHOBAHHBIMH.

224 1lpu BEIHECEHNH PEEHHH O BBIIJIaTe KOMIICHCAIIUH JKEPTBaM CYIIbI CTAIN HEMOCPECTBEHHO IPUMEHSTH KOHBEHITHIO
IIPOTUB IIBITOK.

225.B YepHoropuu B niepuon ¢ 1 uronst 2001 roga mo 1 centsiops 2002 roza Mepbl UCHUTUIMHAPHOTO BO3ACHCTBHS ObLIN
NPUHATHI B OTHOLEHUH 258 nomiuetickix19. B nocnenHee Bpems akiieHT ObLI ClIeNaH Ha PEryIUpOBaHUY U OTPaHUYEHHU
TOJTHOMOUHH TIOJIMIINH, BKTIOYAst BOIPOCHI HCTIONE30BAHNS CHIIBI M IIPUMEHEHHUSI OTHECTPEIIFHOTO OPYKHUSL, apecToB,
o0palleHHs ¢ 3a[epKaHHbIMU 1 Ha3HA4YeHNs aJBOKAaTa MPH NIEPBOM JOMPOCE BO BpeMsl COAEPKAHHs MO CTPaxKeH.

226.Yro xacaercs pekoMeHAau KoMurera mpoTUB MBITOK MO AEyY IIbIraH 13 JlaHMIOBIpaza, TO MPaBUTEILCTBO
UYepHOropuu yrnoiIHOMOUYMIIO TOCYApCTBEHHOIO IIPOKYpOpa HOMTH Ha CyieOHOE YperynpoBaHHe BOIIPOCa O BBIILIATE
KOMITCHCAITHH JKePTBaM 32 MaTepHANBHBII U IIPoUri yirepo B cymme 985 muHApOB.

FapaHTnn HECNPUMEHCHMS MBITOK K OCY;KICHHBIM U 3a1€PKaHHBIM JIMLIAM

227.B CepOun ocyKIeHHbIE H 3a/Iep KaHHbIE JIIIA UMEIOT IPABO MOJATh XKaJIo0y AMPEKTOPY JIeapTaMeHTa UCTIOJHEHUS
YIOJIOBHBIX HaKA3aHWI ¥ B OPraHU3allMOHHOE TopasnienieHue faernapramenta | cmyx0y Hamsopa.

228.Pa3 B 1o/ MPOU3BOUTCSI IIAHOBAST MHCIIEKIHS KOKIIOTO YIpeskaeHus. [IoMUMO COTPYITHUKOB CITY)KObI BHYTPEHHETO
Ha/130pa MeHUTEHIHapHBIE 3aBEICHHST TOCERIOT IipencTaBuTen MexayHapoaHoro komutera Kpacnoro Kpecra. B
nieprof ¢ 1999 rozna no nexadpr 2002 roza cocTosuioch 215 Takux mocereHui.

229.TTponomKuTeIbHbIe SKOHOMIYECKIE HEYPSUTUIIBI B CTPAHE CEPhE3HO CKA3AIMCh Ha paboTe YUPSKICHHUH 1O
MCIIOJTHEHHIO YTOJIOBHBIX HakazaHHI. B rocneHue 1Ba roja npeipHHIMAIOTCS YCHITHS IO YITYHIICHHIO MaTePHATEHOTO
TIOJIOXKCHMS PaOOTHHUKOB TIOPEM M CTUMYJIPOBAHHIO HX Tpyaa. Kak cieacTBre 3Toro HabronaeTcs: yiyqieHne OOparieHHst
¢ ocyxaeHHbIME. Kpome Toro, IpepHHIMAIOTCS YCHITUSE [0 YITy4IICHHIO YCIOBHIA COICPyKaHMSI 3aKTFOUCHHBIX.

Meps! 110 Ipo¢heCCHOHATIEHO# TTOATOTOBKE COTPYAHUKOB [PABOOXPAHHUTEIBHBIX OPraHOB

230.B o6oux rocynapcTBax, BXoIsmx B coctaB Coro3a, MPOBOAUTCS 00ydeHHE MOIUICHCKIX 110 BOIPOCY O HEOMYIICHUH
meIToK. B Pecrydmuke CepOun BenieTest pa3paboTka HOBBIX 3aKOHOB O TIOJIMIIMH U ITPO(ecCHOHANIBHOM MOATOTOBKE
TIOJTMIIEHCKIX; O>KUAACTCS, UTO STU 3aKOHBI OYAYyT TOTOBBI sl MPUHSATHSE oceHbio 2003 rofa. MUHHCTEPCTBO BHYTPEHHUX
JIeJT IPUHSUIO pellieHre 00 YIpeKISHUH N0CTa T'eHepaIbHOTO HHCIIEKTOpa, KOTOPBIH OyAeT 00ecriednBaTh COOTBETCTBUE
MPOLIEYD, ONPEACTIIOIX JESTEIBHOCTD MOIULIUH, TPEOOBAHHAM 3aK0HA. IIpoM3BOANTCS O3HAKOMIIEHUE COTPYIHUKOB



MHHUCTEPCTBA BHYTPEHHUX JICJI C JOTOBOPAMHU O IIpaBax 4YCJIOBCKA, U B 0COOEHHOCTH C Tpe60BaHI/I}IN[I/I O 3alpeHNn
IIBITOK, ITOJIOXKCHUAMH I'YMaHUTApPHOIO IIpaBa u KO,I[eKCOM TMOBCACHUA JOJDKHOCTHBIX JIMIL ITO ITOACPKAaHUO
TpaBoIIopsAIKa. ITO 03HAKOMJICHUE MIPOBOAUTCA B XO/J€ O6y'{CHI/Iﬂ B MOJIMIECHCKUX YIAJIMIIAX CPEAHETO U BBICIIICTO YPOBHSA
nuB HOHHHeﬁCKOM KOJIJICIDKC, a TAKOKC Ha CCMUHAPCKUX 3aHATHUSX.

231.B Pecrryonuke YepHoropuu B mapiaMeHT ObLUT HAIPABJICH HOBBIH TIPOSKT 3aKOHA O MOJMIUH. B 3TOM 3aKoHe
Ppa3BHUBaETCs HOBasi KOHIETIINS IESTEbHOCTH TOCYJAPCTBEHHOM aJMIHHICTPALIIH B €€ B3AUMOOTHOILICHHH C
OOIeCTBEHHOCTBI0, KOTOpast IPEAToNaracT MOJIHYIO TPAaHCIIAPEHTHOCTb, OTKPBITOCTh M COTPYIHNYECTBO. Kpome Toro,
pa3pabarhIBacTCsl COOTBETCTBYIONMH KoJieke oBezeHus. B 2003 roty cocTosuics psi KOHPEepEHIIMI U CEMUHAPOB Ha TEMY O
TpaBax YeJloBeKa U MOoNMIerckoi aesrertbHocTH. [Ipn moanepyxke LTTI B mHTEpecax MOBBILCHHS KBATH(MKALIIN CY/IeH,
MIPOKYPOPOB, MPAKTUKYIOIMX IOPHCTOB U CIIEAOBATENeH MONMUINH ObUT OPraHM30BaH CHELMATM3HPOBAHHBIN Kypc IO
MEXIyHapOAHOMY I'yMaHUTapHOMY IipaBy. Kpome Toro, cocTosuinch ceMUHaphI, TIOCBSILIEHHBIE BOIIPOCY 00 OpraHu3aIiu
TIOJIMLIEUCKOM IETETLHOCTH Ha YPOBHE OOIIH.

Cotpynaunuectso ¢ MTBIO

232.Cep0Ouist u YepHoropusi mpuaeT OONbIIOe 3HAUCHUE COTPYAHUYECTBY ¢ TpruOyHAIOM, KOTOPOE OCYILIECTBIISIETCS Ha
OCHOBe 3aKoHa 0 cotpyaaudectBe ¢ MTBIO. B cootBeTcTBIH € 9THM 3aKOHOM OBLT co31aH HallmoHANBHbIH COBET 110
corpyauryectBy. CoBeToM pa3paboTaH MOPSIOK COTPYAHUIECTBA, OCHOBAHHBIHM Ha ModTamHOM Hoaxoze. [Tpumepamu
TaKOTO COTPYIHUYECTBA SIBJIOTCS Nepeada TpuOyHaiy jull, KOTOPIM NPEXbSIBICHO 0OBUHEHHUE, IIPECTaBICHUE
JIOKYMEHTOB, IIOMOIIb B 3aC/TylIMBAHUY [TOKA3aHUI CBUETENEH U I0JJ03pEBAEMBIX, CY€OHOE IIPECIIEIOBAHNE B
HAIMOHAJILHBIX CY/IaX ¥ MPUHSTHE Mep 3aiMThl. Ha cerozHs ObLIo apecToBaHO M MepeaHo B pacnopspkeHue TpuOyHana 9
YeJI0BEK, KOTOPBIM ITPEIbSBICHb! OOBUHEHUS, a 12 4enoBeK, MPOXUBABIMX B CTPaHE, CIATUCH I0OPOBOJILHO.

233.MTBIO Bbiga BractsiM 17 opaepoB Ha apecT Apyrux OOBUHSEMBIX, BKIHOUast ObIBILIETO JIKIepa OOCHUKCKUX cepOoB
PanoBana Kapampkuya, ObIBIIETO KOMAH/IYIOIIETO CHIIaMH OOCHHHCKHX cepOoB reHeparia Pagxo Miajnda, ObIBIETO
BOSHHOCITY)KAIIETO BOOpYeHHBIX ¢l Cepoun u YepHoropruyn Bramivupa KoBadeBrya, a tatoke 14 compar apMun
GocHuiickuX cepOoB. MHOrHe U3 HUX ObUTH OOBSIBIICHBI B PO3BICK, & IBOE OYyIIyT OOBSIBIICHBI B PO3BICK B OJKaiIIEM
oymymem. C Hagana 2001 rozxa mo maii 2003 roma Cepbust u UepHoroprs ynoBieTBopria 99 3ampocoB Oropo MpoKypopa
MTBIO o npencTaBIeHIN JOKyMEHTOB. JIMIIE B BOCBMH CITydasix Oropo ObLT MOJTydeH OTBET, B KOTOPOM YKa3bIBAJIOCh, UTO
€r0 3aIpOC HE MOJKET OBITh YZIOBJICTBOPEH MIIM UTO HY)KHBIX IOKyMEHTOB B HaJIM4nK HeT. Kpome Toro, B 14 ciydasx
3aIpochl ObUIH YIOBJIETBOPEHB! YACTUUHO, IOCKOJIBKY ObLIH IIEPEAHbI HE BCE 3alIPOILEHHBIC JIOKyMEHTHI.

234.Yto KacaeTcst CBUZICTENEH, TO B TOM OTHOIICHHUH COTPYAHMYECTBO 3aKTI0YACTCS B MX TIOMCKE, N3BEIICHHUH, BPYICHUH
MM ITOBECTOK Ha Cy/IeOHBIE CITYIIRHNUS B OCBOOOKICHHIH HX OT 00S3aTENBCTBA HE PA3MIAllATh CEKPETHYFO MU 3aKPHITYIO
MHGPOPMALIMIO IS LIeNel Jauu CBHJICTENBCKUX MoKazaHui. B nepron ¢ Hayana 2001 roaa no Havano mast 2003 roma co
CTOPOHBI OFOPO MPOKYpOpa U CyneOHOH nasaThl noctynuio 115 3arpoco. JInimk B 10 citydasx mocneaoBai OTBET O TOM,
9TO UCTpeOyeMBIe JIHIA He MOTYT OBITh JIOKa30BaHbl. CepOust 1 UepHOTOpHst YIOBIETBOPSIET | Jipyrue mpockobl MTBIO,
HanpuMep 00 OpraHU3aIiK BCTPEeU C TPEICTABUTEISIMI TOCYIAPCTBEHHBIX OPTAHOB BIIACTH, O IIPUCYTCTBHH CIICAOBATENCH
MTBIO 1ipu 3Kcrymanuu Tei u T.11.

235.TToMrMO 3TOTO, eIl HECKOJIBKO JIeN pacCMATPHBAIUCH WITH PACCMATPUBAIOTCS B HAIIMOHATIBHBIX cyax. B urore 2003
roza ObUT IPHHST 3aKOH 00 YIPEeXKACHAH H KPyre BEICHNS COOTBETCTBYIOIFIX TOCYAAPCTBEHHBIX MHCTAHITHIA B CBSI3H C
YIOJIOBHBIMU JIEJIAMU O BOEHHBIX IIPECTYILICHHSX, B TOM YUCIIE OXBaTbIBaeMbIX cTaThell 5 YeraBa MTBIO. CoracHo sToMy
3aKOHY, BJIaCTHBIC Opranbl Pecriyormiku CepOun BripaBe BO30YKIAaTh YIOJIOBHOE JIEIO 1O (JAKTY BOCHHBIX PECTYIIICHHIH,
COBEPIICHHBIX HA TePPUTOpHH ObIBIEH HOrocmasym, He3aBUCHMO OT IpaXkIaHCTBA IIPECTYIHUKA HITH JKepTBEL B 3akoHe
TpexycMaTprBaeTcs yapexkaeHne 6ropo CrierraabHoro IpoKypopa o BOSHHBIM IIPECTYIUICHHSAM; Ha3HaYeHHE Ha 3TOT IOCT
y)Ke TIPOU3BEZICHO. B 3aK0He Taroke IpeaycMaTpuBaeTCsl, YTO MHCTaHIMEH, KOMIIETEHTHONW MPUHAMATH PEICHUS 10 JIeNIaM O
BOEHHBIX IIPECTYIICHUSIX, SABJIAECTCSI OKPYXHOU cyn benrpana.

VIII. ”HOOPM ALY, ITIOJTYHEHHASI KOMUTETOM INIOCJIE IIOCEIEHUS EI'O YWJIEHAMMU CEPBUM U
YEPHOI'OPUN

236.B 2003 romy u B Hagane 2004 roma HITO npencrasmm Komurery nH(opMarmio, B KOTOpOH, B YaCTHOCTH,
CHTHAIM3UPOBAIH O TIPOAOIDKAFOIIEHCS IPaKTHKE TPYOOro 0OpaIieH s OMHIUH C TUAMH, TI0I03PEBAEMBIMI B YTOJIOBHBIX
MPECTYIIEHHSIX, O HETOIHOM COTPYIHUYECTBE rocyaapcTa-ydacTHuKa ¢ MTBIO, o HejocTaTo4HO aKTHBHBIX YCHITHSAX IO
CyZieOHOMY TIPECIIEIOBAaHNIO BOSHHBIX IIPECTYITHUKOB B HAITMOHAIBHBIX CyJ]aX M 00 OTPAaHUYEHHOCTH CO3JIaHHOM B CTpaHe
CHCTEMBI IIPUBIICUCHHNS K OTBETCTBEHHOCTH JIUI], BUHOBHBIX B BOCHHBIX IIPECTYILICHUSIX.

237.Coo0uRiock, B 9aCTHOCTH, UTO B XOJI€ PaccieloBaHus YOUICTBA IpeMbep-MIUHUCTPa 30paHa JLKHHDKIYA B MapTe
2003 roza 6bL10 3anepkano npumMepHo 10 000 yenoBek. B cooTBeTCTBUY € Upe3BbIUAiHBIMU [TPABHIIAMU, BBEICHHBIMU
nocJie yOuiicTBa, MX COJCpIKaHHe O CTpaXkell He ObUIO CAaHKI[IOHHPOBAHO KOMIIETCHTHOMH Cy/ieOHOI MHCTAHITHEH 1 OHH
OBLTH JTMILEHBI IOCTYIA K aIBOKATAM HJIM WICHAM CEMEH - B PSIE CITydaeB JI0 IBYX MecsLeB. B 3THX COOOIBHHSIX Taroke
TOBOPHJIOCH O IOBCEMECTHOM YKECTOKOM OOpAILCHUH C 3a/IepKaHHBIMU, KOTOPOE B Psizie CIIydaeB ObLIO PABHOCHUIIBHO
TIBITKAM.

238.Kpome Toro, MoCTYIHIIN COOOIEHHS O HECKOIBKIX HHIMeHTax B CepOun 1 UepHOropHu, HEKOTOPbIE U3 KOTOPBIX HE
OBUIH CBS3aHEI CO CIEJCTBHEM IO JIeITy 00 YOHIHCTBE IIPeMbep-MIHHCTPA.

239.KommTeT ¢ 03a009EHHOCTEIO BOCIIPHHSIT 3TY HH(OPMALIHIO.

IX. ITYBJIMKAIIA KPATKOI'O OTYETA



240.Ha cBoeii Tpuanars nepsoi ceccuu KoMuTeT ocTaHOBUI IPEUIOKUTH FOCYIAPCTBY- yJaCTHUKY B COOTBETCTBUH C
myHKTOM 5 ctatbu 20 KoHBeHIH U paBuiIoM 84 CBOMX IPABHII MPOLIETYPhI COOOLIMTH €My CBOM 3aMEUYaHHS 110 BOIPOCY
OTHOCHUTEJIBHO BO3MOXKHOTO OITyOJIMKOBAHMS KPATKOTO OTYETa O PEe3y/IbTaTax paccieJOBaHUs B €I0 eXEr0HOM JOKIafIe.

1 mapta 2004 roma rocymapcTBO-yIacTHUK JaJIo COITIACHe Ha Takoe oIyokoBanue. Ha cBoeit Tpummars BTopoit ceccin
Komuter 0100pHIT KpaTKuii OTYET U MTOCTAHOBHJI BKIIFOYMTH €10 B CBOM TOI0BOM JIOKJIAI.

Ipumevanust

1B cBoem uccienoBanny 3a 2001 oz, mocBsimeHHOM AesTensHocTy noymnun B Coro3Hoit Pecriyommke FOrocmasum, OBCE
PEKOMEHIOBANIA TIPOBECTH OCHOBATEIBHBIN KOMILIEKCHBIN 0030p MECT COZIepyKaHHs o] cTpaxkel (pexoMeHaarus Ne 48).

2Petar Antic; Abuses of Roma Rights in Serbia, Belgrade, 2001.

3lIpexxanm YIIK Ha 3T0 OTBOAWIOCH TPU JTHSL

40SCE, op. cit., p. 24.

5Vka3 npasutenscrBa Pecyonku Cepouu Ne 05 broj 011-5742/74 ot 23 centsiops 1992 rona.
60SCE, op. cit., pp. 22-23.

70¢unmanbHbie 0TYeThI [ eHepanbHON AccamOiieH, MAThAecIT YerBepTas ceccus, JlononHenue Ne 44 (A/54/44), myHKrbI 35-
52.

8Crartbs 65 YronoBHoro koziekca CepOuu I1acur:

"1)JIuo, KOTOpOE, ACUCTBYS B OPUIIMAIIBHOM Ka4eCTBE, PUMEHSET CHITY MM YIPO3bl MIIM WHBIE 3aPEiCHHBIC TN00
HEIOITYCTHMBIC CPEJICTBA C IIEIIBIO TPHHYAUTH I10/I03pEBAaeMOro0, CBUIETENs, CBHACTENI3KCIIepTa MM HHOE JIMIIO K jade
NPU3HATENBHBIX I WHBIX TOKA3AHHH, TTOICKAT HAKA3AHHIO B BU/IC TFOPEMHOTO 3aKTIOYCHHSI HA CPOK OT TPEX MECSIIEB /10
IISITH JIET.

2)Ecnn npuHyKIeHNE K Jaue MPU3HATEIbHBIX WM HHBIX TOKA3aHUH COMPOBOKAACTCS KECTOKUM HACHUIIMEM MM BIIEYET 32
co00ii cepbe3Hble NOCIEACTBYS 11 0OBUHSAEMOTO 110 YTOJIOBHOMY €Ty, BUHOBHBIH MOISKUT HAKA3aHUIO B BUJIE
TIOPEMHOTO 3aKTFOYEHHS HA CPOK HE MEHEe YeThIpeX JieT".

9Crathst 66 YronoBHOro kofekca Cepbun rmacut: 'JIUio, KoTopoe, IeHCTBYs B OQUIIMaTEHOM KauecTBe, Tpyoo oOparaercs
C IPYIHM JIULIOM, OCKOPOJISET €ro HITH YIPOXKACT My TAKUM 00pa30M, YTO 3TO YHIIKACT €r0 YeTI0BEUECKOE JOCTOMHCTBO,
MOJVISKUT HAKA3AHUIO B BUJIE B BHIE TFOPEMHOTO 3aKITIOYEHHS CPOKOM OT TpeX MecsteB /1o Tpex Jiet". [TonoxkeHus,
AHAJIOTUYHBIE TEM, UTO COJICPIKATCS B CTAThsIX 65 1 66, QrrypupyroT B crathsix 190 u 191 Yronororo kozekca FOrocnasun
1976 rona.

10TTo coobmernsm OBCE, Muccus no poBepke B KocoBo yacto oOparrpiach kK cepOCKIM BIIACTSIM, HAYATbHHKAM
TIOJIUIMN M CY/IBSIM TI0 TIOBOTY COOOIICHUH O TIbITKaX U rpydom oOpaieHuu. "O6sraHo MITK OBCE naBamick 3aBepeHus B
TOM, 9TO TIO BCEM CITy4asiM IIBITOK U TPyOOTo 0OpaIeHs OyAeT IPoBe/IcHa ITPOBEPKA C MPEAYCMOTPEHHBIMH 3aKOHOM
JIMCHHIUTAHAPHBIME 1 CYJACOHBIMHU [TOCIICACTBASMH ISl KOHKPETHBIX BHHOBHBIX COTPYIHUKOB. [IpHHSTHE TaKKX Mep. ..
OBLIO OBI, OJTHAKO, BO3MOXKHBIM TOJIBKO ITPH MPESIbSBICHIN KOHKPETHBIX OOBUHEHHH C YKa3aHHEM UMCHH COTPYIHUKA U
BPEMEHH ¥ MecTa IpearosaraeMoro npasoHapymenus. Korma npencrasurermn MITK OBCE 3ananmu riaBHOMY IPOKYpopy
[Neya n mpencenaremo okpyxHOTO cyzaa [lewya Bompoc o ToM, OyIyT JIK PEAIPUHSTH aKTHBHBIE CIIC/ICTBEHHBIE SHCTBUS 1
YTOJIOBHOE TIPECIICAOBAHNUE 110 CHTHATIAM O MPHMEHEHHH IBITOK U TPYOOM OOpAIICHHH CO CTOPOHBI MOJULIMH, ITPOKYPOP
TIOATBEP/IAI TO, I0OABUB, OJHAKO, YTO CaM OH HUKOT/IA HE CIIBIITAI O MOAOOHBIX CITy4asX. [[pHHATH KOHKPETHBIC MEphI
OBLTO HEJIETKO I10 PsyLy MPUYKH: BOIIEpBEIX, KOCOBCKIE aJIOAHIIBL, KaK, BIPOUEM, U JPYTUe TPKIaHE, CTABIIE XKEPTBOI
TBITOK WITH TPYOOro 0OpAILEHHUSI CO CTOPOHBI TONULIUK, HE BEPUIIX B TOTOBHOCTB TOCYIaPCTBEHHBIX YIPSKICHUH 3alMIIATH
MX MpaBa ¥ MHTEPECHI B TUIAHE OKa3aHHsI IIPABOBOM MOMOIIM M B KOHEYHOM UTOTe BBIILIATHI BO3MeIleHusI. BolBTOPbIX, B
OOJBIIMHCTBE CITyJaeB KepTBaM ObLiTa HEN3BECTHA JINYHOCTH HAPYIIMTENCH, 8 JOOUTHCS COTPYTHUYECTBA PSTIOBBIX
MOJALEHCKIX B YCHITHSIX 10 BBISIBIICHHIO IOTCHIMATIBHBIX HAPYIITENICH OBLIO IPAKTHYECKH HeBO3MOXHO. U BlTpeThix,
Jaske ecii 4esioBek | yarre Beero mpu aktuBHOM noepxkke MectHoro otaenenus MIIK OBCE .. .monasan xano0y
MECTHOMY Ha4aIIbHHUKY OJIMIINH, TIOCIIEACTBIS [UTS ITOHUIIEHCKOTO, HEMO00ar0IMM 00pa3oM O0OIIAIIErocs ¢ ToJaTeNneM
JKaIO0bI, ObUTH HEAOCTATOYHO CEPhE3HBIMHU IS TOTO, YTOOBI YCP)KaTh €10 OT MOBTOPEHHMS MPECTYIHOTO aKTa. .. [loutn
MOJTHOE Oe3paziuKe CyIeOHBIX MHCTAHITUH K TAKUM jKajio0aM JIMIIb YKPETUISUIO YyBCTBO Oe3HAKA3aHHOCTH B TTOJIMIICHCKON
cperie M HOTAIKIBAIIO TTOTMIEHCKIX K IPOJIOIDKEHUIO M SCKAIAINY TaKUX HapyIIeHHH MpaB derioBeka'. Kosovo, As Seen,
As Told, p. 52.

11T ocymapcTBeHHBII TPOKypop 3asBIIT wieHaM KomuTera, 9To MPeIoCTaBUT MM CTATHCTHIECKIE TaHHBIE O Kano0ax,
TMOJIAHHBIX B COOTBETCTBHMH CO CTaThel 65 YronoBHOro kozekca CepOrn. Ha MOMEHT MOJATOTOBKY HACTOSIIETO JOKIaNa STH
CTATUCTHYECKHUE IAHHBIC CI1ie HE TIOCTYITHIIH.

1210 T mepenan KomureTy nndopmanuro o aene .M., mycynsManuHa u3 [Tproost (CaHmKaKCKiid perioH ), KOTOporo,
coracHo coobmeHwsM, 19 HosiOpst 1999 rona 3a0paimit B MECTHBIH MONHIISHCKAN YIACTOK M B TEUCHHE HECKOJIBKIX YaCOB
M30MBaJIY, TIBITASICh 3aCTABUTH OTBETUTH Ha BOITPOCHI O YeJIOBEKE, KOTOPOro OH He 3Ha. 29 nekadps 1999 rona LII'TI moxan
XKaJlo0y Ha HEU3BECTHBIX COTPYAHUKOB [ IprOOICKOro nonmiieiickoro yuactka, 0OBUHMB UX B HAHECEHHH JIETKUX TEJIECHBIX
noBpexaeHui. J[Baxcapt padotHuke LTI oOpamamcs K ropockoMy IPOKYpopy ¢ POCK00i BBISICHUTD JTMYHOCTh ATHX
COTPYAHHKOB W BO30OYUTB MPOTUB HHX YrOJIOBHOE J1eN0. [IpOKypop OTBETHII, YTO, HECMOTPSI Ha ABAXKABI TOAAHHOE



X0J1aTalCTBO, IOHIeHcKue BIacT [Iprbost He MpeacTaBmM eMy HH(POPMALIH, HEOOXOIUMOH JUIS yCTaHOBIICHUS
JIMYHOCTH IIPETIONAracMbIX BAHOBHHUKOB.

13CornacHo TpyaoBoMy 3akoHOmaTenbcTBy CepOru, JIUIIO, TPUTOBOPEHHOE K TIOPEMHOMY 3aKTFOUYCHUIO CPOKOM JI0 IIECTH
MECSILIEB, MOXKET OBITh BOCCTAHOBJIEHO B JIOJDKHOCTH, KOTOPYIO OHO 3aHUMAJIO paHee.

14B kauecTBe MmpuMepa Takoro moBezeHUst MoyKHO TiprBectH eno B.K. 13 HosOpst 1996 rona B.K. Gbut n3dut
COTPYIHHKAMH TOJIMIICHCKOTO yIIpaBieHus [ [aHdeBo; pe3yibTaToM H30HEHHS CTAlIA COTPSICEHIE MO3Ta, TPEIHA
3aTBUIOYHOM KOCTH, TIEPEJIOM YEITFOCTH U HOCa M HeoOpaTuMas motepst ciryxa. 12 nexadpst 1996 roma oH mozan xanooy,
OOBHHSIS IBYX MOJUIICHCKUX B HAHECCHUH TSDKKUX TEJIECHBIX MOBPEXICHUH. 5 MapTa 1997 roa mpoKypop CHsit ¢
TOJIAIIEHCKIX 0OBHHEHMS, TTocie dero B.K. BecTymi B porm gactHOTO 00BHHUTENS. Ha nporspkernn 2001 roma u3
3aIIAHUPOBAHHKIX 12 CyneOHBIX 3aceIaHMil COCTOSIHCE TONBKO ABa. OIHO OBLIO OTIONKEHO, ITOCKOIBKY CYABH YeXalH Ha
KOH()epEHIIHIO, a JIEBSTh IPYTHX - U3-3a HESIBKM OIHOTO MM 000mx oOBUHseMbIX. (Xelsinki Committee for Human Rights in
Serbia, Human Rights and Transition -Serbia 2001, 2002, pp. 63-64).

15CornacHo cratbe 95 YronoHoro koziekca CorozHolt Pecrydmiku FOrocnaBuu, B OTHOIIEHUH NPECTYILUIEHUH,
HaKa3yeMbIX TIOPEMHBIM 3aKIF0YCHIEM Ha CPOK OT TPEX 10 IISTH JIET, IIPUMEHSCTCS IISTUIIETHHIT CPOK IABHOCTH.

16Kax yxe He pa3 ykasbBaloch, KOMUTET CUUTAET, UTO O CUCTEMATUUECKO} IIPAKTHUKE IIBITOK MOXKHO TOBOPHTH TOIIA, KOIa
BBIICHSETCS, YTO 3aCBUIETENBCTBOBAHHBIE CITydal IBITOK HE SIBILIOTCS €IMHIYHBIMU U XapaKTEPHBIMH ISl KAKOTO-JI00
MECTa WM BPEMEHH, & XapaKTePU3YIOTCS TIOBTOPSIEMOCTHIO, IIMPOKUM PACIIPOCTPAHEHUEM U KOHKPETHOMN LI€JIbIO, [0
KpaiiHell Mepe Ha 3HaYUTEeIbHON YacTH TEPPUTOPUH COOTBETCTBYIOIEH cTpaHbl. C ApYroil CTOPOHBI, BITKA MOTYT HOCHTb
CHCTEMATHYECKI XapakTep, He SBIISLICH ITPH ATOM CIIEACTBHEM MPSMBIX HAMEPEHHI KaKoro-TM00 MpaBUTENbCTBa. B camom
Jienie, MpMeHEHHE IBITOK MOXKET OBITH 00YCIIOBIEHO (JAKTOpaMu, KOTOPbIE MPABUTENLCTBY CIIOKHO KOHTPOJIMPOBATH, a
HAJIIYIE TAKOH IPAKTHUKI MOJKET CBHIETEIIECTBOBATH 00 HMEIOIEMCS Pa3phIBe MEXKITy OJIMTHKOH, OIpeiesieMoit Ha
YPOBHE LEHTPAJIEHOTO TIPABUTENILCTBA, U €€ IPOBECHNEM B JKU3Hb Ha YPOBHE MECTHOM aIMHHHUCTPAIIUH.
CucremMaTHyecKril Xapakrep Takoi IMPAKTHKA MOMKET TAIoKe OOBSCHSTHCS Mpo0OenaMy B 3aKOHOATENBCTBE, OTKPHIBAIOILIIMU
BO3MOXKHOCTb IPHMEHEHHU TIBITOK.

17 Co3znana petenueM npesueHta Pecrryomuxu ot 29 mapra 2001 roga.

183HaunTeNbHas YacTh MOMYICHHOH HHQOPMAIIN KacaeTcsl ISHCTBHIA, KOTOpBIE He 0053aTeNIBHO ITOATIAIAI0T T
OIpEIENIEHUE TIBITOK COMIACHO CTaThe 1, HO IIPpH 3TOM MOIYT NOANAAATh oA cTaThio 16 KoHBeHIMY 1, cineoBaTensHo, He
OTHOCSTCA K cdepe npumeHeHus cratbu 20.

19CBeznenust 0 XxapaKkTepe COBEPIIEHHBIX ACHCTBUIT OTCYTCTBYIOT.
V. PACCMOTPEHME KAJIOb B COOTBETCTBHUI

CO CTATBHEI 22 KOHBEHIIUH

A. Obumast uag opmanus

241.B cootBerctBui co crarseii 22 KoHBEHIINHM JIMIIA, KOTOPBIE YTBEPKIAI0T, YTO OHU SIBJIIOTCS KEPTBAMU HapYIEHHS
TOCYAapCTBOM-Y4aCTHHUKOM MOJIOKeHUH KOHBEHINH, MOTYT MPECTaBUTH kao0y KoMHUTETY MPOTHB MBITOK ISt
PacCMOTpPEHUSI TIPH YCIIOBHH COONIOICHNS MPETYCMOTPEHHBIX B 3TOW CTaThe TpeboBaHMi. 56 n3 136 rocynapcrs,
MpHCOSAMHUBIIMXCS K KOHBEHIMN Wi paTH(QUIMPOBABIIMX €€, 3asBHIIN, YTO OHH MPH3HAIOT KOMIIETEeHINI0 KoMuTeTa
MOJTy4aTh U PACCMATPUBATH KOOI B COOTBETCTBHH cO cTaTheld 22 KonBeHnnu. CrMCOK 3THX FOCYIapCTB COACPIKHUTCS B
npuioxxenn I11. KomuteT He BripaBe paccMarpuBarh Kakue-1n00 skao0bl, ClIM OHHM KacaroTcsl FTOCYapCTBa - yYacTHHKA
KonBennun, He npu3HaBIero komrnereHnyo Komurera, npemxycMoTpeHHyro B crathe 22 KoHBeHIHH.

242 PaccMoTpeHue Kanod B COOTBETCTBHH €O CTaThel 22 KOHBEHITHH IPOBOAKTCS Ha 3aKPBITHIX 3aCeaHISIX (ITyHKT 6
crarbi 22). Bee oKyMeHTBI, OTHOCsIIwECs K padote Komutera B COOTBETCTBHHM CO CTaThel 22, T.€. COOOIIEHHS CTOPOH U
Jpyrue paboune 1oKyMeHThl KomuTera, HOCAT KOH(UICHIMATBHBIIN Xapakrep.

243.B cootBerctBuH ¢ npaBuiioM 107 mpaBuiI HPOLEAYPHI € HEBI0 MPUHSATHS PEILCHHS O MPUEMIIEMOCTH K00l
Komurer, ero pabouast rpyria wim JOKIa YUK, HA3HAYCHHBIE B COOTBETCTBHH C IPABUIIOM 98 MM IyHKTOM 3 IipaBuIIa
106, ymocTOBEPSIOTCS B TOM, UTO: JIUIIO YTBEPIKAAET, YTO OHO SIBIISIETCS YKEPTBOI HAPYIIIEHHUST COOTBETCTBYIOIIIAM
TOCYIapCTBOM-Y4aCTHUKOM NosioykeHui KoHBeHnny; sxkanoba He HaHOCHT yirepOa npoBoauMoMy KomuteroMm mporieccy 1
HE SIBJIETCA SBHO HEOOOCHOBAHHOM; skajio0a He SBIIETCS HE COBMECTHMOM € MONOKeHHAMU KOHBEHIINM; 3TOT 5Ke BOIIPOC
HE pacCMaTpHBAJICS 1 HE PacCMaTPUBAETCSI MO KAKOH-JIO0 IPYroi MpoLeype MeXKIYHAPOIHOIO PACCIISIOBAHNUS HITH
YperyanpOBaHHs; 3asIBUTENb HCYEPIIA BCE MMEIOIECs Y HEro BHYTPEHHHE CPEACTBA ITPABOBOM 3allMTHI; EPUO BPEMEHH,
WCTEKIIMI C MOMEHTa HCUYEpIIaHuUs BHYTPEHHHX CPEJICTB TIPABOBOM 3aIIMTBHI, HE SBJISIETCS CTOJIb HEOIPABJaHHO
TMIPOJIOJDKHUTENBHBIM, YTO 3TO HEOOOCHOBAHHO 3aTPYIHSET PAaCCMOTPEHHE Kanod KoMHUTETOM MM rocyIapcTBOM-
YYaCTHHUKOM.

244.B cootBercTBUH ¢ nipaBuiioM 109 mpaBui MpoIeAyphl Kanoda MperpoBOXKIACTCS KAK MOXKHO CKOpEe TOCIIe
PETUCTpaIi COOTBETCTBYIOIIEMY TOCYIAPCTBY-Y4ACTHUKY C ITPOCK00M MPEACTaBUTh HA HEE MMCbMEHHBIN OTBET B TCUEHHE
mecTH MecsitieB. ['0CynapcTBO-yIacTHHK BKITIOYAET B CBOM OTBET OOBSICHEHHS T 3asBJICHNS, KACAIOIIECs KaK
TIPHEMIIEMOCTH KaJIO0bI, TAK M €€ CYILECTBA, a TAIoKe JIF0OOTO CPEICTBA MPABOBOM 3aIIMTHI, KOTOPOE MOIJIO OBITH
NPEZICTaBJICHO B JAHHOM CITydae, eciiv ToJibko Komurer, paboyast Ipyria Wik A0KIaIUMK He PELAT, B CUITY UpE3BBIYAIHOIO
Xapakrepa JIena, 3alpOCUTh OTBET TOJIBKO B OTHOIIEHUH BOIIPOCaA O MPUEMIIEMOCTH. [ 0CyIapCcTBO-y4aCTHUK MOJKET B



JIBYXMECSTYHBIH CPOK XOIIATAlCTBOBATH 00 OTKIOHEHUH JKalo0bI Kak Henpruemiemoi. Komurer mmm JIoKia ik mo HOBbIM
JKaso0aM M BPEMEHHBIM MEPaM MOXKET COINIACHTRCS UITH HE COIVIACHTEHCS HA PACCMOTPEHUE BOIPOCA O IIPUEMIIEMOCTH
OTIIENTBHO OT CYIIECTBA JKaI00bI. Tlociie MPUHSATHS OTASTBHOTO PEIICHHS O MPpUeMIeMOCTH KOMHTET B KaKIOM KOHKPETHOM
Clydae yCTaHABIIMBACT KpalfHHE CPOKH TS IPENCTABICHHS MATePUAIIOB.

245 KommreT, ero pabodast TpyIIia HITH JOKIATUUK(H) MOTYT IPEIUIOKHITE COOTBETCTBYIOIIEMY TOCYIapCTBY-yHaCTHHUKY M
3aSBUTEINIO TIPE/ICTABUTH IOTOJHHUTENBHYIO TUCBMEHHYIO HH(QOPMAIINIO, Pa3bICHEHHS MITH 3aMEYaHHUs M YKa3bIBAIOT CPOKH
JUTS X TIPEZICTaBJIeHHs. B TedeHue cpokoB, ycTaHOBIICHHBIX KoMuTeTOM, ero paboueid rpymioi WM JOKIaTduKOM
(IOKTIaTUMKAMU ) TOCYAAPCTBY-yJaCTHUKY UM 3asIBUTEIIIO MOMKET ObITh IIPEIOCTABIIEHA BO3MOXKHOCTb BBICKA3aTh 3aMEUaHUs
10 JTIOOBIM MaTepraliaM, OMy4eHHBIM OT JAPYroil cTopoHbL. Hemorydenne cooOIeHuH MM 3aMedaHuii 0OBIMHO He JIOJDKHO
CITY)KUTb IIPUUMHOM 3aEPXKKH C PACCMOTPEHUEM >KanoObl. Ecii rocyapcTBo-yqacTHUK WITH 3asBUTENb HE MOTYT
HPE/ICTABUTH 3aIIPOIICHHYIO HH(OPMALIHIO B YCTAHOBJICHHBIE CPOKH, IM HACTOSITENIBHO TIPE/UIaraeTcsl XOAaTaicTBOBATh O
TPOJICHIH TaKOTO KpalfHero cpoka. B orcyrcrBre Takoro xoxaratictBa Komuter nm pabodast rpyrna MOXKeT HOCTaHOBHTB
PaccMOTpPETh BOIPOC O IIPUEMIIEMOCTH W/WUJIH CYIIECTBA KAI00bl HA OCHOBaHMH MH(OpMAIMH, UMEIOIIeics B iene. Ha
cBOeH Tpuanaroi cecci KOMUTET MOCTAHOBMII BKIIIOUATh COOTBETCTBYIOIMM CTAHAAPTHBII IYHKT B JIFO0YIO BEpOATBHYIO
HOTY WJIH COIPOBOUTEINIFHOE IIMCHEMO TOCYapCTBY-yJaCTHHKY/3aBUTEIIO C YKa3aHUEM KpaifHero CpoKa IS IPE/ICTaBIICHHS
3aMEYaHHH 110 MaTepHaliaM JIPYroi CTOPOHBL DTOT MYHKT 3aMEHSET COOOH CYIIECTBOBABIIYEO paHEe MPAKTHKY HAaNPaBICHHS
HAIIOMUHAHUH, IPUBOMBILYIO K 3aIEPXKKAM B PACCMOTPEHHH KaJl00.

246.KomHTeT BEIHOCHT PEILCHUE 110 Ka00e B CBETE BCEH MHQOPMALINH, TIPEACTABICHHOH eMy 3asBUTEIIEM U
roCyAapcTBOM-ydacTHUKOM. BeiBozibl KomuTeTa penpoBoxaatoTcst cTopoHam (IyHKT 7 cratbu 22 KoHBeHIMU U ITpaBUIIO
112 nipaBuII IPOLIEAYPHI) U TOBOASTCS JI0 CBEACHHUS IIIMPOKOM OOIIECTBEHHOCTH. TeKCT BhIHECEHHBIX KOMUTETOM peliieHuH,
B KOTOPBIX KaI00b! OOBSIBIISIOTCS HEPUEMIIEMBIMU B COOTBETCTBUH €O cTaThell 22 KOHBEHINH, Taloke TpesiacTest
IJTaCHOCTH 0€3 OIIAIleHHs! JITIHOCTH 3asBUTEITS, HO C YKa3aHHEM COOTBETCTBYIOIETO TOCYIapCTBa- YIaCTHHKA.

247.B cootBercTBUY ¢ IMyHKTOM 1 IpaBmiia 115 cBoux npasui1 npoueaypsl KoMuTeT MoXKeT IpUHATH PELliEHUE O
BKITFOUSHHUH B CBOW TOJIOBOH JIOKIIA/I PE3FOME PacCMOTPEHHBIX cooOIeHuid. Kpome Toro, Komuter nomkeH BRTIOYUTE B
CBO# TOZIOBOM JIOKIAJ] TEKCT CBOMX PELICHUI B COOTBETCTBUU C ITyHKTOM 7 cTathu 22 KOoHBEHITHH.

B.BpeMenHbIe MepbI 31U ThI

248.3asBrTeNN HEPEIKO OOPAIIRIOTCS C IIPOCKOAMH O TIPUMEHEHNH K HIM IIPEBEHTUBHBIX Mep 3aIliITh], B YJACTHOCTH B TEX
CITy4astX, KOIJia pedb UJIEeT O HeMEUIEHHOH BBICBUIKE MM SKCTPAUIINY, U CCBUIAIOTCS B 3TOH CBSI3M HA CTAaThIO 3
Konpenuuu. B coorBercTBuM ¢ myHKToM 1 npaBuia 108 npasui npoweayps! B 1H000i MOMEHT IOCTIE HOMY4EHHSI KaIo0bl
Kowmmrrert, ero pabouast rpyma miv JIOKIa[quK 110 HOBBIM >KaJlo0aM 1 BpeMEHHBIM MepaM MOTYT HallpaBUTh
COOTBETCTBYOIIEMY TOCYIAPCTBY-y4aCTHHUKY TIPOCEOY O TOM, YTOOBI OHO MPHHSIIO TaK¥e BPEMEHHbIE MepBI, Kakue Komurer
CUMTAeT HEOOXOMMBIMU BO M30€KaHUE IIPUUMHEHHUS] HEMOIPABIMOT0 Yiep0a *epTBe WK KEPTBaM IPEATIOIaraeMbIx
HapyleHuil. ['ocynapcTBO-y4acTHHK JOJDKHO YBEIOMILITECS O TOM, YTO Takasi Ipock0a He MpeionaracT IIPUHSITUS
PEIEHUS [0 BOIIPOCY O MPHEMIIEMOCTH K00l HITH €€ CYIIeCTBa. JIOKTaurK 10 HOBBIM »kano0aM 1 BpeMEHHBIM MepaM
PETyIpHO CIEIUT 32 BHINOTHEHUEM HanpaBleHHbIX KoMuTeTOM pockd 0 BpeMeHHBIX Mepax. [ ocynapcTBo-ydacTHUK
MOXeT HH(OpMIpoBaTh KOMHITET 0 TOM, 9TO NPIYNH JUTI IPUMEHEHHS BpEMEHHBIX Mep 0oJiee He CYIIECTBYET, HITH
TPEZICTABUTH apPTYMEHTHI OTHOCHTENBHO TOTO, IO KAKOH IIPHYXHE BPEMEHHbIE MEPhI JOJDKHBI OBITh CHATHI. JIOKTaTINK,
Kommurer umu ero pabodast rpyra MOTyT CHATB IIPOCKOY O MPUMEHEHHH BPEMEHHBIX Mep.

249. JIok1a14MK 10 HOBBIM k2/100aM H BpeMEHHBIM MepaM BbIPa00Tas MeTObI padoThl, KacaloUMecs CHATHUS
npock0 0 NpuMeHeHHH BpeMeHHbIX Mep. Koraa o0cTosiTesIbeTBa MO3BOJISIIOT NPEIN0JI0KATD, YTO MPOCch0a 0
NPHMEHEHHU BPEMEHHBIX MeP MOKeT ObITh H3y4YeHa 10 PACCMOTPEeHUs CYLLeCTBA 3KaJI00bl, TO K TAKOI IIpockie
ciieyeT 100aBJIATH CTAHAAPTHYIO ()pasy 0 TOM, YTO 3Ta Mpock0a (hopMyIupyeTest Ha OCHOBe MHGopMaLMy,
cofepkalleiicsi B Ipe/ICTABICHUH 3asiIBUTEJIs, M YTO OHA MOKeT ObITh U3y4eHAa 110 HHUIMATHBE IOCyAapcTBa-
YYACTHHKA B CBeTe HHGOpMalMH U 3aMe4aHHii, I0JIy4YeHHbIX 0T roCcyJapcTBA-y4acTHUKA, H KAKHX-/IH00
JOTOJTHUTEILHBIX 3aMeYaHHi, eCJIM TAKOBbIe HMEIOTCsl, OT 3asiBUTe.Isl.

250.1 HaobopoT, B OTHOM U3 CITy4aeB, 3apEriCTPUPOBAHHBIX 32 OTYETHBIN MTEPHO]I, 3aABUTEIISIM OBLIO TIEPBOHAYAIIBHO
OTKa3aHO B PUMEHEHNH BPEMEHHBIX MEp B OTCYTCTBUE JOCTATOYHON MH(OPMAIINH, KOTOPAst ONpaBbIBasia Obl
COOTBETCTBYIOLLYIO IIPOChOy cortacHo myHKTY 1 npasuia 108 mpasui nporeaypsl. OiHaKo BIOCIEACTBIH JIOKIaTUHK 11O
HOBBIM Kajio0aM 1 BpEMEHHBIM MepaM 0OpaTHIICS K TOCYIapCTBY-YIaCTHHKY C IMTPOCHO0i HE BBICHUIATH 3asIBUTENEH B
CTpaHy UX MPOUCXOKACHHS C yJETOM IPEACTABICHHOW UMU JOIIONTHUTENIBHON HHGOPMALIH.

251.3a paccmarpuBaeMsli iepros JIOKIaurK B psie CITydacB 00palgiics K TocyIapCTBaM-ydacTHHKAM € IMPOCBOOH
OTJIOXKHTB BBICBUIKY, ACTIOPTALIAIO HITH SKCTPAIHIIHIO, C TEM YTOOBI ITO3BOMTH KOMUTETY paccMOTpeTh KanoObl B
COOTBETCTBUH C IpenycMoTpeHHol KomureroM npouenypoil. Bee 3anpolieHHbIe B 3TOH CBSA3U FOCYAPCTBA- yJaCTHUKI
yroBieTBOprIM pock0y Komutera 06 otcpouxke. B aeBsiy ciydasx 1enopraiin/BbIChUIKH, 3apETHCTPUPOBAHHBIX 32
OTYCTHBII ITeproz, JIoKTaunK Mocie 00CTOSTEIBHOTO H3ydeHHs PE/ICTABIICHHBIX MaTePHATIOB HE CYEN HEOOXOAMMBIM
TPOCHTH NPUHATHS BPEMEHHBIX MeP COOTBETCTBYIOIIIMI TOCYapCTBAMIU-YyIaCTHIKAMI BO M30€XKaHIe IPUUHHEHNS
HETOMPaBUMOTO YIep0a 3asBUTEIISIM 10 UX BO3BPAILLEHUIO B CTPAHBI TPOMCXOMKACHUSL.

C. Xon paGotst

252.Ha MOMEHT yTBeprKIeHUSI HacTOsIEro nokana Komurer 3apeructpuposan 249 sxano0, kacarompxces 23 crpad. M3 Hux
MPOM3BOZCTBO M0 59 xanodam ObUIO MPEKPAILEHO, a 44 ObUTH NPU3HAHbI HenpueMeMbIMU. KomureT npunsin
OKOHYATEJIbHBIE PELEHUSI [10 CYLIECTBY B OTHOLEHUH 99 xaiob U B 25 U3 HUX KOHCTATUPOBAI HAIMYUE HAPYIIEHHH



Konsenuumn. B o01eii cniosxaocTH 47 %anob 0CTaBaMch HEPACCMOTPEHHBIMU.

253.Ha cBoeit TpunaTs nepBoit ceccnrt Komuter npr3Hai oHY Kano0y IIpHeMIIeMOit 1 TTIOVIeKAIIRH pacCMOTPEHHIO 110
CYILECTBY M OOBSIBIIT HertpruemMiieMoit xkano0y Ne 236/2003 (4.T.A. npomus [Lseiiyapuur).

254.Taroke Ha CBOEH TpUILATh TIEPBOH cecc KOMHUTET MPUHSUT PELeHHS 0 CYIECTBY B OTHOIIGHHH xano0 Ne 153/2000
(3.T. npomue Ascmpanuu), Ne 186/2001 (K. K. npomue Lsetiyapuu), Ne 187/2001 (Txabmu npomue Tyruca), Ne 188/2001
(A60ennu npomus Tynuca), Ne 189/2001 (JImauegh npomug Tynuca), Ne 199/2001 (X.A. npomus [Lseyuu), Ne 203/2002
(A.P. npomue Huoepnanoog), Ne 209/2002 (M.O. npomus /Januu), Ne 210/2002 (B.P. npomue Hanuu), Ne 213/2002
(B.X.B.M. npomus Llseyur), No 215/2002 (X.A.I"B. npomue IIseyuu) u Ne 228/2003 (T. M. npomue [Llseyuu). TeKCTbI 3THX
PEIEHNI BOCIIPOM3BOLATCSA B MpHiioykeHNH VI k HacToAEMY JOKIaLy.

255.B cBoux perenusx 1o sxanodam Ne 153/2000 (3.7. npomue Ascmpanuu), Ne 186/2001 (K. K. npomus LLsetiyapuu), Ne
203/2002 (A.P. npomue Hudeprarnoog), Ne 209/2002 (M.O. npomug [anuu), Ne 210/2002 (B.P. npomus Hanuu), Ne 213/2002
(B.X.B.M. npomus Llseyuu) n Ne 215/2002 (X A.I".B. npomus [Lleeyuu) KoMUTET IPUIIEI K BHIBOY O TOM, YTO 3asIBUTEITH
HE MPENCTABHIIN JJOKA3aTeIbCTB TOTO, YTO B CIIydac X BO3BPAIICHHS B CTPAHbI IIPOUCXOMKICHHUS UM OYyIIeT YIPOXKaTh
MPOTHO3UpYeMas], pealibHas ¥ JINYHASI ONTACHOCTh TIPUMEHEHUSI IBITOK. B crity aToro KoMuTer B KaXKIoM citydae cernat
3aKTIOYEHUE O TOM, YTO BO3BPAILCHUE 3asBUTEIICH B 3TH CTPaHbI HE TIOBJICYET 3a cO00W HapyieHus cTatbi 3 KoHBeHIIHH.

256.B cBoeM pereHrH B oTHOIRHUH 5kaio0b1 Ne 199/2001 (X A. npomue [1lseyu) 3asBUTEIBHALIA YTBEPIKIIANIA, UTO €€
BBICHUTKA B ErUTeT MoIBEprHET €€ OMacHOCTH MPUMEHEHHSI TIBITOK C YIETOM TOTO, YTO €€ My)K ObLT BBICJIaH B 3Ty CTPaHy Ha
OCHOBAHHH €T0 IIPE/OIAraeMOro yJacTHs B TEPPOPUCTAIECKOM JeSTeNbHOCTH. KOMUTET PHITEN K BRIBOIY O TOM, YTO B
CBETE 3aBEPEHUIA, JAHHBIX IPHHIMAIOLIIM TOCYAaPCTBOM, ErUITOM, OTHOCHTEBHO OOPAILICHHSI C 3aSBUTEIBHHLICH U e¢
My)KeM II0CIIe BO3BPALIEHHUS, a TAKKE 00s13aTENBCTBA CAMOTO rOCYIaPCTBA-YIACTHHKA PETYISIPHO KOHTPOIMPOBATh
TIOJIOXKCHHE 3asBUTENBHHLIBI ITOCPEICTBOM MOCEIIEHUI CO CTOPOHBI COTPYIHHKOB TIOCOJIECTBA FITH KOHCYIIBCTBA
3asMBUTEIIPHHILIA HE IOKA3aNIa, YTO €€ BBICHLIKA SIBUTCS HapyleHieM crater 3 KoHBeHIuu.

257.B cBoem pemrenun 11o xanode Ne 228/2003 (.M. npomue [Lseyur) KoMuTeT NpHIIEN K BEIBOIY O TOM, YTO BBICHUIKA
3asBUTEN B baHImazer, rae oH IMpe/oNoXUTENbHO MOABEpraics MbITKaM B KA4eCTBE WieHa He3aKOHHON MOUTUYECKO
MapTUH, He SBJICTCS HapyIeHHeM cTatbil 3 KOHBEHIINH ¢ yHeTOM TOro 00CTOSTEIBCTBA, YTO CO BPEMEHH ITPETIoIaracMoi
TIBITKH TIPOIITIO Y)KE IIECTB JIET M YTO HOMUTIYECKAs apTHs, B KOTOPOH COCTOSIT 3asBUTENb, B HACTOSIIEE BPEMsI BXOIUT B
cocraB nipaBuTenbscTBa banmiazent. Kpome Toro, Komuter 00bsBHII HENpHEMIEMBIMU Tatione materiac YTBEpKICHHS O TOM,
9TO BO3BpAIIEHHE 3asIBUTEILS ITOIBEPTHET €0 YIPO3e BO3MOXKHOTO KECTOKOro 0OpaireHus B baHTanem B HapyeHne
crareii 2 u 16 KonBeHmun, i oT™MeTnI, 9To cepa JeHCTBHS 00s3aTeNbCTBA O HEOMYIIEHHH TIPUHYIUTEIEHOTO
BO3BPAIICHUS, 3aKPEIJICHHOTO B CTAThe 3, HE pacIpOCTPaHSCTC Ha BUIbI OOpaIleHHsI, pelycMaTprBaeMble ctathei 16. OH
TAKOKE TIPHILEI K BEIBOJLY O TOM, YTO IS [IeJIeH IIPHEMIIEMOCTH 3asBUTENb HEJJOCTATOYHO 0OOCHOBA YTBEP)KIICHUE O TOM,
9TO, HECMOTPS Ha IPOOJIeMBI TICHXUYECKOTO 30POBEST, BRICBUIKA 3asBUTeNs 13 LBerin HapymmwT crateio 16 KoHBentmy; B
9TOH CBSI3H OH OTMETHUIL, UTO YXYIEHUE COCTOSHHUS (M3MUECKOr0 UITH TICUXIYECKOTO 3I0POBBS TOTO MM MHOTO JINIA B
pesymnbTare ASMOpTaIMH, KaK IPaBUIIO, HEJIOCTATOYHO ISl TOTO, YTOOB! MPEICTABIIATH COOOM YHIDKAIOIEe JOCTOMHCTBO
o0palgHHe IT0 CMBICITY ITOJIOXKEHHS JaHHOM CTAaTBhH, M YTO 3asBUTENb HE TIPEJICTaBIIT JIOKA3aTeIBCTBA TOTO, YTO B
banrmazern eMy He MOXKeT OBITh OKa3aHA MEUIIMHCKAS TIOMOIT.

258.B cBonx pemenusx 1o xanodam Ne 187/2001 (Txabmu npomue Tynuca), 188/2001 (A60enmu npomus Tynuca) n
1892001 (JImauegh npomue Tyruca) KoMuTET NPUILET K BBIBOAY O TOM, YTO HECIIOCOOHOCTh TOCY/IAPCTBA-Y4aCTHUKA
pacciesioBaTh HOAPOOHEIE JKAIO0bI 3aBUTENST HAa IPHMEHEHHE TIBITOK, CIICNIAHHBIC B CYACOHBIX OpraHax B Xo/e CyIeOHBIX
TMIPOIIECCOB HaJT 3aBUTEISIMH TT0 OOBHHEHHIO B TIOTTBITKE TOCYIAPCTBEHHOTO ITEPEBOPOTA MITH TTOICPKKE HE3aKOHHON
OpraHM3allK, TIPEACTaBIsIET co0o HapyieHue crareid 12 u 13 KonBeHumu. OH MOIUEPKHYIL, YTO COACPIKAIIMECS B CTATHE
13 obs3aTenbeTBa OBICTPO U OECIIPUCTPACTHO pacCMaTPUBATh TAKKUE KAJIOObI, B TOM YHCIIE ITyTeM IPOBEACHUS
MEJIMIIMHCKOTO 00CIEIOBAHHUS CPasy JKe IOCIIEe YTBEPKACHHMIT O KECTOKOM OOpAIIEHHH, He TPeOyIoT OUIINAIBHOTO
MPEZICTaBJICHUS >KIOOBI Ha TPUMEHEHHE ITBITOK B COOTBETCTBHH € POLIEYPOii, MPeIyCMOTPEHHON BHYTPEHHUM
3aKOHO/IATENTFCTBOM, PABHO KaK M HATMUHS YETKO BBIPAKEHHOTO 3asABJICHUS O HAMEPEHHSX B 3TOH cBsi3u. OIHOTO JTUIIH
JIOBEJICHSI KEPTBOM COOTBETCTBYIONMX (PAKTOB JI0 CBEIICHUSI TOCYAAPCTBEHHBIX BJIACTEH SIBIICTCS JOCTATOUHBIM.

259.Ha cBoeit TpuanaTs BTopoi ceccrrt KoMuTeT 00BSBIIT IPHEMITEMOI OZIHY Kao0y, KOTOPYIO HaJUISKUAT PacCMaTpHBATh
IO CYILECTBY, M OOBSBHII HelTprueMieMbIMH xanio0bl Ne 202/2002 (X, [bic. npomus Hanuu), 225/2003 (P.C. npomus Hanuu),
22972002 (X.C.B. npomue LIseyuu ) n 243/2004 (C.A. npomue [Llseyuu).

260.Ha cBoeii TpuaiaTh BTopoii ceccu KoMUTET NPUHSUT pellieHKe 10 CYIECTBY B OTHOIIRHHH xkaio0 Ne 135/1999 (C.I.
npomue Hudepnanooe), 148/1999 (4.X. npomue Ascmpanuu), 182/2001 (4.H. npomug Llsetiyapun), 183/2001 (b.C.LLL
npomug Kanaowt), 196/2002 (M.A. M. npomue Lseyuu) n 214/2002 (M.A.K. npomue I epmanuu). TeKCT ITHX pereHn it
BOCIIPOM3BOAUTCS B IipuutoxkeHUH VII k HacToseMy TOKIay.

261.B cBoux pereHusx 1o xxanooam Ne 135/1999 (C.I". npomus Huoepnaroos), 148/1999 (4.X. npomue Ascmpanuu),
182/2001 (A.H1. npomus setiyapuu) v 196/2002 (M.A. M npomus [lseyuu) KoMuTeT MpUINEN K BBIBOIY O TOM, YTO
3asBUTENH HE MPOASMOHCTPHPOBAIIM TOTO, YTO IT0 BO3BPAILIEHHH B CTPAHbI IIPOUCXOXKICHHUS M OYyIIeT YIpOXKaTh TaM
MPOTHO3UPYEMasi, pEATbHAs M JINYHAS OMTaCHOCTH MTOIBEPrHYTHCs MbITKaM. [ToatoMy B kaknoM cirydae Komurer caenan
BBIBOJI O TOM, YTO BBICBLIKA 3asIBUTEIICH B 3TH CTPaHbI He Oy/IET SBJIATHCS HapyIleHHeM cTathil 3 KoHBeHIHH.

262.B cBoeMm perennu 1o sxanoode Ne 183/2001 (5.C.LLL npomus Kanaowr) KomMuTeT NpUILEN K BEIBOAY O TOM, YTO
JeTIopTartys 3asBuTens B Mamiro gepes 13 net, mocie Toro Kak OH MPEAIIoN0KUTEIEHO ObIT OIBEPIHYT IIBITKAM CO
CTOPOHBI COTPYAHMKOB TTonuImK [leHpkada, He Oyer sSBISIThCS HapyleHHeM cTraTbi 3 KOHBEHIMH C y4eTOM TOTO, UTO
HPE/ICTaBIICHHBIE 3asSBUTEIIEM JI0Ka3aTeNIbCTBA YKA3bIBAIOT BCETO JIMII HA HAJMYUE ISt HETO OMAacHOCTH OBITh



MO/IBeprHyTHIM MbITKaM B [lenmpkabe. KomureT mpwiten K BEIBOY O TOM, YTO 3asBHTENL HE 000CHOBAJ YTBEP)KICHHE O TOM,
YTO OH HE CMOYKET JKUTh, HE ITOJIBEPrasich MbITKaM, B IPyroi yactu Mumuu, u otMeTn, uto, XoTs nepeess u3 [lenmkaba
OyyieT CBsi3aH ISl 3asBUTENIS CO 3HAYUTENIBHBIMU JIMIIICHUSIMH, TOT TOJIBKO (JAKT, YTO OH, BO3MOYKHO, HE CMOYKET BEPHYTHCS K
CBOEH CEMBbE U B CBOIO POJHYIO JIEPEBHIO, caM 110 cede He paBHO3HAUYEH MBITKE MO cMbIcy crateid 1 u 3 KoHBeHmy.
Komuter 00BsIBIII HEMPUEMIIEMOH K00y 3asBUTEIIS O TOM, YTO €10 MPUHYIAUTEIHLHOE BO3BpallicHue B VIHMIO HaHeceT
€My CEphE3HYIO IICHXO0JIOTHYECKYIO TPaBMY, UTO SBUTCS HApYIICHUEM cTaTbl 16 KOHBEHIINM, U OTMETHIL, 4TO, XOTS
JIETIOPTALHS 3asIBUTEIS] MOXKET SIBUTHCS IPUYMHOM CYOBEKTHBHBIX OITACEHUH, OHA HE SBJISICTCS] pABHOZHAYHOM KECTOKOMY,
0ecuesoBeYHOMY WITH YHIDKAIOIIEMY JOCTOMHCTBO OOPAILEHHIO TI0 CMBICITY CTaThH 16.

263.B nene 214/2002 (M.A.K. npomus I'epmanuu) 3asiBUTEND, TPKIaHUH TypIN KypACKOTO IPOHCXOXKICHHSI,
XOIIaTaliCTBOBAJI O TOBTOPHOM BO30YKICHUH IPOLIEIYpPHI IPEAOCTaBICHHS YOSKUIR B ['epMaHuH 110CTIE TOTO, KK €ro
MEPBOHAYATIHOE XOATAHCTBO O IPEIOCTABICHHH YOSXKHUIIR OBUIO OTKIOHEHO OKOHYATENIBHEIM pelleHIeM cyna [ epmMaHmn.
XoTs BHyTpeHHEee CyneOHOe pa3oUpaTebCeTBO MPOCKOBI 3asBUTENS O IOBTOPHOM PAcCMOTPEHHH €T0 XOJaTaiicTBa 0
MPENIOCTABIICHUN YOSXKHIIR JI0 CUX MOP Mpooibkaercsi, KoMuTeT 00BSIBUIT TAHHYIO Kao0y MPHEMIIEMO B CBETE TOTO
00CTOSITENBCTBA, YTO OJHOBPEMEHHOE XOAATalCTBO 3asBUTENS 00 U3aHUH BPEMEHHOIO IIOCTAHOBJIEHUS C OTCPOUKOH
TPEZICTOAIRH IeTIOPTaIH OBUIO OTKIOHEHO OKOHYATEBHBIM PEIlEHIEM 1 9TO OCHOBHOE Pa30MpaTellbCcTBO XOaTaliCcTBa He
HMEJIO MTPUOCTaHABIIMBAIOLIETO Bo3eicTBUS. BMecTe ¢ Tem KomuTteT mpuiren K BRIBOIY O TOM, YTO ACTIOPTALHS 3asBUTENS
B Typiro He OyZeT sBISTECS HapyIeHHeM cTaTbi 3 KOHBEHINH, TIOCKOJIBKY OH HE CMOT HOJKPEITUTh CBOH YTBEP)KICHUS O
TIPOXOKICHUH TTOATOTOBKH B yaeOHOM sarepe PITIK B Hupepnanax v oCKOJIBKY €ro ydacTre B OJIOKMPOBAHUH
aBTOMArucTpaju, oprann3oBanHoM cropoHHukamu PTIK B 1994 rojty, B CBSI3M € KOTOPBIM OH OBLT ITPUTOBOPEH K
TIOPEMHOMY 3aKITFOUCHUIO C OTCPOYKON HCHIOJHEHHMS HaKa3aHUs, HE MOYKET OBITh IIPHPABHEHO K BUJLY JCITEIILHOCTH,
KOTOPBII CIIeIaeT ero 0COOEHHO YSA3BUMBIM IT0 OTHOIIRHHIO K OTTaCHOCTH MOJIBEPTHYTHCS ITBITKAM TI0 BO3BPAIIEHUH B
Typrwmro. B 1o e Bpemst KomuteT nprBeTcTBOBAI MpeyIoKeHHNE TOCYIaPCTBA-YIaCTHUKA CIISAUTH 32 TIOJI0KEHHUEM
3asIBUTEJIS IO €r0 Bo3BpareHuy B Typuuto 1 mpocui ero nHgopmupoBath KoMUTET 0 €ro cuTyanuu.

D . llocnexyronmas aesiTeJIbHOCTH

264.Ha cBoeii nBauarsk BocbMoii ceccur B Mae 2002 roa KoMUTET POTHB MBITOK IIEPECMOTPEIT CBOU TTPaBHJIA
MPOLIEAYPHI X YIpeIrIT ocT JJOKIaIurKa Mo MOCIEIYIONIAM MepaM B CBSI3U C PEIICHUSIMH T10 JKaio0aM, MPe/ICTaBJICHHBIM B
COOTBETCTBUU €O cTaThelt 22. KomuteT moctaHoBuMII, uTo JIOKIa UMK JOIDKEH 3aHUMAThCS, B YACTHOCTH, CIIEIYIOLIIMU
BHJIAMH JEATCIIBHOCTH:

a)HaOIoIaTh 3a BHIIOJTHEHUEM pelleHui KomuTeTa, B TOM 4nciIe MyTeM HalpaBJIeHusI TOCYAapCTBaM-yJacTHHKAM
3aIPOCOB O MepaXx, MPUHSATHIX KM B COOTBETCTBHH C peleHusMu Komurera;

b)npezncrasnsats KomuTeTy pekoMeH 1l OTHOCUTENTBHO HAUISKAIIMX JICHCTBHUIA B CBSI3U C HEMOIYYEHHEM OT rOCyIapCTB
OTBETOB U MOJIydEHHEM OT 3asBUTENCH MICEM, KaCArOIMXCsl HEBBITOIHEHUS TOCyapcTBaMH ITpuHUMaeMbIx KomuteTom
peleHui;

C)IIPOBOIUTH BCTPEUH C TPEACTABUTEISIMI TOCYJApCTB-yJaCTHUKOB B IIEJISIX COACHCTBUSI BBITOIHEHUIO IPHHIMAEMBIX
Komurerom pelreHnid 1 onpe/ieNieHusi CTeNeHH HeoOX0IMMOCTH HITH JKeJlaTelbHOCTH okazaHusi YBKITY KoHCYmbTaTHBHBIX
YCIIYT WJIM TEXHUYECKOH MTOMOIIH;

d)HpOBOI[I/ITL ¢ carxiy Komutera moe3nxu B TOCYyAapCTBa-y4aCTHHUKU B paMKaXx IMOCICAYIOIMX MEP,
e)3aHI/IMaTI)C$I oAroTOBKOM 1t Komurera NCPUOANICCKUX JOKIAI0B O CBOEH JESTEITBHOCTH.

265 . Jlowiamauk 1o nociueayonmM Mepam npejcrapuil Komurery cBoeil nepBblil IUCHMEHHBIH IOKIa/] Ha €70 TPUILAThL
BTOpOI1 ceccrn. B aToM noxmane conepxxures nH(opMarys, nomydeHHas 10 3 mast 2004 roza ot 3asBHUTeNeH WM
TOCYZJapCTB-yJaCTHHKOB 10 BOMPOCY O TOCTEIYIOIMX Mepax B CBSA3U C PSIOM PellieHuH, B KoTopbix Komurer ycraHOBMI
(axr Hapymenust KoneeHiwmu. [IpeicTaBIeHHBIH HIDKE CIMCOK CTPAH COJICPIKUT KPATKOE PE3FOME TAaKHX PEIICHUH 1
HOJTy4eHHOH HHQOPMAIHH O TOCIIEYIOMIX Mepax.

Cepoust n YepHoropusi

266.Xaitpuzu Jxemaiins v ap. npotus FOrocnasum, deno Ne 161/2000, pewenue, npunsmoe 21 noaops 2002 2oda. Jannoe
JIEJIO KacaJloch TO/DKOTa M pa3pyLieHus! IOMOB POMa JIMIaMH, He PHHAISKAIMU K 9TOH HAIIOHATIGHOCTH, B aripese
1995 roza. Ilpu arom Komurer oOHapyxui1 HapyieHus myHkra 1 crateu 16, a Tarke crareii 12 u 13 KonBeHiuu u
PEKOMEHI0BAJI TIPOBECTH Ha PICXKAIIEEe PACCIeIOBaHIE ITHX (JAKTOB, TIPUBJICYb K OTBETCTBEHHOCTH 1 HAaKa3aTh JIAII,
BHUHOBHBIX B COBEPILCHHH TUX aKTOB, H TPEIOCTABHUTH 3aIBUTEISIM CPEICTBA ITPABOBOM 3alTHI, BKIIIOYAsI CIIPABEILTHBYFO
Y aJIeKBaTHYIO KOMITEHCAIi0. KOMUTET MPOCHIT TOCYAapCTBO-Y4aCTHUK HH(OPMIPOBATh ero B TeueHue 90 aHel ¢ naTbl
MPENPOBOXKIICHUS EMY JAHHOTIO pelleHus], T.¢. k 13 mapra 2003 rona, 0 Mepax, IPUHATBIX UM B OTBET Ha €I0 3aMEYaHMs.

267.4 aBrycra u 24 cents16ps 2003 roga rocyrapcTBo-y4acTHUK MPOMH(GOPMIPOBaTIo KoMUTET 0 TOM, YTO OHO HaMEpeHO
TIPEIOCTaBUTH 3asBUTEIISIM KOMITCHCAITHIO B pasmepe 985 000 eBpo. 2 depast 2004 roma JloKTa 4MK HAPABHI
TOCYJIapCTBY- yIaCTHHUKY ITHCBEMO, BEIPA3UB B HEM CBOE YJOBJIETBOPEHHE 10 MIOBOY HAMEPEHHsI TOCY/IapCTBa- yIaCTHIKA
MPEIOCTAaBUThH KOMIICHCAIIMIO, HO TTPH 3TOM HAITOMHIII O TOM, YTO JUTsl BEIIOJIHEHHS B TIOJHOM Mepe pereHus Komurera
TOCYIapCTBY-Y4aCTHHKY TaloKe IIPE/IaraeTcsl IpUBJIeYh BUHOBHBIX K OTBETCTBEHHOCTH, M IIPOCHIT IIPEIICTABHUTh
JIOTIONTHUTENBHYIO HH(OPMAITHIO B 3TOH CBs3U. AHATOrMYHAs ITpock0a ObLTa HalpaBiieHa IPeAICTaBUTENIO TOCyIapCTBa-
y4acTHHUKa, ¢ KotopbiM Jlokmamunk Berperuiics 30 arpens 2004 rona. 6 mast 2004 rozia rocyiapcTBo-y4acTHUK OTBETHIIO,
YTO OHO NPEIOCTABHIIO KOMITCHCAITHIO 3asBUTENSIM H UTO, TAKUM 00pa3oM, Bee 00s3aTelIbCTBA, CBSI3AHHBIE C PEIIEHHEM
Komurera, npaButenbcTBoM YepHOropry ObUTH BITOHEHBI.



268.Puctid npotus FOrocnasuw, deno Ne 113/1998, pewenue, npunsimoe 11 mas 2001 200a. JTaHHOE ENO Kacanoch
HETPOBEICHUSI PACCIIEIOBAHIS YTBEPHKACHUH O MPETOIaraeMbIX ITBITKAX IPU 00CTOSTENBCTBAX, KOTIA TIPUIMHA CMEPTH
JKepTBBI OcTanach HeyctaHoBleHHOH. [Ipr atom Komurer npuiren k BeiBoAy 0 HapymeHusix ctareid 12 u 13 Konsenuu u
PEKOMEHI0BAJT TOCYIAPCTBY-Y4aCTHHUKY IIPEIOCTaBUTh [IOTEPIIEBIIEMY Ha/UIEXKale CPeCTBA IIPaBOBOM 3aumThl. [locne
BCTPEUH C MpeZICTaBUTENeM TocyaapcTBa-ydactHrka 30 arperst 2004 roma Jloxtamauk ObUT IpOMHGOPMUPOBAH O TOM, 9TO 3
Mast 2004 rona ['enepanbHas mpokyparypa B [1labarie nana ykazaHue POBECTH SKCIYMAIHIO OCTaHKOB Mustana Prctrya u
HOBOE BCKPBITHE B LIEJISIX YCTAHOBJIEHUS TOTO, UMEIOTCS JI1 KaKHe-TM00 HOBBIE CBUETENLCTBA B TI0JIB3Y IOBTOPHOTO
CyIeOHOTO pa3dupaTeNbcTBa. JKerymanys Obiia mpoBeeHa 20 arpernst 2004 Tona v 1Mo 3aBepICHIN SKCIISPTH3bI
TOCYAapCTBO-YIaCTHHK MporHpopMupyeT KoMuTeT 0 ero pe3ynbrarax.

IIBenust

269.11lenm ben Axmen Kapyn mpotus LBermu, deno Ne 185/2001, pewenue, npursmoe 8 mast 2002 2ooa . JlanHOe nemo
Kacasioch OITaCHOCTH ITOABEPTHYTHCS MBITKaM B ClTydae Bo3BpaleHus 3assutenst B Tynuc. Komuter caenan BeBog o
HapyweHuy cratbi 3 KonBenuuu. 11 nexkabpst 2002 roga rocyaapcTBo-ydacTHHUK IporHGopMupoBasio KomuTter o ToM, 4to
3asBUTENb U €10 CEMbSI IOJAIN B ATICIUIIMOHHBINA COBET IO J€JIaM HHOCTPAHLIEB HOBOE XOJAaTaliCTBO, KOTOPOE

B YaCTHOCTH, KacaJloch MPEIOCTaBIICHHS M BHIIOB Ha KUTEIBCTBO. B omep KKy 3Toro xofaraiicTsa Oblia cielaHa CChLTKA
Ha perenre Komutera. 4 monst 2002 rona CoBeT OTMEHIII PELLIEHUSI O BBICBUIKE B OTHOILEHHH 3asBUTEINS M WIEHOB €r0
CEeMBH, KOTOPHIM BITOCTIC/ICTBHH OBUIH IIPEAOCTABIICHBI TOCTOSHHBIE BH/IBI HA YKHTEIIECTBO.

Tynuc

270.Mbapex ipotus Tyruca, neio Ne 60/1996, pewenue, npunsmoe 10 nosabdps 1999 ooa. JlanHoe 1eno Kacainoch
HETPOBEACHUSI PACcCIIeIOBAHIS YTBEPKACHUH O MPEIoiaraeMbIX ITBITKAX IPX 00CTOSATENBCTBAX, KOTIa IPUIMHA CMEPTH
YKEPTBBI OCTaJIaCh HEYCTaHOBJICHHOW. KoMuTeT czienan BeIBO/ 0 HapyleHusX crareid 12 u 13 KoHBeHIMu U pekoMeH0Ba
TOCYIapCTBY-Y4aCTHHKY IPOMH(OPMHPOBATH €ro B TedeHne 90 JHel 0 Mepax, IPUHATHIX B OTBET Ha BHICKA3aHHBIC UM
3ameyanus. B iuceme ot 15 anpens 2002 roga rocyaapcTBO-y4acTHUK OCrioprito petieHne Komurera 1 jaHHOE B HEM
TOJIKOBaHHUE (JAKTOB.

271.Txa0tn npotuB Tynuca, neno Ne 187/2001, AGnenm npotus Tynuca, aeno Ne 188/2001, JIraned npotus TyHuca, nemno
Ne 189/2001, pewenus, npursmeie 14 noabpa 2003 200a. ITH fena Kacauch YTBEP)KICHUH O IIPUMEHEHHUH ITBITOK K
sasBuTersiM. KomurreT oOHapyxun HapymeHus crateid 12 u 13 KoHBeHINN 1 peKoMEeH0Ba TOCYapCTBY-YIaCTHUKY
MPOBECTH PACCIICIOBAHNE JaHHBIX YTBEPIKICHUH U B TeueHue 90 et mponH(OpMUPOBATh €ro O MPUHSTHIX Mepax.

272.B cBoeM o1BeTe oT 26 Mapta 2004 rozia rocyapcTBO-y4acTHUK OcOpruiio pereHre Komutera 1 BHOBS TOBTOPUIIO
CBOM apryMEHTBI, TIPUBE/ICHHBIC BO BPEMsI PACCMOTPEHHS ano0bl. OHO yTBE)KIACT, YTO JAHHAS JKaJIo0a SBISETCS
HapyIIeHUEeM TIPOIIENYPHI, YTO aBTOPBI HE MCUEPIai BHYTPEHHUX CPEJICTB MPABOBOM 3allMTHI H YTO MOTHUBBI
npencrassroiieit apropoB HITO He siBsrorest bona fide. Kpome Toro, rocynapctBo-ydactHuK mpocuiio Komurer
"mepecMoTpeTh" Kanooy.

VI. BY/IYIIIIE COBEILIAHMSI KOMUTETA

273.TTo npockbe 0IHOro U3 CBOMX WieHOB KOMUTET IOCTAHOBUIL, YTO €ro TPHULATH IsiTast ceccust Oyer npoBezeHa ¢ 14 mo
25 Hosiopst 2005 Toma BMecto 7-18 Hos10pst 2005 rofa, Kak 3TO YKa3hIBAJIOCh B €TI0 MPEIbIIYIIEM FOJI0BOM JIOKIA]C.

VII . YTBEPXKJIEHHAE I'OJOBOI'O TJOKJIAIA KOMUTETA
O CBOEM PAGOTE

274.B cooterctBuH co crathelt 24 Konseniuu KomuTer npeacTapiseT rocyapcTBam-ydacTHUKaM 1 I eHepanbHON
Accambriee ToZIoBoi TOKTaz 0 cBoei padote. [ToCKoNbKy KaxKIplii KaleHAapHBIi 1011 KOMUTET MPOBOIKT CBOKO BTOPYIO
O4Yepe/HYIO CECCHIO B KOHIIE HOA0PSI, UTO COBIAMIAET C OUEPEIHBIMH ceccHsaMH | eHepanbHOH AccamOrien, OH yIBepKIaeT
CBOI roJJ0BOH JIOKIaz B KOHIIE CBOEH BECEHHEH cecCryl ISl €0 COOTBETCTBYIOLIETO NPENPOBOXACHUS | eHepaibHOM
Accambriee B TeUEHHE TOTO e KaJIeHAapHOTo rofia. B aToif cBsi3u Ha cBoeM 619IMm 3acemanmn 21 mast 2004 roma Komurrer
paccMOTpel B eAFHOITIACHO YTBEPAILI IOKIIa/ O CBOEH paboTe Ha TPHIIATH IIEPBOI U TPUILATH BTOPOI CECCHSX.

Ipunosxenue I

I'oOCY JAPCTBA, KOTOPBIE HOANMNCAJIA, PATUOHUITNPOBAJIM KOHBEHIHIO ITPOTUB IIBITOK 1
JAPYTUX )KECTOKHX, BECYEJTOBEYHbIX WA YHWKAIOLIMX TOCTOMHCTBO BU10B ObPAIIIEHMSA
N HAKA3AHUA NI ITPUCOEJMHIWINCH K HEY, 110 COCTOSHUIO HA 21 MAS 2004 I'OJJA

Tocynaperso Jara nonrucanus [lata mosydeHus patiUKalMOHHON TPaMOThI WITH JJOKYMEHTa O TIPHCOSIMHEHUT

Adranucran 4 ¢espast 1985 roga 1 anpenst 1987 roma
Anoannsill mast 1984 roga a
Amxup26 Hos10ps 1985 ronal2 centsiops 1989 rona

Anrnrya u Bapoynal9 mosst 1993 rona a



AprentrHa 4 ¢eBpasst 1985 roga24 centsiops 1986 rona
Apmennsi13 centsiOps 1993 roga a

Ascrpamsi1 0 rexadpst 1985 roma 8 aBrycra 1989 roma
Agcrpusi14 mapra 1985 roga29 urons 1987 rona
Azepoaiinzkanl6 aBrycra 1996 rona a

Baxpeiin 6 mapra 1998 rona a

Banrnagem S okrsiops 1998 rona a

benapycb19 nexabpst 1985 rogal3 mapra 1987 rona
bembrus 4 ¢epamnst 1985 ropa25 nrons 1999 rona
Besms17 mapra 1986 rona a

Bennnl2 mapra 1992 rona a

Bonuus 4 despans 1985 ronal2 anpens 1999 rona
Bocuust u I'epueroBuna 6 mapra 1992 roga b
Borceana 8§ centsiopst 2000 roma 8 centsaops 2000 rona
Bpasunusn23 centsiops 1985 rona28 cenrtsiopst 1989 roma
Bonrapusi10 utonst 1986 ronal6 nexkadps 1986 rona
Bypxuna-®aco 4 sinBapsi 1999 roaa a

Bypynmul8 ¢espanst 1993 rona a

Kamo6omxkal5 oxrsiopsa 1992 roga a

Kamepyn19 nexadps 1986 roga a

Kananma23 aBrycra 1985 roma24 mtons 1987 roma
Kaoo-Bepne 4 mions 1992 rona a

Yan 9 mrons 1995 rona a

Unm23 centsops 1987 rona30 centsops 1988 rona
Kuraii12 nexaOpst 1986 rona 4 oxrsiopst 1988 roma

Komym6wus110 ampenst 1985 rona 8 nexadpst 1987 roma

FocyHaPCTBO ]laTa oA CaHu A )IaTa TOJTY4CHHUA paTH(iMI@.LIPIOHHOfI TPpaMOTBI UK JOKYMEHTA O MPUCOCANHCHNH

Komopckue Octposa22 centsops 2000 roga

Konro30 mronst 2003 rona a

Kocra-Puka 4 deBpasst 1985 romal 1 Hostopst 1993 roma
Kor-1'"UByapl8 nexadps 1995 rona a

Xopsatus 8 okrsi6ps 1991 rona b

Ky0a27 smBaps 1986 ronal7 mas 1995 rona

Kunp 9 okrs16ps 1985 ronal8 uromns 1991 rona
Yeuxkas Pecrrydimxka 1 ssnBapst 1993 rona b
JlemMokparuueckast

Pecny6.mxa Konrol8 mapra 1996 rona a

Janus 4 ¢eBpans 1985 rona27 mas 1987 rona



JxnOyTu 5 Hosi6ps 2002 rona a

JloMuHUKaHCKAS

Pecrryonka 4 deBpanst 1985 roma

OxBayiop 4 ¢espans 1985 roma30 mapra 1988 rona
Eruner25 monst 1986 rona a

CanbBaniopl7 uronst 1996 rona a

IkBaropuayibHas I'Bunes 8 okrsops 2002 rona a
Icronnn2l oxkrsops 1991 ropa a

S¢uonus 14 mapra 1994 rona a

OursHms 4 desparst 1985 roma30 aprycra 1989 roma
Opannms 4 ¢eBpatst 1985 ronal 8 geBpans 1986 rona
I'a6on21 smBapst 1986 rona 8 centsiopst 2000 roxa
Fam6us123 okrsi6ps 1985 rona

I'py3usi26 oxrsaops 1994 rona a

I'epmanmsil3 okrsiOpst 1986 roma 1 oxrsopst 1990 rona
I'ana 7 cents6ps 2000 rona 7 cenrsiops 2000 roaa a
I'penns 4 gepasnst 1985 roma 6 okrsiOps 1988 rona
I'Batemana 5 ssuBaps 1990 rona a

I'Bunes30 mas 1986 ropal 0 okrsiops 1989 roma
I'Bunes-bucayl?2 centsiops 2000 rona

lattana25 smBapst 1988 romal9 mast 1988 rona
Cesreiinmii Ilpecton26 mions: 2002 rona a
Tonxypac28 nosiops 1986 rona 5 nexadps 1996 rona a
Benrpust 4 ¢epanst 1985 ronal5 anpens 1987 rona
Ucnangus23 oxrstopst 1996 roma

Wamasi14 oxrsiops 1997 roma

Wunonesnsn23 okrsopst 1985 roma28 okrsidpst 1998 rona

Npmangusa28 centsops 1992 ronal 1 anpers 2002 roma

rocyﬂaPCTBO }laTa oA CaHusA JIaTa TOJIy4CHU paTI/IQH/II(aHHOHHOFI I'paMOThbI WJIK JOKYMEHTA O NPUCOCANHECHUN

Wzpamns22 oxrsi6ps 1986 roma 3 okrs16ps 1991 roma
Wramst 4 deBparst 1985 romal?2 smBapst 1989 roma
SInonun29 monst 1999 rona a

Hopnanun13 Hosiops 1991 rona a

Kazaxcran26 aBrycra 1998 rona

Kenun21 gespans 1997 rona a

Kygeiit 8 mapra 1996 rona a

Ksipreeran 5 cenrsiopst 1997 rona a

JlatBusi14 anpest 1992 rona a



JluBaHu S oxts10ps 2000 rona a

Jlecoro12 Hos1Ops 2001 roxa a

Jlumiickast ApaOckast

Jxamaxupusi16 masi 1989 rona a

JIuxrenmreitn27 utons 1985 rona 2 Host6pst 1990 rona
Jlutea 1 dpeBpans 1996 rona a

JIroxcemOypr22 ¢epanst 1985 rona29 cenrsiopst 1987 roma
Maparackap 1 okrsi6pst 2001 roma

Manasull mons 1996 rona a

Manbausckue OctpoBa20 anpesisi 2004 roga a
Mann26 ¢espanst 1999 rona a

Maunbrtal3 cenrsiops 1990 roga a

Magpukmnii 9 nexadps 1992 roaa a

Mekcukal 8 mapra 1985 roga23 susaps 1986 rona
Momnaxo 6 nexadps 1991 roaa a

Monromusi24 suBaps 2002 rona

Mapoxko 8 saBapst 1986 roga21 utons 1993 rona
Mozamoux14 centssopst 1999 rona a

Hamn6usi28 nosiops 1994 rona a

Haypy12 nosiops 2001 rona

Henan14 mast 1991 rona a

Hupepnanst 4 ¢epans 1985 rona21 nexadps 1988 roma
Hogas 3enanaust 14 saBapst 1986 ronal0 nexadps 1989 rona
Huxkaparyal5 ampernst 1985 rona

Hurep S oxts16pst 1998 rona a

Hurepus28 urons 1988 rona28 urons 2001 rona

Hopserust 4 ¢epasst 1985 roga 9 uronst 1986 rona

rocyﬂaPCTBO }laTa oA CaHus JIaTa TOJIy4CHU s paTI/IQH/II@.HHOHHOfI IpaMOThbl WJIK JOKYMEHTA O NPUCOCANHECHUN

IManama2?2 desparst 1985 rona24 asrycra 1987 romga
Iaparpaii23 okrs10pst 1989 romal2 mapra 1990 rona
Iepy29 mas 1985 ropa 7 uromns 1988 roga
OuwinnuHbi18 monst 1986 rona a

Ionpuml3 smBaps 1986 rona26 urons 1989 rona
Topryramis 4 despais 1985 roma 9 ¢espamst 1989 rona
Karapl1 ssuBaps 2000 roga a

Pecny6smmxa Kopest 9 suBapst 1995 roga a
Pecny6.mxa MosgoBa28 Hosiopst 1995 roga a

Pymbinun18 nexadps 1990 roaa a



Poccuiickas @enepanmsl 0 nexadpst 1985 roma 3 mapra 1987 roma
Cenr-Buncenr u I'penanunbl 1 aBrycra 2001 roga a
Can-Towme u Ipuncunu 6 centsopst 2000 rona
CaynoBckasi ApaBusi23 cenrsiops 1997 rona a

Ceneran 4 deBpaist 1985 roma21 asrycra 1986 roma
Cepoust u YepHoropusil2 mapra 2001 roga b
Ceiimessexne OcrpoBal8 mapra 1985 roga 5 mas 1992 roga a
Creppa-Jleone25 anpernst 2001 rona

CinoBaxusi29 mast 1993 rona b

CinoBennsi16 monst 1993 rona a

Comasn24 sinBaps 1990 rona a

IOxnas Adpuka29 saBapst 1993 ronal 0 nexadpst 1998 rona
Ucnanus 4 ¢eBpast 1985 ropa21 okrsidps 1987 rona
lpu-Jlanka 3 suBaps 1994 rona a

Cynan 4 nrons 1986 rona

Cazunenn26 mapra 2004 roma

[Benns 4 depans 1985 rona 8 suBaps 1986 rona
[etinapus 4 ¢espaist 1985 roma 2 nexadps 1986 rona
Tamxuxucranll ssuBaps 1995 rona a

BriB1IS FOrocnaBckast

Pecny6suxa Maxenonnsil2 nexadpst 1994 rona b
Tumop-Jlenrn16 ampemnst 2003 rona

Toro25 mapra 1987 ronal8 HosOpst 1987 roma

Tyrmc26 aBrycra 1987 roga23 centsiops 1988 roma
Typuus25 smBaps 1988 roga 2 asrycra 1988 rona
Typkvmenucran25 urons 1999 roxa a

Yranna 3 HosiOpsa 1986 rona a

rocyﬂaPCTBO }laTa oA CaHus JIaTa TOJIy4CHU s paTHQH/II@.HHOHHOfI IpaMOThbl WJIK JOKYMEHTA O NPUCOCANHECHUN

VYipanna27 ¢espaist 1986 rona24 ¢espans 1987 roga
Coemunennoe KoponeBctso

BenukoOpuranuu u

Ceseproit Mpnanauu15 mapra 1985 rona 8 nexkabpst 1988 rona
Coenunennsle I1raTel

Awmepuri 18 anpenst 1988 roga21 okrsiops 1994 rona

VYpyrsaii 4 depass 1985 roga24 oxrsops 1986 rona
V36exucran28 cenrsdps 1995 rona a

Benecysnal5 deBpains 1985 rona29 urons 1991 roga

Hewmen 5 nosiops 1991 rona a



3amOus 7 okrs0ps 1998 rona a

alIpucoennnenue.
blIpaBonpeemcTso.
Hpunoxenne 11

I'OCY JAPCTBA-YUYACTHHUKH, KOTOPBIE ITPU PATUOUKAIIN WIN ITPUCOEJTMHEHUN 3ASABWIH, YTO
OHH HE NMPU3HAIOT KOMITETEHITAFO KOMHUTETA, IIPEJTY CMOTPEHHY IO CTATHEM 20 KOHBEHIIUY,
O COCTOSTHHIO HA 21 MAA 2004 TOJIA a

Adranucran

Kurait

DxBatopuaibHas [ BuHes
Wspannb

Kygseiit

Mapoxko

CaynoBckast ApaBust

aBcero cemb rocyapcTB-y4acTHHKOB.

Hpuinoxenne I

I'OCY JAPCTBA-YYACTHHUKH, KOTOPBIE CAEJIAJIN 3AABJIEHUSA, ITIPEAY CMOTPEHHBIE CTATbAMU

21 X122 KOHBEHIIUMH,

IO COCTOAHMIO HA 21 MASA 2004 I'O/1Aa

locymapcTBo-ygacTHHIK
Armxup

Jlara BcTyruieHHs B CHITy
12 anpenst 1989 roma

AprentuHa 26 uronst 1987 roma
ABcrpamst 29 smBapst 1993 roma
Asctpus 28 aBrycra 1987 rona
Benbrust 25 urong 1999 rona

bochus u I'epuerosuna

4 wrons 2003 roga

bornrapus 12 urons 1993 roga
Kamepyn 11 nHostOpst 2000 roma
Kanana 24 wrons 1987 roma
Ynm 15 mapra 2004 rona
Kocra-Prka 27 ¢espans 2002 roga
Xopsarus 8 okrst0pst 1991 roma
Kurp 8 anperns 1993 rona

Yerckas Pecriyonmka

3 centsiOps 1996 rona

Janus 26 utons 1987 rona
OkBaziop 29 anpens 1988 rona
OuHIHIMSA 29 centsi0Ops 1989 roma
Opaniyst 26 urons 1987 rona
I'epmanus 19 oxts0pst 2001 rona
l'ana 7 oxts16ps 2000 rona



Iperust

Benrpus

aBcero 51 rocyapcTBo-y4acTHHK.

5 Hosi0ps 1988 roza

26 uronst 1987 roga

Ucnanaus 22 Hos10pst 1996 roma
Wpnanmus 11 ampenst 2002 roma
Urams 11 ¢eBpans 1989 rona
JIuxreHirein 2 nexabpst 1990 roma
JIrokcemOypr 29 okrsi0pst 1987 roma
Marbra 13 okrs16pst 1990 rona
Momnako 6 sBaps 1992 rona
Hunepnanaet 20 smBapst 1989 roma
Hosas 3enanmusa 9 smBapst 1990 rona
Hopgerus 26 uronst 1987 roma
[Naparsaii 29 masg 2002 roma
[epy 7 wrons 1988 rona
[onbm 12 urons 1993 rona
[opryramus 11 mapra 1989 roma
Poccuiickas deneparys 1 oxrs16ps 1991 roma
Ceneran 16 oxrs16pst 1996 roma

Cepbust u UepHoropus

12 mapra 2001 roga

CrnoBakust 17 arpernst 1995 rona
CrnoBeHus 16 uronst 1993 rona
OxHas Adpura 10 nexabpst 1998 rona
HWcnanust 20 Hosiopst 1987 roma
[Berust 26 urons 1987 rona
Befinapus 26 urons 1987 rona
Toro 18 nexabpst 1987 rona
Tynuc 23 oxrs0pst 1988 rona
Typuust 1 cents0pst 1988 rona
Ypyraaii 26 urons 1987 rona
VYkpanHa 12 centsi6pst 2003 roma
Benecysna 26 arpenst 1994 rona

Focyz[apCTBa-y'lacrnmm, KOTOpPbI€ CACJIATA TOJbKO 3asiBJICHHE, IMPETYCMOTPEHHOE

crathbeii 21 KoneHniym, o cocrosinuio Ha 21 mas 2004 roga

SIronus

29 urons 1999 rona
VYranga

19 nexaGpst 2001 roma
Coemunrennoe KoponeBctBo BenmmkoOprutanuu 1

8 nexabps 1988 rona
Cesepnotii Upmanim

21 nexaOps 1994 rona
Coemunennsie [rater Ameprku



FocynapCTBa-yqaCTHnKn, KOTOpPbI€ CAECJIATA TOJbKO 3asiBJICHHE, IMPETYCMOTPEHHOE

crarbeii 22 KonBenmun, mo cocrostamio Ha 21 mas 2004 roga b

Bypynmn 10 urons 2003 rona
AzepOaiimkan 4 ¢eBpans 2002 rona
I'Baremana 25 cenrsi0ps 2003 roma
Mekcuka 15 mapra 2002 roga
Ceiimensckue OctpoBa 6 aBrycra 2001 roga

b3asBnenue, npeycMOTpEeHHOE CTaThel 22, caenany B 001 criokHocTH 56 rocyaaperBlydacTHHKOB.
[punoxkenue IV

YJIEHCKHI COCTAB KOMUTETA ITPOTHUB TBITOK B 2004 TOTY

Amst 1 pavunns wiena Komurera Crpana rpaxxnanctBa  Cpok MoTHOMOYHIA rcTekaet 31 nexalpst

I'-1 I'ubprn KAMAPACeneran2007 roma

I'la Caiten Kaccem DJIb-MACPHEmer2005 roga

I"xa ®emic 'AEPCoenunennsie [rater Amepnxu2007 roma

I'-u Kmaygo 'POCCMAHYmm2007 roma

INu ®epranno MAPMHBO MEHEHIECHcnarns2005 rona

INu Annpeac MABPOMMATHCKump2007 roma

I'-1 Xymo ITPAZTO BAJIBEXODkBanop2007 roga

I'la One Benenms PACMYCCEHJanwus 2005 roga

INu Anexcarnnp M. SIKOBJIEBPoccuiickas @eneparms2005 roma

-1 FO MoHuzsKuraii2005 roza

Ilpunoxenne V

JOKJIATYMKA U SAMECTUTEIM TOKJIATYMUKOB 10 CTPAHAM T10 KAYKJIOMY U3 JIOKJIAIOB
I'OCYIAPCTB-YYACTHUKOB, PACCMOTPEHHBIX KOMUTETOM HA EI'O TPUIUATD ITEPBOU U
TPUAUATH BTOPOU CECCHUAX

A. TpuauaTs nepBasi ceccust

Jloxman Jloxmaaunk 3aMecTUTENb
Kamepyn: Tpetuit nepuoauyeckuit 1okmaz

r-0 Kamapa r-H FO#
(CAT/C/34/Add.17)
KomymOust: TpeTrii eproiyecKuii T0KIa

r-H MapuHb0 r-H Pacmyccen
(CAT/C/39/Add.4)
JlaTBust: IepBOHAYATIBHBIN TOKITA]T

r-H Dip-Macpu r-H Pacmyccen
(CAT/C/21/Add.4)
JIuTtBa: nepBoHaYANBHBIN JTOKIA/T

I-H SlkoBneB r-xa ['aep
(CAT/C/37/Add.5)
MapOKKO: TpeTHii TEPUOANUECKUI JOKIa

r-H Kamapa r-xa ['aep
(CAT/C/66/Add.1)
VlemeH: repBOHAYATBHEII 10K

r-H bépue r-H MaBpommaruc

(CAT/C/16/Add.10)
B. Tpuauars BTOpast ceccust
Borrapust: TpeTrii neproYecKril JOKIaT



r-xa ['aep r-H SlkoBneB

(CAT/C/34/Add.16)
Yumy: TpeTuii eproaUUecKiii TOKIa

r-xa ['aep r-H Pacmyccen
(CAT/C/39/Add.5/Corr.1)*
XopBarys: TPETUH EPUOAUYECKUI JOKIAL

r-H Pacmyccen -H SlkoBneB
(CAT/C/54/Add.3)
Yerckas Pecriyonuka: TpeTHiA TeprOAMYeCKIi JIOKITAT

r-H Dnb-Macpu r-H ['poccman
(CAT/C/60/Add.1)
I'epmanus: TpeTnii NEpUOAUIECKHI TOKIATT

r-H O r-H ['poccman
(CAT/C/49/Add.4)
MoHako: BTOpOil TEpHOANIECKII JOKIazn

r-H Kamapa I-H MapuHbo
(CAT/C/38/Add.2)
Hogas 3enanwist: TpeTHii epHoaMUecKiii TOKIa

r-H MaBpomMaruc r-H Dnb-Macpu

(CAT/C/49/Add.3)

* [lokyment CAT/C/39/Add. 14 (tpernii nepuoanyeckuii noxian Yumm) ot 28 okrsiops 2002 rofia JOKEH UMETh YCIIOBHOE
obozHauenre CAT/C/39/Add.5. [pockba 0OpaTUTh BHUMaHUE Ha TO, YTO UCTIPABIICHUE KACASTCS TOJIBKO N3MEHECHHS
YCIIOBHOTO 0003HAYCHHUS TOKYMCHTA.

Ipunoxenue VI

METObI PABOTbI KOMUTETA ITPOTUB IIbITOK ITPU PACCMOTPEHUN
JIOKJIAJIOB B COOTBETCTBUM CO CTATBE# 19 KOHBEHLIA

Beeaenue

1. KoHBeHITHS IIPOTUB TBITOK U APYIHX KECTOKHX, OSCUENIOBEUHBIX MM YHIKAIOIX JOCTOMHCTBO BHIOB OOpAIIEHUS H
HakazaHus ObUIa puHsTa B 1984 romy u Betynuia B cuity 26 utons 1987 roga. Ha cBoem niepBoM coBeltpHuM,
coctosBIeMca B JKenese B arnpene 1988 rona, Komurer B coorBeTcTBIM CO cTaThell 18 KoHBEHIMY MPHUHSIT CBOM IpaBUIIa
TIPOLICIYPHI U OIPEIEIIFI CBOM METOAIBI paboThI. B crity pacTymmero umcna paTiud¥Karmii ¥ IpaKTHKH, CIIOXKHUBIIEICS ITPH
BBINOTHEHNH KOMUTETOM CBOHMX (DYHKIHMH, eMy MPHXOAUTCS IOCTOSHHO MepecMaTpHBaTh CBOU MTPABUIIA IIPOLIEIYPHI U
METO/IbI PabOTHI B LIEJISIX HOBBIEHNS (XEeKTHBHOCTH U KOOPIMHALIMK CBOEH JesITeNbHOCTH. B mocnennuii pas nomnpasku B
CYILECTBYIOILIIE TTpaBHJIa Mporeaypbl BHocuimch B 2002 romya.

2.B coorBerctBuu co crarbeit 19 KoHBeHIMU Kax10€ rocyjapcTBO- yJaCTHUK JOJDKHO MPECTaBiITh KoMuTeTy JOKIaas! o
TPUHSTBIX KM MePax IO OCYIIECTBIICHUIO CBOMX 00s13aTeNbCTB cortacHo KonBentyn. [lepBoHavYanbHbIN JOKITAI JOTDKEH
NPEZICTaBIIATHCS B TEUEHHE OIHOTO T0/1a MOCIe BCTyIUIeHHs1 KOHBEHIINM B CHITY ISl COOTBETCTBYIOILETO rocynapcTaa. B
JTATbHEHIIEM pa3 B YETHIPE ro/ia IOJDKHBI TIPEICTABISITHCS JOKIAIbI O MOCIESAYIOIMX Mepax, IPUHUMAEMbIX B CBSI3U C
KonBeHnueit (mepuoandeckue J0KIapl).

PyKOBO}IﬂIIMC MPUHIUIBI TOATOTOBKHU T0KJIA/I0B TOCYAapCTBAMU-y4YaCTHUKAMU

3.J1is1 okazaHusI TOCyIapCTBaM-y4aCTHUKAM COJICHCTBHS B ITOATOTOBKE MEPBOHAYATIBHBIX M TIEPUOANYECKUX JOKIAIOB
Komuterom ObLH yTBEpKICHBI PYKOBOISIIIE TIPUHIIUTIBI TIOATOTOBKH J0KIAI0Bb. DTH pyKOBOISIIIE TPHHIINATIBI
PEryIsIpHO paccMaTpuBatoTcs KOMUTETOM ¢ ydeToM ero COOCTBEHHOIO OIBITA U YCHIIM IO COIVIACOBAHHUIO,
HPEIIPHHIMAEMBIX BCEMH OpTaHAMH 10 HAOJFOACHHIO 32 OCYIIECTBIICHHEM JIOTOBOPOB O MPaBaX YEJIOBEKa.

4. Komuter npuacT OOJBINOE 3HAYCHHE BITIOUCHHIO B IOKT/IBI TOCYAAPCTB-YIACTHIKOB HH(OPMAIINH, CBSI3AHHOM C
ocyiectBiienueM Koneniuu aelgakro, a Taroke ¢ Gakropamu ¥ TPyAHOCTSIMH, OKA3bIBAIOIIMMH BO3ICHCTBUE HA TAKOE
ocyiecTBieHre. KOMHUTET Taroke PUBETCTBYET MOAKTIOYCHHIE HAIIMOHATBHBIX YUPSIKICHHH, 3aHUMAIOLIIXCS BOITPOCAMHU
3aIMTHI ¥ TIOOMIPSHUSI IPAB YeIOBEKA, U HEMPABUTENIHCTBEHHBIX OPraHHU3aIMiA K ITPOIIECCY KOHCYIBTAININ, BEIyIEMY K
MOITOTOBKE JIOKNIAJIOB TOCYAAPCTBAMI-YIACTHUKAMH.

Orpe e ieHue MOPSIIKA pacCMOTPeHUs JOKTIAA0B U COCTABJIeHHE NepeyHeii BOIPpocoB

5.Ha xaxxnoii ceccnrt KomuteT BEIOMpaeT U3 dica MOTydeHHBIX JIOKTAIOB T€ JOKIAIBI, KOTOPBIE OYIyT pacCMaTPHBATHCS
Ha €ro TIOCJIC/IYIOIMX IBYX ceccusix. [Ipu ocyirecTBIIieHHH cBoero BeiOopa KoMuTeT 00BIMHO PYKOBOZICTBYETCS
XPOHOJIOTMYECKUM TTOPSIKOM TPE/ICTaBIICHHS, OT/IaBasi IPUOPUTET NIEPBOHAYATIBHBIM JIOKIIA/IaM 110 CPAaBHEHHUIO C
MEpUOIMIECKIMH J0KTaamMu. B To ske Bpemst KomuteT Ha3HayaeT qBOMX U3 CBOMX WICHOB JOKIATIUKAMU 110 KOKIOMY
ctpaHoBoMy fokiaay. OmuH wieH KomuTera MOXKeT BBICTYIATh B KAUECTBE JIOKIAIUMKA TI0 HECKOJIBKUM JIOKIIa1aM B
TEUEHHE OJHOM M TOU K€ CECCHH.

6.Ha ceccru, Ipe/IIeCTBYIOIRH CECCUH, Ha KOTOPOH OYZIET paccMaTpUBAThCS MEPHOAMYCCKUI ToKIan, KoMUTET cocTaBiseT



HepedeHb BOIIPOCOB, MOUIEKAIX HAIIPABICHUIO COOTBETCTBYIOILEMY IOCYIApCTBY HE IIO3HEE YEM 3a JIBA MECALIA 10
paccMoTpeHHs HoK1aa. Takoi mepedeHb MOrOTaBINBACTCS, B YACTHOCTH, Ha OCHOBE COJEpIKAIIRiCs B TOKIAze
nH(opManuH, IpoibX pekomeHganuii Komurera rocynapctBy 1 HHGOpMAaLUY, MOTY4CHHON U3 HENPaBUTEILCTBEHHBIX
HCTOYHUKOB.

7.1lenb nepedHei BOIPOCOB COCTOHT B TOM, YTOOBI COCPEIOTOUNTH TUAJIOT C TOCYAApCTBaMH HA BOIIPOCAX,
MPEZICTaBISIFOIX 0co0bI HHTepec st Komutera. OTBETHI HA 3TH BOPOCHI AOJDKHBI IPEIOCTABISITECS YCTHO B XO7IE
paccMoTpeHust Tokiana. ['ocynapcTBO-ydacTHHK IO CBOEMY YCMOTPEHHIO MOYKET TAIOKe ITPEICTABIIATH OTBETHI B
MMCBMEHHOM BUJIE JUISl paclIpoOCTpaHEeHUs cpei WwieHoB KomuTera 3a 1Be HEJIeM! JI0 AaThl PACCMOTPEHHS JOKIaza
KomuTterom. [TnceMeHHBIE OTBETHI He mepeBoasTcs. OHM TOBOIATCS IO CBEICHUS OOIIECTBEHHOCTH ITyTeM ITOMEIIEHHS Ha
BeOcaiite YBKITY Ha si3bIke peACTaBIICHUSL.

PaCCMOTpeHPIe JAOKJIA10B roCy1apCTB-y4aCTHUKOB

8. KomuTter npoBOUT JIBE CECCHHU B TOJI: IBYXHEACIBHYIO CECCHIO B HOSIOPE U TPEXHECIIBHYIO CECCHIO B Mae. Jljist
TIPEJICTABJICHNS CBOMX JIOK/IAJIOB Ha KAXKIYO CECCHIO TPUTIIAIIAIOTCS OT IIATH JI0 CEMH TOCYIapCTB-y4acTHHKOB.

9.PaccmoTpeHue oKIaa 00bIMHO IIPOUCXOAHT B (JopMe Ipatora Mex iy Jereratueii peacTaBUBILEro JIOKIa/l Tocy1apcTBa
u Kommrrerom. Lens quanora cocTouT B TOM, 9T00!I KoMuITET oy Ooriee TOUHOE MPEACTABIICHHUE O ITONOKSHIH B
TOCyAapCTBe-yJaCTHUKE C TOYKU 3peHust KoHBeHIMu MOT 1aTh PeKOMEH ALY OTHOCUTEIBHO TOIO, KaK YIIydIlTh
ocymectsiieHue Konseniuu. B nckmounTenbHbIx cirydasx KoMuter MOXKET pacCMOTPETh IOKIazl B OTCYTCTBUE
IIPEeJICTABUTEIIEN TOCYIapPCTBa-y9aCTHUKA, KOLZA MOCIIE TOy4€HNs COOTBETCTBYFOLETO YBEOMIICHUS OHH HE SIBJIFOTCS Ha
3acelaHus U He YKa3bIBAIOT IIPU 3TOM BECKMX OCHOBAHHMC.

10.PaccMoTpeHnto JoK1aaa 0ObIYHO MOCBSIIRIOTCS JIBA OTKPBITHIX 3aCEIAaHUS: TIEPBOE, 3aHMMAOIIEe TOJIOBUHY JHS,
YTpEHHeE 3aCe/laHre U 3acellaHie BO BTOPOH MOJIOBUHE JHS ciemytolero gt [lepBoe 3acejanne HauYnHaeTCs ¢
BBICTYIUICHUS IPECTABUTENEH TOCY/IapCTBa- yIaCTHHKA, B KOTOPOM OHH JIAFOT OOIIyI0 MH(HOPMAITHIO, OCBEIIRAs, B
YaCTHOCTH, HOBBIE COOBITHS, IMEBIIME MECTO ITOCIIE PEACTABIICHUS IOKIIAza, U TAIOT OTBETHI HA paHee HalpaBIIeHHbINA
Komurerom nepeueHb BorpocoB. Takoe BBICTYILUICHHE HE JOJDKHO 3aHUMath Oostee 90 munyT. [locrie 3Toro ¢ 3ameyanusMu
BBICTYIAIOT JOKIQTIUKH 0 CTpaHaM H JApyrue wieHbl KoMuTeTa, KOTOphIE 3alpalMBaioT JOMOITHUTEIBHYIO HHOOPMAIIUO
IO BOIPOCaM, TPEOYIOIIMM, TI0 MIX MHEHHIO, JaNTbHEHIIero pa3psicHeHus. OHHU TakoKe MOTYT IMOJAHUMATH BOTIPOCHI, KOTOPBIE
He ObUIM YIOMSIHYTHI B IIEPBOHAYAIBHOM TIEPEYHE BOTIPOCOB.

11.CornacHo npakrruke Komurera, wiensl KomuTera Bo3aepKUBaOTCS OT KAKOTO-JIMOO Y4aCTHsI B PACCMOTPEHHUH JIOK/IA/IOB
TOCYIapCTB-Y4aCTHUKOB, MPaXKJaHAMH KOTOPbIX OHH SIBJIFOTCSL.

12.I1o 3acemaHusM, Ha KOTOPBIX PACCMaTPUBAIOTCS IOKIa bl TOCYAapPCTB-Y4aCTHUKOB, MH(popMarioHHas ciayxoa
Opranmarmy O0seMHEHHBIX Hanmii He3aMe UM TeNbHO BRITYCKACT ITPEecc-PeNi3bl Ha aHITTHMHCKOM H (JPAHITY3CKOM
sBIKaX. Bo Bpemst Himn 1ocIte 3aKphITHST CECCHU TAkKe BBITYCKAIOTCS KPATKUE OTUETHI Ha aHIVIMICKOM X (PpaHITy3CKoM
S3BIKAX.

13.TTockonbKy oMIMaTBHBIMU S3bIKAMH KOMHTETA SBIISIFOTCS aHIIIMACKUA, MCITAHCKUHN, PYCCKUI U (ppaHIly3cKuii, Ha Bcex
O(MIIUATBHBIX 3aCeaHNIX 00SCIIEIMBACTCS YCTHBIN MEPEBOJT Ha ATH SI3BIKH M C 3THX SI3BIKOB. Ha 3THX jke sB3BIKaX Taroke
MOITOTABJIMBAIOTCS IOKIA/(bI TOCYIAPCTB-YIaCTHUKOB U APYrasi COOTBETCTBYIOIIRS JJOKYMEHTAIHSL. JIOKIaIp! roCyIapCTB-
YYaCTHHKOB, [IPE/ICTABIIICMBIC Ha apaOCKOM M KUTAHCKOM S3bIKAX, BBITYCKAOTCS B KAYECTBE O(MIIMATIBHBIX JJOKyMCHTOB
TakoKe Ha SI3bIKE OpUTMHANA. YCTHBIN MEpPeBO/] Ha apaOCKUid U KUTAHCKHH S3bIKK TAloKe 00CCIICUMBACTCS B TEX CITyJasX,
KOTJIa TIPEACTABUTEIN COOTBETCTBYIOLETO TOCYIAPCTBA U3BSBILIOT JKEJTaHHE UCTIONE30BATh TH SI3BIKH.

BbIBOBI M peKOMEHAALNH

14.Tlocne paccMOTpeHMSI KKIOTOo OKIana, KoMuTeT npuctynaetr kK 00CY:KISHHIO Ha 3aKPHITOM 3acellaHiH, Ha OCHOBE
KOTOPOTO AOKIATYUKU TI0 CTPaHaM COCTABJISIOT IIPOEKThI BBIBOJOB M PEKOMEHAALM. 3aTeM POEKThI BBIBOJIOB U
pEKOMEHIAINH OOCYKIIAIOTCS M IPHHUMAIOTCS Ha TICHAPHOM 3aCe/IaH|H, KOTOPOE TAIOKE SBISIETCS 3aKPhITHIM. BBIBO/IBI 11
PEKOMEHTAIINH COCTABIISFOTCS TI0 CTAHIIAPTHOM (popMe, COCTOSIIRH 13 KPAaTKOTO BBEJICHHUS, PA3IeNioB, B KOTOPBIX
OTMEYAOTCSI TIO3UTHBHBIE aCTIEKTHI, (JAKTOPHI M TPYIHOCTH, TIPETSTCTBYIOME OCYIIeCTBIeHNI0 KOHBEHIMH (eCiM TaKoBbIE
HMEIOTCsT), BOIIPOCHI, BBI3BIBAOIIME 03a004eHHOCTh KoMuTeTa, U peKOMEH Jalliy.

15.TTocne npuHSATHS BHIBOIBI U PEKOMEHIAIIMY HATIPABJISOTCS COOTBETCTBYIOLIEMY TOCYAAPCTBY-YJaCTHUKY M TIPEIAIOTCS
nracHoctd. OHHM Tarke noMengrorces Ha BeoOcairite YBKITY. HakoHel, OHM BKITFOYAIOTCS B TOJOBOH JIOKIIAI, CKETOTHO
npencrasisiemblii Komuterom ['enepanbHoit AccamoOrnee.

16.B oTBeT Ha BBIBOIBI M PEKOMEH ALY TOCYIaPCTBO- yIACTHUK MOYKET TIPE/ICTABHUTH JIFOOBIE 3aMeYaHusl, KOTOPBIE OHO
COUTeT 11ereco00pa3HbIMU. Eciti 3T0 rocyiapcTBo 00palaercs ¢ COOTBETCTBYIOIEH MTpock0oi, KoMuTteT MoxkeT mpuiath
TaKKe 3aMEYaHHsl IACHOCTH, U3/IaB HX B KA9eCTBE OQHUIIUATBHOIO JOKYMEHTA.

HOC.]'[C}IyIOll]aﬂ HAEeATEJTBHOCTD B CBA3H C BHIBOIAMH U PCKOMEHAAIUAMNI

17 KomMuTET MOXKET BBIZICIIUTH HEKOTOPBIE U3 CBOMX PEKOMEHIAIMI, B OTHOIICHUH OCYIIECTBIICHHUS KOTOPBIX OH XOTEI Obl
TOJTYIUTh MHGOPMALIHIO OT TocynapcTBa-ydacTHiKad. KoMuter Ha3HauaeT NOKIaIdMKa TSl KOHTPOJIS 33 BBIMOIHEHUEM
TOCYAapPCTBOM-YJaCTHHUKOM STHX IIPOCHO.

Crpareruy cozeiicTBUsI NpeACTABJIECHHIO TOKJIAI0B roCy1apCTBAMU-Y4ACTHUKAMHU



18.KomuTteT ABaK/1bI B TO/1 BBITYCKACT CITCOK MPOCPOUEHHBIX IOKIa10B. Takoi CIHCOK BKIIOYAETCS TAKKe B TOA0BON
noxtan Komurera ['enepansHoii Accambnee. KOMHUTET MOYKET Takoke HalPaBUTh TOCYapCTBY-YyJIaCTHUKY HAITOMUHAHUE
OTHOCHUTEJIBHO MPECTaBIICHHS €10 JoKana (1ox1anoB). Kpome toro, KomuTer B 1ensx conelcTBUS TOTOTOBKE U
TIPEJICTABJICHUIO JOKIAIOB HA3HAYMJI ABYX CBOMX WICHOB IS MO/IEP KaHMUs KOHTAKTOB C IPEICTaBUTENSIMU TOCYIApCTB, HE
MPENICTABUBIIMX JIOKTA/IBL.

19.B cootBercTBHH C TipaBUIIOM 65 CBOMX MpaBwII Ipolieaypbl KoMuTeT MOXKET B COOTBETCTBYIOIIMX CITyJasIX YBEIOMHUTH HE
IpeZICTaBUBILEE JIOKIA]] TOCYIApCTBO O CBOEM HAMEPEHNH HAa3HAUMTh HA 1Ty, YKa3aHHYIO B YBEIOMJICHHH, PACCMOTPEHHE
Mep, TIPUHSITHIX TOCYIaPCTBOM- YIaCTHUKOM JITSl 3aIIMTHI WITH OCYIIECTBIICHNS TIPaB, 3aKpEeIICHHBIX B KOHBEHITHH, U MOXET
CJiesIaTh TaKKe 3aMeyaHust OOIIETO TOPSIKA, KAKUE OH CUMTACT 11e7IeCO00pa3HbIMU B JAHHBIX O0CTOSTE/IHCTBAX.

BzanmozeiicTBHe €O crielMAIM3HPOBAHHBIMH yUpesKIeHuMH 1 opranamu Opranmsauny OobeuHeHHbix Hanmii u
HeNpaBUTeJIbCTBEHHBIMH OPraHU3ALMSME NIPH PACCMOTPEHHUH I0KIA10B

20.CornacHo mpaBuity 62 CBOMX IPABUII ITpoLieypbl, KoMHTET MpeyiaraeT CrieluaiIn3ipOBaHHBIM YUPESKIACHUSM U
opranam Opranuzannu O0beHeHHbIX Hanuil, pernoHaibHbIM MEXKITPaBUTEILCTBEHHBIM OPTraHHM3alHsM 1
HETPaBUTENECTBEHHBIM OPTaHU3AIHSIM MPEACTABIITH eMy HHAOPMAIIUIO, OTHOCSIIYIOCS K JesitenbHocTH KomuteTa B
cootBeTcTBUM ¢ KoHBEHIIMEH.

21.Komurer npumaer ocoboe 3HaueHre MHPOPMAIIUH, TIOTY4aeMOM OT CIICIUATH3UPOBAHHBIX YUPSHKICHHHA 1
HETPaBUTENBCTBEHHBIX OPraHU3al|id, TOCKOJIBbKY Takast MHQOpPMAIUS 3a4aCTYIO SBIISIETCS PE3YIBTaTOM HEMOCPEICTBEHHOTO
HAOTIONICHHMS 32 CUTYaIlMel BHYTPH CTpaHbl. KpoMe Toro, 3T YIpe:KIeHUs i OpraHu3allii MOTYT HTPaTh BKHYIO POJIb B
KOHTEKCTE OCYIIECTBIICHHS pekoMeHIaii KomuTera Ha HalMOHATIBHOM YPOBHE.

22 Mugopmanusi, npeacrasnseMas HITO B mrceMeHHO# (opMe, TOBOJUTCS 0 CBEICHUS COOTBETCTBYIOIIETO TOCYIApPCTBA,
€CITM HET BO3PaykeHHI CO CTOPOHBI aBTOPOB. JTa MPaKTUKA ITO3BOJIAET TOCYapCTBY-YIaCTHUKY JIyHIle HOATOTOBUTHCS K
OTBETY Ha BOITPOCHI, KOTOPBIE MOTYT OBIT 3a1aHbI KOMHUTETOM Ha OCHOBE TaKoi MH(OPMALIIH, H CIIOCOOCTBYET AHAJIOTY.
Ecmu HITO Bo3paxaeT pOTUB MIPEIPOBOKIEHHS COOTBETCTBYIOILEMY IOCYIAPCTBY- Y4aCTHHKY IIPEICTABICHHOM €0
un(opmManun, Komurer He MoXkeT IPUHUMATH €€ BO BHHMAaHHE B XOJIe MANora C 3TUM FOCYJJapCTBOM.

23 HernpaBUTENbCTBEHHAS: OPraHU3AIIMS BO BPEMS CECCHU MOYKET TaIoKe 00PATUTHCS C MPOCKOOH O MPEIOCTABICHUH BO
Bpemst ceccun Komurery nHgopmanuu B yetHo# opme. Ha Takux OprdrHTax, MOCBSIICHHBIX KXK/BINA Pa3 JIKIIb OIHOMH
CTpaHe, IPUCYTCTBYIOT TOJIBKO WieHb! Komurera.

IIpouyue Bonpockl
Compyonuuecmeo c opyeumu opeanamu Opzanuzayuu Ooveounennvix Hayuii no npasam uenosexa

24 KoMuTeT B3aUMOJICHCTBYET C APYTHMMH JIOTOBOPHBIMU OpraHaMH IT0 TPaBaM YeNioBeKa, OCOOCHHO IO BOITPOCaM,
CBSI3aHHBIM C METOZIAMH PA0OTHI, IIOCPEACTBOM YJaCTHsI B MEKKOMHTETCKIX COBEIIRHUSX M COBELIRHUSIX NpeicenaTenei
JIOTOBOPHBIX OPraHoB 110 mpasaM yenoBeka. OH Taroke | HemocpencteeHHo U depes Cexperapuar | ocymecTsier
PpEryJspHBIE KOHTAKTBI C PYTMMHU OpraHamy 1 MexaHnn3mamu Opranuszaiyn OObeanHeHHbIX Haruii, 3aHnMaronmmMucst
HETOCPEICTBEHHO BOIPOCAMH TIBITOK, HanpruMep co CriennambHbIM TOKTATIUKOM IO BOIPOCY O MbITkax Komuccun mo
npaBaM denoBeka U CoBeroM roneuntesel JJoopoBonbHOro qoHma st JKepTB MBITOK. LIeNb TakiX KOHTaKTOB COCTOUT B
obMeHe nHdopMarrei, KOOpIUHAIINK JISITSILHOCTH Y HEJOMYIICHHH TyOTPOBaHUSL.

3aaenenus u 3ameuanus oowezo nopaoka, npunumaemsle Komumemom

25 .KomuteTr npuHUMAET 3asBJICHHUS, U1 TOTO YTOOBI 0OPAaTUTh BHUMAHUE HA BaXKHBIE COOBITHUS U BOIIPOCHI, CBSI3AHHBIE C
ocyiectBiieHeM KoHBEHIIMY, OTMETUTh HX 3HAUYEHHE U PA3bACHUTH CBOKO IIO3ULIMIO I10 TaKuM BorpocaM. Komurer moxer
0 CBOEMY YCMOTPEHHIO BBICTYIHTS C 3asBICHUEM CAMOCTOATEILHO UITH COBMECTHO C APYrMMH opranamMu OpraHu3aim
O0beauHenHbIx Hanuil. CoBMecTHBIE 3as1BJ1eHUs OOBIMHO BBITYCKAIOTCS B CBS3U ¢ MexayHapoqHbIM HeM OpraHu3aiuu
O6nemHeHHbIX Harmit B moiep KKy 5KepTB IIBITOK.

26.KoMuTET MOKET TakoKe TPHHIMATD 3aMEYaHs OOIIETO IMOPSIKA TT0 KOHKPETHBIM TONIOXKeHHsIM KOHBEHITNH HiTH
BOIIPOCAM, CBS3aHHBIM C UX OCyIecTBIICHHEeM. Tak, Harpumep, B 1997 romy ObUIO IPUHSTO 3aMeyaHKe OOIIETO MOpsiika 00
OCYILECTBJICHHH CTaThU 3 B KOHTEKCTe cTaThi 22 KoHBeHLuMe.

Ipumevanust

aCAT/C/3/Rev.4.

bCAT/C/4/Rev.2 B oTHOIIIGHHH TTepBOHAYATBHBIX 10KIa0B U CAT/C/14/Rev.1 B OTHOLICHHUH MEPHOIMYECKUX IOKIA/IOB.
cllynxr 2 npaBuna 66 mpaBUII IPOLETYPHIL.

dllynkr 1 mpaBuna 68 mpaBwil MPOLIEAYPHL

eA/53/44, mynkr 258, nm Ilopbopka 3aMeyaHuit 0OLIEro mopsiaka M 0OIMX PEKOMEH A, ITPHHATBIX JI0TOBOPHBIMH
opranamu 1o npasam yenoseka (HRI/GEN/1/Rev.6), ctp. 3751377.
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A. PemieHust 1o cyiecrBy

Coo0wenue Ne 135/1999

IMpencrasneno: C.I'. (mpencrasneH aagokaroM, rhxoit Mapuerroii Timmep)
INpeanonaraemast skepTBa:3asBUTEND

locynapcrBo-yuactHuk:Hunepnan st

Jara npencraBnenus xanoowi:19 uromns 1999 roga

KomuTteT npoTuB NBITOK, YIpeKIEHHBIN B COOTBETCTBUM CO cTaThel 17 KOHBEHIMM POTHUB MBITOK U APYTUX )KECTOKUX,
0eCUeIIOBEUHBIX HJIH YHHKAIOIMX JOCTOMHCTBO BUJIOB OOPAIICHNUS M HAKA3aHU S,

Ha cBoeM 3aceqanuu 12 mMas 2004 rona,

3aBeplmMB paccMoTpeHue xanoosl Ne 135/1999, npencrasnenHoit Komurery npotus nbitok C.I'. B COOTBETCTBIH CO
crarbeid 22 KOHBEHIINH MPOTHB TBITOK U PYTHX )KECTOKUX, OSCUEIIOBEYHBIX M YHIKAIOIMX JJOCTOMHCTBO BUIIOB
00pallicHUs U HAaKa3aHWS,

NPUHSB BO BHUMaHKE BCIO HHQOPMAIINIO, TPEACTABICHHYIO €My 3asIBUTEIIEM, €T0 aIBOKATOM M TOCYAAPCTBOM-YJaCTHUKOM,
MIPUHUMAET CIEYIOIEE PEIIEHUE B COOTBETCTBUH C IyHKTOM 7 cTaThu 22 KoHBenmu:

1.13asBurenem sistercst C.I., rpaxmanud Typrwm, poquBumiics B 1965 rofy, KOTOpBIN B HACTOSIIRE BPEMS IIPOKUBAET B
Hunepnanpax u oxwuaet BBICKUIKM B Typruio. OH yIBEpXKIaeT, 4To ero MPUHYIUTENBHOE BO3BpaIleHHe B TypLiuio sIBUTCS
HapymeHneM Hunepnaniamu cratbi 3 KOHBEHIMU TPOTHB MBITOK U JPYTHX KECTOKUX, OSCUETOBEYHBIX HITH YHXKAIOIIX
JIOCTOMHCTBO BHIOB OOpaIleHus U HakazaHusl. OH IIPEJICTABIIEH aIBOKATOM.

1.218 aBrycra 1999 roga Komuter npenpoBomn 3Ty xkano0y rocynapctBylydacTHHKY. B cooTBeTcTBHE C ITyHKTOM 9
npaBuia 108 cBonx mpaBui mpoueaypsl Komuter mpocus rocyiapcTBO-y4acTHUK HE BBICHIIATH 3asBUTENS B TypIIHIO, ITOKa
€ro JIeN10 HaxoauTcsl Ha paceMoTpenuu Komurera. B cBoeit Hote oT 13 okrsi6ps 1999 rona rocynapcTBo-y4acTHUK
COOOIIIIIO O CBOEM PEIIEHUH YIOBICTBOPUTE 3Ty IPOCHOY.

DakTbl B M310Ke HUH 3asiBUTEJISA

2.13asBUTENb SBISETCS TPXKIAHUHOM TYPIIMU KypICKOTO STHUYECKOTO IIPOUCXOKIEHHS 13 Topona barmaH,
PacMoNoKeHHOro B BocTouHOM yactu Typin. B 1993 roy oH cran cropoHHrMKoM HarroHansHOTO (poHTa 0CBOOOKICHHS
Kypmucrana (EPHK) - momtiyeckoro kppina KPIL B 1994 romy 3asButesb BeTynui B wiieHbl HapoaHo-1eMOKpaTHIeCcKOi
napruau (XAZEI). OH nprcyTcTBOBaT Ha COOPaHMSIX, @ TAKoKe COOMPAIT JICHBIY U TIPOIOBOJIECTBHE TSl KypIIOB, KOTOPhIS
OBbLTH BEIHY)KZIEHBIA IOKUHYTH CBOY JIEPEBHH H IIEPECENUTECS B batMman.

2.219 mapra 1995 rozna 3asBUTENb OBLT APECTOBAH BMECTE C CEMBIO IPYTHUMH JIMLIAMH, IPHYEM ITPUUHHBI apecTa He
YKa3bIBAKOTCS, U COJIEPIKAJICS TIOZI CTpakel B TeueHue 15 pHeid. OH yTBEpIKIaeT, YTo B 3TOT MEPUO OH HECKOJIBKO pa3
TOZIBEPraJICs MbITKaM, B PE3yJIbTaTe KOTOPBIX HA €r0 CIIMHE U JIEBOM HOTE OCTAIIMCH IpamMbib.

2.310 mast 1997 roza 3asiBHTENH OBUT apECTOBAH YETHIPHMS TOJIUIICHCKAMI, KOTIa OH HaIPABIIUICS HA COOPaHUE TYPEIKOI
Acconmanun nipaB 4yenoseka (VX]1). EMy 3aBsi3anu 11a3a ¥ BBIBE3NH B OIS, T7Ie TONHIIEHCKAE OOCIIRIIN €10 YOUTb, €Ci OH
HE CTaHeT UX OCBeIoMUTENeM U He cooOimT dammtin couyBctByronmx KPIT, EPHK u XAJIEIL 3asButens ucmyraics U
COMIACHJICS COTPYTHAYATh C TIOJIUIIMEH, TTOCIIe YeTo OH ObLT 0cBOOOKIeH. BriocnencTBuy OH Havall CKpbIBaThCs U 14 Mast
1997 roma 6exan B CramOym. 29 mast 1997 roza o Beuteren u3 Typruu B Humepianms! 1o (anbImBoMy Mactopry.

2.41To npulObiTiy B Huptepian bl 3asiBUTEN Y3HAT OT CBOETO OTIIA O TOM, YTO OH Pa3bICKHMBAETCS BIIACTSMH, YTO JIOM €T0
CEMBHU HAXOAMTCS TO]T HAOIFOJICHUEM | YTO MOJIUIIHMS HECKOJIBKO Pa3 AOMpAIlMBalia ero OTLA C IEJIb0 BBIACHEHHUS
MecTonpeObIBaHMs €ro chiHac. OH TaloKe Y3HaJI, YTO TTOJIMIIMS HalpaBUIIa €ro OTILY TMCBMEHHOM 3a1poc MPEeICTaBUTh
MH(OPMAIIUIO O €0 MECTONPEOBIBAHIH.

2.529 mast 1997 rona 3asiBUTENH MOMAT XO/IATANCTBO O MPEIOCTABICHUH eMy yoekua B Huyepianax. DTo xomaraiicTBo
OBLTO OTKIOHEHO CTaTC-CeKpeTapeM MUHUCTEPCTBA FocTHLNHK 13 aBrycra 1997 roga. 25 aBrycra 1997 ropa 3asBuTens
00paTHIICs K CTAaTC-CEKPeTapio MUHUCTEPCTBA FOCTHLIMH C IIPOCHOOI O IepecMOTpe ITOTO PeleH s, KOTopast Oblia
oTKIOHEeHA 29 ceHTsI0pst 1997 rofa. AneIuIAIus B CBS3U € OTKA30M CTaTC-CeKpeTapsi MPeIOCTABUTE YOXKUIIE OblIa
OTKIIOHEHa OKPYKHbIM cyfoM ['aaru 23 uronst 1998 ropa. Brociencrsuum 3assurens Boiexan u3 Hunepnannos B Jlanurod
TIOZIaTT XOAATalCTBO O MPEIOCTaBICHUH eMy YOSKHIIR B 5TOH CTpaHee.

2.614 depainst 1999 rona 3asutens nokunyn Jauuto u 15 ¢eBpais 1999 rona Bephyicst B Hunepnanpl. Bekope mocne
sTorof oH IPUHSI ydacTye B IEMOHCTpALUM, KOTOpas ObLla OpraHW30BaHa B 3HAK IIPOTECTA IIPOTUB NEHCTBUIMA
npaBuTenbeTBa [perin, npuBemImX K apecty Admyiiaxa Omkanana, 1 KOTopas 3aBepIIach TeM, YTO TPUOIII3UTENFHO
200 KypIoB, B TOM YHCJIE U 3aBUTENb, 3aHUTM pe3uaeHITHI0 rocna ['perru B ['aare. DT0T 3axBat MmoMydus HIMPOKUH
MEXIyHapoaHbIH pe3oHanc. Cpencta MaccoBoit HHGopmaruu Typruu Ha3Bamu oToT 3axBatr "akuueii KPII", a ero
YYaCTHHKOB - "Teppoprcramu’. [locie Toro, Kak pesuaeHIus mocia Oblra 0CBOO0XKIEHA, 3asIBUTEIH ObUT apECTOBAH B CBS3U
¢ yuactueM B ee 3axsare, a 20 depais 1999 rona oH ObUT MOMEIICH B U30JITOP JUIS HHOCTPAHIICB U BIIOCIICICTBUN
IIPUBJICYEH K YTOJIOBHOM OTBETCTBEHHOCTHE.



2.723 deBpaist 1999 rona 3asBUTEND, HAXOLICH B M30JITOPE WISl HHOCTPAHIIEB, 00paTHiICs K BiacTsiM Huneprmannos co
BTOPBIM XOJIATAHCTBOM O ITpeIocTaBIeHUN eMy yoexxuig. 19 Mapra 1999 rona crarc-cexperapb MUHHCTEPCTBA FOCTUIIH
BBIHEC PEIICHUE O HEMPUEMIIEMOCTH XOJaTaliCTBa O PEAOCTABICHUH Yoexulgh. Aneuisiys o NOBOY 3TOIO PEILeHMS,
HaIlpaBJIeHHAs B OKPY)KHO¥ cyr "aarn, Opu1a oTKIoHeHa 7 Mast 1999 roma.

2.83asBUTeNb YTBEPKIAET, UTO, IIOMUMO 3axXBaTa pe3ueHIuU nocia I'penun B 'aare, OH Taloke yd4acTBOBAI B APYIUX
TIOJITHYECKAX MEPOTIPHUSTHUSIX, OPraHN30BaHHBIX Kypaamu. B Hunepnannax oH mpHHSII ydacTre B COOpaHMSIX, KOTOPbIS
ObLH Opranu3oBaHbl B ['aare u ApHeme B 1997 romyi, "‘ropskectBax”, cocrosiBumxcs 15 aBrycra 1997 rona 8 Muanenoypre,
"mpasaauke Hapys" 21 mapra 1998 rona B Munnentypre, npa3aHoBaHuU MeKITyHapOIHOTO JHS COMUIAPHOCTH
Tpymmxest 1 mas 1998 roga B Porrepaame u B mpoxoquBimx B 1998 roty B pszie ToJmaHICKAX TOPOZOB MOJIOIEKHBIX
tectuBansx "Maznym Jloran". B JlaHuu oH nprcyTCTBOBaJT Ha cOOpaHusX B KorneHrareHe, Ha KOTOPBIX paclipoCTPaHsITUCh
JIMCTOBKY HEU3BECTHOTO COJICPYKAHMS, U yJaCTBOBAN B TOM, YTO OH Ha3bIBACT "PA3TYHBIMHA MEPONPHSATHAMH, CBS3aHHBIMA
¢ apectoM Abxymutaxa Omkanasa'j. OH TakoKe TOBOPHT O CBOEM yJaCTHH B psiie "MepOIIpHATHIA, OpraHN30BaHHBIX KypHamMu'”
B ['epmannu, ®pantyu u benbrim.

2.93asiBuTeNb CChUIACTCS HA OOIIYIO CHTYAIIHIO B 00J1aCTH TIpaB YeioBeka B TypIIMU, M B YaCTHOCTH Ha JOKIAIbI psiaa
HEIPaBUTENbCTBEHHBIX OPraHU3alMid 1 MIPABUTENIBCTB, KACAFOIIMECS IPAKTUKA IIPUMEHEHHs TBITOK B Typruu. OH
CcchlIaeTcsl Ha IOKIaIbl opranu3aimy "MexayHapoaHas aMaucTus 1 OpraHuzanyy 1o HabJIIOIEHHIO 33 OCYILIECTBIICHUEM
TPaB YeJIOBEKa, KOTOphIe ObLTH OMyONMKOBaHbI B 1999 rojy v B KOTOPBIX TOBOPHUTCS, YTO TIBITKK B TYpIIMH SIBJISFOTCS
"obmenpuHATOR" M "IMPOKO pacpocTpaHeHHOW " TpakTHKOM. Taroke yroMuHaercst TokIaa EBporieiickoro koMurera o
TPEIYTPEIKICHUTO TTHITOK M OECUETIOBEUHBIX WITH YHIDKAFOIIIX JJOCTOMHCTBO BUJIOB OOPAIICHHUS VT HAKA3aHHS OT

23 ¢eBpaist 1999 rozia, KOTOPBII TIOCBSIICH MTOE3IKE YWICHOB 3TOro opraHa B Typiuto B 1997 roy U B KOTOPOM OTMEUAeTCs,
YTO CYILECTBOBAHHE IIPAKTHKH MPUMEHEHUsI TBITOK B Typriuu 1 ee MacIraObl SBJISIOTCS I0Ka3aHHBIM (JAKTOM, He
BBI3HIBAIONIMM HUKAKIX COMHEHHH. B 4acTHOCTH, aBTOp CChUIACTCS Ha OIMyONIMKOBaHHBIH B 1999 romy nokia
[IIBefinapckoit accolpay Mo okazaHuio nomomw oexxennam (Schweizerische Fliichtlingshilfe), B koropom coobmaercst 06
"yXyIICHHH TIOJIOKEHUS B 00JIACTH TpaB 4esioBeka B Typruu B cBsi3u ¢ apectoM Jmzepa KPIT Aoymiaxa Ompkanana' n
OTMEUAeTCsl, YTO K IPYIIaM, KOTOpbIe MOTYT OIBEPIHYTHCS IIBITKAM T10 X BO3BPAILEHUIO B TYpIIHIO, OTHOCSTCS YWiIECHBI U
couysctByronme XAJEIL a Tatoke nu1a, ydacTBYFOLIE B AEITEIbHOCTH HE3AKOHHBIX TAPTUI U OpraHU3alui.

Kanooda

3.3asBUTEIb YTBEPXKIAET, YTO B CITydae €ro BO3BpaIlEHUs B TypIIHIO éMy IPO3UT OIACHOCTb MOABEPTHYTHCS ITBITKAM U YTO
€0 BBICBUIKA Oy/IET MPEICTAaBIIATh COOOH HapyieHue crtathi 3 KoHBeHIH. PUCK ITOJIBEPrHYTECS MBITKAM 00YCIIOBIICH, KaK
YIBEPKIAETCs, TEM (JAKTOM, UTO OH SIBJISIETCS MOJIOABIM UEIOBEKOM KYPZACKOTO IIPOUCXOXKIICHHS, KOTOPBI paHee yKe
TMIOZIBEpraJICs MbITKaM B TypIyu, a TakKe TeM, YTO OH yJacTBOBAI B TIOJIMTUYECKON JICATEIIBHOCTH Kak BHYTpH Typuuu, TaK
U 3a ee mpezenamy. B 9Toil cBs131 OH 3asBIISIET O CYIIECTBOBAHNH PEATFHON OMACHOCTH TOTO, YTO TYPEIIKUM BIIACTSIM
W3BECTHO 00 €ro yJacTuH B 3axBaTe pe3uAeHIMy nocia ['peryu B [aare.

3amMeuaHus rOCYIapPCTBA-yYACTHUKA 10 BOIIPOCY O MPHEMJIEMOCTH U TI0 CYIIECTBY 7KaJI00bI

4.1B cBoeii HoTe OT 13 OkTs10pst 1999 rozia rocyaapcTBO-y4acTHUK COOOIIIAIIO, YTO Y HETO HET BO3PaYKEHUH IPOTHB
MPHEMIIEMOCTH COOOIICHHST; €0 3aMeYaHHsI IO CYIIECTBY JKaI00BI ObLTH U30XKEHBI B HOTE OT 18 deBpass 2000 roga.

4.2T'ocynapcTBO- yJaCTHUK YTBEPIKIAET, UTO BBICHLIKA 3asBUTEN HE IBUTCS HapyleHueM ctatbi 3 Konsenuuu. OHO
HPUBOUT ONHCAHKE FOPUINIECKIX IIPOLIEyp MOJaur XoaTaiicTBa O IPEIOCTaBICHHH CTaTyca OexeHIa B Huneprmanmax u
HPOLIETYPBI PACCMOTPEHHS AMEIUBIINI Ha PEeIeHHs aAMIHUCTPATUBHBIX U CyeOHBIX OpraHoB. COOTBETCTBYIOIIHE
[IPABOBBIC PAMKH BbLIAYU HHOCTPAHIIAM Pa3peIleHHs Ha BBE3/ B CTPaHy U UX BBICBUIKU COZIEpXKaTcs B 3akoHe 00
MHOCTPAHIAX U COOTBETCTBYIOIMX [OI3aKOHHBIX aKTaX. VIMMUIPalMOHHBIE BIIACTH IIPOBOJAT C JIULAMU, TIPOCSILIAMU
yOexuIIR, IBe OeceIbl, IIPH 3TOM B paMKaX BTOPO Oecelbl OCHOBHOE BHUMAHHE YIEACTCS IPUUMHAM, 10 KOTOPBIM
COOTBETCTBYIOILEE JIUIIO MTOKUHYIIO CTPaHy MPOMCXOKIEHNs. beceibl MOryT MpOBOAUTRCS B IPUCYTCTBUU a[]BOKATA.
IpocuTens yOeKHIIRA MOydaeT KOMHIO T0KIaa, OATOTaBIIMBAEMOr0 110 HToraM Oecel, ¥ pactioyiaracT JBYMs JHSIMH TS
TpeZICTaBICHNS UCIPABICHUH NI JOTIOHEHHH K 3ToMy A0KTaTy. COOTBETCTBYIOIEE PEIIEHHE BBIHOCHTCS COTPYAHHKOM
Ciyx0b1 umMMuTparuy 1 Hatypanuzanuu (CHH) oT uMeHH craTc-cexperaps MUHUCTEpCTBa rocTunuy. Eciu xonaraiicTo
OTKIIOHSIETCS], 3 BUTENb MOXKET IIOJIATh IIPOTECT, M B 3TOM CITydae XoJaTaiictBo Oyner BHOBB paccMorpeHo CHH. B
HEKOTOPBIX CHTYAIHSX 3Ta CIyK0a IOIDKHA 3aMpalmBaTh MHeHNE KOHCYITBTaTHBHOTO KOMITETA 110 JIeNIaM HHOCTPAHIIEB
(KKJIW). 151 cTaTc-cekpeTapst MUHUCTEPCTBA FOCTULIMH TOTOBUTCS PEKOMEHIAINS, HA OCHOBE KOTOPOH OH BBIHOCHT
PpEIIeHHE M0 ATOMY IPOTECTY. B ciydae oTKIIOHEHHS TpoTecTa MOKET ObITh IOJJaHA aEJUIALS B OKPY)KHOH Cy/I.

4.3I'ocynapcTBO- yJaCTHUK HAIIOMUHAET, YTO MUHUCTEPCTBO MHOCTPAHHBIX JIEN IEPUOANUYECKH BBITYCKAET IOKIAbI O
HOJIO’KEHUU B CTPaHaX IPOUCXOXKIEHUS, KOTOpBIE Ciryar nozactopbeM w1 CHH npu paccMoTpeHun XoaTalicTB o
HpeziocTaBIeHHN yoekuI. [Ipu cocTaBneHHH 3THX IOKITaIoB MUHHUCTD UCHONB3YeT IYONHKyeMble HCTOUHHKH, a TakoKe
JIOKIIaJIbl HETIPaBUTENIbCTBEHHBIX OpPraHU3allii ¥ IUIUIOMaTHUYECKUX IIpesicTaBuTenbeTB Hunepnanaos. B cBoem nowiaze ot
17 cenrsiopst 1999 roma MUHHCTP OTMETHII, YTO, XOTS ITOJIO’KEHHE B 00IACTH TIPaB YenoBeka B Typuu sBiisteTcst
"0e3yCcNIOBHO HEOIArONPHUATHBIM'", pACIIMPEHUE MEXTyHAPOIHOMN JESTeIBHOCTH B 00JIACTH MOHUTOPHHIA MTPUBETIO K
YIY4IIEHUIO CUTYalluK B psze obnacteil. Kak ykasbIBanoch B JOKIajie, MHOTHE CTydad HapyLIEHHUS IIPaB YelIOBEKa CBSI3aHbI
¢ "KypZACKIM BOIIPOCOM" M CONIPSDKEHBI ITTABHBIM 00pa30M C OTpaHIYCHIEM IPaBa Ha CBOOOTY BEIPKEHIS MHEHHUS H
cBoOoIy cobpanuii. B qokmazie oTMeuanock, 9To Kyp/bl, HOIBEPTAIOIMEcs IPECIeIOBAHNSM, B IPHHIIUIIE MOTYT
MIOCENIUTHCS B KAKUX-TTMO0 Apyryx paitoHax Typruuu 1 4To B GOJBIIMHCTBE €BPONCHCKUX CTPaH MOJIOKEHHE, CYLLIECTBYIOLIES
B Typrmu, He paccMaTprBaeTCs B kKaueCTBE OCHOBAHUS Il HEBO3BPAIIEHNS B 3Ty CTPaHY JIUI], KOTOPEIM OBLIO OTKA3aHO B
MPENIOCTABIICHUN YOSXKHUIIR.



4.4T ocynmapcTBO-yJaCTHHIK HOAIEPKUBACT, UTO IPABUTENECTBO HUlepiiaHIoB MOCTOSHHO CIIGANT 3a MTOJIOXKEHIEM B
00macTH npaB 4enoBeka B Typimu 1 uto B urone 1999 rona BeIchUTKA KypAoB B Typiiuio Obliia MPHOCTAHOBIICHA B CBSI3U C
MOCTYIHBIIMMU COOOIICHUSIMU O KOHUMHE OBIBIIETO IIPOCUTENS YOSKUIIR, KOTOPBIM ObUT BRICTAH B Typliuio B anperne

1999 roga. B cBoem nuceme ot 8 aexabpst 1999 ropa crarc-cexperapb MUHICTEPCTBA IOCTULIMY 3asBUIL, YTO C Y4ETOM
PE3YIIBTAaTOB MCCIIEOBAaHNH, TPOBEACHHBIX MUHUCTEPCTBOM MHOCTPAHHBIX JIef, OBLIIO IIPUHSITO PeieHHE O BO30OHOBIICHUH
BBICBUIKHK.

4.5Yr0 KacaeTcst KOHKPETHBIX OOCTOSATENBCTB 3asBUTENSL, TO TOCYAPCTBO-yJaCTHUK KPaTKoO H3naraeT nHgopManuto,
KOTOpYFO 3asBUTeNb IpercraBi CHH B xoze mepBoii 1 BTOpoit Oecet OTHOCHTENBHO €10 JAesTeNbHOCTH B Typrmu u
o0partreHus1, KOTOPOMY OH TIOZIBEPICSI CO CTOPOHBI TypelKuX Biactell. OHO OTMEYaET, YTO B CBOMX PEIEHMsIX OT 13 aBrycra
1 29 cents0ps 1997 roza crarc-cekperapb MUHICTEPCTBA FOCTHILIUH TIPHILE K 3aKTFOUYCHHUIO, YTO 3aIBUTENb HE SBIISCTCS
OEXCHIIEM U YTO B CITydae er0 BO3BPAIEHUS eMy HE YTPOXKaeT peaibHast OIIaCHOCTh ITO/IBEPTHYTHCS OeCUeIIOBEHHOMY
00OpaIIEHHIO TT0 CMBICITY cTaThil 3 EBponeiickoif KOHBEHIIMH O 3aIiTe IpaB dernoBeka. 23 mroms 1998 roma okpyxHOI cyn
laary OTKIOHWIT aneIALUIO 3asiBUTENS. Bropoe XoqatalicTBo 3asBUTENS O NPEAOCTABICHUH YOXKUIIA ObLIIO OTKIOHEHO
19 mapra 1999 roza, 1 370 pereHre ObLIO MOATBEPXKACHO B paMKaXx areIUSIIMOHHOIO MPOU3BOJICTBA B OKPY)KHOM CyZIe
Taaru 7 mast 1999 rona. ['ocynapcTBo-y4acTHHK COOOIRET, YTO B PE3yNbTaTe MPOIECCYATbHBIX ISHCTBHI, KOTOPBIE aBTOP
MIPEIIPUHSUT B CBSI3U C €TI0 TIOMELIEHUEM B U30JITOP JUISl KHOCTpaHIIEB, 1 ceHTsI0ps 1999 roa Ob11o NpUHSTO peleHre 00
OTMEHE TIPUKa3a O €T0 3ajIepKaHHH.

4.6I ocyapcTBO-yJaCTHUK OTMEYAET, YTO HAIMYKE B TOM WIIM MHOM CTpaHe MOCTOSIHHON NMPAKTUKU IPYObIX HapYILIEHUH
IIPaB YEJIOBEKA KaK TAKOBOE HE SIBJIIETCS IOCTATOYHBIM OCHOBAHUEM I BBIBOZA O TOM, YTO KOHKPETHOMY JIMILY, B CITydae
€T0 BO3BPAILEHNS B 3Ty CTPaHy, OyJeT yrpokaTh OIACHOCTh MPHMEHEHHS IIBITOK; JOJDKHBI CYIIECTBOBATh KOHKPETHBIC
JI0Ka3aTeNbCTBA, YKa3bIBAIOLME Ha TO, YTO 3TO JIMIIO JIMYHO IoABEPrHeTCs Takoi omacHocTul. CoOTBETCTBYIOIIEMY JIUITY
JIOJDKHA YIPOXKaTh peanbHasl, PeICKazyeMast M JTMYHAas OaCHOCTb IIOABEPTHYTHCS IIBITKAM B CTPAHE, B KOTOPYIO OHO Oyzier
Bo3BpatieHom C y4eToM JOKIAN0B O MOJIOKEHUU B OTAEIBHBIX CTPaHAaX, OATOTOBJIEHHBIX CAMUM IOCYIAPCTBOM-
YYaCTHHKOM, OOIIRs CUTYyalHs B TypIiuu He SBJIAETCS TAKOBOM, YTOObI MOXKHO OBLIIO CUMTATh, UTO JiHIaM u3 Typuuu,
BKJIFOast KYPJIOB, YTPOXKAeT OOLIAsI OITACHOCTH ITOIBEPTHYTHCS ITBITKAM.

4. 7T ocynapcTBO-y4aCTHHK YTBEPIKIACT, UTO MOJIMTHYECKAs EITeILHOCT, KOTOPOH aBTOP, IO €r0 YTBEP)KICHHUIO,
3aHUMaIC B TypIuu, He IPEATIONaraeT, YTo OH CTaHeT OOBEKTOM 0CO00T0 BHUMAHUSI CO CTOPOHBI TYPELKIX BacTei. Jta
JIeSITENTBHOCTD ObJ1a HECYILECTBEHHOM 0 CBOEMY XapaKTepy M COCTOsUIa, B YACTHOCTH, B cOOpe CpelcTB. ABTOpP HE
YIBEp)KIIAJI, 9TO OH 3HaeT Apyrux wieHoB EPHK 1 4to oH BEIMONH:T Kakue-o0 crieuaibHble QYHKINH B PaMKax STOMH
rpymmsl. Ero yaactue B nesrrensroctr XAJIEI cBomuioch ik K IPUCYTCTBHIO Ha coOpaHmsx. OH He
MPOIEMOHCTPHPOBAJI, YTO B CBSI3U € TOH ASSTEILHOCTBIO OH ObLT IOCTaBJIEH TYPELIKMMH BJIACTSIMU Ha CHICIIHANIBHBIN YUeT.
OO0 5TOM CBUJIETENIECTBYET TOT (PAKT, UTO BJIACTH, y3HAB B Mapte 1995 rozaa o ero unencrse B XAJIEIL nmomHocThIO
ocBoOoIH ero B ampene 1995 roman.

4.8l ocynapcTBO-yJaCTHUK OTMEUACT, YTO 3asBHTENb TPEICTABIU IPOTHBOPEUHMBYEO HHPOPMAIIHIO 00 0OCTOSTEECTBAX €10
apecra 10 mas 1997 roma. BolniepBbix, B TOKIaIaX roCyAapCTBa-y4acTHUKA O CUTYAIIMU B CTPaHE YKa3bIBACTCSI, YTO BCE
MecTHble oTaeneHus MIX]], o myTH B 0IHO U3 KOTOPBIX M ObLT SIKOOBI apeCTOBaH 3assBUTENb, ObLIN 3aKPHITHI. 3asIBUTEIIb HE
CMOT TOYHO COOOIMTH, TIIe Haxomsioch otaernenne X1, BolBTOpbhIX, OH IPeICTaBIII TPOTHBOPESUHBYIO HHPOPMAITHIO O
BPEMEHH Pa3IYHBIX COOBITHH, MPOUCIEIIMX B HOUb Ha 10 Mast 1997 roma. OH yTBepsKIa, 9T0 HaXOAMJICS TI0]] CTPaKeit
JI0 TIOJIYHOUH, a 3aTeM I10CTIe ABYXYacOBOW MOE3IKM B aBTOMOOMIIE OTPAIIMBANICS €Ile B TEYEHHE ABYX YacoB. JTO HE
COITIACYETCS C €T0 3asBJICHHEM O TOM, YTO BITOCIICCTBHH B 2 yac. 30 MUH. yTpa OH OBUI IOCTaBJICH B €0 POJTHOH TOPOJI.
Kpome Toro, rocynapcTBO-yJdacTHUK CIMTAET HEMPABIOMOAOOHBIM BHITEKAIOIEE U3 COOOIIRHUSI aBTOPA OOCTOSITENTECTBO,
YTO JIMILY, KOTOPOE BIIACTH CUNTAIN MOTEHIIMATBHBIM OCBEIOMHTENEM, HE OBLIO Cpa3y MPeyIoyKeHO Ha3BaTh (AMUIIMN
wienoB KPITu XAJIEIL OHO NpUXOIUT K 3aKIIOUEHHIO, UTO, IIOCKOJIBKY BJIACTH HE JAIM €My KOHKPETHBIX MHCTPYKLMH
OTHOCHUTEJIBHO €ro 33/1a4 Kak ocsezomutests v ocie 10 mast 1997 rona octaBuim €ro B OKOE, OHU HE CUUTAIIH €70 BaKHON
(urypoii B orrnosuiun. B xoze ero Bropoit 6ecenpl ¢ corpynHukamu CHH 3asBUTENL COOOIIA, UTO OH SBJISUICS JIUIIH
naccuBHbIM wieHoM XA/IEII u He 3Han aktuBHBIX WwieHoB EPHK. IloaTomMy rocynapcTBo-ydacTHHK HE CUUTAET, YTO
TYpEIIKHE BJIACTH PACCMATPUBAIOT aBTOPA COOOIIRHUS B KAUEeCTBE BaXKHON (MTypBI KypIICKOH Ormo3utiuy. ['ocynapcTBo-
YYaCTHHK JA00ABIISET, YTO 3aMpOC, HANPABICHHBIN MONMUINEHN OTILy 3asBUTEIS O MPEACTABICHUH CBEICHHH O
MECTOHAXOXKIICHUH IIOCTIEIHETO, He MPEeIoiarajl HUYero II0Xoro, ¥ yTo HHGOpMAIKs OTIa O TOM, YTO BJIACTH
HHTEPECYIOTCS] MECTOHAXO0XICHUEM €T0 ChIHA, HE 3aCITy)KUBAET JOBEPHs], TOCKOJIBKY OTIIA HEJb3s pACCMAaTPUBATh B KAYECTBE
HCTOYHHMKA 00BEKTHBHOW MH(OPMAIIMHU B CBSI3U C KAJIOOOH €ro ChIHa.

4.9Uto KacaeTcst yTBEp)KACHHS 3aBUTEIS O €70 MOJMTUIECKOM JIEITENFHOCTH 32 MpezenamMy TypLuu, TO TocyIapcTBO-
YY4ACTHUK OTMEYAET, YTO OHO HE OBLIO MOJIKPEIICHO KAKUMHU-JIOO JI0KA3aTeNIbCTBAMH U YTO B JIFOOOM CITydae 3Ta
JIeITEITHOCTD He HOCHJIA CYIIECTBEHHOTO Xapakrepa. OHO OTKIOHSET KaKk HEOOOCHOBAHHOE YTBEPIKICHHE O TOM, 9TO 00
9TOH AEATENEHOCTH MOYKET ObITh U3BECTHO TYPELIKIM BJIACTSM. UTO Kacaercst yqacTHsl 3asBHUTEIS B 3aXBaTe PE3UICHIINI
nocia I'peruu B ['aare, To yronoBHOe Je/10 MPOTUB HETO ObLIO MPEKpAIieHO BBUAY OTCYTCTBHS JOKAa3aTeNbCTB. Jaxke ecrm
TYPELIKUM BJIACTSIM U CTaJI0 U3BECTHO 00 YUaCTHH 3asIBUTENIS B 3TOM HHIUJICHTE, 3Ta aKLHs HE MMENa SIBHO BBIPaXKEHHOIO
OITIO3UIIMOHHOTO XapaKTepa JUIsl TOTO, YTOObI CENaTh €T0 0OBEKTOM MPECIIeIOBAHFISL

4.10I ocymapcTBO-yIaCTHHK OTMEHAET, UTO KECTOKOE OOPAIIPHIE0, KOTOPOMY SIKOOBI ITOIBEPICS 3asBUTENb BO BPEMS €10
apecta B Mapte 1995 roza, He sBIsieTcs penraronmM (AKTOPOM C TOUKH 3pEHHsI paccMaTpuBaeMoro Borpoca. ToT ¢akr, 4to
3asIBUTENb PaHEe MOABEPIayICs IIBITKAM, SIBJIAETCS JIMIIL OAHUM M3 COOOpaXKeHUi, KOTOpBIE, COIVIACHO 3aMEYaHHIO O0IIETo
nopska Komurrera, cremyer nprHAMaTh BO BHIMAHHE P PACCMOTPEHHUH KaT0OBI B COOTBETCTBHH CO CTaTheit 3.
TocynapcTBO-yJ4acTHHK OTMEUAET, YTO JKECTOKOE OOpaILEHHE C 3asSBUTEIIEM IIOCIIE TTONUIISHCKOI 00MaBhl, KOTopast He ObL1a
HaIlpaBJIeHa JITYHO NTPOTUB HETO, HE MPEJIIONaraeT, 4YTo aBTOpY YIPOoXKaeT JIMUHAs OITaCHOCTh TOJJBEPIHYTHCS IBITKAM B
ciydae Bo3BpateHus B Typruro. KpoMe Toro, mockosbKy 3assBUTENb YTBEPXKIAET, UTO OH MOABEPIest bITKaM B 1995 roxy,



TO peds He HJeT 0 "HefaBHeM rpormioM”. M HakoHet, mocie ero ocBoboxaeH s B arperne 1995 roxa y Hero He BO3HUKAIO
Kakux-JI100 mpooiieM ¢ BiacTsamu 10 1997 ropa. C yueToM BBIIIECKA3aHHOTO TOCYIAPCTBO-YUYaCTHUK CYUTACT, UTO CTaThs 3
HapyIeHa He ObIlTa M YTO jkaJio0a SBIAETCS HeOOOCHOBAHHOI.

KOMMCHTapP[P[ 3aABUTEJIA 110 3aMEeYaHUAM IoCyAapCTBa-y4aCcTHUKA

5.1B cBOMX KOMMEHTapUsIX 110 3aMEYaHUsIM roCyIapcTBa- ydacTHUKA oT 5 stHBaps 2003 rofa 3asBUTENb OTBEPracT COMHEHUS],
BBICKA3aHHbIE IOCY/IAPCTBOM- YJaCTHUKOM OTHOCHUTEIIBHO €r0 IpaBauBOCTU. OH yIBEPAKAAET, YTO B MOMEHT €10 apecTa B
Mmae 1997 rona He Bce MecTHbIe oTAeneHns VIX/] ObUTH 3aKphITHI M 9TO B 3TOT IIEPHO 3TH OTAEIICHUS HA PETYIIAPHON
OCHOBE KaK 3aKpbIBaIUCh, TaK U OTKPBIBATUCH. UTO KacaeTCss MUMEIOIIXCS B €70 YTBEPKICHHUSX PACX0KICHNI OTHOCHTENEHO
BPEMEHH, B KOTOPOE ITPOHCXOIMIH pasinuHble coObrTrs 10 Mast 1997 rona, To OH 3asBIISIET, 9TO OH COOOIIIT
HUZICPIaHICKUM BIIACTSIM JIUIIb TPHOII3UTEIBHOE BPEMS H YTO B MOMEHT 3TOTO MHIH/CHTA OH ObLT OYeHb HCITyraH 1
TOTepsUT YyBCTBO BpeMeHHU. KpoMe Toro, OH 3asBIISET, UTO OT HETO HeNb3s TpeOOBaTh OOBACHEHUS IPHINH, TI0 KOTOPBIM
TYpPELKHE BJIACTH, TIPSKIE YEM OTITYCTHTb €ro, He HOTpeOOBaIM Ha3BaTh (AMILTHH. B 3aKTroueHNe OH OTMEYaeT, 9To
TOCYapCTBO-YIAaCTHHK He OCTIAPHBAIIO IIOIIHHOCTH ITONHIIEHCKOTO '3ampoca’’, KOTOpBIi ObUT HAIPaBIIeH €ro OTITy
OTHOCHTENBHO €10 MECTOHAXOXKICHHUS.

5.23asBUTENB YTBEPAKIALT, YTO B TypLIMH CyIECTBYET MOCTOSIHHAS MPAKTHKA HAPYILIEHHI TIPaB YeI0BeKa, YTO B MPOLTIOM
TyperKast IOJIMLUS TOJIBEPrajia €ro MbITKAMP, YTO OH 3aHMMAJICS TIOJINTUYECKON U IPYTOl JIeSTeNTIbHOCTBIO BHYTpU Typrun
U 32 ee TpefieliaMy, B CBSI3H C YeM OH HAXOJUTCS B OCOOCHHO YSI3BUMOM TTOJIOKEHUH C TOYKA 3PEHUSI OTIACHOCTH
TIO/IBEPTHYTHCS MBITKAM B CIIydae €ro BO3BPAIIEHHS, M YTO MPEICTABIEHHBIE MM CBEICHHS O TIEPEKUTOM SBILIOTCS
npasauBbIMH. [ToaToMy Komutety criefyeT npuiiTi K 3aKIIOUEHHIO, YTO BO3BpalleHue 3asBuTess B Typuuto Oyner
TpeCcTaBiIATh co00i HapyieHue cratbi 3 KoHBeHINH.

Bonpocs! Ha paccMoTpennu Komurera

6.1TIpexrie yeM paccMaTpUBaTh Kakie Obl TO HU OBLIO YTBEPIKICHUSI, COMCprKaIFecs B cooOmeHnr, KoMuteT mpoTrB
TIBITOK IOJDKEH PELMTh BOIPOC O TIPHEMIIEMOCTH 3TOTO COOOIIRHUSI B COOTBETCTBUH CO cTaThei 22 KonseHnumn. Komurer
YAOCTOBEPHIICS, KaK TOro TpeOyeT MyHKT S5 a) crathi 22 KOHBEHIINH, YTO 3TOT BOIPOC HE pacCMaTPUBAJICS U HE
paccMaTpUBaETCs B paMKax Kakoii-1mu0o Jpyroi mporeaypbl MEXIYHapOJHOIO PAcCiIeIOBAHUS U YPEryITUPOBaHUs U UTO
KaKuX-JTMOO0 JAPYIUX MPETSTCTBHI TS PEIIEHHSI BOTIPOCa O TIPUEMIIEMOCTH He CYIIeCTBYeT. KoMuTeT oTMedaeT, 9to
TOCYIapCTBO-YJaCTHUK HE BBICKA3aI0 BO3PKEHHUH MPOTUB MPHEMIIEMOCTH XKao0bl. [T0CKONIBKY KakuX-TH00 Apyrux
MPETSITCTBUI TS BBIHECEHHS PELLEHHS O IIPUEMIEMOCTH 3TOT0 COOOIIEHHS He CYIECTBYeT, KoMUTET 00BSBIISIET ano0y
MIPUEMIIEMOM U TIPUCTYIIAET K €€ PACCMOTPEHHIO IO CYILECTBY.

6.2KoMuTeT TOIDKEH PelUTh, SIBUTCS JTU PHHYAUTEFHOE BO3BpAIlieHHE 3asBUTENS B TypLnio HapyIeHHEeM 00s3aTelTbCTB
TOCYJIapCTBa-yJaCTHUKA 1O MyHKTY 1 crathy 3 KOHBEHIIMM He BBICKLIATH U HE BO3BpalRTh (‘refouler’) kakoe-1mi6o uio
JIPYTOMY TOCYIapCTBY, €CIIH CYIIECTBYIOT CEPBE3HBIC OCHOBAHMS ITONAraTh, YTo eMy MOKET YIPOXKaTh TaM MPUMEHEHHE
nbITOK. C TeM YTOOBI BEIHECTH TaKoe peleHre, KoMHUTeT TOImkeH y4ecTh Bce COOTBETCTBYOIIE OOCTOSTENIECTBA, BKITFOUAs
HaJIMYKME B COOTBETCTBYIOIEM IrOCYAAPCTBE IIOCTOSHHOM MPAKTUKU TPYObIX, BOMUIONIMX H MACCOBBIX HAPYIIEHHH ITpaB
yenoBeka. OHAKO 11eJIb COCTOUT B TOM, YTOObI ONPENEIUTh, YTPOXKAET JIM JITYHO COOTBETCTBYIOLIEMY JIMILY OITACHOCTh
MPHMEHEHHS TIBITOK B CTpaHe, B KOTOPYEO OHO OyzieT BO3BpaIleHO. B COOTBETCTBHM ¢ MpaBOBO# MpakTHKoi Komurera
HaJIMYIKE MOCTOSTHHOM MPAKTHKH TPYOBIX, BOIHIOIMX M MacCOBBIX HAPYIIEHUH TIPaB YeNIOBEKa B KAKOH-JTOO0 CTpaHe Kak
TaKOBOE HE SIBJIIETCSI JOCTaTOUYHBIM OCHOBAHHEM Il BRIHECEHHUS PEIIICHHUSI O TOM, YTO COOTBETCTBYIOIIEMY JIUILY OyZeT
YIPOXKATh OITACHOCTh MMPUMEHEHHS ITHITOK T10 €T0 BO3BPAIICHUH B Ty CTPaHy. AHAIOTHYHBIM 00pa30M, OTCYTCTBHE TAKOH
CHTYallH HE 03HAYaET, YTO TOMY HITH HHOMY JIMILY HE YTPOXKaeT OMacHOCTh OKa3aThCsl IOIBEPTHYTHIM ITBITKAM.

6.3KomurteT ccputaeTcs Ha cBoe 3amedanue oOIIero MopsyIka Mo CTaThe 3, B KOTOPOM yKasbiBaeTcs, uto KomureT 00s3aH
OLIEHUTD HAM4KE "Cephe3HBIX OCHOBAHUM TI0JIAraTh, YTO aBTOPY MOXKET YIPOXKaTh MPUMEHEHHUE MBITOK'' B CITydae ero
BO3BPAILCHUS 1 YTO TP OLIEHKE CTENIEHU OMACHOCTH MPUMEHEHHUS MBITOK "NOJDKHBI aHAIM3UPOBATHCS OCHOBAHUS,
BBIXO/IAIIME 3 TIPE/IEIIbI OTHUX JIUIIb YMO3PHTEBHBIX IIPEATIONOKEHNH 1in 11oJo3peHuit". OnacHOCTb HE CIEIyeT
OIIEHMBATh HA OCHOBE KPUTEPHEB "BHICOKOM CTENEHN BEPOSITHOCTH', HO OHA JIOJDKHA "YrpoKaTh JITYHO COOTBETCTBYIOLIEMY
JIMILY U SBJISITHCS peasibHON (. B 3TOM CBS3U B CBOMX NMPEABIAYIIMX PEICHUSIX KOMUTET MOCTOSIHHO MCXOIHI U3 TOTO, YTO
OIAaCHOCTH ITOIBEPHYTHCS IBITKAM JIOJDKHA OBITH "00BEKTHBHOM, PEATIbHOI 1 IIePCOHATBHOM'T.

6.44t0 KacaeTcst OIICHKU CTETICHH OITaCHOCTH MPUMEHEHHIS ITBITOK B TAHHOM KOHKPETHOM ciTydae, To KoMuTer otmedaer,
YTO 3asBUTEIb, COINIACHO €r0 YTBEPIKICHHUSIM, PAHEE YIKE 38/ICPKHBAJICS U TIOJBEPrayICs IIBITKAM CO CTOPOHBI TYPELIKUX
Biacteld. OJTHAKO ATH aKThI MBITOK ObLTH coBepIleHbI B 1995 roqy. KomuteT oTMeUaeT, 4To B COOTBETCTBHH C €TI0
3amedaHreM OOIIETO MOPSIIKA MO CTaThe 3 TS PACCMOTPEHHS CTETICHH OITACHOCTH MPUMEHEHUSI ITBITOK YMECTHON
CunTaeTCst MH(OPMALIHSL, B YaCTHOCTH, O TOM, TIOJBEPTaICS JIH 3aSIBUTEIb ITBITKAM B IIPOLIIIOM, M ©CJIU 13, TO MMEJIO JIH 3TO
MECTO B HE[JABHEM IIPOLITIOM. YIOMUHACMBIC HHLIMICHTHI TPOM30LIITN JCBSTH JIET Ha3ajl, B CBS3U C YEM HX HEJb35 OTHECTH
K HEJTaBHEMY IPOLITIOMY.

6.5KomuTeT OIDKEH Taoke PacCMOTPETh BOIPOC O TOM, 3aHHMAJICS JI 3asBUTENb Ha TEPPUTOPHH €ro CTPaHbI WK 33 e¢
TpeIeNiaMy KaKoH-JI00 ITOJMTUYESCKOH MM HHOH JIeTETbHOCTBIO, KOTOPast MOITIa ObI ITOCTABUTH €T0 B OCOOCHHO YSI3BIIMOE
TIOJIO’KEHHE C TOUYKH 3PEHMUS OITAaCHOCTH MTOABEPTHYTHCS BITKAM B CiTydae Bo3BpaleHus B Typiro. B csi3u ¢ ero
JIeSITEITHOCTEEO B TypIiMy MONMMTHYECKAs JISITeITBHOCTB 3asBUTEIS BKIIFOYANa B ce0st cOOp (DMHAHCOBBIX CPEIICTB U
TIPOZIOBOJICTBHS JJTs IEPEMEIICHHBIX JIUILI M3 YHCIIa XKUTENEH KypICKUX IePEBEHb. XOTS OH M YTBEP)KIIAET, UTO IBAKIIBI
TIO/IBEPrayICs 3aAePKaHMsIM, 3asIBUTENb HE TIOATBEP)KIALT, YTO OH ICHCTBUTEINBHO SBIISUICS MM PACCMATPHBAJICS TYPELIKIMH
BJIACTSIMU B Ka4eCTBE 3HAUNTEIEHOM (MIYpBI B COCTaBE KypZCKOH ommo3uimi. OH Takke He YTBEpIKAACT, YTO OH HIpajl
KaKyl0-TH00 0cOOyIO POJTE B COOTBETCTBYFOIIMX OpPraH3aIisix. [1o MoBOjTy cBOEH NesTeIbHOCTH 3a PyOeKOM 3asBUTENh



TIPHBEIT PHMEPBI CBOETO YUACTHSI B MTOJMTUYESCKOM ISTEIIFHOCTH U COOpaHusiX. HekoTopble N3 HUX SBISIOTCS BEChMa
00LIMMH, KOHKPETHO TOBOPHUTCS JIUIIIL 00 YJaCTHH 3asBHUTENIS B 3aXBate pesuieHIun nocia ['pennn B [aare B 1999 ropmy.
OpHaKo He YCTaHOBJICHO, YTO TYPELIKUE BIIACTU OCBEIOMICHBI 00 YJaCTUH 3asBUTEISI B 3TOM aKLUK U APYTUX
YIOMHHAEMBIX MepoNpHATHsIX. B 3Toi cBs3n KoMuTeT oT™MedaeT, 9to pa3druparebcTBO B OTHOIIRHHIHY aBTOPA MO TIOBOITY
3axBaTa pe3uIeHIIMH B ['aare ObIIO MPEKPaIeHO M3-3a HEJOCTATOUYHOCTH J0KA3aTeNbCTB. Taloke HE YCTAaHOBIICHO, Oy/IeT i
YIPOKaTh 3asBUTEIIO 0c00ast OACHOCTh ITOABEPTHYTHCS IIBITKAM I10CJIE €70 BO3BPAILEHUS B TYPLIHIO, €CIIH TYPELIKUM
BJIACTSIM CTaHET U3BECTHO 00 ITHX aKIIHSIX.

6.6COOTBETCTBYIONME CBEICHUS OTHOCHTEITBFHO MPOUCITIEALLETO C 3asBHTeNEM B TypITHH, a Taloke O €T0 JAeSTEIEHOCTH
BHYTPH 3TOH CTpaHBI 1 3a ee MpeJieNiaMy ObUTH yaTeHbI BiacTsiMu Huneprmannos. KoMuteT He MOXKET HU OCTIOPUTB X
3asBJICHUS 1O (PAKTHYECKON CTOPOHE JieNa, HU PELMTh BOIPOC O TOM, UMEIOTCS JIM KaKie-JIO0 MPOTUBOPEUHS B CBEACHUSX,
HpE/ICTaBIICHHEIX 3asBHUTENeM. COIIacHO CBOEH IpaBOBOM MpakTHke KOMHTET TODKeH B 3HAUMTEIBHOM CTEIIeH!
OIMPAThCS Ha 3asBIICHHS IO (JAKTHYIECKON CTOPOHE JIea, TOATOTOBJICHHBIE IPABUTEILCTBEHHBIMI OpraHaMH.

6.7C yderoM BBIIEH3I0KEHHOTO KOMHUTET CUnTAET, YTO 3asBHUTENBH HE CMOT I0KA3aTh, YTO €My OYIEeT yrpoXkKaTh
MpeJickazyemasi, peaibHasi ¥ JIM4Hask OMACHOCTh MTOJIBEPIHYTHCS MBITKAM B CITydae ero Bo3BpallieHus B TypIIHEO 10 CMBICITY
crateu 3 KoHBeHIINN.

7. KomuTeT NpoTHB MBITOK, ICHCTBYS B COOTBETCTBUH C ITYHKTOM 7 cTaTbil 22 KOHBEHIIMY MPOTHUB IBITOK U APYTHX
JKECTOKHX, OSCUEIIOBEUHBIX MITH YHIDKAIOIIMX IOCTOMHCTBO BHIOB OOPAIICHHS M HAKA3aHHSI, JIENIACT BBIBOJ O TOM, UTO
BBICBUIKA 3asiBUTEIIS B TypIHIO HE Oy/IeT MpecTaBIATh COOO0M HapyieHue ctathi 3 KOHBEHIUH.

Ipumeyanust
allonpoOHOCTH HE COOOIRIOTCS.

bCchuika nenaercsi Ha BeCbMa KpaTKoe MEUITMHCKOE 3aKTIOUCHUE Ha TOJUTAH/ICKOM SI3bIKE (HE IEPEBOIUIIOCH), KOTOPOE
BHOBbH YIIOMHHAETCS B 3aMEUaHHUSIX 3asBUTEIIS 110 TIPEICTABICHHSM IOCYIapCTBa-yIacTHHKA. B 3THX 3aMeuaHusx
COJNIEPYKUTCS OITMCAHKE 3TOTO MEUIIMHCKOTO 3aKTIOUCHHS Ha aHIJTUICKOM SI3BIKE (CM. CTP. 3 COOTBETCTBYIOIETO JOKYMEHTA
o1 3arosioBkoM "Ad 2 & 3").

cCoracHo MH(GOPMALNH, IPEACTABICHHON B OTBETE TOCYIapCTBa-YIACTHHKA, 3aBUTENH COOOIII COTPYITHUKAM
HMMMUTPAIIMOHHBIX BIIACTEH O TOM, YTO €ro oTell ObUT apecTtoBad. OO 3TOM HUYETO HE TOBOPHUTCS B MIEPBOHAYATHHOM
COOOILEHNH.

d Jlata He cooOIReTCsL.

ellonpoOHOCTH HE COOORAIOTCSL.

f]lara He cooOIReTCsL.

gllonpoOHas nHQopMarus O MyHKTaX OOBUHEHHSI, OCY)KICHUH WU ITPUTOBOPE HE TIPHBOJIUTCS.
hllompoOHOCTH HE COOORAIOTCSL.

ilTogpoGHOCTH HE COOOIIAIOTCSL

jllompoOHOCTH HE COOOLIRAOTCS.

kKaxas-1m160 nHGopmarius o GopMe MM pe3ylibTaTax TUX UCCICAO0BaHUN HE MTPUBOAUTCSL

ICchutka nenaercs Ha cooOpaxkeHns Komurera otHocuTesbHO coodieHus Ne 91/1997, A. npomue Huoeprarnoos, ot 13
HOs10ps1 1998 roza u coobienust Ne 29/1995, O.4. npomus Llseiiyapuu, ot 10 HosiOps 1997 rona.

mCchUIKa fenaercs Ha 3ameuanue ooiero nopsiaka Komurera no cratee 3.

nOO0 3TOM HUYETO HE TOBOPUTCA B IICPBOHAYAIBHOM COO6H_EHI/II/I, XOTs, BOBMOXHO, 00 3TOM YIIOMHUHACTCA B IPUIIOKECHUSX K
COO6HEHI/HO, COCTaBJICHHBIX Ha T'OJUIAHJICKOM S3BIKC.

0X0Ts 00 3TOM U HE TOBOPUTCSI B COOOIICHUH 3asIBUTEIISL, TOCYIAPCTBO-YIaCTHUK OTMEYACT, YTO €0 SIKOOBI OOIHITN
XOJIOJTHOM BOJIOH, M30MIIM C HAHECCHUEM YIAPOB KyJaKaMHU U TTATKAMU, & TAKOKE KOJIOIN HOYKAMU.

plIpumMedanue: oH yTBEp)KIAeT, YTO MOABEPTaICS IMBITKaM Kak B 1995, Tak 1 B 1997 roy, XoTs B epBOHAYATIBHON Kanobe
peds uzet ik o 1995 roze. BeposiTHO, YTO IPUMEHHTENBHO K ITBITKAM, KOTOPBIM OH noziBeprest B 1997 romy, peds HIET 0
SIKOOBbI MCXOIMBIIEH OT BJIacTell yrpo3e paciipaBUThCS C HUM, €CIIH OH HE CTaHET OCBEAOMUTEIIEM.

3ameuanue obero nopsiaka Ne 1, mectHanaras ceccus (1996 rom).

rCoo6paxennst Komurera otHOCHTEMEHO coolieHmst Ne 204/2002, X K. X. npomus LLleeyuu, ipuasTbie 28 HosOpst 2002
roza.

Cooomenue Ne 148/1999

IpencraBneno:A.X.



[pennonaraemas >xepTBa:3asBUTEND
locynapcTBo-ydacTHUK:ABCTpaust
Jata nipencraBnens xano0br:13 okrsopst 1999 rona (aTa nepBOHAYATEHOTO MIPEICTABIICHHS)

Komurer npoTHB MBITOK, YHPEXKACHHBIN B COOTBETCTBUH CO cTaTheil 17 KOHBEHIMH IPOTUB MBITOK M APYTHX HKECTOKUX,
0ECYEIIOBEYHBIX MIIH YHIDKAIOIMX JOCTOMHCTBO BHJIOB OOPAIICHHUS M HAKA3aHWS,

Ha cBoeM 3acenanuu 5 Mast 2004 roza,

3aBepIMB paccMoTperue xanoos! Ne 148/1999, mpencraBnennoit Komurery mpotus mertok A.X. B COOTBETCTBHH CO
cratbeii 22 KoHBeHINH MPOTHB MBITOK U IPYTUX XKECTOKUX, OECUETOBEUHBIX MM YHIDKAIOIIMX JOCTOMHCTBO BUJIOB
oOpallieHUs U HaKa3aHWs,

IPUHSB BO BHUMaHKE BCIO HH(OPMALIUIO, IPECTAaBICHHYIO €My 3asIBUTEIIEM, €TI0 aIBOKATOM U FOCYAapCTBOM- yJaCTHUKOM,
MPUHUMAET CIIEAYIOIee PELieHUE B COOTBETCTBUM CO cTaTheil 22 KoHBeHIuH

1.13asButenem siBisiercst r-H A.X., rpaxaannH CyaHa, B HaCTOsIIIEE BpeMs cofieprkalmiicst moa ctpaxeid B LieHTpe s
coJlep KaHMs HeNeralbHbIX UMMUTPaHTOB, HoBblii FOkHBIH Yanbce. OH yIBep:KIaeT, YTo ero NPUHYAUTENLHOE BO3BPAILEHHE
B Cynan npencTasiisuio Obl co0oit HapyieHue ABcTpasueid cratbi 3 KOHBEHITMH POTUB MBITOK U JPYTHX KECTOKUX,
6ecuesIoBEeUHBIX MM YHHIKAIOIMX JOCTOMHCTBO BUJIOB 0OpalteHus. IlepBoHavyanbHO 3asBUTENb ObLT IPEACTABIICH
aJIBOKATOMA.

1.21 HOs16pst 1999 roga KomureT npocuit rocy1apcTBo-yJacTHUK B COOTBETCTBUM C IyHKTOM 9 npaBuiia 108 cBoux npasui
HPOLIEyphI HE BBICHLIATH 3asBUTEIIS JI0 TEX MOp, MOKa ero jkaoda HaxoauTes Ha paceMoTpernn Komurera. 20 sHBapst
2000 rozia rocyaapcTBO-Y4aCTHUK MOATBEPAMIIO, YTO OHO BBITIOJHHT ATY MPOCHOY.

DakTbl B M310;KEHUH 3asiBUTEJISA

2.13asiBUTEIb YTBEPIKIIACT, YTO OH MPUHAICKHUT K IJIEMEHH aHCAp M SBJISICTCS YWICHOM IapTUH YMMa, OJTHOH U3 JBYX
TPaIULIMOHATHCTCKIX ITAapTUIi CEBEpa CTPaHbl, HAXOAAIMXCS B OMIO3UIIUH CYLIECTBYIOIEMY ITpaBuTensetBy. C 1990 o
1995 rog 3asBUTENb yUUIICS B XapTyMCKOM oTAeneHuy Kanpckoro yHuBepcuTera, e Momydril JUILIOM ropucTa. B
Kanpckom yarBepcutere 00ydanoch okono 100 uieHoB mapTuu YMMa, U 3asBUTENb CTAT PYKOBOAUTENEM TOM TPYIIIBL.

2.2B amnpene 1992 rona 3assBUTEIb, O €T0 CIIOBAM, OPraHU30Bajl aHTUIPABUTENILCTBEHHBIE MUTUHTHY U IEMOHCTPAIIUH.
INocne oHOro U3 TaKIX MUTUHIOB OH ObLI 3aJepkaH cunaMu OezonacHocTy. OH NMOABEPICs yTpo3aM, €ro BEIHYAUIH
TMIOJIITHCATH 0OSB3ATENBCTBO, YTO OH HE OYIET 3aHUMAThCS MTOJUTHYESCKOH IeSTEITHOCTBIO, TIOCIIE Yero OH OBbLT OTITYIICH.
Tocne »Toro nHIMIEHTA CUITBI OE30ITACHOCTH YCTAHOBHIIM 32 HUM HaOIIFOJIeHHeE.

2.33asBuUTENb YTBEPIKIACT, UTO, KOTIa OH YIUJICS B YHUBEPCHUTETE, CTYICHTOB BBIHY)KIAIM BCTyaTh B Hapommeie crbt
o6oponbl (HCO), npencrasisirorime coboii apMro npassiieii naptur HanmonaseHbnid venamckuii gport (HUD). C uernsto
M30eKaTh MPHU3BIBA Ha BOCHHYIO CITy)KOY 3asBUTENb CTaN ITONHIEHCKIM U ¢ 1993 1o 1995 rox paboTan B IIaBHOI
aIMIHUCTpaIK XapTyMCKOH TIOpEMBI 1 HHOTIa B KoGepcKkoii TIopbMe.

2.4B 1994 rony mpaBUTENBECTBO OTIIPABUIIO CTYIEHTOB, KOTOPbIE CUUTAIIMCH HAPYILMTEISIMU CIIOKOMCTBUS U IPOTUBHUKAMU
pexuma, Ha GpoHT B FOkHbIi Cynan. 1 utoHst 1996 rona 3asBUTEINb, KAK COOOIIRCTCS, TOTY4HIT IOBECTKY,
NPEIHICHIBAIOLIYIO My SIBUTHCS B TeueHHUe 72 dyacoB B komeHaaTypy HCO, nockosbKy oH ObUT 0TOOpaH "1 MCIIOIHEHUS
nonra mxuxaza”. [IockobKy OH He XOTel BOEBaTh MPOTHB COOCTBEHHOTO HAPOJIA WITH 00e3BPEKUBATH MUHHBIE TI0JIsL, OH
pelmI MOKUHYTH cTpaHy. OH He MOT BOCIIOJIB30BATHCSI CBOMM ITACIIOPTOM H3-32 MOIYIEHHOTO MPEANHCAHUS, U TOITOMY
BOCIIOJIE30BAJICS TACIIOPTOM CBOETO cTapirero Opata. [lo croBaM 3asBUTENS, TOCIE €TI0 0THE3/1a BOCHHBIC MPUXOIMIN K
HEMy Ha JIOM.

2.510 nexabpst 1997 rona 3asBUTENb MPUOBLT B ABCTpaInIO O3 NEHCTBYIOIIX MPOE3THBIX JOKYMEHTOB M OBLT 3a7IepiKaH JI0
MIPUHSITHST OKOHYATEILHOTO PECHHS O €r0 XOJaTaliCTBaM O IpelocTaBIeHUH Yoerkug. 12 nexkadpst 1997 roga on mojai
XO/IaTalCTBO O MOTYYEHUH "BU3bI B IEJISIX 3aMTHI" (CTaryca Oe)KeHIIa) B MUHUCTEPCTBO MIMMHUTPALIMH U 110 JIeJIaM
stHrueckux rpyn (JJUMA). K cBoeMy 3asBJI€HHIO OH PHIIOKKII CIISAYFOLIME JOKYMEHTBL: IIMCHMO OT NapTHH YMMA,
TIOATBEPIKIAIOIIE €T0 WICHCTBO B ATOM MapTHH; IMCHMO KOMaHIyIomero HapoaHpIMu cruiiaMy Ha MIMS1 YIPABIIIOILIETO
JIeapTaMeHTOM MEHUTEHIIMAPHBIX YUPEKICHHH 00 0cBOOOKIeH!HH 3asiBuTeA U siBke ero B HCO; 1 3asBieHne
TPEJICTABUTENBHUIBI CYTAHCKOW OOIMHEI B ABCTPINH, B KOTOPOM OHA YKa3bIBaeT, YTO y Hee HET COMHEHHH B TOM, YTO
3asBUTENb SBJIETCA rpakaaHuHoM CylaHa U IPOMCXOAUT U3 CEMbH, U3BECTHOM CBOEH PELIMTENBHON OAAEPHKKON IPYIIIBI
aHcap, KOTopasi MOAIEP)KUBAET MapTHIO YMMa.

2.65 smBapst 1998 rona npeacrasutens JJVIMA OTKIOHHI X0AaTaliCTBO 3asBUTENSA O MIPEAOCTABICHUH "BU3bI B LEIISIX
3alUTHI" CO CCBUIKOM Ha TO, YTO 3asBUTEINb HE SBIIETCS IpaxiaHuHOM CyiaHa U UTO €ro IPEeTeH3UsIM HEJIOCTaeT
yoemurensHOCTH. 5 eBpamst 1998 rona 3asmurens ooparmics B Cyx o aenam oexennes (PPT) ¢ mpocsboit 06
aJIMIHUCTPATHBHOM IIEPECMOTPE PEILEHHSI YKa3aHHOTO npezcTaBuTesst. B ceoem pemenuu ot 7 uronst 1998 roma PPT
OTKIOHMIT ANEJUTSLHIO 3aBUTENS. 3asBUTENb oAl anesusiiuio B GenepanbHblii cy ABCTpaINK 0 CynieOHOM IEpecMOTpeE.
25 aBrycra 1998 roza cyn Hanpasui anewsinuo B PPT Ha oBTOpHOE 3aKIIOUEHUE.

2.725 Hostopst 1998 roma HOBBIi coctaB PPT oTkioHMI aneuisimuro 3asBuTeNs. Pemerne ObU1o 00KaI0BaHO B
DenepanabHOM Cyie, B KOTOPOM 3asBUTENb HE MIMeI MpecTaBuTeNs. Bo BpeMs CIylRHIA Jefia OH 3asiBIJI, YTO MIEPEBOIUHK,



MIOMOTaBIIMIA eMy TIpH paccMoTpeHnH anesuiiyi B PPT, pabotan HenpoeccHOHAIBHO, B CBSI3U € YeM ero HElPaBHIILHO
MOHSUTH. 3aceiaHue cyna ObLIO OTIIOMEHO, C TEM YTOOBI 3aBUTEI b MOT MOJIYYHTh TIOMOII aiBoKaTa. 9 aBrycra 1999 rona
DenepalnbHbIi CyA OTKIOHWI 3TY ale/UBIMIO. BbUTi OTKIOHEHBI M HECKOJIBKO ITOCIEAYIONIMX 3asBIEHUH ¢ IpockoaMu O
BMEIRATE/IHCTBE MUHUCTEPCTBA.

2.8Xapaxrepu3ys HETaBHIOIO ITOIMTHYECKYIO HeToprto Cynana, 3asBUTENb YKa3bIBACT, UTO B CTPaHE CYIIECTBYeT
MIOCTOSIHHAS [TPAKTHKA TPYOBIX, BOIMIONMX M MACCOBBIX HAPYIIEHUH IpaB denoBeka. OH, B YaCTHOCTH, CChUTaeTCs Ha
npunsitie B arpene 1997 rona Komuccueit o npaBam yenoseka Opranuzarun O0benmHeHHbIX Hatmii pezomtormu no
CTpaHe, B KOTOPOU Cpelv HapyIleHnit TpaB 4enoBeka B CyiaHe 0TMeUaroTcs "BHeCyieOHbIe Ka3HHU, IPOU3BOJIBHBIC apecThl,
conep)kaHue MOJ CTpaxkel 6e3 COONIOIeHIST 3aKOHHOCTH, HACHIILCTBEHHBIE HIT HEZOOPOBOIBHBIE HCUE3HOBEHUS,
HapyLeHNs IPaB KEHIIMH U IeTel, paOcTBO U cXomHast ¢ pabCTBOM IPAKTHKA, HACWIILCTBEHHOE MEpeMEIieHHUE JIUI] U
CHCTEMaTHYCCKHE ITBITKH, a TAKKE OTKA3 B OCYIIECTBIICHUH ITpaBa Ha CBOOOTY PEITUTUH, BBIPAKSHUE CBOCTO MHCHHIS,
acCONMAIMH ¥ MIPHBIX COOpaHHit".

2.9B smBape 1998 roma CnenmansHeii qoxtarauk no Cynany Oprarmsanim O0semHeHHBIX Haruit coobmwn o oM, 9to
OTBETCTBEHHOCTB 38 MHOTOUMCIICHHBIE HapyILEHHs! IIPaB YeNIOBEKa HECYT BIIACTH CTPAHbI, CHIIbI OE30IIaCHOCTH U OTPSIIBI
camooboponbl. B arpene 1998 roma Komuccnst mo npaBam yenoBeka Opranu3ain O0bemHeHHbIX Harnii BHOBB
BBIPA3MIIA CBOIO TITYOOKYI0 0OECTIOKOEHHOCTD B CBS3H C HEPEKPAIIRAIOIIMIACS CePhEe3HBIMI HAPYIIEHISMI TIpaB YeJIOBEKa B
Cynane. Ha nporspkennu deteipex siet monpsin Komrcens pekoMeH10Bana HalpaBUTh HA MECTa COTPYIHUKOB,
3aHUMAIOLMXCS TIPaBaMU YEJIOBEKa, ULl HAOIOACH!S 3a IIOJIOXKEHUEM B 00J1aCTH ITpaB 4esIoBeKa.

2.10ITo croBaM 3asiBUTENS, XOTS PEIUTHO3HOE MIPECIEA0BaHIE BO MHOTOM HAIPABJICHO ITPOTUB HEMYCYIIbMaH,
(yHIaMEHTAICTCKAS IPHPOJIa HBIHEIIHETO PeKMMa TaKoBa, YTO MHOTHE MyCy/IbMaHe, BKITIOUast IPHBEPKEHIIEB Cy(i3Ma,
He MoryT TipH HeiHemHeM pexkume HCO cBoOOIHO UCTIOBEIBIBATH 3TY Pa3HOBUIHOCTH HciiaMa. [TiiemeHa ancap
(SBJISFOIIMECS B OCHOBHOM ITOCTIENIOBATENSIMU CY(D3Ma) KOHTPOJIMPYFOTCS TOCYIAPCTBOM, @ X MEUETH KOH(MCKYIOTCSL.
Kpome Toro, MycynbMaHCKHE TPYITIIBI, KPUTHISCKA OTHOCSIIFIECS K TIPaBUTENLCTBY, MolmpexxHeMy moBeprarorest
npUTeCHEHUsIMb. UTO KacaeTcsl ITONMMTHUYECKOH JKH3HH, TO, IO MHEHHUIO 3asSBUTENISL, BIACTH HE JIOMYCKAIOT TIOJITHYECKOTO
MHAKOMBICIIHS CO CTOPOHBI ITOCTIEIOBATENEeH UcIaMa, B TOM YHCIIe LIEHTPUCTCKUX UCIIAMCKUX MTAapTHH, TaKuX, KaKk YMMa.

2.11Tlo cBUAETENBCTBY 3asIBUTENS, MMEIOTCS I0KA3aTENILCTBA TOTO, YTO JIE3EPTHPOBABIIME BOCHHOCITYKAIIE PUCKYIOT
TIOIBEPTHYTHCS ITBITKAM U Ka3HU. B anpene 1998 rona ot "MexayHapoaHOi aMHICTHN'" TOCTYITHIIO CIIEAYIOIEE COOOIICHHE:
"JlecITK CTyIEHTOB-HOBOOPAHIIEB ITOTHOII, KOTIa COTHH MOJIOIBIX JEOJICH BBEIPBATICH M3 BOGHHOTO Y4EOHOTO JIareps B
31b- AlidyHe oy XapTymoM. Briactu 00bsSBIIIH, YTO MPH MOMBITKE TieperuibiTh [omyooit Hu yronynmu Goee

50 nezeprupoB. OHAKO B APYTHUX COOOIIEHUSX YKA3bIBATIOCH, YTO ObLTH YOUTHI cBbIlE 100 YenoBek, MHOTHE U3 KOTOPBIX
OBUIH pacCTPeIIHEL, a Jpyrue 3a0UTsI 1o cMepTH". OH Tatoke yrBepxnaerT, uro kak YBKB, Tax n "MextyHapoaHas
aMHUCTHSA" COOOITJIH O IIEHTpax coziepikanus o crpakeii B CymaHe 1 00 OMAaCHOCTH YKECTOKOTO OOPAIICHUSI M TIBITOK, B
YJacTHOCTH 1P J0Ipocax B opraHax dezonacHocTuc. [o ciioBaM 3asBUTEN, €10, ObIBILETO CTOPOHHUKA Cy(3Ma, WieHa
napTHy YMMa, HIIYIIEro YOeKUIR, IPOXKHBIIETO 3HAUUTENILHOE BpeMs Ha 3aIajie U CTaBILIEro I0PUCTOM, BHE 3aBUCHMOCTH
OT TOTO, CIIY’KHJI JI OH B apMHUH HJIM HET, JKIyT HeMaJIble HCIBITaHMS 10 Bo3BpaieHuH B Cy/aH.

Kanoda

3.A.X. yrBep)KIaer, uTo ero HaCHIbCTBeHHas perarpranyst B Cy/IaH sIBUIACh Obl HAPYIIEHHEM €ro TIPaB T0 CTaThe 3
KoHBeH1nH, MOCKOIBKY HMEIOTCS BECKUE OCHOBAHHS M0JIaraTh, 4TO 110 BO3BPAILEHUHN eMy OyeT yrpoXaTh IPUMEHEHUE
TIBITOK. APIYMEHTHPYS CBOIO Xaio0y, OH YTBEPXKAACT, YTO TI0 IIPUYHNHE €TI0 PEIIMTHO3HBIX YOSKICHHUH, IO THYCCKOH
JIeITETIHOCTH B IIPOIITIOM H TOTO (JaKTa, YTO OH Je3ePTHPOBAI C BOCHHOH CITY)KOBI, My JTMYHO YIPpoKaeT IPUMEHEHNE
MBITOK. BenencTBre Toro, 4To OH MOKKHYI CTPaHy, YTo0bI H30€KaTh MPU3bIBa HA BOCHHYIO CITYXKOY, OH ITOJBEpPIcs ObI 10
BO3BPAIIEHUH YTPO3¢ CMEPTHOH Ka3HH. 11 HaKOHEIl, OH YTBEP)KIACT, YTO eCIIM OBl OH OBLT BO3BPAIIEH B CBOIO CTPaHy, OT
Hero norpeboBanmy mpoiTu ciyk0y B HCO 1 oH ObUT OBI BBIHYXICH BOIIPEKH CBOEMY JKEJIAHUIO YIaCTBOBATh B
TPaKIaHCKON BOMHE.

IpecTaBieHHEe rocyIapcTBA-y4aCTHHKA

4.1B cBoeM nipencraiennu ot 7 Hosiopst 2000 rojia rocy1apcTBO-y4acTHUK OCIApUBAET MPHEMIIEMOCTh U CYIIECTBO BCEX
ACIIEKTOB »kas100bl. B TOM UTO KacaeTcst IpUeMIEMOCTH, TOCYAaPCTBO-YIaCTHHK YTBEPAKAACT, YTO 3asBUTEIb HE 0OOCHOBAT
CBOCH KaJI00BI, HCKA3MII 00BEM €ro 00s3aTeIBCTBA 10 CTAaThe 3 M HE JIOKA3aJl, 9TO JITYHO eMy YIPOXKaeT cephe3Has
OIAaCHOCTB ITOJIBEPTHYTHCS MTBITKAM.

4.2l 'ocynapcTBO-y4acTHUK npesyiaraer KoMuTeTy NpuHSTH peleHre 0 TOM, YTO YCTaHOBJIEHHbIE HAIIMOHAJIbHBIMU
opraHamy (JaKThbl, OTHOCSIIIMECS K OIICHKE CTEIEHH OMTACHOCTH 10 CMBICITY CTaThi 3, OymyT npuHATE KomuTeToM, eciu
TOJIBKO He OyIIyT MPEACTABIICHBI YETKHIE TOKA3aTeIbCTBA IBHOTO ITPOM3BOJIA, HECTIPABEUTMBOCTH TN HapYIICHUS
FOPUITICCKOM HE3aBUCHMOCTH HITH OecTiprcTpacTHOCTH. OHO YTBEPAKIALT, UTO BOIPOCHI, KACAFOIIIECS TOIKOBAHUS 1
NPUMEHEHHS] BHYTPEHHETO 3aKOHOATENECTBA, OTHOCATCS PEXKIE BCETO K KOMIIETEHIIY HAIMOHATIBHBIX CYI0B U OOBIMHO
He nojyiekar paccMoTpenuto Komurerom. OHo nanee yreepsxnaet, uto PPT sBisiercs He3aBUCUMBIM YUPEXKICHUEM U
MMeeT OOJIBIION OIBIT B JIefie PACCMOTPEHHS XONAaTAlCTB CyJAHCKHX TpaxkaaH - B 1997 u 1998 romax B Cyx moctymo 21
XOZIATalCTBO OT CYIAHCKUX rpakaaH. M3 21 mogaHHOro XoaTaiicTBa o BOCbMH ObLTH MTPOBEICHBI CITYIIAHKS U BBIHECCHBI
orperiesieHu st; B OONbIIMHCTBE U3 3THX citydaeB (5) PPT orMeHmn peleHe IMMUTPallMOHHBIX BacTeld 00 oTkase B "BU3e B
LEJIIX 3alMThI'", a II0 TPEM JieNlaM YTBEpAUI UX pelleHus. B naHHOM citydae xozaTaiicTBa 3aBUTEIsI PaCCMATPUBAIIUCE B
PPT B x0/1¢ IBYX OT/ICIBHBIX CITYIIAHUN. Ero FopuanyecKkuil npeacTaBuTeNb IPUCYTCTBOBA HA 0OOMX 3aCEIaHUSX, U eMY
KOKIBIH pa3 nomorai npoecCHOHAbHbIN MepeBoIuMK. ['0CynapcTBO-ydaCTHUK OTMEYAET, YTO 3asBUTENb HE IPEICTABIII
KommrreTy HUKakoi HOBOH HH(OpPMAIIHH TI0 CTpaHe, KoTopast He ObUta ObI Tatoke m3BecTHa PPT 1 He paccmatprBasach ObI



M.

4.3l ocynapcTBO-ydaCTHUK YTBEPIKIACT, UTO JOKA3aTENIbCTBA B OOOCHOBAHKE YTBEPXKICHHUI O MBITKAX HEIOCTOBEPHBIL, U
3asIBUTEITb, COOTBETCTBEHHO, prima facie He 000CHOBa CBOO x)ano0y. B xoze cnyianuii B PPT 3asBuTenb BhICKazan
MPOTHBOPEUMBHIC CY)KICHHS OTHOCHTENBHO TPEX BAXHBIX BOITPOCOB. BolepBhIX, OH CYIIIECTBEHHO N3MEHHIT CBOU
TIOKA3aHUsI B OTHOIIRHUH CBOMX ITPOIIITHIX KOHTAKTOB C CYIAHCKMMY BIIacTsMU. Ha 3a1aHHbIi 110 IPHOBITAY B CHITHSHCKIIA
a3pOIopPT BOIPOC, TIOABEPTAICS JIM OH Yrpo3e (PU3HMUYEeCKOro HACKIIHSI CO CTOPOHBI CYJIaHCKUX BJIaCTeH, OH OTBETHII "ma".
OpHako Korza ero cripocuiiy, "B kakoit ¢opme?", oH M3MEeHUIT CBOH OTBeT, ckazaB "Her, st He noaBepracs yrpozam”. 3arem
OH CTAJI IPEIBSBIIATE IIPETEH3MHN MEPEBOTUHKY.

4.4B xone cobecenoBanus B JIMIMA, 110 clioBam 3asBUTEIIS, OH CKa3al MEPEBOIUHKY B a3POITOPTY, YTO EMY YIPOXKaTH
"pa3pezaHueM HOITEH Ha MaIbLIax pyK, a TAoKe ylapaMu B Tpy/b, IPYKUTaHUEM, BBIPhIBAHMEM HOITEH Ha Hajibliax pyK', HO
4TO MBITKAM OH He nofseprasicsa. OH Takoke YTBepyKaai, 4To eMy YTPOKaiy 3TUMH BHIAMH ITBITOK, B CBOEM OOOCHOBaHHU
XopiaTaiicTBa O MPeIOCTaBICHUH eMy "BU3bI B LIEIISIX 3ALMTHI', KOTOPOE ObLIO MOATOTOBJICHO B IIEPHOJ MEXKITY
cobecenoBanmsIMU B adporropTy 1 B IIMA nipu conefictBru anBokara. [1o MHEHHIO rocyjapcTBa-yIacTHHKA, €10
OOBSICHEHHE, UTO YCTHBIH MEPEBOJI M/WITH 3aITUCh €10 MHTEPBBIO B a3POIOPTy ObLTH HETOUYHBIMH, HEYOSAUTEIIBHO.

4.5BolBTOpBIX, 3asBUTEND a1 IPOTUBOPEUMBLIC TOKA3aHUS B OTHOIICHHH MPUOOPETEHHS ITaclopTa, ¢ KOTOPBIM OH MPUOBLT
B ABCTpaJIMIO, U B OTHOIIEHUH €I0 [AClOpTOB B LIETIOM. 3asiBUTENb [IPOIOJDKAN JaBaTh IPOTUBOPEUMBBIE CBEACHUS 110
3TOMY BOIPOCY Ha POTSHKEHUH BCEH yKa3aHHOW MPOLIEAYPHI, Tak uTo npezacraButesb [JMMA He Mor ycTaHOBUTD HU €10
JIMYHOCTH, HH TPKIAHCTBA. [ 0CYIapCTBO-y4acTHUK HOIPOOHO OCTAaHABIMBACTCS HA TIPOTHBOPEUHSIX B TIOKA3aHUSX aBTOPA,
MIPUBOJA, B YACTHOCTH, OJHO €T0 3asiBJICHUE O TOM, UTO OH ITPHOOPEIT ITacIopT Ha PhIHKE Yy HE3HAKOMOT'O YEJIOBEKa, IIPUUEM
GecrumatHO, BTOpoe | 0 ToM, 4To OH BOCITONBE30BAJICS MTACIIOPTOM CBOETO Opara, uTo0bI BhlexaTh 13 CyraHa i COBEPIIATE B
TEUeHHE JBYX JIeT moe3iku uepe3 Yas, Jlusuro, Manety, Manaiizuro u Cusrarnyp, u tpethbe | 0 Tom, uto peys mra 06
Oo(MILIAITBHOM NTACHIOPTE, HO B HEM coZiepkajlach HeNpaBHiIbHAsI HHQopManusl.

4.6B-TpeTbuX, roCyIapCTBO-YJaCTHHK CChUIAETCS Ha HEZIOCTOBEPHOCTD YTBEPXKICHUH 3asBUTENIS O €T0 IOITUTHYECKOH
JISITEIIBHOCTH U 00 HHTEpece K 3TOH ASSTEINBHOCTH CO CTOPOHBI CYIaHCKHX BiacTeil. Fro mokasaH¥s OTHOCHTENBHO
TIOCIIENICTBUH €0 MONMMTHYECKHX B3IISIOB IS €70 pabOThI HEMPaBIOIOA0OHEL, TPOTHBOPEYNBHI U € KOKIBIM Pa3oM
CTaHOBHJIUCH Bce OoJiee 3amyraHHbIMU. Bo Bpemst uHTepBEIO B JIIMA 3asiBUTEIH CKa3all, UTo €ro TaBHast O0sI3aHHOCTh
3aKTI0YAIACh B OXpaHe 3/1aHUs TIOPbMBI WM aIMMHUCTPAIIMH U B HEAOMYIIEHHH HE3aKOHHOTO Ipoxozia. B xoze Broporo
cnymaaws B PPT oH yrBep:kaai, 9To nepeaBai MIchMa OT MOJMTHYECKHAX 3aKTI0UEHHBIX MX CEMBSIM H 00paTHO, He
00BSICHHB, KaKUM 00pa3oM OH BCTYIAJ B KOHTAKT C 3aKTIOYEHHBIMH, TOTIA KaK OH BBIIOIHST paboTy OXpaHHHKA Y
Hapy)KHOTO BX0J1a B 371aHKs1. OH Taloke YTBEP)KIA B XOJI€ YKa3aHHOTO CIYLIIAHUSL, YTO 3TH YCIIYTH T10 Iepesade ObUIi
YCTIEHBIMH, TOCKOJIBKY 3aKITFOUeHHBIE "MHCTHHKTUBHO. . . YyBCTBOBAIH'", UTO OH MPUJICPKUBACTCS OIIM3KAX MM
TIOJIUTHYECKUX B3IVISIOB.

4.7T ocynapcTBO-Y4aCTHUK YKA3bIBACT HA OTCYTCTBHE MOPOOHBIX CBE/ICHHI M HE3aBHCHMOTO ITOTBEPIKICHHS HH(POPMAIIUN
B OTHOILEHHH KECTOKOI'O 0OPAILEHMSI, KOTOPOMY 3asBUTENb SIKOObI TIOBEPraCsl CO CTOPOHBI CYIAHCKUX BJacTel. 3asBUTENb
TOJIBKO OJIMH pa3 COOOIIIT TOAPOOHOCTH OJTHOTO CITy4ast Ipy0oro (i3HYecKoro o0paIreHus, KOTOpoMy OH SIKOOBI TIOJIBEPICS,
0 9YeM yrmomuHaeTcs B IyHkTe 4.4. Jlake eciu ero yrBepKIeHUS COOTBETCTBYIOT ICHCTBUTEIILHOCTH, OIHHU YIPO3bI
(hM31UECKOro HACKITHS CO CTOPOHBI CYTAHCKUX BJIACTEl B BUZE apecTa U J0IPOca, a TakoKe OOBICK I0Ma C OCIISIYFOLIM
YCTaHOBJICHHEM HEHHTEHCHBHOTO HAaOJIFOIICHHS Ha KOPOTKUH TIepHOJT BpEMEHH He IPEJICTaBIIIOT co0oi ymepoa,
PaBHO3HAYHOTO PUIMHEHUIO CHITEHOM OONH MM cTpagaHust. Her CBHIETeNbCTB TOTo, UTO 3asBUTENIO JEHCTBUTENHHO OBLT
MpUYUHEH (r3uYeckuid yepo.

4.8Yro KacaeTcsi yIOMHHAHHUS O MUTHHTE, TO TOCYIAPCTBO-YYaCTHUK COOOIIRAET, YTO OHO HE CMOITIO OOHAPYKHUTh KAKOH-
160 MHGOPMALUU 0 TakoM coObITHH B arpene 1992 roga. C yderoM Toro, uTo 3T0 - SAUHCTBEHHOE OOLECTBEHHO-
HOJITUYECKOE COOBITHE, B KOTOPOM 3asBUTEIb, IO €T0 CII0BAM, YJacTBOBAN, TOT (AKT, UTO HH €T0 IPEICTaBUTENH, HH
TOCYZJapCTBO-yJaCTHUK HE CMOIIIH HAWTH KaKOTO-JIO0 €ro MOATBEPKACHHUS, CEPhe3HO MOPHIBACT JOCTOBEPHOCTH JTaHHOTO
yreepxneHus. Korna sxe 3asBUTENS CHPOCKITH, OYEMY HET HE3aBHCUMOTO ITOATBEPIKICHHS TOTO, YTO MHUTHHI HMEJ MECTO,
OH TIBITAJICS TPIYMEHBIIATE €70 MACIITa0BL.

4.9B TOM UTO KacaeTcsi CBENICHHH, TPENICTABIICHHBIX B 000CHOBaHUE YTBEPIKICHHS 3aSBUTEIIS O TOM, YTO OH BEJT aKTHUBHYIO
TIOJINTHYECKYIO pa0oTy B TIApTUH YMMA, TO MIPECTaBICHHOE MM JIOKA3aTeECTBO B BUIE (JaKca JIOHIOHCKOH sSUEHKH TapTH
He ObU10 TpHHATO PPT BenencTBre ero HU3KOM JIOKa3aTellbHOM LIeHHOCTH. B dakce HeT MH(opMaIim, CBUIETEILCTBYIOIIEH
XOTs1 GBI O JITYHOM 3HAKOMCTBE C 3asBHTENIEM, O (JAKTE €r0 WICHCTBA B IAPTHH, M B HEM COJICPKATCs ITPOCTO OOIIHIE CII0Ba O
npecnenioBanuy B Cy/iaHe uieHoB naptuu YMma. B nuceme aBetpasuiickoro otaenenus HaronansHoro
JnemMokparudeckoro absHca Cynana (HIA) ot 5 deBpains 1998 rona, anpecoBaHHOTO "TeM, KOro 3To KacaeTcs'", Taloke HET
KOHKPETHBIX CBEJICHUH O MOJNIOKEHUHU WM (JaKTax Ouorpadu 3asBUTeNsl. B 3TOM MrchMe 3asBHTENb YITOMHUHACTCS TOJTHKO
OJIMH pa3 U XapaKTepH3yeTcs KaK "MONMTHIECKUI aKTHBHCT, [KOTOPBIH | ITpUBEpKeH ey O0pbOBI M BBICTYIAET MPOTHB [Sic|
npasutesnberBa Cynana ¢ 30 ntons 1989 rona, koraa ObLIO CBEPrHYTO JIEMOKpATHUECKOE MpaBUTEILCTBO ". Kak ormerna
yneH PPT npu 060cHOBaHMM CBOETO peleHus, 3asBUTENb HUKorIa He yreepxaai Hu B JIMMA, vu B PPT, uto oH Obu1
TIOJITHYECKAM aKTHBHUCTOM CO BpeMeHH TiepeBopoTa. Tak, B xoze BToporo ciymaHus B PPT oH 3asBuII, 4TO BEN aKTHBHYIO
pabdoty TosbKo B 1992 1 1993 romax.

4.10I ocyaapCcTBO-yJIaCTHHUK OTMEYAET, YTO KaK YCTHBIE, TAK U TMCbMEHHBIE CBUIETENBCTBA, MpezAcTaBieHHbie B PPT oqanm
13 YWICHOB MECTHON CYJIQHCKOM OOIMHBI, C KOTOPOH 3asBUTENb IIO3HAKOMUJICS TOJIKO B CUIHEE, TAloKe UMEIOT
COMHUTEITBHYIO JI0Ka3aTeIIbHYFO IIeHHOCTh. Ha mepBoM ciymanny B PPT oHa ckaszana, 4to He Oblia 3HaKOMa C 3asBUTEINIEM B
Cyzane, HO yJrIIach B ITIKOJIE BMECTE C €ro IBYMS Ky3WHAMH, ¥ YTO OHA 3BOHMJIA B JIOHJOHCKYIO SMEHKy TTapTUX YMMA,
YTOOBI YZIOCTOBEPHUTRCS B €TI0 WICHCTBE. XOTS €€ ITOKa3aH!s MOTYT OBITh MPaBIMBBIMH, TOCYIAPCTBO-yYaCTHUK CYUTACT, UTO



uH(popMaIs O0IIETO XapaKTepa, KOTOPYIO OHA ITONYUIIIA U3 JIOHIOHCKON SYeHKH MapTuH YMMa, IMeeT MeHbIIee 3HaueHNeE,
4eM MOJIHOE OTCYTCTBUE IOKyMEHTAJIBHBIX JOKA3aTEIbCTB CO CTOPOHBI CAMOTO 3asBUTENA B OTHOLICHUY WICHCTBA B IIAPTUU
‘YMMa U €10 NpenonoKUTENbHOM PermyTaliy NOIUTUYECKOrO AUCCUIEHTa. Jlaxke B Clydae MIPHHSATHS K CBEJICHUIO €€
3asBJICHUS OHO JIUIIb IOATBEPKIAET YTBEPKACHHE 3aBUTENS O TOM, UTO OH sIBJIeTCA BbIxoaueM u3 CynaHa.

4.11B ToM uTO KacaeTcsl yTBEprKIeHUsI 3aBUTENS B OTHOLIEHUH €10 0TKa3a OT HECEHHsI BOGHHOM CITy)KOBI IT0 CBOUM
YOSKIICHHSIM, TO TOCYIAPCTBO-YJaCTHHUK CUMTACT, UTO CBUCTENLCKUE ToKa3aHus B PPT, kacaronpiecst 00s3aTesbHOM
BOEHHOM CITy>KObI, IPOTUBOPEUMBBI 1 HEYOCIMTENBHBI U UTO HET HE3aBUCHMOTO I0KA3aTEeNbCTBA, TIOATBEPKAAIOIETO €T0
OTKA3 10 YKa3aHHBIM MOTHUBaM BOEBATh BO BPEMsI TPXKIAHCKOI BOMHBL [ 0Cy1apcTBO-ydacTHUK MMPUBOIUT OIPOOHBIE
BBIJIEPKKU 13 TIOKA3aHUH 3asIBUTEIS IO IAHHOMY BOIIPOCY B XO7ie IIepBOro 1 BToporo ciyiumuuii B PPT, kotopble
OTJIMYAIOTCS APYT OT Apyra BO MHOTUX OTHOIEHUSIX. [IprMeuarensHo, uTo ykazanHas npencraButensHuiia PPT B xone
BTOPOTO CITYITAHUS OTKIOHHIIA €0 YTBEPIKICHHS O TOM, YTO OH ObLT TPU3BaH Ha BOCHHYIO CITY)KOY, U HE COIIACKIIACh C TEM,
YTO MUCHMO, ITPEICTABIICHHOE 3asBUTEIIEM B KAUeCTBE JIOKA3aTENBCTBA TOTO, YTO OH OBUT MPH3BaH BOEBATH HA CTOPOHE
HCO, 6bu10 nommHHEBIM. ['0Cy1apCcTBO-YIaCTHHUK YTBEPIKIACT, YTO 3asSBUTENb HE TPECTABIIT HUKAKOTO JIOKA3aTEIIbCTBA
TOTO, YTO K HEMY Oy/TyT OTHOCHTBCS KaK K Jie3epTupy. Ecii gaske mpearnonokuTh, 4To OH OTKA3aJICsl OT BOGHHOH CITYKObI 110
CBOHM YOKICHUSIM U 9TO OH OB ObI BEIHYK/ICH IIPUHSATH yJacTHe B TPAKIAHCKOI BOIHE B pe3ylIbTaTe HeN30HPaTeIbHOTO
NpH3bIBa Ha BOGHHYIO CITy)KOY, 3TO He SIBISIETCS caMo T10 ce0e MBITKOM, KaK OHa onpezessieTcst B KoHBeHIu .

4.12T ocynapCcTBO-y4acTHUK YKA3bIBAET, YTO JAKE €CIIM COIVIACUTHCS C TEM, UTO 3asBUTENb JIMOO YKIOHHIICS OT MPU3bIBA,
00 JIe3epTUPOBATI, MAJIO YTO CBUIETENLCTBYET O TOM, UTO B CBSI3U € 9TUM €My YIpokasa Obl OIaCHOCTb ITOABEPIHYTHCS
nbITKaM 110 Bo3BpateHuu B Cynas. Ilocne npunsrust B 1998 rogy Hooit Koncruryuu Cynana NbITKM MU CMEPTHASI
Ka3Hb MPH JIFOOBIX OOCTOSITENBCTBA, BKIIOUAs A€3EPTHPCTBO, CUNTAIOTCS HE3aKOHHBIMU. Ha OCHOBaHHY THRATEIEHOTO
U3ydeHHs uMeroIeiicss M”HGOPMAaLK TOCyAapCTBO-YIAaCTHHK [OJIAraeT, 4To 3asiBUTENb He ITOBEprest Obl OIACHOCTH MBITOK
W CMEPTHOM Ka3HU B Pe3ylibTaTe YKIOHEHUS OT BOGHHOH CITyKObl. Jlavke eciu Obl 3asIBUTENIO JEHCTBUTENBHO YIPOKAIO
KaKOe-TO HaKa3aHHe 32 €0 TaK Ha3bIBaeMoe "Ie3epTHUPCTBO", MMEIOIRAsICS HH(POPMAILIHS CBUIETENBCTBYET O TOM, UTO OH
cumTascs Obl YKIOHMBIIAMCS OT NIPU3bIBA, a HE IE3EPTUPOM, U TAKUM 00pa3oM, OH MOT ObI OBITH ITPUTOBOPEH K THOPEMHOMY
3aIIOYEHUIO Ha CPOK He OoJIee TpeX JIET.

4.13T'ocynapcTBO-y4acTHUK OTMEHaeT, 4to B CyaaHe 1m1oxo 0OCTOHT JIENO C COOEOJICHUEM TIPaB YEIOBEKa U UTO KaK
MPaBUTENECTBEHHBIE, TAK M HEMPABUTEIBCTBEHHBIE CHJIBI POIOJDKAIOT HAPYIIATH MpaBa YenoBeka. OHO yKa3bIBaeT Ha
obmpe BbiBopI KoMuccnu 1o npaBam yenoBekad 0 TOM, 4TO HECIIOCOOHOCTh O0BETMHEHHOTO MeXIpaBUTEILCTBEHHOTO
OpraHa 1o pa3sBUTHIO KOHCOJIMAMPOBATH MONOXKeHre Ha ocHoBe Jlexnapanun o npunipmnax 1994 rona (JIOI1),
COTYIACOBaHHOW CYJJAHCKUM IPABUTEIHCTBOM C BOIOFOIIMHE (PPAKITHSIMHE, IIPUBEIIA K MPOIODKEHIIO KOHQITHKTA Ha FOore
CTpaHbL. BMecTe ¢ TeM OHO CYMTAET, YTO CaMo 110 ceOe HATMYKE TIOCTOSIHHOM TPAKTHKA TPYOBIX, BOITUOLIX H MACCOBBIX
HapyIIeHNH TPaB YeNIOBEKa B CTPAHE He SIBIAETCS JJOCTATOYHBIM OCHOBAHHMEM JIISI TOTO, YTOOBI CIUTATh, YTO TOMY HIJTH
WHOMY JIAILY YTPOXKaeT OIACHOCTb MTOABEPIHYTHCS MBITKAM 0 BO3BPAIIHUH B 3TY CTpaHy. JJOIDKHBI ObITh KOHKPETHBIC
OCHOBAHHUSI, CBU/ICTEIILCTBYIOLIE O TOM, YTO B PE3YJIbTAaTE BHICHUIKH ITPEIIOIATAEMOM JKEPTBE JIMYHO OY/IeT yrPOKaTh
HpUMeHeHHe BITOK. OHY IOJDKHBI 0a3lpOBaTHCS Ha YEM-TO OOJIBIIEM, YEM ITPOCTO YMO3PUTEIBHBIC MPEATIONOKCHHUS FITH
TIOJIO3PEHHSIC.

4.14]Taxe ecrmu ObI TOCYAPCTBO-yJaCTHUK CONNIACKIIOCH € TEM, UTO 3asBUTENb SBJLICTCS CYIAHLIEM U YTO OH ObLI apecTOBaH
Ha MUTHHTe B anpese 1992 rofa, OHO He MOYKET COITIaCUTHCA C TEM, UTO OH MPUHAISKHT K IPYIIIE, B 3HAUUTETIbHOM
CTETIeHH TOJIBEPTAIOLIHCST PUCKY. 3asBUTENb HUKOTIA HE 3aHUMAJICS aIBOKATCKOM ITPAKTUKOM, OH OoJiee He SBIsIeTCS
CTYIICHTOM U HE OCYILIECTBIISICT IOJIMTUYECKOH JiesiTentbHOCTH ¢ arpentst 1992 roma. Kpome Toro, oH HaxommTcst 3a npeenaMi
Cynana ¢ 1996 roria, 1 ¢ 3TOro MOMEHTA JI0 HACTOSIIETO BPEMEHH OH HE CIENal HIYETO TaKOTO, YTO MOITIO ObI IIPHBIEYb K
HeMy BHEMaHUe Briacteit CynaHa. 3asBUTeNb He TOTa/IaeT MO/ OIpeieIeHHE MPECIeyeMOro "psiIOBOTO aKTHBUCTA HITH
CTyeHTa" TMOO0 MOJIOZIEXKHOTO, CTYJICHUECKOTO JINAEPa WU aJIBOKATA, KOTOPBII MOXET PacCMaTPUBAThCS B KAUECTBE
TIOJIATYECKOTO OIMOHEHTA U B CHITY 3TOTO CTATh JIAIIOM, KOTOPOMY YIPOYKaeT MIPUMEHEHHE ITBITOK CO CTOPOHBI
npasutesnbeTBaf. B nokymente YBKB 'Tlonoxenue B Cynane", moarotoieHHOM B 1997 rofy, enaercst BEIBOJ O TOM, UTO
napTusi YMMa U ipyrasi Olo3uIMOHHAs TapTusl, a UMeHHO FOHMOHHCTCKO-1eMOKpaTHYecKast apTHsl, OTCTAIN OT KU3HH U
00 NbIIRAs YacTh MOJIOICKU HE TPOSBILIET K HUM UHTepeca. Hi OIfH U3 9THX HCTOYHHKOB HE ITOATBEPIKIAET
000CHOBAaHHOCTY YTBEpIKACHUH 3aSBUTEIIS O €T0 WISHCTBE B MAPTHH YMMA MM OMACSHHSIX MTOABEPTHYTHCS TIBITKAME,

4.15U nakoHert1, B ClipaBKe MUHHUCTEPCTBA HHOCTPAHHBIX JIE]l ¥ TOPTOBJIM ABCTPAITMH YKa3bIBAETCSI, UTO ''CYJAHCKUE
TpaKIaHe HepeIKo OCTaroTes 3a mpeaenamu CynaHa B TeUeHHE JUTMTEIbHOTO MIEPUO/Ia BPEMEHH, KaK IIPaBUIIO TI0
HKOHOMITYECKUM cooOpaxkeHHsM h. 3ampoIeHHas B APYrHX CTpaHaX HH(POPMAIIS OTHOCHTENBHO 00CTaHOBKY B CymaHe 1
THIOBBIX XaPAKTEPUCTUK CYTAHCKIX OSXKECHIIEB, MOABIIX X0aTaliCTBa, TOBOPUT O TOM, UTO, TIOCKOJIBKY WICHBI APTUH
‘YMMa uim IieMeHH aHcap MOporo MOoABEPratoTCs npecnenoBanusM B CyiaHe, MHOTHE IIPUUKCIIAIOT ceOst K WIeHaM JTOi
napTud. CrieioBaTebHO, BOSHUKACT HEOOXOAMMOCTB B TIPOBEPKE JOCTOBEPHOCTH YKAa3aHHBIX 3asBIICHHI U CTEIICHI
JIMYHOTO YJacTHs 3asIBUTEIICH.

4.16Uro Kacaercs BOImpoca 0 TOM, YIPOXKaeT JI 3assBUTEII0 IPUMCHEHHE ITBITOK 32 HOITBITKY TTOTYIUTh YOCKHITE B
ABcCTpanu, To, 0 MHEHHIO TOCYIapCTBa-yJaCTHHUKA, MAJIO YTO TOBOPHUT 00 0OOCHOBAHHOCTH TAaKoTO Mpemonokenus. Kak
SIBCTBYET U3 COOCTBEHHBIX [TOKA3aHUH 3aBUTEILsL, 110 Bo3BpaieHUU B CyaH ero 6pat ObLI apecTOBaH U MOJBEPIHYT
JIOIIPOCY, Ha KOTOPOM €I'0 CIIPOCKIIY, [JI€ OH HAXOWJICA U YeM 3aHuMaJcs 3a npenenamu CynaHa, OHAKo yepes IATh JHEH
OH OBLI OTIYIICH >KUBBIM M HEBPEIMMBIM. [ 0CYIapCTBO-YIACTHHK TAKOKE MOTYIHIIO HHGPOPMALIKIO OT coTpyaHuka JJIMA
n3 Kaunpa o ToM, 4To MUHUCTEPCTBY U3BECTHBI CITydal, KOTJIa CyIaHCKUE TPaKIaHe, HOKMHYBIIME CTPaHy I10CIIe HepeBOpoTa
1989 rora, B TOM "HCIIe TpaXKIaHe, KOTOPBIM OBLT IIPEIOCTABIICH CTaTyc OEXEHIIAa B ABCTPANIMH, BO3BpaTICch B CynaH,
TIPHYEM 10 BO3BPAIIEHNH Y HUX He ObLIO HUKAKIX IIPOOIIEM C BIAcTsIMU. [ 0CyapcTBO-yIaCTHHK Taloke CChUIACTCA Ha
MHGOPMALIUIO MUHUCTEPCTBA MHOCTPAHHBIX JIEN M TOPTOBIM ABCTpaiuH, AaTupoBaHHy:o anpeneM 2000 roza, B KoTopoit
YKa3bIBA€TCsL, YTO MapTUsl YMMa U CYJaHCKOE IIPABUTENILCTBO MbITAKOTCS Pa3pETh UMEIOIIAECS MEXTY HUMU PA3HOIIACHS.



Bonpocs! 1 npoueaypa ux paccmorpenus B Komurere
Paccmompenue éonpoca 0 npuemnemocmu

5.11lepen paccMOTpeHHEM JTIOOBIX YTBEPIKIICHHIA, COAEprKallXCs B xKanooe, KOMUTET pOTUB MBITOK JI0TKEH PUHSTH
PEIICHUE O TOM, SIBJISICTCS JIN TAHHAs skaio0a IPUEMIIEMOM B COOTBETCTBHH €O ctatheii 22 Konpeniuu. Kak
MPEyCMOTPEHO B IyHKTe 5 a) ctathl 22 KonBeHu, KoMUTET yI0CTOBEPHIICS B TOM, UTO 3TOT )K€ BOIPOC HE
paccMaTpUBAaICs U HE PacCMaTpUBAESTCS B paMKaX KaKOH-J1100 APYyroil MpoLieypbl MEKIYHAPOAHOTO PACCIIEN0OBaHUS I

YPeryJaupoBaHusL.

5.2KoMuTeT 0TMeUaeT, YTO TOCYAapCTBO-YIACTHHK HE OCITaprBacT (aKTa HCYEPITaHs] BHYTPEHHHX CPENICTB TIPABOBOM
3aMTHL XOTs roCyIapCcTBO-YIaCTHUK BO3paykaeT MIPOTUB IPUEMIIEMOCTH HAa OCHOBAHHH TOTO, UTO 3aBUTENh HE 000CHOBAI
prima facie cBoe yrBepiKACHNE O HApYILEHUH CTaThi 3, KOMHTET cunTaeT, 4To 3asiBUTEINb PEICTABHIT JOCTATOYHO
uH(popMaMH B 000CHOBAHHE CBOETO XOIaTaliCTBA O PACCMOTPEHHH €T0 JKao0b! 1Mo cymecTBy. [lockonmsky Komurer He
BUJIUT HUKAKUX JIPYTUX IIPEMATCTBUIT UTS IPHEMIIEMOCTH JKalo0bl, OH IPU3HAET TaHHYO KaIo0y MpHeMIeMOi 1
TPUCTYMAET K €€ PACCMOTPEHHMIO 110 CYIIECTBY.

Paccmompenue coodwienus no cyuecmasy

6.1KomuTeT NOJDKEH NPHHSTH PEIICHUE O TOM, OY/ET JIM IPUHYIUTEIBHOE BO3BpaIleHUE 3asBUTess B CylaH SBISTHCS
HapyIIEHHEM 3aKpETUICHHOTO B ITyHKTe 1 cTathll 3 KOHBeHIINMH 0053aTeNBCTBA TOCYJApCTBA-YIACTHHKA HE BBICHUIATH U HE
BO3BpalRTh (refouler) kakoe-J100 MO IPYroMy TOCYIapCTRY, €CIIH CYIIECTBYFOT CEPhe3HBIC OCHOBAHHUS MOJIAraTh, YTO EMY
MOJKET YIpOKaThb TaM ITPUMEHEHHE MBITOK. YT0OBI IPUATH K ONpeeIeHHOMY 3aKTioueHn 0, KoMUTeTy HauIeXuT IPUHATH
BO BHIIMaHHE BCE OTHOCSIIFIECS K JIeTy OOCTOSITENIECTBA, BKITFOUAs CYIIECTBOBAHHE B TAHHOM TOCYAapCTBE MOCTOSIHHOM
MIPaKTHKH TPYOBIX, BOIHIOIMX M MacCOBBIX HAPYIIEHUIT IIpaB YeNloBeka. BMecTe ¢ TeM mpecieayemast 1eib 3aKTI09aeTcs B
OIpeIeNIeHUH TOTO, YTPOXKAET JIM JIMYHO JAHHOMY JIMILy IPMMEHEHHE MBITOK B CTPaHe, B KOTOPYIO OHO OyZIeT BO3BPALLEHO.
W3 31010 CNie/tyer, 4To CyLECTBOBAHUE ITOCTOSIHHOM MPAKTUKU IPYObIX, BOIUIOIIX U MACCOBBIX HAapyILEHUH [IPaB YeIOBEKa
B TOH WIIM IHOH CTpaHe caMo 1o ceOe He SBIISETCS IOCTATOYHBIM OCHOBAaHUEM JUTS OITPEeNICHHS TOTO, OyIeT JIH KaKOMY-
100 KOHKPETHOMY JIUITY YTPOXKaTh IIPUMEHEHHE ITBITOK IOCTIE €r0 BO3BPALLCHUS B CTPaHy; ISl 3TOT0 HEOOXOAMMBI
JIOTIOJTHUTENBHBIC OCHOBAHYISL, CBHICTEIIBCTBYFOIIFIE O TOM, YTO TaKast yrpo3a OyleT BOSHUKATh JIMYHO VTS TaHHOTO Jnia. 11
Hao00pOT, OTCYTCTBHE OCTOSHHOM IPAKTHKH IPYObIX HApYIIEHIH IIpaB YeT0BEKa He 03HAYACT, YTO, C YICTOM KOHKPETHOTO
TMIOJIOXKEHMSI TOTO MJIM MHOTO JIMLIA, HEJB3s CYNTATh, YTO EMY YIPOXKaeT MPHMEHEHHE TBITOK.

6.2011eH1Bast BEPOSITHOCTh IPUMEHEHHS ITBITOK B CITydae ¢ 3asBuTeneM, KoMuTeT oTMedaeT cephe3HbIe HEYBS3KU B
MOKA3aHUSIX, TPEJICTABIIBILMXCS 3asBUTEIIEM B XOJIE PACCMOTPEHHS X0IaTaiiCTBa, Ha KOTOPbIE yKa3ajlo rocyaapcTBo-
YYaCTHHK, YTO, TIPUMEHUTEIFHO K TAHHOMY CITy4at0, ObUIO JAETAIBHO paccMoTpeHo CyioM Imo JieniaM OeXKEHIIEB B X0JIe ABYX
OTJIENBHBIX CITYIRHUA. KOMUTET 0TMeYaeT, 4To 3asBUTENb He OOBSCHIIT M HE TIPHBEN KaKUX-JIM00 IPUIMH 3THX HEYBSI30K, &
TakoKe CChUIAETCSl Ha IMYHKT 8 CBOET0 3amMeyaHus1 oO1ero mnopsiaka Ne 1, coracHO KOTOpOMY BOIIPOCH! B OTHOLLEHUH
JIOCTOBEPHOCTH YTBEP)KICHHI aBTOpA M HATMYHS COOTBETCTBYIOIMX (PAKTHYECKHX HEYBS30K B €T0 3asBIICHIN CUUTAIOTCS
YMECTHBIMH TIPH paccMOTpeHnH KoMITETOM BOIPOCa O BEPOSITHOCTH TOTO, YTO aBTOPY MOYKET YTPOXKaTh IPUMEHEHNE
TIBITOK 10 BO3BPALLEHHH.

6.3Uro Kacaercst yrBepIeHUH 00 yJacTHUH B TIOJIMTHYESCKON JEATETFHOCTH M KECTOKOM OOPAIIEHUH B IIPOIITIOM CO
CTOPOHBI CyTaHCKHX BJIACTEH KAK OCHOBAHHSX [T OITACCHHUH, YTO 3asIBUTEINb MOXKET OBITh ITOIBEPTHYT ITBITKAM 110
BO3BpaIlEHUH, TO KoMUTET OTMeHaer, uTo, fake eciy ObI OH He IIPHHSUT BO BHUMAHNE BEIITEYTOMSIHYTIC HEYBS3KH 1 CUEll
OBl 3TH 3asIBIICHHUS JOCTOBEPHBIMH, 3aSBUTEIb HE YTBEPIKIACT, YTO OH 3aHUMAJICS HOJIMTHYCCKOM JACATEIBHOCTBIO C

1992 roga, 1 HU B X0/ie Pa30UpaTENIbCTBA BHYTPH CTPaHbL, HU B cBOeH xkaode B KoMUTET OH HU pa3y He yTBEpXKAa, YTO
TOJ[BEPTayICs MBITKAM CO CTOPOHBI CYJAHCKHX BIIACTEH.

6.4B TOM 4TO KacaeTcs ero IpeAroNaraeMoro Ae3epTupcrsa, KomMuTeT oTMedaer, 4To rocy1apcTBO-y4aCTHUK U3Y4HIIO
muckMo OT 1 utoHst 1996 rofa, B KOTOPOM YKa3bIBACTCS, UTO aBTOP ObLT Mpe/onokuTeabHo mpussad B HCO, u courno 31o
MTUCHMO HENOUTMHHBIM. KOMUTET cunTaeT, 4To BHIBOJJaM OTHOCHTEJIBHO (DAKTOB, C/ICNTAHHBIM HAIIMOHAJIEHBIMH,

CyIeOHBIMH WITH KOMITETEHTHBIMH TOCYAAPCTBEHHBIMU BJIACTSIMU, HEOOXOIMMO YIEIISTh IOJDKHOE BHUMAaHUE, €CITH
OTCYTCTBYIOT JI0Ka3aTeIbCTBA TOTO, YTO TAKUE BBHIBOJIBI SIBJIFOTCS TPOM3BOJIBHBIMU HITM HEOOOCHOBaHHBIMH. Jlaske ecitu Obl
Komurter cuern, 4To aBTOp SABISETCS AE3EPTUPOM WM YKIOHHJICS OT IPHU3bIBA, aBTOP HE 0OOCHOBAN, YTO OH IIOJIBEPTHETCS
BITKaM 110 Bo3BpateHuu B CynaH. KomuteTr otmeuaer, 4o, npexe 4eM MPUHTH K TAKOMY BBIBOJLY, TOCYIapCTBO-Y4aCTHUK
PacCMOTPENIO 3HAUHUTENBHBIN 00BEM HH(POPMALTN U3 HECKOJIBKHX PA3TMYHBIX HICTOYHHKOB.

6.5KomuTeT IpHHIMAET K CBEICHHIO YTBEPXKICHIE 3asBHUTEIS O TOM, UTO B CIIydae Bo3BpameHus B CynaH oH Oyner
BBIHY)KIIEH [IPOXOJUTH BOEHHYIO CITyK0OY, HECMOTpPS Ha TO, YTO OH OTKA3aJICS 3TO CHENATh [0 CBOMM YOSXKIEHHSM, U HaMeK
Ha TO, YTO 3TO OBLIO OBI PABHOCHIIEHO ITBITKE 110 cMBICIy cTathil 3 KoHBeHnmy. KoMuTer cunTaer, 9ro nuckMa ot 1 HioHS
1996 Tora, TOCTOBEPHOCTH KOTOPOTO ObLIA ITOCTABIICHA ITO COMHEHHE, KAK M YTBEP KICHAS aBTOPA, YTO MPOTHBHUKA
peKuMa MPH3BIBAIOTCS HA BOSHHYIO CITY)KOY ISl Y9acTHs B TPKIAHCKOH BOIHE, HEIOCTaTOUHO Il 0O0CHOBAHHS HU TOTO
YTBEP)KIICHUS], Y4TO 3aBUTENIb SBJIICTCS JIMIOM, OTKA3BIBAFOIIIMCS CITy’KUTB B aQPMUH ITO CBOMM YOKIICHUSIM, HA
TIPEITONOKEHIUS O TOM, YTO IO Bo3BpameHNH B CyJiaH ero Ipr30BYT Ha BOCHHYO CITykOy. He ObL1a oKazaHa He TOJBKO
COCTOSITENTBHOCTb JPYTHX MOTUBOB JUTS OMACEHHIA MO TTOBOIY BO3MOKHOCTH IIPHMEHEHHS MBITOK, HO 1 HEOOOCHOBAaHHOCTb
WM TTPOM3BOJIBHOCTB OIICHKH TOCYIapCTBOM-YIaCTHUKOM CBSI3aHHBIX C 9THM (JAKTOB.

6.6Ha ocHOBaHMH BbIIIECKA3aHHOTO KOMUTET CUMTACT, YTO 3asIBUTEIIh HE MPEICTABUII JIOCTOBEPHBIX CBUIICTEIBCTB IS
BBIBOJIA O TOM, YTO €My JINYHO 110 BO3BpaieHuU B CyaH OyZeT yrpokath Mpe/icKasyeMast U peaibHast OaCHOCTh CTaTh
>KepPTBOM TIBITOK IO CMBICITY cTarthil 3 KoHBeHIHH.



7.JIelcTBYs B COOTBETCTBUU C ITyHKTOM 7 cTarhul 22 KOHBEHIIUH NPOTHB MBITOK U JPYIHX KECTOKUX, OECUETIOBEUHBIX HITH
YHIDKAIOIIMX JOCTOMHCTBO BHUJIOB OOpAIlieHNS M Haka3aHus, KOMUTET MPOTUB IBITOK JieIaeT BBIBOJI O TOM, YTO BHICHUIKA
sasisutens B CyaH He sBuiach Obl HapyieHneM cratbi 3 KoHBeHIumu.

Ipumevanust

a20 mapra 2004 rozia IpeACTaBUTEN aBTOpa U3BECTHII KOMUTET 0 TOM, UTO O0JIee HE ITPEICTABIISIOT HHTEPECHI
3asIBUTEIIS.

b3asBuTENb CChLTACTCS HA SKETOAHbIN HoKIaz 32 1999 ron "MesxmyHapoiHO aMHUCTHH'", B KOTOPOM YKa3bIBACTCsl, YTO
CpeIM JINIL, 3a7iepkaHHBIX B 1997 rofy, ecTh IATh NMaMOB, KOTOPBIC ITOCTABIIIH ITOJ COMHEHHE PETITHO3HBIH aBTOPUTET
Xaccana 3116 Typabu, reHepansHOTO cekperapst HarmoHansHOro KoHTpecca U Ueosiora MpaBUTeNbCTBA.

cOH ccpu1aeTcs Ha Mpu3bIB "MeXITyHapOAHOH aMHUCTUM" K He3aMeIUTEbHbIM AeHCTBHIAM OT 21 sHBaps 1997 roza.

ddoxnan CrenuanbHOro TOKTaIIMKa MO MOJIOKEHHIO B oOnacTe 1paB denoBeka B Cynane, E/CN.4/1999/38/Add.1 (17 May
1999).

el ocyapcTBO-yJacTHHK CChlIaeTcst Ha 3ameyaHue oomero rnopsiika Komurera no crarse 3 u cooOtenue Ne 13/1993
Mymomby npomus LLsetiyapuu.

fKax 06 3TOM rOBOPHTCS B CTPAHOBOM JIOKIIAZIE O TIPAKTUKE COONTIOCHN ITpaB YesioBeka B Cyniane, MOArOTOBICHHOM
rocynapctBeHHbIM sieniapramenToM CILA B 1999 romy.

gGerard Prunier, "Sudan Update: War in North and South", UNHCR RefWorld-Country Information ,p. 3.
hDFAT CA500922 of 22 January 1998, CX27237.

Coodmenue Ne 153/2000

Ipencraneno:3.T. (mpencrasiena r->xkoi Amxenoit KpsHcToH)

Ipennonaraemas >xeprea:P.T.

T'ocynapcTBo-yuacTHUK:ABCTpaust

Jlara npencrasnenus xano0br:4 sBaps 2000 roga (1ata nepBoHaYaILHOTO MPEICTABIICHNS)

Komurer IIPOTUB IBITOK, y‘{pe)K}IeHHBIﬁ B COOTBETCTBUH CO cTaTheit 17 KOHBeHHI/II/I IPOTUB NBITOK U JAPYITUX JKECTOKMX,
0ecUeIOBEYHBIX U YHIKarONWX TOCTOMHCTBO BUIOB 06paHI;‘HI/I${ W HaKasaHWs,

Ha cBoeM 3acefannu 11 Hos6pst 2003 rona,

3aBEpIIMB paccMoTpeHue sxkano0sl Ne 153/2000, npencrapneHHoi KOMUTETY TPOTHB MBITOK I-3k0i 3.T. B COOTBETCTBUU CO
crarbeii 22 KOHBEHIINH MPOTHB TIBITOK U JPYTHX )KECTOKUX, OSCUEIIOBEUHBIX M YHIDKAIOIMX JJOCTOMHCTBO BHIIOB
00pallieHUs U HaKa3aHus,

NIPUHSB BO BHUMaHKE BCIO HHGOPMALIHIO, TPEACTABICHHYIO €My 3asBUTENIEM, €€ aIBOKATOM U TOCYAapPCTBOM-YJACTHHKOM,
MIPUHUMAET CIEYIOIEEe PelleHUE B COOTBETCTBUH €O cTarheit 22 KoHBeHIuu.

1.13asButenem coobienus ot 4 saBaps 2000 roza seisiercst 3.T. OHa npezcTaBisieT coolieHre oT uMeHu ee opara P.T.,
DKUPCKOTO TpaKIaHMHa, poauBIerocs 16 utons 1967 rona. OHa yrBepyKaaeT, 4to ee Opar crail )epTBOH HapyIIeHHS
ABcrpamueii cratbi 3 KOHBEHIIMH ITPOTUB MBITOK U APYIUX JKECTOKIX, OSCUEIIOBEUHBIX MM YHIDKAIOMIX IOCTOMHCTBO
BHUJIOB OOpaIieHus U HakasaHus. OHA IIPEICTaBIICHA a[BOKATOM.

1.226 smBapst 2000 roga KoMuter npenpoBoauI JaHHYHO Kajo0y rocyIapCTBy-y4aCTHUKY JIsi KOMMEHTAPHEB M TIPOCHIT
€ro, B COOTBETCTBHH ¢ ITyHKTOM | IIpaBuna 108 npasuin npouenyps! Komurtera, He BBICHUIATh 3asBUTEIS B AJDKHP 10 TEX
op, MoKa ero xanoda paccmarpusaercs Komurerom. OJHaKO rocy1apcTBO-yJaCTHUK BBICHIANIO 3asIBUTENS B TOT )KE JICHb,
HE YAEIMB BPEMEHHU PACCMOTPEHHIO STOH POCHOBL.

DakTbl B M3J10KE HUH 3asiBUTEJISA

2.127 most6ps 1997 rona 3asBUTENH [0 TyPUCTHIECKOH Br3e prOBLT B Mekky B CaynoBckoi ApaBrit. OH ITPOXKAI TaM
CeMb MECHLIEB, 3aTeM "KyIHJI" aBCTPAIMICKYIO BU3Y U BbUIeTel B FOxHYI0 AQpUKY VTS TTOTydeHUs TOW B3I

2.221 aBrycra 1998 rona 3asBuTens nprObu1 B ABcTpanuto u3 FOxHoii Adpriku. B asponopty npuObITHS OH YHHYTOXKHIT
CBOM IpOE3IHBIE JOKyMEHTBL. OH cpasy jke MOJANI X0JaTaiiCTBO O MOIYYCHHH CTaTyca OS)KEHIIa B a3POIIOPTY, TIe ¢ HUM
OecenoBall COTPYAHHK MAHHCTEPCTBA IMMUTPALIMH M TI0 Aesiam dTHIYeckuX rpymi (JIMMA). [TockonbKy 3asBHTENb TPAOBLT
03 JOKYMEHTOB, TO B COOTBETCTBHH CO CTaThell 172 aBcTpanmiickoro 3akoHa 00 UMMHIPAIIMK OH HE ObUT JOIMYIICH K
HpoLeIype HIMMHTPAIMOHHOTO KOHTPOIISL. B TOT ke IeHb ero 3aziepykaimy ¥ I0CTaBUIH B LIEHTp /U1 coneprkaHmst
HeJIeTATbHBIX UMMUTPAHTOB B Y3CTOPHIDKE.

2.326 aBrycta 1998 roa 3asBuTEINb 10 XOAATAHCTBO O MOTy4EHUH "BU3bI B LIEJLIX 3alUThI". Ero KOHCYIbTHpOBal



sxcriept u3 Komuccnu no okazanmo npaBoBoit momormm Hosoro OxuOr0 Yanbca. 16 oxrsiopst 1998 ropa ero xomaraifcto
66110 oTIoHeHO JIIMA. 16 okTsiopst 1998 roaa on mogan aneswisimto B Cyn o nenam 6exentieB. 11 HosOps 1998 rona
9Ta anesuus Obla OTKIOHEHA. 3aTeM 3asiBUTENb MOMAN aneUBIHI0 B DeepatbHblil Cym ABCTPATHH, KOTOPBIH OTKIOHHIT
ero anesinuio 10 mapra 1999 rona.

2.43asBuTens He ooxanoan pemenne denepansHoro cyna Ascrpamin B DenepatbHOM Cyzie TOIHOTO COCTaBa, TIOCKOJIBKY
€ro0 MPEICTABUTENH COYIH, YTO C YI€TOM OTpaHUUEHHBIX OCHOBAHHH IS ITepecMOTpa pereHns B DeiepabHOM Cyie Takoe
00XaJIoBaHNE HE NMEET KaKUX-TM00 IIIAHCOB Ha YCIIeX U, CIeJOBATEIbHO, HE COOTBETICTBYET TPEOOBAHMSM, ONPEACIISIOLIIM
I1EeJIeCO00PasHOCTh OKA3aHMsI IIPABOBOH ITOMOIIM. 3asBUTENb YTBEPIKIACT, YTO Oe3 IPaBOBOIf OMOIM OH, MO BCEH
BEPOSITHOCTH, HE IMeIT ObI CBOETO MPECTABUTEILS IIPU PA30HPATENBCTBE alleIUISIINH.

2.53asBUTENH HAITPABUII TTOCIIEIOBATENHHO TPH ANEIUIIINY B MUHACTEPCTBO MMMHUTPALIMH U TTO JIeJIaM STHUYECKHX TPYITIL:
17 maprta, 6 utons u 26 aBrycra 1999 rona. OH pOCHIT MUHHCTPA BOCIIOJIB30BATHCS €r0 AUCKPELIMOHHBIM ITPABOM H
TMIO3BOJIUTH €MY OCTaThCS B ABCTPAJIMH 0 TYMAaHHTAPHBIM COOOpaXKeHHsIM. MIHHCTp OTKa3aJICsl BOCITONB30BATHCSI CBOUM
JIMCKPEIIIOHHBIM ITPaBOM B ITHCBMe 0e3 IaThl, KOTOpoe aaBOKaT oMy 22 nrons 1999 roma, a Tarke B MOCIIEAYIONEM
muckMe ot 23 aBrycra 1999 rona. Peirienne MuHUCTpa 00KaloBaHUIO HE MOISKANO. 29 okTsiops 1999 roaa coTpymHUK
FOpumyeckoii cy)k0ObI 110 BOIIpOcaM UMMHUTpaLH 1 Jienam oouwH KxHoro BprucOena oOpatuiicst K MUHUCTPY C
TPOCEOOH Pa3perMTh 3asIBUTEIIO OCTATHCS B ABCTPAIIIH IO TYMAHHTAPHBIM COOOPAKEHISM; IMPEKTOP OTACIICHHS
"MesxmyHapoIHOY aMHUCTHH'" B ABCTpaJIUH TaKoKe HAIPABUII IIUCBMO C TIPOCKOOH HE JCMIOPTUPOBATH 3asIBUTENS "B
0003prMoM Oymyiem".

2.63arem B ceHTsi0pe 1999 rona 3asBUTENb U IBA APYTHX MPOCUTEINS YOSKUIIR HAYAIM TOJIOAOBKY. 8 okTsiopst 1999 rona onn
ObLTH BBIBE3CHBI N3 Y2CTOpUDKA. [IpH 3TOM UM He pa3peliii IIPOKOHCYIIBTHPOBATECS CO CBOMMH 3/IBOKATAMH H
YIIAaKOBaTh CBOU JIMYHBIC BElM. 16 okTs0ps 1999 roa oHu nojanm sxaio0y MUHACTPY HMMHIPAIIMH U 110 JeliaM
STHUYECKUX IPYIIL.

2.73asiBUTEIb YTBEPIKIIACT, YTO OH HE ObLT YBEZAOMIICH O PEILCHHH BBICTATh €ro n3 Apctpanmui. 26 saaps 2000 roaa ero
JICHCTBHTENBHO BEICTATN B HOxHYrO AQpHKY.

2.8B HoBOM ncheMe ot 12 anpesst 2000 roga r->xa T. cooOpeT nonoaHuTeNIbHY HHGopMaIHio o cBoeM Opare. Ona
3asBIISIET, YTO TTOCIIE €T0 BHICBUIKM U3 ABCTpaiiy ee Opat MpoBeN OJWH WIIH JIBa JTHS B TOCTHHUIIE, PACIIONOKEHHON B
asporopry MoxaruecGypra. 3ateM oH GbLT ITEpEIaH NPABHTEIHCTBEHHBIM I0IDKHOCTHBIM uriam FOyHoit Adprki 1 B
TeueHne Oonee 30 JHEl coneprkaics B LeHTpe JIMHAeNa [T CoIepyKaH sl IIPaBOHAPYIIMTENCH Kak HeleranbHO PUOBIBITES
B CTpaHy JIUIIO.

2.97 deparst 2000 Toza MM IPHOMIBUTENBHO B 3TOT JIGHB OH MOJANI XOJATaiCTBO O IIPEIOCTABICHNH YOSXKHIIR, U eMy
ObLIa BbIJIaHA BPEMEHHAs BU3a, OJIaroiapsi KOTOPOil OH ObLT OCBOOOKICH U3 LICHTPA COZCPIKAHUSI TTO]] CTPAKEH.

2.1030 sBapst 2000 roma UM MPUOTU3UTENBHO B ATOT JCHD 3asSBUTEIIO CKA3AIH, YTO €T0 TOCETUT MOCcoi AJbKUpa B
OxmHol Adpuxke. Lens 5Toro Bu3MTa 3aKIH04aIach B epeaade 3asBUTENI0 JOKyMEHTOB JUTs IIPECTOSIIETO IIepeneTa B
Armxup. Tlocie BMeaTeNnsCTBa a/IBOKATA 3asBUTENS 3TOT BU3UT ObLIT OTMEHEH.

2.113asBHTeNb YTBEPKIACT, UTO MOCIIE €r0 BHICKUIKA U3 ABCTpalINX OH He 9yBCTBYeT ceOs B KOkHOIT Adprike B
0€30ITacCHOCTH | YTO B COOTBETCTBHH C FOXKHOA(PUKAHCKIM 3aKOHOATETECTBOM HET HUKAKHX TAPaHTHIA TOTO, UTO €T0 He
BBILITIOT B Jito0oe BpeMsi. OH BhIpakaeT OECIIOKOMCTBO B CBSI3HU € JCHCTBHUAMY MpaBUTeNbeTBa FOHON Adpuku, B
YaCTHOCTH B CBSI3U C YBEIOMIICHHEM IT0CIIA AJDKMPA O €ro HaxoKIeHUH B FOHON Adprke; IPHHATHEM 1 ITOCICAOBABIIAM
3aTeM OTKA30M IIPUHSATH XOaTalCTBO 00 YOXKHITE M OTKA30M IPEIOCTaBUTH BPEMEHHYIO BH3Y; U €T0 COJCPKAHIEM B
LIEHTPE COAEpKaHMsI paBoHapyIMTenel JInHena cBblle yCTaHOBJIEHHOIO 3aKOHOM MaKCUMAaJIbHOTO cpoka B 30 mHel.
3asiBUTEND YTBEPIKAALT, UTO, IOCKOJBKY IpaBuTebeTa FOHOM Adpuru u AJpkupa TOpryroT MEKIy co00i opyxueM, y
HETO eCTh OCHOBAHMS OITaCaThCsI TOTO, UTO €r0 XOAATaliCTBO OyZIeT OTKIOHEHO B Yoy KOMMEPUYECKIM HHTEpecaM STHUX

CTpaH.

2.12¥YTBepxaaercs, uTo kanoba He ObLIa MPe/ICTaBIIeHa IS PACCMOTPEHHS B PAMKaX KaKOW-JIMOO MHOH MPOLE/TyphI
MEKIyHAPOIHOTO PACCICIOBAHUSI WITH YPETYITHPOBAHHSL.

Kanoo6a

3.13asBuUTEND YTBEPIKIACT, UTO UMEIOTCS CYIIECTBEHHBIE OCHOBAHMS ITOJIAraTh, YTO TI0 BO3BPAIIRHUN B AIDKUP €My MOXKET
YIPOXKaTh IPUMEHEHHUE MBITOK U YTO, COOTBETCTBEHHO, ABCTpasInsl HapylMT crathio 3 KoHBeHimu, eciy oH OyzeT Tyna
Bo3BpalleH. OH 3asBIIET, YTO OH OIIAcaeTCsl IPECNIEN0BAaHUM B AJDKIpPE IO MIPUUMHE €r0 NOIMTHYECKUX YOSKIeHU 1
uerctsa B Vcmamckom dporte criacerust (MDC). On Taroke omacaercs, 9TO €ro IpU30BYT B AIDKUPCKYIO apMUIO, H
COOOIIRET, YTO WICHBI €10 CEMbU OBbLTH 0OBUHEHBI ADKUPCKIMH BJIACTSIMU B ITOJICPYKKE BOOPYKEHHBIX MCIIAMCKUX TPYITIL.
Kak cniesictBue, OH U Ipyrvie WieHbl €10 CEMbU SBILIOTCS 00BbEKTaMH IPECIICIOBAHUS CO CTOPOHBI AIDKUPCKOM apMUU.

3.2VTBepKaacTcs, UTo 3asBUTENIO JITYHO YIPOXKaeT MPUMEHEHHE IBITOK BeiencTBre ero noepxku MDC u ero TecHbIX
CEeMENHBIX CBS3€H C HECKOIBKUMU JIMLIAMH, KOTOPBIE TIO/IBEPIIMCH MPECIIEA0BAHUSM I10 TIprunHe uX wieHcrsa B UDOC u, B
psine caydaeB, BCIEACTBUE TOTO, YTO OHH BBIIBUTATIHUCEH paHee kaHauaatamu ot MOC.

3.31 HakoHel, YTBEP)KIAaeTCsl, YTO 3aABUTEINIO JINYHO YIPOXKaeT IPHIMEHEHHE TIBITOK BCIIEACTBHE OIYOIMKOBAHUSI PEILCHHS
DenepanbHOIO Cy/a, B KOTOPOM ITPUBOJISTCS IMUHbIE JAHHBIE 3asIBUTENS M HHQOPMALIUS O CEMBE, €T0 HKaloObl, a TAKKe TO,
9TO OH XOJIATACTBOBAJI O 3allMTE B ABCTpaTIMH. 3asBUTEIb YTBEPHKIACT, UTO TOCIIE TAKOTO OMYOITMKOBAHFS HaJl HUM JIHIHO
HAaBMCHET YIPo3a, €CIIH €ro NPUHYIUTEIBHO BILITIOT B AJDKUP, C YYETOM TOM BEPOSTHOCTH, YTO AJDKUPCKHUE BIIACTH



3HAKOMEI C Ol'[y6J'II/IKOBaHHBIM PCHICHHUEM U HO[Ip06HI>I]VII/I CBCIACHUAMHU, KaCarOIIMMUCA €TI0 XOI[aTaﬁCTBa O 3alMTeE.

3.43asBUTEINb YTBEPIKIACT, YTO AJDKHP OCTAeTCsl aBBTOPHTAPHBIM TOCYIAPCTBOM, B KOTOPOM CHCTEMATHIECKH COBEPIIAIOTCST
TpyOble 1 BOIHUIOIIIE HAPYIIEHNS MPaB YeNoBeKa. Y TBEPIKAASTCS, UTO JIMIA, 3aepyKaHHbIe B AJDKHPE MO COOOpaKEHHSM
HAI[OHATILHON 6€30MacHOCTH, TOBEPTAIOTCS, KaK MPABHIIO, MBITKAM, YTO MOATBEP)KIAIOT OKIAIbI HECKOIBKIX
OpraHu3aInii. 3asBIIETCS, 9TO 3TU CBHJICTENBCTBA JIAIOT CEPhe3HbIC OCHOBAHUSI TT0JIaraTh, YTO MO BO3BPALCHUH B ATDKUD
3asBHUTENIO OY/IeT YrpoXKaTh MPUMEHEHHUE TTHITOK.

3.53asBUTENb CTPEMHUTCS YCTAHOBUTH TOT (JAKT, UTO €I0 BHICHUIKA N3 ABCTPAINH B YCIIOBHSIX, KOTIa OH HE BIIPaBe
BEPHYTBCSI MM BBIEXATh B JIFOOYIO JPYTYIO CTPaHy, KpoMe AJDKHpa, IPECTaBIsieT co0oi HapyieHue cratbi 3 KonBeHuu.

HpeI[CTaBJ'leHI/le rocyJapcrBa-y4aCTHUKAa OTHOCUTEJIbHO NMPUEMJIEMOCTH M CYLIECTBA JKAJIO0BI

4.114 Hos16pst 2000 roga rocyapcTBO-Y4aCTHUK MPEICTABUIIO CBOU 3aMEUYaHKsI OTHOCUTEILHO MPHUEMIIEMOCTH U CYILECTBA
cooOmeHus. OHO MOSCHSIET, YTO OHO HE UMEJIO BO3MOMKHOCTH BBIIOIHUTH Pock0y KomMuTeTa 0 IpUHATHN BpeMEHHBIX Mep
3alMTbL, IOCKOJIBKY Ha 26 stHBaps 2000 roza, T.€. Ha MOMEHT BBICBUIKU 3asIBUTENS U3 ABCTPAIMU, HUKAKON TUCBMEHHON
nipockObl 0T KomuTeTa nosydeHo He 0but0. ['ocymapcTBo-ydactHuK obasiser, uto otneineHne YBKD B ABctpanuu Obu10
YBEZOMIIEHO O MPEJICTOSIIH BBICHUIKE 3asIBUTENIS U HE BHIIBUHYJIO HUKAKIX BO3PAXKEHUI U UTO BCE CBSA3AHHBIE C
BO3BpAIIEHHEM OTCHIMAIBHEIE YIPO3bI OBUTH BCECTOPOHHE IIPOAHATI3HPOBAHBI HA OCHOBE MMEIOIIRHCS 110 ATDKHIPY
MHpOpMALIHH.

4.2To MHEHHIO TOCYApCTBa-y4aCTHHKA, TAHHAS Jkasio0a SIBIISETCS HEPUEMIIEMOIA, ITOCKOJIbKY OHA HE COBMECTHUMA C
nonoxeHussMu Koneniu. Kpome Toro, rocyaapcTBo-yqacTHUK YTBEpPKIAET, UTO 3asgBUTENb prima facie He o6ocHOBan cBoe
YTBEpXKIIEHHE O TOM, UTO CYIIECTBYIOT CEphe3HbIC OCHOBAHUS [TOJIATATh, YTO OH Oy/IeT MO/BEPTHYT ITBITKAM B CIIydae €ro
BO3BpaleHust B Alpkup. ['ocynapcTBo-ydacTHHK T00aBIsIeT, 4To 3asBUTENb HE TIPUBEIT HUKAKUX YOS M TENBHBIX apTyMEHTOB
B 000CHOBaHHME €r0 YOSXKIACHUS B TOM, UTO €MY YIPOJKaeT OAaCHOCTb IIPUMEHEHUS ITBITOK.

4.3T ocynapcTBO-y4aCTHHK OTMETHJIO, YTO HET HUKAKHX I0Ka3aTeIbCTB TOTO, YTO AIKUPCKUE BIACTH KOTIa-T1u0o paHee
HOZIBEprajiy 3assBUTENS IbITKAM, U MIMEETCSI OUEHb MaJIO CBUJIETEILCTB, MOATBEPKAAIOIIX, YTO OH JEHCTBUTEIBLHO
HpUHAMAT y9acTHe B HoauTideckoil aestensHocTH DC. TocymapcTBo-ydacTHHK yTBEpKIAET, 9T0 HH(opMAIysa
3aABUTEJIA O €T0 JeATEITbHOCTH XapaKTepU3YeTCsl PAIOM HECOOTBETCTBHIA, KOTOPBIE TOPOKIAFOT COMHEHHUS B €10
[PaBIMBOCTU. YUHUTBIBAS CUILY JIOKA3aTENLCTB, TOCYIaPCTBO-YUACTHUK HE BEPUT B TO, UTO 3asIBUTEND SBIIIETCS
croponHukoM PC.

4.40THOCHTENBEHO BO3MOXKHOTO TIPH3BIBA 3asIBUTENSI HA BOCHHYIO CITY)KOY TTOCIIE €10 BO3BPAIIRHUS B AIDKHP rOCYAapCTBO-
VYaCTHHK YTBEPIKIAET, YTO MAJIOBEPOSITHO, UTO 3asBUTEND OyIET IPHU3BaH B apMHIO, JIMOO MO TOM IPUYMHE, YTO OH YIKe
TIPOILEIT Ty CITYKOY, JTHOO TTOTOMY, YTO OH CITHIIKOM CTap UL e¢ POXOKICHUs. [ 0CyIapCTBO-yIaCTHHK 3asBJISET, YTO B
JIFOOOM CITydae MpU3bIB Ha BOCHHYIO CITY)KOy HE paBHO3HAYEH IPUMEHEHHIO TTBITOK. KpoMe Toro, Tocy1apcTBo-ydacTHUK
cebutaercs Ha BeiBoz Cypa o ienam 6exxeriieB (C/IB) o ToM, uTo 3asBHUTENb CONTai, COOOIMB, YTO OH HE OTOBLT CBOO
BOMHCKYO MOBUHHOCTH. CJIB KOHCTATUPOBAI, YTO 3asBUTENb MCKA3KJT (JAKTHI 10 CPABHEHHIO C TEMH, KOTOPHIE OH
TIEPBOHAYATIEHO M3JIOXKIIT TIO IPUOBITHN B ABCTPAIIHIO.

4.5Kacasicp ormyonkoBanus pereHus enepaabHOTo cyfa ABCTpaiy, TOCYAAPCTBO-YIACTHUK OTPHIIACT, YTO 3TO MOXKET,
BEPOSITHO, TIOOYIUTH AIDKUPCKUE BJIACTH TTOABEPTHYTh 3aSBUTES TBITKAM MIOCIIE €T0 BO3BpalieHns B Aipkup. Her Hukakix
CBHJICTENLCTB O TOM, YTO &JDKMPCKUE BJIACTH TPOSIBIISUIN KAKOH-IMO0 MHTEPEC K ISATENIBHOCTH 3asBUTENs nocne 1992 roxa,
KOIJIa OH, T10 €10 CJIOBaM, ObLT apeCTOBaH U 3aJiepkaH Ha 45 MuHyT. [ ocyiapcTBO-yJaCTHUK OTMEUAET, YTO MaJIO BEPOSITHO
TIPETONIOKEHHE O TOM, YTO AJDKUPCKUE BIIACTH OYIyT MPOCMATPUBATH ITPaBOBbIE 0a3bl JaHHBIX B IHTEpHETE, UTOOBI
YCTaHOBUTH MECTOHAXOXKIEHHE 3asBUTeNs. [1o MHEHHMIO TOCcyjapcTBa-yJacTHHKA, BECbMa MaJIo BEPOSTHO, YTO MTYOIMKALIS B
HutepHere nHGOpMALUU 00 OTKa3€ BbIAATH 3asBUTENIO BU3Y B LIEJISIX 3AIMTHI JO1IA OBl JI0 CBECHUS AJDKUPCKUX BJIACTEH.
[osTOMY HET HUKAKIX CEpbE3HBIX OCHOBAHHH I10JIAraTh, YTO 3asBUTEIIO YTPOXKAET B 3TOW CBS3U IPUMEHEHUE TBITOK.

4.6I'ocynapcTBO- y4aCTHUK ITPU3HACT, YTO MUHUCTEPCTBO MMMHUTPAIIMH U TTO JIeJIaM STHUYESCKHIX TPYITI TPHHSIIO K
CBEJICHHIO TOT (JAKT, YTO POJICTBEHHHUKH 3asBUTEIIS, TOHECIIME YIIEPO HITH CTABIIME YKEPTBAMU JKECTOKOTO OOpAIlCHUS,
ObUTH akTHBHBIMU WwieHaMu VIDC i nprHATISKATH K HCITAMCKOMY JTyXOBEHCTBY, HO, CYJIS 110 TIPEACTABICHHBIM M
CaMUM CBEJICHUSIM, 3aBUTENb HE OTHOCHJICS K MX YKCITY M HE IPHBJICKATT BHUMAHHUE BIIACTEH, 38 HCKITFOUCHHEM OJTHOTO
ciydas B 1992 rofy, Korja oH, o ero cjioBam, ObLT 3a1epkaH Ha 45 Munyt. Kpome Toro, rocyapcTBO-y4acTHUK PHBOIAT
3armoueHre CZIb o ToM, 4To 3assBUTENb TPHKIBI MTOKU AT AJDKUP U IBAXKIbI BO3BPALIICS 0e3 KaKiX-JIM00 Mmpodiem.

3TO CBHACTENECTBYET O TOM, YTO OH HE IPHBIICKA BHUMAHHS BIIACTEH.

4.7Kpome TOro, rocyIapcTBO-yJaCTHHK YTBEPIKIACT, UTO B XOJIe Pa3OMPaTeNNbCTBA 3aBUTENb IIPU3HAN, YTO HUKTO U3 €10
OMMKalIIMX POICTBEHHUKOB HE MIMEI TPOOJIEM C BIIACTSIMH (32 HCKITFOYSHUEM €ro 35S - B 1995 roy) 1 4to mocie ero
3anepxanus B 1992 romy oH JTMYHO HE UMEIT HUKAKUX POOJIeM. ITO TakKe CBUICTEIBCTBYET O TOM, YTO HUKAKOTO
HETaTUBHOTO BHUMAaHH BJIACTEH 3asBUTEIb HE IPHBJICKAL

4.8l ocynapcTBO-yIaCTHUK OTMEYACT, YTO 3asBHUTENb B [IEJIOM OOMTCS CTaTh KEPTBOM HEraTUBHBIX MOCIIEICTBHI
TPKIAHCKOTO KOHQYTMKTA B ATDKUPE; €T0 CTPaX, OJHAKO, HE SIBJIIETCS JOCTATOUYHBIM OCHOBAHHEM JIIS IIPEOCTABIICHUS My
3anmTel o Konsentmu. I'ocynapcTBo-ydacTHUK JOOABIISET, YTO MUHHUCTP HIMMHUTPALIMH U TI0 JIeNIaM STHUYECKUX TPYIIIT
paccMoTpel oNTydeHHyro oT Biiactei ®panrmu 1 CoemrHeHHOr0 KoponeBcTBa HHGOPMAIIHIO O TOM, YTO UM HE H3BECTHO
0 KaKIX-JIM0O CITydasiX, KOT/Ia-TO WITK MHOE JIMIIO, BEPHYBIEECS U3 3THX CTpaH B ATDKUD, OBUIO TIOIBEPTHYTO ITOCIIe
BO3BpAIICHUSI HACKIINIO. [ 0CYIapCTBO-yJaCTHHK TAIoKe CChIIAETCS HA HeIaBHHIE COOOIIEHNS, KOTOPBIE CBUIIETENBCTBYIOT 00
YIIYdIICHUH T10JI0XKEHUsI B 00JIaCTH IpaB YeJIOBeKa B AJDKUpE.



4.9 ocynapcTBO- yJaCTHUK CChUIACTCA TAKKE HA 3aKIOYEHUE MUHUCTEPCTBA UMMUTPALMU U T10 JIEJIaM 3THUYECKUX IPYIII,
KOTOpOE MPUHSIIO K CBEICHHIO, YTO AJDKUPCKUE BJIACTH 3HAIOT O TOM, YTO MHOTHE TPAKIAaHE, BHIEXABIIE 32 TPAHULLY,
OZIAIOT XOofiaTaiicTBa 00 yOeXKUILE, IBITAsCh H30eXkaTh HETATUBHBIX IIOCIEACTBUN IPAXKIAHCKOTO KOH(VIMKTA U TSDKEIIOH
HKOHOMIYECKOH CUTyarny B ATpkupe. OTMedaeTcs], 9To IIPOCTOE XOATaiCTBO O MPEIOCTABIICHIH YOSKHIIR, TIOTAHHOS
ADKAPCKAM TPaKIAHMHOM B JIPYrOli CTpaHe, He SIBJIETCS OCHOBAHUEM TS TOTO, YTOOBI AJDKMPCKIE BIACTH MBITAIIHCH
MIOZIBEPTHYTH 3TO JIMLIO IPECICAOBAHNAM HIIH IBITKAM.

4.10l ocynapcTBO-y4aCTHUK OTMEUAET, 4TO MUchkMoM OT 25 stHBapst 2000 roja 3asBUTeNb ObLT YBEIOMIICH O TIPHHSATHH MEp
JUTS TOTO, YTOOBI OH MOKHHYI ABCTPAJIHIO CaMOJICTOM FXKHOA(PHKAHCKOH aBHAaKOMITAaHUH, KOTOPBIH BEUIETAeT peiicoM
SA281 u3 Cumes B Moxanmec6ypr 26 smaps 2000 rona B 21 wac. 40 Mun. B FOmyro ApaKy ¢ 3asBHTEEM BUTETENH
Tpoe compoBoXAaroIpX. Kpome Toro, rocynapcTBo-yqacTHHK J00ABIISIET, YTO HBIHEIIHEE MECTOHAXOMKICHHE 3asBUTEIS
aBCTPAIMICKIM BJIACTSIM HEM3BECTHO.

Bomnpoce! n mponerypa nx paccmorpennsi B Komurete
Paccmompenue éonpoca o npuemnemocmu

5.1KoMuTeT NpUHUMAET K CBEACHHIO HH(POPMALIMIO TOCYAAPCTBA-yJaCTHUKA O TOM, YTO BBICHUIKA 3asBUTEIS HE ObLIa
MPHOCTAHOBJICHA M YTO OHO HE MOJIYIHIIO CBOEBPEMEHHO Mpock0y KomuTeTa 0 IpUHATHI BPEMEHHBIX MEP B COOTBETCTBUH
¢ myrkroM 1 mpasra 108 ero mpaBrI mpoLeypsL. 3asBuTens 66Ut BhICIAH B MoxannecOypr 26 smapst 2000 roza.
Hexotopoe Bpemst oH w1 B FOxHol AdpHKe, U Iie OH HaXOAUTCA ceifuac, HeN3BECTHO.

5.2Tlepen paccMOTpEHUEM JTFOOBIX YTBEPIKICHHIA, COAEpPKaIIMXCS B Kano0e, KOMUTET MPOTUB MBITOK JAOIKEH PUHSATH
PEIICHHE O TOM, SIBJISICTCS MJIM HET JaHHas Jkaio0a MpUeMIIeMO B COOTBETCTBHH co cratheid 22 Konpenmu. Kak to
MPEyCMOTPEHO B TyHKTe 5 a) ctathul 22 KonBeHiyu, KoMUTET B 3TOM CBSI3U YOSIHIICS B TOM, UTO 3TOT )K€ BOIPOC HE
paccMaTpUBalICs M HE PaCCMATpUBACTCSI 110 KAKOW-JTMO0 IPYro# MpoLeype MeXKIyHapOIHOTO PACCIIeIOBAHKS U
yperyampoBaHus. KoMHUTET Taroke OTMEUaeT, UTO FOCYIapPCTBO-YIACTHHK HE OCTIapHBAIIO (PAKT HCUYEPITAaHUS BHYTPECHHHX
CpEICTB TPaBOBOI 3alMTHL. Kpome Toro, rocyaapcTBo-ydacTHUK YTBEPIKIAET, UTO 3asBHUTENL HE 000CHOBAJ CBOE
cooOreHre mis ueneit npuemnemoct. OHo cebitaetcs Ha Muenust Komurera no neny 'T.P.B. mporus [lIsennu'a, B
KOTOpbIX KoMuTeT KOHCTATHpOBAI, 4TO .. .00S3aTENBCTBO FOCYIAPCTBO-YIACTHUKA BO3ICPIKABATHCS OT PHHYAUTEEHOTO
BO3BpAIIEHUSI KAKOTO-JIOO JIMIIA B IPYroe TOCYAapCTBO, €CIIH CYIIECTBYIOT Cephe3HbIe OCHOBAHUSI ITOJIAraTh, YTO €My MOXKET
YIPOKaTh TaM MPUMEHEHUE TIBITOK, HEMIOCPEICTBEHHO CBSI3aHO C ONPE/ICIICHUEM ITBITKH, COJCPKAlAMCS B CTaThe |
Konsennun". Kpome Toro, rocynapcTBo-y4acTHUK OTMeYaeT 3asBiieHne Komurera 0 TOM, 4TO IMEHHO aBTOPY COOOIICHHUS
HaJPISKUAT apryMEHTHPOBATH ero xKano0y. ['ocyIapcTBO-yJacTHHUK MOSICHSET, YTO PEUb HAET O TAKOM (PAKTHYECKOM
000CHOBaHWH YTBEPIKIICHUI aBTOPA, KOTOPOE JOCTATOYHO VIS TOTO, YTOOBI TPeOOBATh OTBETA OT FOCYJapCTBA-yUaCTHHKA.
OHO YTBEP)KIIAET, UTO MCXOJISI M3 CBEICHUI O 3asBHTENE TPEOOBATH KAKOTO-TMO0 OTBETA OT ABCTPAINH HEIB3S, U
TIOBTOPSIET, UTO, KaK KOHCTaTHpoBai KoMuTeT, yrpo3y MBITOK CIIeyeT OLICHHBATh Ha OCHOBE 0OJIee BECKUX apTyMEHTOB, YeM
MIPOCTBIC TEOPETUYUCCKUE TIPE/IITOIOKEHHS WK TTOJI03peHHsL. [10 MHEHHIO rocyIapCTBa-y4aCTHUKA, HET HUKAKIX CEPhE3HBIX
OCHOBaHHI CYUTATh, YTO 3ASIBUTEIIH OYJIET OABEPTHYT IBITKAM.

5.3HecmoTpst Ha 3aMeyaHHs TOCYJapCTBa-ydacTHHKA, KOMUTET moMaraert, 4To 3asBUTENb IPEACTABII AOCTATOUHYIO
MH(POPMAIIHIO OTHOCUTEIBHO TOH OIACHOCTH, KOTOPOIH 3asBUTEIb, IO €T0 CJI0BaM, MOJIBEPTHETCS B CIIydae €ro
BO3BpAIIEHUSI B AIDKHD, U1 PACCMOTPEHHSI €T0 JKao0b! 1o cyiecTBy. [lockonbky KoMuTeT He BUIUT HUKAKUX IPYTHX
NPETSITCTBUI TS IPUEMIIEMOCTH, OH ITPU3HAET JaHHYIO KaJIo0y MPHEMIEMON 1 IPUCTYIAET K €€ PACCMOTPEHHIO 10

CYILECTBY.
Paccmompenue coodwenun no cywiecmey

6.1KomuTeT H0/mKEeH NPUHATD PEIlEHUE O TOM, Oy/IeT JIM IPUHYIUTEIbHOE BO3BpAIlCHHUE 3asiBUTEIIS B ATDKUD SIBIISITHCS
HapyIIeHUEM 3aKpEIJICHHOTO B IyHKTe 1 craten 3 KoHBEHIMN 00s13aTeIbCTBA TOCYIAPCTBA- YIACTHHKA HE BBICHUIATh H HE
BO3BpaIRTh (refouler) kakoe-J100 U0 IPYroMy TOCYIapCTBY, €CIIH CYIIECTBYFOT CEPhe3HBIC OCHOBAHMUS MOJIAraTh, YTO EMY
MOYKET YIPOXKaTh TaM MPUMEHEHHE MBITOK. YTOOBI MPUIATH K OIMpe/IeICHHOMY 3aKTFOUYeHUI0, KOMUTETY HAIIEKHUT MPHHSATH
BO BHUMAaHHE BCE OTHOCSIIMECS K JIENTy OOCTOSITENBCTBA, BKITFOYAsI CYIIIECTBOBAHUE TOCTOSIHHON MTPAKTUKH TPYOBIX,
BOITHIOIMX M MAacCOBBIX HAPYIIEHUH IIpaB yelloBeka. BmecTe ¢ TeM mpecreayemast [enb 3aKTI09aeTcsl B ONpeIeieH|H TOro,
YIPO>KAET JIM JINYHO JAaHHOMY JIUITY IIPMMEHEHHE IBITOK B CTpaHe, B KOTOPYIO OHO OyzeT Bo3BpalleHo. 13 storo crienyer,
9TO B COOTBETCTBHH C MpakTUKoi Komutera 1 HecMOTpst Ha M3JI0’KEHHBIC B ITYHKTE 3.4 BBIIIE YTBEPIKICHUS 3asIBUTENIS
OTHOCHTEIIFHO CHTYallH B AJIDKHPE, CYIIECTBOBAHUE ITOCTOSIHHOW TPAKTUKU TPYOBIX, BOITUIOIIMX M MACCOBBIX HAPYILEHHH
IIpaB YeNOBeKa B TOW MM MHON CTpaHe caMo I10 ceOe He SBILICTCS JOCTAaTOYHBIM OCHOBAHHUEM ISl OTIPEIETIeHUsI TOTO,
OyzeT 1 KaKoMy-JIMOO0 KOHKPETHOMY JIUITY YIPOKaTh IIPUMEHEHHE ITBITOK MTOCIE €0 BO3BPAIIEHHS B CTPAHY; TS 3TOTO
HE00X0MMO MMETh JOTIOTHUTENFHBIE OCHOBAHUSI, CBUJIETENBCTBYIOIIE O TOM, UTO TaKas yrpo3a OyJeT BO3HUKATh JINIHO
JUTS TAHHOTO JTMLA. 11 Hao00poT, OTCYTCTBHE MOCTOSIHHON MPAKTUKY IPYObIX HAPYIIEHUH MPaB deIoBeKa He 03HA4aeT, YTo C
Y4ETOM KOHKPETHOTO TIOJIOXKEHHSI TOTO VI WHOTO JIUI[A HEJB3ST CYMTATh, YTO EMY YIPOXKaeT MPHUMEHEHHE MBITOK.

6.2KomuTeT 0TMEUaeT, 4TO 3asIBUTENb CChUIAETCS Ha NIPEyCMOTPEHHYIO B cTaThe 3 KOHBEHIIMY 3aIlTy HA TOM OCHOBaHUH,
YTO eMy JIMYHO YIPOXKAIOT apecT U MPUMEHEHHE ITBITOK, TOCKOJIBKY OH U €ro poscTBeHHHUKH noanepskusator UDC. Ero
npennonaraemeie cBsizu ¢ UOC Gepyr cBoe Hauasio B 1992 roxy, korzia oH ObLT 3a/iepikaH Ha 45 MUHYT U TTOJIBEPrHYT
norpocy. He coobumercs, uto nepes TeM, Kak 3asBUTeNb yexan B CayIoBCKyl0 ApaBuIo, €ro MOJBEpPrayii IbITKaM U
npecrnenoBaHmsM 3a cBsi3u ¢ IOC. 3asBuTeNb He BBIOIHIII TPeOOBAHUS OTHOCHTEIEHO 0OOCHOBAHHS CBOETO
YTBEpPKICHHS O TOM, UTO HMEIOTCS Cepbe3HbIe OCHOBAHUSI ITOJIAraTh, YTO eMy OyZIeT YrPOKaTh OMTACHOCTB IIOBEPTHYTHCS
TIBITKAM U YTO AJDKHP SIBJISICTCS| CTPAHOM, TJIE CYIECTBYET MOCTOSIHHAS MTPAKTHKA TPYOBIX, BOIHIOIIX  MaCCOBBIX
HapyIHUH [PaB YeJIOBEKa.



6.3B HacrosimeM cirydae KoMuTer Takoke 0TMEUaeT, To 35ITh 3asBHTEIS 3aHUMAJICS TIOJITUIECKOH JAeSITENTEHOCTBIO
npuomm3nTenbHo 10 JieT Ha3am v YTo cama 1o cele 3Ta IeATENBHOCTh He MOYKET CO3/IaBaTh IS 3asIBUTEIS YTPO3Y ObITh
MO/IBEPTHYTHIM IBITKAM TIPH BO3BpaICHUU B Ankup. KOMHUTET faee KOHCTATUPYET, YTO MPe/oaraeMblii cTpax
3asBUTEIS TIepe]] PU3BIBOM B apMHUIO HE UMEET OTHOIIRHHS K PACCMATPHBAEMOMY BOIIPOCY.

6.4KoMHTET HAIOMUHAET O TOM, UTO JyIs Lenel cTaThu 3 KoHBEHIMY IO/DKHA CYIIECTBOBATH IIPE/ICKAa3yeMasi M pealbHast
yIpo3a JIMYHO JTAHHOMY JIILY ObITh ITOABEPIHYTHIM IBITKAM B CTPaHE, B KOTOPYIO OHO BO3BPAIIRETCSI, HJIH, KAaK B TAHHOM
Ccilydae, B TPETheil cTpaHe, Kyzia MpeiioNoKUTENBHO OHO BIIOCTEACTBUU MOXKET ObITh BBICIAHO. MIcX0as U3 U3I0KEHHBIX
BBIIIE cooOpaxeHuil, KomuTer nonaraer, 4ro 3asBUTENb HE IPEACTABUII JOCTATOUHBIX I0KA3aTEIbCTB B IOATBEPKICHUE
TOTO, YTO €MY JITYHO OYZIET YrpoKaTh MPUMEHEHHE MBITOK B CITyJae €T0 BO3BPAILEHUS B AJDKUP.

6.5]/1eficTBYS B COOTBETCTBHHY C ITyHKTOM 7 cTaThi 22 KOHBEHITMH IPOTHB IBITOK U APYIHX )KECTOKHX, OCCUENIOBEUHBIX HITH
YHIDKAIOIMX IOCTOMHCTBO BHIOB OOpaIleHNUs U Haka3aHUsl, KoMUTeT POTHB IBITOK JefIaeT BBIBOJ O TOM, UTO, UCXOIS U3
HpeiCTaBIeHHON NH(OPMAIINH, BRICBUIKA 3asBHUTENS B HOHYr0 AQpHKy He SBUIIaCh HapyeHHeM cratbi 3 KoHBeHImH.

Ilpumeqanne

aJlerno Ne 083/1997, coobpakenust, mpunsthie 15 mast 1998 roga.

Coobmenue Ne 182/2001

IpencraBneHor-HoM A. WM. (tipencrasieH agpokaroM, r-HoM ['ancom [erepom Porom)
INpenmonaraemas xepTBa:3asBUTEND

locynapcrBo-yuactHuk: 1 Betinapus

Jara npencrasneHus xanoosr:S mapra 2001 roza (mepBoHavaIbHOE MPEACTABIICHHE)

KomuTteT npoTuB NBITOK, YIpeKIEHHBIN B COOTBETCTBUU CO cTaTheld 17 KOHBEHIMM POTHUB MBITOK U APYTUX )KECTOKUX,
0eCUeIIOBEUHBIX HJTH YHHIKAIOIIMX JOCTOMHCTBO BUJIOB OOPAIICHHUS M HaKa3aHUS,

Ha cBoeM 3aceqanuu 12 mMas 2004 rona,

3aBepIMB paccMoTpeHue coodienust Ne 182/2001, npencrasnenHoro KomuTery npoTHB IbITOK I-HOM A. M., B
COOTBETCTBUH €O cTaThel 22 KOHBEHIINHM IIPOTHB ITBITOK H JIPYTUX XKECTOKIX, OECUETTOBEYHBIX FITH YHIDKAOIIX
JIOCTOMHCTBO BHIOB OOpAILHHMS U HaKa3aHWsl,

MPUHSB BO BHUMaHKE BCIO HHQOPMAIIMIO, TPEACTABICHHYIO €My aBTOPOM YKaJIo0bI, €T0 aIBOKATOM M TOCYAAPCTBOM-
Y4aCTHUKOM,

NPUHUMAET CIIEYIOIee PEIICHNE B COOTBETCTBHH €O cTaTheil 22 KoHBeHImu:

1.13asButenem sBisiercst A. V., rpaxxnanus [pu-JIaHki TaMUITBCKOTO IpoucxoskaeHus, 1977 rofa poskaeHus, KOTOPbId B
HacTosiee Bpems poxuBaet B [1Belinapun u oxxunaer nenoprauuu B pu-Jlanky. OH yrBepknaer, 4To ero
npuHyaUTeNsHOe Bo3Bpanenue B Lpulilanky Oyner o3Havyats Hapymenue lsefiapueii craten 3 KoHBEHIINH IPOTHB
TBITOK U APYTHUX )KECTOKHX, OECUENIOBEUHBIX MITH YHIKAIOIIIX JOCTOMHCTBO BHIOB 00paIleHHs 1 HakazaHus. OH
MPEJICTaBJIEH aIBOKATOM.

1.225 anpens 2001 roga Komurer mperpoBOAKII JaHHYIO sKalo0y rocyAapCTBY-yJacTHUKY IS IIPEZICTaBIIEHHS [0 Helt
CBOMX 3aMeuaHni. KoMmuTeT oTMedaeT, 9To TocynapCcTBO-yIacTHHK IT0 COOCTBEHHOH HHUIMATHBE IIPUHSUIO PEIeHNe He
nenoptupoars 3assutens B [LpulJlanky, moka ero sxano6a HaxoauTcs Ha paccMotpenur Komurera.

DakTbl B M310:KEHUH 3asiBUTEJISA

2.13asButens poawics B Yankanae Ha ceBepe [lpu-Jlanku. B urone 1995 ropa o BMecTe co cBoel cembeil Oexai u3
paiifoHa BOGHHBIX IHCTBHUH, Pa3BEPHYBILIMXCS BCICACTBHUE IPaXKIAHCKOM BOMHBL, M Ha HEKOTOPOE BpeMsI OKa3aICs B Jlarepe
OexenneB O3 HaBamm. Bo Bpemst GoMOapIMpOBKY KaTOIMYECKO# 1iepkBr B HaBaim camoreraMu BOGHHO-BO3IYIIHBIX CHIT
lpu-JlaHKu 3asBUTENB CTA CBHIETEEM TMOCIT MHOTOUHCIIEHHBIX OSKEHIIEB, YKPBIBIIMXCS B 3TOH IIEPKBH, B TOM YUCIIE
HEKOTOPBIX €T0 JAIbHUX POACTBEHHUKOB. BriociencTBum 3asBUTENb BMECTE CO CBOEH ceMbelt okazasicsi B YaBakaunepH,
KOTOpBIH B TO Bpemst Haxoaucst oA konTposieM TOTHa u rne ero mianumii 6par C. Berynun B paast TOTIL

2.2B sBape 1996 rona 3asiBUTENb U €10 MaTh OTIPaBHiMCh B KomoMbo mist odopmiieHus ero orbesna u3 [lpu-Jlanku.
TNocne B3psIBa 60MOBI B Oarke B Komom00, k KoTopoMy OBLT IIPIYACTEH COCE, 3asiBUTENb U €70 MaTh OBLTN apecTOBaHbI 31
stHBaps 1996 rona cuitamu 0e30MacHOCTH M COZIEPIKAITMCH TIO/1 CTpKel B mosuiieiickoM ydactke [lerraxa. 8 u 16 qeBpast
1996 roza zasBuTens nmocetuia aesneranust MexaynapoaHoro komutera Kpacnoro Kpecra (MKKK), a 22 ¢eBpanst 1996
TOZIa OH U €T0 MaTh OB OCBOOOXKICHBI U3-TI0J] CTPaXKH TIOCIE JadH B3STKU.

2.330 mapra 1996 roza 3asBHUTENH OBLT apECTOBAH BO BPeMs IPOBEPKH JTOKYMEHTOB apMEHCKIM ITaTpyJieM, KOTOPBIH
JIOCTaBUII €10 B TEOPbMY Benukaze, rie oH Obu1 nonpoiieH Ha npeamer ero cesiei ¢ TOTU. Tlocne ocBoOokneHus 1 sHBapst
1997 rona o Obu1 fOcTaBNIEH 00parHO B YankaHaii. Mexty Tem 18 uronst 1996 rona ero mnaumii Opar rnoru® Bo Bpemst
Hanaznenust TOTH na apmeiickuil narepb okono MymiaidTTuBy.

2.4TTocrne Bo3BpaineHus B YaHKaHal 3assBUTENb U ero BTopoit Opar T. B anpene-utone 1997 rofa mecTs-ceMb pas



apecroBbIBayCH OoeBrKkamMu HPOOWb 1 OOUe. VX noctaBisim B iareps okodto [IyrTypa, rie OHU MoABepraivch
norpocam Ha ripemet ux csizu ¢ TOTU. Bo Bpemst IonpocoB OHM, Kak yTBEPIKAACTCS, MOABEPTaiCh N30UCHHIO; OJIMH pa3
C LEJTBIO MOTYYCHUSI IPU3HAHUS MX OMIIM METATMYECKOH LETTBIO M TIPHDKUTATIM UM CITMHY TOPSYMM METATMYECKAM
npeaverom. B mrore 1997 ropa T. GbLT BHOBB apecTOBaH OOSBUKAMH, U C TEX TIOP O HEM HHYETO HE U3BECTHO.

2.5Tocxe 3To0TO 3asBUTENH BepHYNCS B Komomoo, oTkyna on 22 aBrycra 1997 rona no ¢aabImBOMy acropTy OTIIPABUIICS B
Iseitapuro uepe3 Typuuro u Urammro.

2.626 aBrycra 1997 rona 3assBUTEINb O XOIATAHCTBO O TIPESOCTABJICHUH MOIUTHYECKOTO Yoekuip B [Iselitiapun.
Tocne cobecenoBanuii, mpoBeaeHHBIX B DeiepasHOM yripaBiieHnH 1o Jiesiam Oexertie (DYB) 26 aBrycra 1997 rona u 22
anpenst 1998 rona v B IONUIMY 1O JieNiaM HHocTpaHIeB 14 okrsaops 1997 roma, @Y 28 okrsiopst 1998 roa npuHsuIo
peleHre 00 OTKIOHEHHUH €ro X0JaTaliCTBa O PEIOCTABICHIH YOSXKHUIIR, OTHOBPEMEHHO NIPEAIIMCAB €My IIOKHHYTh CTPaHy
K 15 sHBaps 1999 roxa. Oto npeanucanue ObUIO OOYCIOBJICHO CIICAYIOIIMMH ITPUYHHAMU: a) HEJIOCTOBEPHOCTHIO €T0
YTBEp)KIICHUI O COIep KaHHH II0]] CTpaxkell B TIOpBMe Bermkazie v mpeonaraeMoM HCYe3HOBEHHH ero BToporo Opara T., a
TakoKe HEeTOCIIeIOBATENTFHOM U3JIOKEHUH (JAKTOB YKECTOKOTO OOPAILEHHS C HUM H €70 OpaToM CO CTOPOHBI OOEBHKOB
HP®OU u OOU; b) oTcyrcTBHEM AOCTATOYHON BPEMEHHOW M BEIIECTBEHHOM CBSI3U MEXIY €0 COZICPYKAHUEM T0]T CTPAKEH
B mosmiieiickoM ydacTke [lertaxa B mepuon 31 sBaps - 22 depast 1996 rona u ero otbesnom u3 [pu-Jlanku 22 aBrycra
1997 rona; ¢) OTCYICTBHEM HOCTATOYHO 0OOCHOBAHHOM YIPO3bI OBITH TOABEPIHYTHIM ITBITKAM MO BO3BpareHuH B 11lpn-
JlaHky, re 3asBUTENb MOXKET TIEPECETIUTRCS B PAiOHBI, HE 3aTPOHYTHIE BOCHHBIMU JICHCTBHSIMI.

2.730 HosiOpst 1998 roza 3asBuTENH OOXAIOBAT 3TO peieHue B LIBelinapckoii anesuisioOHHON KOMACCHH TI0 JieliaM
6exenLieB (APK), a 3atem npencTaBuil 1Ba MEAMIIMHCKUX 3aKTIOUEHHS OT 6 sHBapst U 5 ceHTsI0ps 1999 roza, B KOTOPBIX
TIOITBEPIKIANIOCH, YTO OH CTPaJacT OT MOCTTPaBMATHYECKOTO CTPECCOBOTO paccTpoiicTBa. B mpeacrasienun ot 10 okTsiopst
1999 roga @YD noareepariio CBO MO3KIIMIO, YKa3aB, YTO 3aBUTEIIb MOXKET MOTYYHTh HEOOXOIUMOE JICUCHHUE B
CemeiiHoM peabmiTaiiioHHOM 1ieHTpe B Kosom6o mi B oiHOM 13 ero 12 otaenenwuii B [lpu-Jlanke. Kpome toro, ®Yb
OTMETHJIO TIPOTUBOPEUHE MEXKITY MEAUIIMHCKIM 3aKTioueHreM oT 6 ssBaps 1999 roza, B KOTOPOM rOBOPUIIOCH O TOM, YTO
3asIBUTEITH COZICPIKAIICS TIO/T CTpakel B TeueHue 14 maueit B Kosom0o0 1o ero apecra 31 siBapst 1996 rona, u
HEYTOMUHAHUEM 3asBUTENEM 3TON0 MOMEHTa BO BpeMsI cOOECEI0BaHHH.

2.830 HostOopst 2000 roga APK otxiionnna anemismuio 3assutelts. OHa nomiepxana BeiBoabl Vb u nodaBuiia crneayronye
TIPUYVHBL: @) HU OJIMH M3 IPEIIONaracMbIX apecToB 3asBUTEI HE IPUBEI K BO30OYKICHHIO IIPOTUB HETO YroJIOBHOTO JIeia
3a cotpynaraectBo ¢ TOTH; b) ToT (akr, 4T 3asBUTEND MBAKIBI 3a1epkuBaics B KomoM0o, He MMeeT 3HaYeHUsI TS €r0
XOIIaTaliCTBa O MPEIOCTaBICHNH YOSKHUIIR; C) JaKe eCIIM 3asiBUTENb CTPaaaeT OT MOCTTPABMATHIECKOTO CTPECCOBOTO
paccTpoiicTBa, OH HE CMOT" 000CHOBATB, YTO JIaHHAs OOJIE3HB SBIISCTCS PE3YIBTATOM €TI0 IIPECIICIOBAHNUS CO CTOPOHBI
Bracreit [lpu-Jlanxr; d) 3asBUTENS HE CMOT IPEICTaBUTH IOCTOBEPHBIE IOKYMEHTSI, YIOCTOBEPSIONE €T0 JITIHOCTD;

e) aenoprauus 3assurens B [lpu-Jlanky He Oyaer npeacTaBisitb cO00M Ype3MepHbIC JIMIICHHS ITPU OTCYTCTBUU
JIOCTaTOYHBIX IIPUYMH CYUTATh, YTO OH OYZICT IOABEPTHYT IBITKAM, M C YICTOM TOTO, YTO €0 CeMBbsI IIPOJIOJDKACT XKHUTh B
Ceseproii nposuHimy (Temmnanait) u uro B Ilpu-Jlanke oH cMOXET NOIYIUTH HEOOXOUMOE JIEUEHUE OT
MOCTTPaBMaTHUECKOTO CTPECCOBOTO PACCTPOHCTBA.

2.9Tocne 3toro @YD ycraHOBHIIO HOBBIH KpaitHHI CPOK Iy 0The3na 3assuTens u3 llselinapuu - 5 deppans 2001 roza.
Kanoda

3.13asBuTens yrBEpIKAACT, 9TO €ro MPUHYAUTENsHOE BosBpanenue B [lpu-Jlanky Oyner npencTaBisTs coboit HapyeHHe
[IIetinapueii cratbu 3 KOHBEHIINH, TOCKOIBKY UMEIOTCS CYIIIECTBEHHBIC OCHOBAHHUS CUMTATh, YTO, OYIydH MOJIOIBIM
TaMUJIOM, KOTOPBII HEOTHOKPATHO apECTOBBIBAICS U JOMPAIIMBAJICS BIACTAMU 1 OOEBUKAMU U OpaT KOTOPOIO, Kak
u3BecTHO, sBisUIcs wieHoM TOTH, no Bo3Bparmernu B LlIpu-JlanKy oH OyzeT IMOABEPTHYT IBITKAM.

3.23asBuTeNb COOOIRET, UTo CHIIbI Oe3omacHocTy LIpn-JlaHKi eXXeTHEBHO TPOBOAT O0MABHI M IPOBEPKH HA YIIHIAX CPEIH
TaMHJIOB, KOTOPBIE B COOTBETCTBHH C 3aKOHOM 0 60pr0e ¢ TeppopusmMoM (35T) Moryt ObITh apecTOBaHBI Ha CPOK JI0
HOJTyTOpa JIeT Oe3 CAaHKIMK Ha apecT U 0e3 nperbsBiieHns M o0BuHeHHH. CornacHo TToNoxeH o 0 Ype3BhIYaifHBIX
cutyansix (ITYC), nonomasrormemy 36T, 3TOT cpok MOXeT epHOAIIecKH IpoyieBaThes Ha 90 mHelH cyneOHON KoMHCCHeH,
PpeLIeHHUSI KOTOPOH 00KaJIOBaHMIO HE MOJIexKaT. B TeueHue 3Toro BpeMeHH 3a/IepyKaHHbIX JILI, KaK TPaBHIIO, JOIPALMBAIOT
Ha npeaMeT ux KoHTakToB ¢ TOTU 1 3a9acTyro MOIBEPraroT IBITKaM, KECTOKOMY OOPAIICHHUIO 1 JIXKe BHECYACOHBIM
Ka3HsM.

3.3Ccplasich Ha HECKOJIBKO JOKIIAIOB O MOJIOXKEHUH B oOnacTy 1paB 4ernoseka B IpulJlanke, 3asButens yrsepxaaer, 4ro
3a MOCIEHHE TO/IbI YTPO3a IPUMEHEHHS MBITOK B OTHOIICHUH TAMMJIOB ITPAKTHYECKH HE YMEHBIIIIACh.

3.43asBuTeNb COOOIRET, YTO B 0OCTAHOBKE IPaKIAHCKOH BOHHEI B [1lpn-Jlanke, KoTOpas 3a4acTyro XapaKTepH3yeTcs
IIOJTHBIM OTCYTCTBHEM KOHTPOJIS HaJl OTAEIBHBIMU paliOHaMK MJIM OJJHOBPEMEHHBIM KOHTPOJIEM HaJl HUIMHU CO CTOPOHBI
Pa3TUYHBIX TPYHITHPOBOK, HEBO3MOXKHO MPOBECTH YETKOTO pasrpaHUUeHHs MEXITY IPECIISI0BaHUEM CO CTOPOHBI
MIPAaBUTEIIbCTBEHHBIX M HEIIPABUTEIbCTBEHHBIX CHJI, KAK ATO IpeaycMoTpeHo B 3akone [1IBelinapuu o moimrudeckoM
yoexuire. Tak, B HEKOTOPBIX pailoHax CTpaHbl Tamuiibekue 6oeBrkd 3 HPOOU nmn OOU npecieayroT CTOpOHHUKOB
TOTU B TecHOM B3aumozeiicTBuu ¢ apmueii [pu-Jlanku 1 4acTo moBepratoT N0A03PEBaeMbIX ITBITKAM B TIOPbMaX,
PAaCIIONIOKEHHBIX B X COOCTBEHHBIX Jlarepsix. [IoaToMy Takoe oOpalreHre paBHOCHIIBHO ITPECIICAOBAHUIO CO CTOPOHBI
ToCyJIapcTBa.

3.5Kak yrBepKaaeT 3asBUTENb, BCICJACTBUE €r0 OCTTPABMATHYECKOIO CTPECCOBOIO PacCTPOMCTBA, O0YCIOBICHHOIO
TBITKAMH, KOTOPBIM OH nioziepravics B jiarepe HPOOWM/OOM, a Taioke nepeskuToro MM oka Bo BpeMst 00MOapIMpOBKU
nepku B HaBainu, OH MOXKET ITOBECTH celsl HEMPEeCKa3yeMo B TAKHAX OIMAaCHBIX CHTYAILUSIX, KaK TONHICHCKAE O0NIaBbI 1



MPOBEPKH HA YIUIIAX, YTO eIl 0oJiee MOBBICUT PHCK apecTa H IMOCIEAYIOEro MPHMEHEHHS TIBITOK CO CTOPOHBI TIOJIHIHN
pu-Jlanku.

3.63asBUTENb YTBEPIKAACT, UTO OEKEHIIBI, TPECieyeMble IO MOIMTHIECKUM MOTHBAM, 3a4acTyI0 HE UMEIOT HEOOXOAMMBIX
JIOKYMEHTOB U YTO OH MPEACTaBUII JOCTATOUHBIE I0KA3aTEIbCTBA, YAOCTOBEPSIOIIE €r0 IMIHOCTh, B BUE (JOTOKOIIMHU €r0
YAOCTOBEPEHUS! JINYHOCTH M €TO CBUIETEINLCTBA O pokaeHUU. OH BPSI JIM MOT MOTYYUTh IACTIOPT UM HOBOE
YAOCTOBEPEHUE JINYHOCTH, OOPaTUBIICH K BiacTsiM [LIpu-Jlanku.

3.73asBUTENb YTBEPIKAAET, YTO STOT BOIIPOC HE PACCMATPHUBAJICS M HE PACCMATPUBALTCS IO KAKOH-TIMO0 PYroi Mmporeaype
MEKIIYHapOAHOTO PacClIeIOBAHUSI MM YPETYIIMPOBAHHUS M UTO OH Mcuepriai BHyTpEeHHHE CPelIcTBA PaBOBOH 3allMThL. B
YaCTHOCTH, OH YTBEPIK/IACT, 9TO IPH OTCYTCTBHH HOBBIX JIOKa3aTeNECTB obpareHie B APK ¢ upe3BBYaifHBIM X0aTaifCTBOM
00 obkaoBaHNU OyZIeT OECITOIE3HBIM.

3ameuanust rocyiapcraa-y4aCcTHUKa OTHOCUTEJILHO NPUEMJIEMOCTH U CYyLIECTBa JKAJI00BI

4.18 mronst 2001 Toga TocyRapCcTBO-yIACTHHK IMIPH3HANIO IPUEMIIEMOCTh JAHHOU xao0sL, a 29 Hostopst 2001 roma oHO
TPEZICTABUIIO CBOH 3aMEUaHHs 10 ee cyImecTBy. OHO COITalmeTcs ¢ COOTBETCTBYIOIMMH apryMeHTaMu DeziepaabHOro
YIpaBJIEHHs IO Jief1aM OeKEeHIIEB U ANETUIILIMOHHON KOMUCCHH T10 JieyiaM OeXEHIIEB 110 IJAHHOMY BOIIPOCY M IPUXOIUT K
3aKTIOYEHHIO, YTO ABTOP He 000CHOBAT HAJIMUMS PEATbHOM ¥ JIMIHOH YrPO3bI TPHMEHEHHS K HeMY ITBITOK ITOCIIe
Bo3BpareHus B [pu-Jlanky.

4.2T ocynapcTBO-y4aCTHUK YTBEPIKIIACT, UTO 3asIBUTEITh HE TPE/ICTABUI KAKUX-JTMO0 HOBBIX IAHHBIX B 00OCHOBaHUE
HeobOxoamumocTH iepecMotpa peeHnid Vb u APK. AnanornyHbeIM 00pa3oM, JOKa3aTeNbCTBa, MPEICTABICHHBIC BO BpEMs
BHYTPEHHEH IPOLeypbl PACCMOTPEHHS €T0 X0aTaiicTBa O IIPEIOCTaBICHHH YOSXKHUIIR (T.€. Ta3eTHbIE CTATBH, ITHCEMO €r0
MaTepH U yI0CTOBepeHue JTMuHocTH, BhimanHoe MKKK), HemocTaTouHbI s TOMTBEPIKICHUS €r0 YTBEPXKICHHUI O TOM, YTO
OH IOZIBEPrajICsl IPECNICIOBAHUIO B IIPOITIOM, MJIM O TOM, YTO B OyayiieM eMy yrpokaeT B 1lipu-JlaHke nmprMeHeHHe IBITOK.
MeuiuHCKUE 3aKTI04EHNS, TOATBEPKIAIONIE HATMYUE Y 3asIBUTENS IOCTTPABMATUUECKOIO CTPECCOBOIO PacCTPOICTBA,
OCHOBBIBAIOTCS Ha €r0 COOCTBEHHBIX OIIEHKAX M HE YUUTHIBAIOT APYTUX BO3MOXKHBIX - M 00JIee BEPOSTHBIX - TIPUYIHH
BO3HMKHOBEHUSI TOZIOOHBIX CHMITTOMOB.

4.3[pu3zHas, uto 3asBuTeNs ¢ 31 sHBapst o 22 gespaist 1996 rona coneprxasics MO CTPaKed B MOJUIICHCKOM Y4acTKe
[Nerraxa B Kosom00, rocynapcTBO-y4acTHUK HE BHIIUT CBSI3U MEXITY STUM (JAKTOM U €10 YTBEP)KICHHUEM O TOM, YTO OH
MOYKET ITOABEPrHYTHCS IBITKAM 110 Bo3BpareHun B Llpu-JIaHKy. AHATOrHYHBIM 00pa30M, TaKOH BBIBOJI HE BBHITEKAET U3
(bakTa HaCTBIX MPOBEPOK JIMIHOCTH U APECTOB, KOTOPHIM TaMHJIbI ToaBepratores B Llpu-Jlanxke.

4.4Kax coo0ImeT rocyIapcTBO-yJaCTHHK, HEBO30YKICHHE YTOIOBHOTO JIeNia POTHB 3asABUTENS O3HAYACT, YTO €My JINIHO
HE YIpOXKaeT MpUMEHEHHE IIBITOK cO CTOPOHBI cuil 6e3onacHocTy lpu-Jlanku. Tlo MHEHHIO rocynapcTBa-ydacTHHUKA,
6oesuxr HPOOU 1 OOU, eciut oHM U fieficTBOBaH B paiione YaHkaHast B 1997 rofy, HUKOIIa HE IPOSBIIUIN KaKOTO-JIHO0
MHTepeca K JESTIbHOCTH CaMOTO 3asBHTEIS, 4, KAK yTBEP)KAACTCS, TTOABEPTaIH €r0 IBITKAM C IIEIBIO OIYIeHHS
MH(OpPMALIMH O CBS3SIX ero nokoiiHoro opara C. ¢ TOTUL

4.5B 3aKmioueHre TOCYIapCTBO- yIaCTHHK OTMEUAET, YTO B CiTydae Bo3BparteHus B [lpulJTaHky 3assBUTEIb MOXKET JJOKa3aTh,
yro ¢ 1997 rona on HernpepbBHO NpoxkuBai B [1IBeiiniapuu, u TeM caMbIM pa3BesTh MOAO3PEHNUS B COTPYJHUYECTBE B 3TOT
niepuon ¢ TOTHL.

KomMeHTapun 3asiBUTE 151 OTHOCHTEJILHO NPEACTABJICHUI FOCY1apCTBA-y4aCTHHKA

5.122 nexabpst 2003 roma B CBOMX KOMMEHTAPHSIX 110 IIPEIICTABICHAIO TOCYIapCTBA- yIACTHUKA OTHOCHTEIIFHO CYIIECTBA
JKAJI00B! aJBOKAT OTMEYAET, YTO IIPOTUBOPEUHNS B YTBEPIKICHHSAX 3aABUTENIS, CICAHHBIX UM MBEHLIAPCKUM BIACTSM,
00ycIIoBIIEHB! "yTpaToii UyBCTBa peasbHOCTH'". [loTepreBIime auIia 3a4acTyto ¢ TPYJOM BCIIOMUHAIOT JAETATU U XPOHOJIOTHIO
MPOMCIIEAIINX C HIMH COOBITHH.

5.23asBuUTens ocnapuBacT yreepikaeHue, coracHo koropomy HPOOU u OOU yxe He nelicTBoBanu B paiione YaHkaHast B
anpene-utone 1997 roga u kKoTopoe ObLIO CIENIAaHO TOCYIAPCTBOM-YIACTHUKOM HA OCHOBAHHH OTCYTCTBHS Y HETO KAKHX-
J00 TOCTOBEPHBIX IAHHBIX 00 3TOM (aKTe.

5.33asBHTeENH HE COMIIAIASTCS C YIBEPXKACHUEM IOCyIapCTBa-y4aCTHUKA O TOM, UTO OH HE IPCACTaBUJI JOCTAaTOYHBIC
JI0Ka3aTeJIbCTBA B IIOATBEPIKACHNUEC CBOCTO 3asIBJICHHA. TaK, YJIEHCTBO €ro MOKOMHOIro 6paTa B TOTU sBnsieTcs
JOKYMCHTAJIbHO YCTaHOBJICHHBIM CIBKI‘OM, 1 UMCHOTCs JOCTAaTOYHBIC OCHOBAHUS CUMTATh, YTO BJIACTH H_IpI/I-.HaHKI/I
TOA03PEBAIOT U CaMOI'0 3asiBUTEIIA. KpOMe TOI'0, aKThI IIBITOK, KaK IIPaBUJIO, CKPLIBAIOTCS KOMIICTCHTHBIMU
TOCYIapCTBEHHBIMU OpraHaMH, B PE3YJIbTATE YCT0 3a4aCTyIO HEBO3MOXKHO MOJYIUTh COOTBECTCTBYIOIMC NOKA3aTCIILCTBA.

5.4Kak oT™Medaer 3asBHTENb, BMECTO TOTO, YTOOBI OJBEpraTh COMHEHHIO TIPE/ICTaBICHHBIC MM 3aKITFOUCHHS IICHXUATPA,
TOCYHapCTBY-YJaCTHUKY CIIENIOBAIIO ObI 3aIIPOCHTh MEAUIIMHCKOE 3aKTI0UEHHE TOCYIAPCTBEHHOTO Bpaya. XOTsl UMEIOIIHECs
3aKITIOYCHUS OT SIHBapsi ¥ ceHTA0ps 1999 royia v He MONTBEPIKAAIOT YTBEPIKIICHHI 3aBUTEIIS, OHK 10 KpaliHel Mepe
MIOKA3bIBAIOT, YTO BOZHUKIIEE Y HETO ITOCTTPaBMATUUECKOE CTPECCOBOE PACCTPOMCTBO OBLIO MPSMBIM CIIEACTBHEM IBITOK,
KOTOPBIM OH TTOJIBEPraJiCsl B IIPOILTIOM.

5.5B zakmroueHue 3asBUTENb 0OTMEYaeT, 4To B 2003 romy cooOmRAIOCch 0 MHOTOUHCIIEHHBIX CITy4asix ITBITOK U KECTOKOTO
obOpartenns B TroppMax [pu-JIaHku 1 9TO, HECMOTPS Ha MPOJIOIDKAOIIMECS] MUPHBIE rieperoBopsl, B Llpu-Jlanke eie He
o0ecIie4eHo COOOICHUE 3aKOHHOCTH.

Bomnpocel 1 mponerypa ux pacemorpennsi B Komurere



6.1I1epen paccMOTpeHHEM JIFOOBIX YTBEP)KICHUH, coJepkalixcsi B cooOeHnH, KOMUTET MPOTHUB TBITOK JJOJDKEH MPUHSITH
PEIIeHUE O TOM, SIBJIAETCS JIM TAaHHOE COOOIIEHHE MTPUEMIIEMBIM B COOTBETCTBUH cO cTaTheit 22 Konennun. Kak ato
MPEyCMOTPEHO B TiyHKTe 5 a) ctathul 22 KonBeHiu, KoMuter yoemuics B TOM, YTO 3TOT JKe BOIPOC HE paCCMATPUBAIICS U
HE PacCMaTpHBACTCS 110 KaKOK-JIMOO PYroi Mmpoleype MEKIyHapOIHOTO PacciieZIoBaHUsI MM yperynipoBaHust. Kacasich
JIaHHOTO ciydast, KoMuteT oTMeuaeT Taroke, 9To ObLTM MCUEPIIaHbl BCE BHYTPEHHUE CPENICTBA PABOBOH 3alIMTHI U UTO
TOCYIapCTBO-Y4aCTHUK COIIACHIIOCH C TIPHEMIIEMOCTBEO co00IeHu s B crity aToro Komuter npusHaer naHHOE COOOIEHHE
MPUEMIIEMBIM U TIPUCTYIIAET K €r0 PACCMOTPEHHIO 110 CYIIECTBY.

6.2KomuTET JO/DKEH PelmTh BOIPOC O TOM, CTAHET JIM MPUHYIUTENBHOE Bo3BpalleHue 3asButens B [pu-Jlanky
HapyIEHHEM IIPeTyCMOTPEHHOTO B IyHKTe 1 craten 3 KoHBeHIMN 00s3aTeIbCTBA TOCyIapCcTBa-ydacTHHKA He BBICBUIATH U
He BO3BpaIRTs (refouler) kakoe-J60 IMII0 JpyroMy TOCYRapCTBY, €CIH CYIIECTBYIOT Cephe3HbIE OCHOBAHMS II0NIAraTh, UTo
9TOMY JIMITy MOXKET YIPOXKaTh TaM IIPHMEeHeHHe MbIToK. PopMymupys cBoe 3aKmoueHne, KoMuTeT NomkeH IpUHSATH BO
BHMMAaHHE BCE OTHOCSIIMECS K JIEy OOCTOSITENbCTBA, BKIIOUAs CYLLECTBOBAHUE B JAHHOM IOCYAapCTBE IIOCTOSHHOM
TIPAKTHUKH TPYOBIX, BOIHIOIX M MACCOBBIX HAPYIICHHIA TIPaB deoBeka (IyHKT 2 cTatsl 3 KoHBeHINH]).

6.3Ha ocHOBanm¥ MHGOPMALINH U3 HEJABHUX IOKTAJIOB O MOJIOKEHUH B o0acTy paB denobeka B [Lpu-Jlanke Komurer
OTMEYaeT, YT0, HECMOTPS Ha IIPUHATHE MeP 110 HCKOPEHEHHIO ITBITOK, COOOIIEHHS O CITyJasiX MX MPUMEHEHHS IPOJIOJKAIOT
MOCTYIATh U 4TO >kaI00bl Ha IPUMEHEHUE MBITOK 3a4acTyI0 He HaXOAT JIOJDKHOTO PACCMOTPEHHS CO CTOPOHBI COTPYIHUKOB
HOJIAIINH, CYyIeOHBIX 1 MEUITMHCKIX paboTHHKOB. BMecte ¢ Tem KoMmuTer oTMeuaeT Taroke 3akmoderue B despare 2002
TO/1a OUITHATHLHOTO COIVIAIICHUS O TPEKPAILCHHH OTHS MexTy rpaButenbecTBoM U TOTU. Xots mMeBIme MecTo B
TIoCJIe/IHEE BPeMsI TOJMTHYECKIE COOBITHS U U3MEHEHHS B COCTaBE IIPABUTEILCTBA, BO3MOXKHO, M CO3AAIIN MPENATCTBUS IS
3(peKTMBHOTO IPOIOIDKEHHUS TEKYIIETO MUPHOTO HPOIIECCa, caM 3TOT TIPOIIecC OCTAaHOBIIEH He ObU1. KomuTer maree
HaTlOMUHAET, YTO ITOCyIe MPOBEICHMS UM paccienoBanus nonoxkenus B [pu-Jlanke B cootBeTcTBUM cO cTarheit 20
KoHBeHIMY OH HpHILeN K 3aKTIOYEHHIO, YTO ITPAKTUKA TBITOK B TOCYJApCTBE-YIaCTHUKE HE HOCHT CHCTEMATHYECKOIO
xapaxrepad. Hakoner, Komurer ormeuaet, uro B nocienuue rofpl B Ipu-Jlanky Bo3BpaTiiioch GONBIIOE YUCIIO OEKEHLIEB.

6.4Bmecte ¢ TeM KoMUTET HallOMUHAET, YTO Li€JIb IPOBOAMMOTO UM PACCMOTPEHMS 3aKII0UACTCS B TOM, YTOOBI
OTPEIeNTD, OYZIET M 3asBUTENIO JINYHO YIPOXKaTh MPIMEHEHHE IBITOK B CTpaHe, B KOTOPYIO OH BepHeTcs. 13 atoro
CIIE/TyeT, YTO HE3aBHCHMO OT TOTO, MOJKHO JIM TOBOPHTH O cylliecTBOBaHUH B [1Ipu-JIaHKe MOCTOSIHHOM MPAKTHUKN TPYOBIX,
BOIHUIONMX U MAaCCOBBIX HAPYIIIEHUH 1PaB YeJIOBEKa, HATMYHE TaKOHM MPAKTUKH Camo 110 ce0e HE SBIISIETCS IOCTATOUHBIM
OCHOBAHHUEM TSI BEIBOJIA O TOM, UTO 3asSBUTEITIO OY/IET yrpoKaTh IIPUMEHEHHE MBITOK IOCIe ero Bo3Bparenus B LIpu-
Jlanky. B 3T0#1 CBSI3M HEOOXOAMMO UMETH JIOTIOTHUTEIIBHBIC OCHOBAHUS, TIOTBEPIKIAOIIIE HATMUKME TAKOH YrPO3bI JIMYHO
Ju 3asBuTenst. Ml Ha000poT, OTCYTCTBUE TOCTOSIHHOM MTPAKTUKY IPYOBIX HapyIICHUI NIpaB deioBeka HeoOs3aTebHO
03HavaeT, 4To 3asBUTEIIO He OY/IeT YrpoXKaTh IPUMEHEHHE ITBITOK C YI4eTOM KOHKPETHBIX OOCTOSITEIIHCTB €0 JIeIa.

6.5B OTHOIICHNH JIMYHOH YTPO3bI TSl 3aSBUTEIS OBITH ITOJIBEPTHYTHIM ITHITKAM CO CTOPOHBI chit Oe3omacHocty pu-JIanku
Komuter npuHHUMaeT Kk CBEEHUIO €ro YTBEpKACHHE O ToM, 9To B 1997 romy o noaBeprasics mbitkam co cropoasl HPOOU
u OOU], xotopble neiicTBOBaIN B cOTpyaHUUecTBe ¢ apmueit 1pu-Jlanku. Bmecte ¢ TeM, gaxe €ciii A0IMyCTUTb, UTO 3TH
YIBEPIKICHUS SIBJIIOTCS IOCTOBEPHBIMU, KOMUTET cunTaET, YTO U3 3TOr0 He 00s3aTeIbHO CIEYET, UTO B HACTOSIILEE BPEMsI
3aSBHUTENIO OY/IeT YIPOXKaTh OIACHOCTh BHOBB IIOJIBEPTHYTHCS MBITKAM, IPHHIMAs BO BHUMaHHe NpoopKarormiicst B 1ipu-
JlaHke MUpPHBII TpoLiecc U TOT (AKT, YTO B TIOCNIEIHIE TO/Ibl MHOTHE TAMUIIBCKIE OEKEeHIIbI BO3BPATHIINCh B 3Ty CTPaHy.

6.6B OTHOIIEHNHN YTBEP)KICHUSI 3aBUTENIS O TOM, YTO €10 OCTTPaBMATHYECKOE CTPECCOBOE PACCTPOHCTBO MPUBEET K
HEKOHTPOIIMPYEMOMY MOBEJICHUIO B CTPECCOBBIX CUTYAIIUAX, TIOBBICUB JUT HErO prck apecta nonunueii [lpu-Jlankm,
KommrteT oTMeuaet, 9To HeBO30YKACHHE B POIIIOM IIPOTHB 3asBHTENS KAKOTO-JIFI00 YTOJIOBHOTO JIeTIa, a TAIoKe
HENpPOSBIIEHHE UM BBICOKOI! TIOJTUTHYIECKOH aKTHBHOCTH MOYKHO B CBOIO OYepe/Ib TPAaKTOBATh B KauecTBE (JAKTOpA, KOTOPBIH
MOXKET YMEHBITh Kakoi Obl TO HU ObLIO PUCK CEPhE3HBIX MOCIEACTBUI B CITydae €ro0 HOBOIO apecTa.

6.7KoMHTET CUNTAET MATIOBEPOSITHBIM, 4TOObI Bi1acTH 11Ipu-Jlanku umm rpynnsl G0€BUKOB, MPEIONIOKUTEIBHO
JICHCTBYIOIIIIE C MX BEAOMA HIIH MOJMANIMBOIO coracys, rolmpesxxaeMy npossisum uaTepec K cBsi3u ¢ TOTU mimammmero
Opara 3asBUTEIIS, KOTOPBIiT CKOHYAJICS TI0YTH BOCEMB JIET Ha3ajl.

6.8B OTHOIICHHH BOIPOCa O BO3MOXXHOCTH HEOOXOAMMOIO [ICHXHATPHYECKOTO JICYECHHSI TOCTTPABMATHYECKOIO CTPECCOBOIO
paccrpoiicTa 3asutens B [lpu-Jlanke KoMuTeT cauTaeT, 9To YXyIIIeHHE COCTOSHUS 310POBbS 3asBUTENISL, KOTOPOE,
BO3MOXKHO, POM30MIET BCIeICTBHE ero nenopranu B [Ipu-JIanky, He Oyner paBHO3HAYHO PUMEHEHHIO TTBITOK IO
CMBICITY CTaThH 3 (B coyeTaHuu co cratbed 1) KoHBeHIMH, B HApYIICHUH KOTOPOH U MO>KHO ObLIIO ObI OOBMHHUTH
TOCYJIApCTBO-yJacTHHKE.

6.9B cuity sToro Komurer nonaraer, 4to 3asBUTENb HE MPEACTABIII I0CTATOUHBIX APTYMEHTOB, KOTOPBIE II03BOIMIIN ObI
KomuTery 3aKTi0urTh, 4TO eMy OyIeT Cepbe3HO, PETbHO U JIMIHO YTPOXKATh IIPUMEHEHHUE MBITOK B CITydac BO3BPAIICHHUS B

[Hpu-Jlanky.

7. JleicTBYSI B COOTBETCTBHH C ITyHKTOM 7 cTaThi 22 KOHBEHITMI IPOTHB ITBITOK K APYIHIX KECTOKHX, OECUEIOBEUHBIX HITH
YHIDKAFOIMX IOCTOMHCTBO BHIOB OOpaIleHMs M Haka3aHusl, KoMHUTeT MPOTHB IBITOK MPHXOAUT K 3aKTIOUEHHUIO O TOM, UTO
BBICBUTKA 3asBHTENs B LprlJIaHKy rocynapcTBOM-ydacTHUKOM He Oy/IeT sSBIIAThCS HapyIleHneM cTatbi 3 KoHBeHInH.

Ipumevanns
aJlpixenue "Turpsl ocBoOoxaeHust Tamuit-Mnama'.

bHaponublil peBomonnoHHbI (poHT ocBoOoAAeH!S Miama.



cOpranmsanust ocBoOoxneHus Miama.

dOdurmanbhble oTBeThI ['eHepabHOM AccamOIen, TAThaecsT cenpMast ceccust, Jonomaenue Ne 44 (A/57/44), tnaa IV,
paznen B, mynkr 181.

eCwM. coobmenue Ne 186/2001, K. K. npomue [Iseiiyapuu, pemenue ot 11 vHosOps 2003 roxa, myHKT 6.8.

Coo0menme Ne 183/2001

Ipencrasneno:b.C.111L (pencrasien amokaroMm riHoM CrroaproM MetBaH{(dN)
INpennonaraemas xepra:b.C.1LL

I'ocynapcrBo-ydactHnkKanana

Jara npencraBnenus xanoowr:7 mapra 2001 rona

Komurer IIPOTUB IBITOK, y‘{pe)ICJICHHLIﬁ B COOTBETCTBHH CO CTaThei 17 KOHBCHHI/II/I IPOTUB IBITOK 1 JKCCTOKHUX,
0ecueI0BEYHBIX HIIH YHHKarOIX TOCTOMHCTBO BUIOB 06paHEHI/I$[ W HAaKa3aHWs,

Ha cBoeM 3acenanuu 12 mas 2004 roza,

3aBepIIMB paccMoTpeHue sxanoosl Ne 183/2001, npencrapnennoit Komurery npotus mbitok r-HoM b.C.I1L B cooTBeTCTBHM
co crarbeii 22 KOHBEHIMHU IPOTHB MBITOK U YKECTOKHX, OECUEIIOBEYHBIX HITH YHIKAIOLIX JOCTOMHCTBO BHIOB OOpAICHHS
1 HaKa3aHHs,

NPUHSB BO BHUMaHKE BCIO HHQOPMALIMIO, TPEICTAaBICHHYIO €My aBTOPOM JKajo0bl, €TI0 aBOKATOM M TOCYIApCTBOM-
Y4ACTHUKOM,

[PUHUMAET CIIEYIOIEE PELIEHUE B COOTBETCTBUM C IyHKTOM 7 cTaThbi 22 KoHBeHIIMU

1.13asBuTenem smiserca rpaxaanud Muauu r-a B.C 111, porusumiics B 1958 romy, npoxuBarolmii B HacTosIIee BpeMs B
Ksebexe/Kanama n oxurnaronmit genopranuu B Mampro. OH 3asBIIseT, 9To ero NPHHYIUTENIFHOE Bo3BpaleHue B MHauro
SIBUJIOCH ObI HapyleHueM Kanayioli crareid 3 u 16 KOHBEHIIMHM ITPOTHB MBITOK U IPYTUX )KECTOKMX, OCCUCIIOBEUHBIX UITH
YHH)KAOIMX JOCTOMHCTBO BUJIOB 0oOpallieHust ¥ Haka3aHust. OH MpecTaBiIeH aJBOKATOM.

1.2 4 mas 2001 roga KomureT npenpoBoanI kaj100y rocy1apcTBy-y4acTHUKY VISl IPpeACTABJIe HUS 3aMeYaHuii 1
NPOCIW1 B COOTBETCTBHM ¢ MyHKTOM 1 npasuia 108 npasun npoueayps! KomureTa He BhICHLIATH 3afBUTEIS B
Huauio 10 Tex nop, noka ero :xajnod6a Haxoaurcsi Ha paccmorpenuu Komurerta. 19 deBpans 2004 roga rocynaperso-
Y4YacTHHK npocwio KomureT 0T03BaTh CBOIO MPoch0y 0 MPUMEHEHNH BpeMEeHHBIX Mep COIVIACHO MYHKTY 7 MpaBujia
108 npasu1 npoueayps! KomureTa, 00 1o Bo3MOKHOCTH CKOpee BbIHECTH OKOHYATEIbHOE PellieHUe 10 AAHHOI
:kannobe. B cBoeM miucbMe ot 2 mapra 2004 rona agBokat npocusi KomureT ocTaBUThH B ciJjle CBOIO POCKLOY 0
NpUMEeHeHHH BPeMEHHBIX Mep 10 NPUHATHS OKOHYATeJILHOIO0 pellieHHs 110 7kaj100e. ITH Npock0bl YTPATWIIN CBOE
3HaueHne 12 mas 2004 roxa, korna KomureT yrBe i1 cBoH ¢ 000paske HHs 110 JAHHOI skas100e.

1.3 31 mapra 2003 roaa 3asiBuTe.Ib NPoc1 KoMuTeT NPHOCTAHOBUTL PACCMOTPEHHE €TI0 2KaJ100b1 10 3aBe PLICHUST
paz0upaTeJibCTBa B COOTBETCTBUH € HOBOI NPOLIE/IYPOii OLeHKH PUCKOB 10 BbicbLIKkH (OP/IB), ocraBuB 1ipu 3T0M B
cHiie CBOIO MPocKOy coryiacHo mMyHKTY 1 npaBuiia 108 ero npasui npoueaypbl. 25 anpest 2003 rona Komurer
NPoHH()OPMUPOBAJI 3asIBUTEJIS1 H TOCYAAPCTBO-YYACTHUK O TOM, YTO UM NPHHSATO pellieHHe NPHOCTAHOBUTH
paccMOTpeHHe kaj100bl, a TaKKe AeiicTBHe ero NpochObl K roCyIapcTBY-y4aCTHUKY He BbICHLIATD 3asiBHTE ISl B TOI
Mepe U Ha TOT CPOK, M0KA ero BbICHLIKA ABTOMATHYECKH OTKJIA/ILIBACTCS B COOTBETCTBHH ¢ pa3aesioM 162
IMonokeHus1 00 MMMUIPALMH U 3a1MTe OeskeHLeB.

@DaKThl B N3J105K€ HUM 3asiBUTEJISI

2.13asiBUTENb SBISETCS BBIXOALEM W3 MHAMICKON npoBuHIMH [lenmkal. [To penurino3Hoi mpuHamie)KkHOCTH OH cUKX. Ero
JKeHa 1 Tpoe neteit molnpexxaemMy npoxkuaroT B [lermkate.

2.2B cootBercTBuH ¢ "0T4eTOM O paccnenoBanuu’ ot 12 mapra 1993 rozaa, oroToBICHHBIM aJIBOKATOM IO IIpaBaM
yenoBeka u3 [Naruans! ([lenmkad) daom C.C., KOTOPBIH B 3HAYMTENBHON Mepe OCHOBAH Ha CBUJIETENBCKIX MOKA3aHUSIX
OTIIa 3asBUTEIIS, €0 JIOUEPU M APYTHUX KUTENEH IepeBHH, B arperie 1991 roza B IOM ceMbH 3asBUTENS BOLIITH JIBOS
BOOPY)KEHHBIX MY)KUHH H TIOTPEOOBAIA HAKOPMHUTH HX, YIPOXKast TIPU 3TOM HHCToNIeToM. OHHM HaXOMITHCh B JIOME TOTYaca.
Tozxe BedepoM TONHIIHS apecToBalia 3asiBUTENST, OOBHHKB €T0 B TOM, YTO OH Jall MPHIOT TeppopucTtam. [To ciioBam
3asBUTENS, OH HAXOIHJICS B CHIEMAIBHON Kamepe T IBITOK, TJIe MOMUIEHCKIE ero A0NpaMBaiy 1 n30uBaimi. OH ObLt
0CBOOOXK/IEH Uepe3 J1Ba IS I10CIIE TOT0, KaK €ro OTelLl Al B3STKY.

2.3B COOTBETCTBUH C 3THUM K€ OTYETOM 3asBUTEIH ObLT apecTOBaH BTOPUYHO B ceHTsI0pe 1991 roma, mocie Toro kak B
cocefiHel iepeBHe ObLUTH YOHUTHI IIECTh WICHOB CEMBU OJJHOTO U3 COTPYAHHKOB MO, 3aSBUTENH COICPIKAIICS IO
CTpaked B HEM3BECTHOM MECTE, TIC, KaK YTBEPKIACTCs, MOJMIICHCKAE BHOBB TIOIBEPrall ero NbITkaM. OH ObLT
OCBODOYK/IEH TTOCIIE BMEITATENBCTBA MECTHOTO TOJIMTHYECKOTO JESITEISI M TTOCIIE ATOr0 OTpaBmiics B Jhkaitmyp
(PamxacTxaH), ¢ TeM YTOOBI CKPBITECS OT TIEHPKAOCKOH MONMIUH. B 0T4eTe TOBOPHUTCS O TOM, YTO IOJUIIUS TIPOJI0IDKATIA
TIPeCIIeIOBATh €ro CEMBIO, a OZIMH pa3 ObLT apecToBaH Opart 3asBuTels. [locie TOro Kak MO Hayalla pacciaeioBaHme ¢
LIEJTBIO0 YCTAHOBJIEHHUS €70 MECTOHAXOXKIEHHSA B JPKaiiIype, 3asiBUTEb, ClIe/Iys COBETY CBOETO OTLA, PELMI IIOKUHYTh



CTpaHy.

2.41 cents6ps 1992 rona 3asmurens yexan 3 Viaaum B bpasumiro, mocre dero nepedpaicst B MekcHky, a 22 ceHTsI0ps

1992 rona Bwrexan B Coemunennbie [trarel Amepurku. 30 okrsiOps 1992 roma on npuObu1 B Kanay v o0paTuiics ¢ mpocs00ii
0 MPEAOCTaBIICHNH eMy cTaryca OexeHna. ITocne Toro kak o 6611 Bo3BpaieH B CoemrHeHHbIe TraTer AMepuri,
nvmuTparonHsie Biacti CIHA monpocwmi ero Belexath 13 cTpass! 10 29 Hostopst 1992 roxa. [Tocrte 3Toro 3asBHUTENb
MPOJIOIDKAT HE3aKOHHO OCTaBaThcs Ha TeppuTtopun CoemuueHHbIX [1ratoB Ameprku. OH He sIBUJICS Ha 3acelaHne, Ha
KOTOPOM JIOJDKHO OBLIIO pacCMaTpHBATHCS €I0 3asBJICHHE O MPEIOCTaBIEHUH CTaTyca OeKeHI[a, Ha3HaueHHoe Ha 17 aBrycra
1993 roja B KaHACKOM IIOIPaHUYHOM ITyHKTE B JIskoIwie.

2.524 Hosi6pst 1993 rona KoHcybeTBO MHmin B Hero-opke BBIIao 3asBUTEITIO HACHOPT.

2.64 aBrycra 1994 rona 3asButens BHOBB prObut B Kanany (Bankysep), a 16 aBrycra 1994 rona oGparusics B Monpease ¢
HOBOI IPOCBOOH 0 TIPEIOCTaBICHHH eMy cTaTyca OexeHIa. 13 okrsopst 1994 rona kaHanCkre IMMUTPAHOHHEIC BIIACTH
W3/IaTIA TIOCTAHOBJICHHUE O €ro BhIChUIKE. 4 HOsIOpst 1996 ropa Otxen o onpereneHuto craryca Oexeniies CoBeTa 1o
BOIIPOCaM MMMHT AL ¥ OSKECHIICB OTKa3al B IIPEJOCTABICHUH €My CTaTyca Oe)KeHIIa B COOTBETCTBUH ¢ KoHBeHIHMEH,
OJTHAKO 3asBUTENH IO IIPOIIEHUE O IIPEJOCTABICHIN €My pa3pelleHNs X0[aTaliCTBOBATE O CYAeOHOM IIepecMOTpE 3TOTO
petenust. 29 Mast 1998 rona ®enepanbhbiii ey Kanap! oTka3aics BbIATH MOJ00HOE pa3pelieHHe.

2.7B sTOT IIepro 3asBUTEIH HAPaBUJI IipoieHue B OTen 1o mepecMoTpy peleHrH, KACAFOIIMXCS XOJATalCTB O
IpeiocTaBiIeHUH cTaTyca Oexeniia B Kanazne. K 3ToMy poIleHIO OH MPUIIOXKUIT KOTHIO JOKYMEHTA, IIOXO0XKEro Ha oplep
Ha apecT, KOTOPbIiA, COIIACHO 3TOMY JIOKyMEHTY, ObLT BBIJIaH B OTHOIICHUH HEr0 MHANHCKAMIE BiacTsiMu 8 Mast 1994 rona.
Ero nporreHre 66110 OTKIOHEHO B icbMe oT 10 Mapta 1997 roaa, B KOTOpOM ero HHQOPMHUPOBAIN O TOM, YTO
MOCTAHOBJICHHE O BHICBHUIKE BCTYIMJIO B CHITY M OH 00si3aH nokuHyTh Kanamy 110 16 anpens 1997 roga. B npumMedanusix k
JIEITY, COCTABJICHHBIX COTPYIHUKOM, KOTOPBIN BRIHOCHII PEIIICHHUE IO MPOIICHUIO, TOBOPHIIOCH O TOM, YTO KOITHSI OpJiepa Ha
apecT ObIiIa IpeIocTaBIIcHa JIMIIIL Ha MTO3IHEM dTarle paCCMOTPEHHS JIeNa M 9TO He ObLITO TAHO HUKAKOTO OOBSICHEHHS
TIPUYHH, 110 KOTOPBIM OpZep Ha apect ObuT BbIIaH B 1994 romy B CBs3U ¢ cOOBITUSAMU, OTHOCSIIMMUCS K 1991 romy. 29
aBrycra 1997 roma ®enepansHblii cyn Kanams! OTKIOHII IPOCKOY 3asBUTENS O BEIIAYC My pa3pelleHHs X0JaTalicTBOBATE O
CyIeOHOM ITepeCMOTpE OTKA3HOTO PEIeHHS 110 €T0 3asIBIICHHIO.

2.82 oxrs10pst 1997 rona 3asBUTENH 0OpaTHIICS C IPOCK00iT 00 HCKTIOYEHIH 13 OOBIMHON ITPAKTHKA MPHMEHEHHS 3aKoHa 06
uMMUSpayuy U 3augume bediceHyesarno coodpakeHHsIM TyMaHHOCTHU U cocTpanaHus. [Ipocsba comepkana HOBbIE
JIOKa3aTeNbCTBa, BKI0Yas crathio oT 10 aBrycta 1997 rona n3 yanaurapxckoil (Ilenmkab) razeTsl, B KOTOPOi TOBOPHIIOCH O
TOM, 9TO CEMBbsI 3aBUTENIS [0 CHX ITOP MTOIBEPraeTCsI 3aIyTHBAHUSAM CO CTOPOHBI EHDKAOCKOH MOJIAIAH B UTO eMy
YrpOXKaeT CMEPTh, €CIIM €T0 BepHYT B MHuI0; mpuiaranachk MEIUIIMHCKAS cripaBka ot 25 amperst 1995 rona, BeigaHHas
WHIUACKAM BPadoM H ITOATBEPIKAAIORAS, YTO OH JICUHJT 3asBUTEIIS B CBSI3H C IEPEIIOMOM HOTH U KPOBOTCUYCHHUEM U3 yxa 21
ceHT0ps 1991 rora, a Taroke MeMITMHCKAS CIIpaBKa OT 14 MapTa 1995 rona oT MOHpEaTbCKOTO Bpaya, IIOATBEPKIAIOIRs
HapyIIEHHE CITyXa B IIPaBOM yXe 3asIBHTEN, a Takke HATMYKE IIPaMa pa3MepoM B 3 CM Ha €ro IpaBoif HOTe; IPU STOM
JIeTalics BEIBOJ O TOM, YTO 3TH CUMIITOMBI COOTBETCTBYIOT €T0 3asIBJIEHHSIM O MbITKaX. 4 HOsOpst 1997 roga npockba
3asBHUTENIS, OCHOBAHHAS Ha COOOpaXKCHHSIX TYMAHHOCTH M COCTPAIaHust, OblIa OTKIOHEHA. B To e Bpems B Xoze
paccMOTpEeHNs IPOCKOBI 3asBUTEIS O TIPEJOCTABICHUH eMy Pa3peIleHUs XOaTaliCTBOBATh O CYAEOHOM IIepeCMOTpPE 3TOTO
PEIIeHHs CTaNO0 OYEBUIHO, UTO COTPYIHUK MMMHTPAILIMOHHOM CITY:KObI HE ydel BCe IPEACTaBICHHBIE eMy JI0Ka3aTelbCTBa.
I'ocynapcTBo-y4aCTHHK COTTIACHIIOCH TIEPECMOTPETD 3Ty IIPOCHOY, TIOAAHHYO CO CCHUIKON Ha COOOPaXKEHMsI TyMaHHOCTH H
COCTpaJlaHusI, ! TIPOLEIypa CYACOHOTO pa3orpaTebCTBa ObLTa ITpeKpaIeHa.

2.94 urons 1998 roma 1pyrnM COTPYIHUKOM MMMUTPAI[OHHOH CITYKOBI OBbLIa IPOBE/ICHA IOTIOTHUTENIBHAS OLICHKA PHCKA,
U, HECMOTPSI Ha HAJTMUHE HOBBIX JIOKA3aTENbCTB, OH MPHILEN K BBIBOIY O TOM, YTO 3asBUTENb He OyZeT IOABEPraThCs
OIACHOCTH TIBITOK MJIN GECUENIOBEYHOro OOpalleHus B cilydae ero BospameHus B Miaauro. ITcemom ot 13 aBrycra

1998 rora 3asBUTENH OBLT H3BEIIEH O TOM, YTO €T0 BTOpast IIPOCK0a, OCHOBAHHAS Ha COOOPaXKEHHSAX TYMAHHOCTH H
COCTpajiaHus, Takoke OTKIOHeHa. OH 00paTuiics 3a paspelleHueM X01aTaliCTBOBATh O CyIEOHOM IIepecMOTpe, KOTOpoe OBLIO
HpesiocTaBIeHo eMy DefepaTbHbIM CYIOM.

2.10B cBoem perennu oT 2 okTs10pst 1998 rona denepaibHbIil Cy/1 HOCTAHOBUII TPUOCTAHOBUTH HCITOJTHEHHE
MOCTaHOBJICHHS O BBICBUTKE. CyJI PEIIIL, YTO 3asBUTENH TIOHSUT CEPBe3HBIN BOIIPOC, KOTOPBIH JIOJDKEH OBITH PACCMOTPEH B
CyneOHOM TOPSIZIKE, U BEIHEC BPEMEHHOE IIOCTAHOBJICHUE O TOM, YTO 3asSBUTEIIO Oy/IET HAHECEH HETIONPaBUMBIA YITEpO,
eciu oH Oyret aenoptupoBaH B MHauto. CBonM pereHneM ot 24 Hosiopst 1998 roma DenepanbHblii Cy/l CAaHKIIMOHUPOBAI
TIEPECMOTP Jiena B CyIeOHOM MOPSIKE ¥ OTMEHIIT PEIICHHE COTPYIHIKA NMMITPAI[OHHOH CITYKOBI, OTKIOHSIONEE BTOPYIO
MpOCKOY 3aBUTES], OCHOBAaHHYIO Ha COOOPaXKCHHUSIX TYMAHHOCTH M COCTPAJIaHUsL, M BEPHYII JaHHOE JEJI0 IS TIOBTOPHOTO
paccmotpenust. XoTs CyJ OTBEpr PETEH3HIO 3asBUTENS B OTHOIICHUH TOTO, YTO MMMHIPALMOHHAs TIPOLIeypa IepecMoTpa
nena B Kanaje npezcrasisier coboit Hapymenue crareid 7b u 12¢ Koncrutyin Kanapl, OH MOCTaHOBIIL, YTO pellicHUe
COTPYIHMKA IMMHTPALIIOHHOH CITY>KOBI OBLII0 HEOOOCHOBAHHBIM, ITOCKOJIBKY B HEM HE YIUTHIBAIUCH JOIDKHBIM 00pa3oM
HOBBIE JIOKA3aTeNbCTBA, IIPECTaBICHHBIE 3asIBUTEEM, 1 TIOCKOJIBKY OHO OBLIO OCHOBAHO Ha JI0BOAX, HE UMEIOIMX
OTHOIIEHUS K JICITy.

2.11Tocne 3TOr0 Mpockda 3asBUTENS, OCHOBaHHAs HA COOOpaXKEHUSIX T'YMaHHOCTH U COCTpa/iaHusl, OblIa epecMoTpeHa
JIPYTEM COTPYAHHKOM UMMHUTPAIIMOHHON CITY’KOBI, KOTOPBIH ITPOIIEN MPO(eCCHOHATBHYEO TOJTOTOBKY U B KAUeCTBE
COTPYIHHUKA IT0 PACCMOTPEHHIO OCIIEAYIOLIX 3asBJICHHUHN, H TTOCIC UTUTEBHOIO aHak3a (JAKTOB U JOKA3ATEIIECTB 3TOT
COTPYAHHK OTKIOHMI TPock0y oT 13 okrsa0pst 2000 roza, B 4aCTHOCTH, IO CIEYIOIM OCHOBAHUSIM: @) HAJTMYNE COMHEHHIMA
B ITOJTMHHOCTH OpJiepa Ha apecT BBUJIY €10 (IOPMBI M OTCYTCTBHSI KAKUX-JIOO TTIOATBEP KIAIOIIMX JTOKA3aTebCTB; b)
HEBO3MOXKHOCTh YCTAHOBJICHHS HCTOYHHKA W/WITH YCTAPEBIIRAS JaTa OOJBIIMHCTBA CIIPABOK U TA3CTHBIX CTATeH,
TMPE/ICTaBJICHHBIX 3aIBUTEIIEM B OTHOIICHUH CUTYaliu B [TeHmKka0e; ¢) HaJIM4Ke MPOTHBOPEUHSI MEXTY TeM (PAKTOM, UTO,



COIJIACHO CBHICTENBCKUAM ITOKA3aHHSIM WICHOB €10 CEMBU U COCEIICH B €10 POAHOM JIepeBHE, 3asBUTENb ObLT HEBUHOBHBIM,
U €ro0 3asBJICHUEM O TOM, YTO OH JI0 CHX IOp MOBEPraeTcsi IPecIelOBaHHsM CO CTOPOHBI MOMUINY; d) HaMure COMHEHU
B OTHOIICHUH JIOKa3aTeNTbCTBEHHOM [IEHHOCTH MEPEBO/Ia Fa3eTHOW CTAaThu OT 11 MIOHS N3 BAaHKYBEPCKOTO eXXEHE/ICTbHHKA,
OITYOJIMKOBAHHOM Ha MEHDKA0CKOM sI3bIKE, B KOTOPOH YITOMAHAIOCH JIEJIO 3asBUTEIST; €) HEOPaBIaHHAs HEsIBKA 3asBHUTEILS
Ha pacCMOTPEHHUE €T0 MEePBOT0 XOaTalCTBa O MPEJOCTABIICHUH eMy CcTaTyca OeKeHIIa, KOTopoe ObLIO Ha3HA4YeHO Ha

17 aBrycra 1993 rona B kaHaICKOM ITOTPaHUYHOM TyHKTE; f) TOT (akr, 4to 24 Hos0pst 1993 rona MHAMICKUM KOHCYJIECTBOM
B Heto-Vlopke 3astBHTEITIO GBI BBLIAH MACTIOPT, HECMOTPS HA TO, UTO €I SKOOBI Pa3bICKUBAITH HH/HICKIE BIACTH; g) TOT
(hakT, 4TO aABOKAT YKa3all HA HAJIMYHME Y 3asBUTENS IOCTTPABMATHYECKOTO CTPECCOBOTO PACCTPOICTBA, COPOBOMKIABILEIOCS
MPUCTYIAMK TAHUYECKOTO CTPaxa, AMarHo3 KOTOporo (MrypupoBai B CripaBke Nicuxuarpa, BbiianHo# 30 aBrycra 1999 rona,
JIIIG Ha TTO3[HEM STalle PaCCMOTPEHHUS eJ1a 3asBUTEIST; YTO TO IICHXOJIOTHIECKOE COCTOSIHIE, B KOTOPOM HAaXOIFJICS
3aABUTENb, HE TOMEIRAIO0 eMy paboTaTh ¢ sHBaps 1999 rona i 9To OH OTPHLAT HATHMYHE KAKOTO-TIMO0 IICHXUYECKOTO
paccTpoICTBA ITPH 3al0OTHEHMH MMMHUTPAIIOHHBIX JJOKYMEHTOB B OKTsIOpe 1997 roaa u B centsiope 2000 roma; h) manas
MOJTUTHYECKAs 3HAYUMOCTh 3asIBUTENS U TOT (PAKT, YTO OOBIYHO JIMIIH AKTUBHUCTBI-TPABO3AIMTHUKA U CHKXH-aKTUBHUCTBI U
WX CeMBH TIOJIBEPTaICh OMTACHOCTH 3aITyTHBaHUIA CO CTOPOHBI EHHKaOCKoH moimmuud; 1) TOT (akT, 9To ceMbs 3aIBUTENS
MPOJIOJDKAET MPOXKKBaTh B [leHmkabe; j) 3ammra 3asBUTeNs OJ1arofapst HATHYMIO Y €r0 0TI XOPOIIMX MOJTUTHICCKUX
cBseif; k) obmee ymydineHue cutyauuu B [lenmxabe; u ) ToT akr, 4To 3asBUTENB CyMeN HATH NPHOSKHUILE B COCEIHEM
arrare J10 cBoero orbe3zia u3 Mumnu 8 1991 rony.

2.122 mapra 2001 roga PepepanbHBIA CyR OTKIOHHIT IPOCKOY 3asBUTEIS O TIPEOCTABICHUH €My pa3pelleHIs Ha IToaqy
XoJIaTalicTBa O CyIeOHOM ITepecMOTpe JIeNa.

Kano00a

3.1AnBoKat yrBepiKIaeT, YTo 3asBUTENb IOABEPrcs Obl OIMacCHOCTH MBITOK B VIHauu 1 B 310ii cBsi3u Kanana Hapynmina Obt
crareio 3 KoHBeHIIMY B ciydae ero BO3BpAICHUS B POIHYIO cTpaHy. Kpome Toro, yunThiBas moCTTpaBMaTUYECKOE
CTPECCOBOE PACCTPOHCTBO 3asBUTEISL, OH MOIYUHII Obl CHIIbHYIO SMOLIMOHATIBHYIO TpaBMy ITpH BO3BpalleH!H B MHmio u
TIPH 5TOM OB OBI JIMIIEH BO3MOKHOCTH ITOJTYYHTh HaIe)KaIee MEAMIIHCKOE OOCITy)KHBaHHE, YTO CaMo T10 ceOe OyzeT
TPEZICTABIIATE CO00H OECUeNIOBEUHOE M YHIDKAOIEE IOCTOMHCTBO OOpAIIPHIE U SIBIIATECS HapyIIeHIEM CTaThd 16
Konsennumu.

3.2AnBOKAT yTBEPIK/IACT TAKKE, UTO 3aBUTENb HCUEPIIAT BCE BHYTPEHHUE CPE/ICTBA ITPaBOBO 3amThl. OH J1ajiee 3asBiisieT
0 TOM, 4TO T€ CPEACTBA IPABOBOM 3allThI, KOTOPBIE UMEIOTCS B PaMKaX KaHAJICKOH CUCTEMBI IIEPECMOTPa JIE], KACAIOLIXCS
HMMMUTPALHH, SBISOTCS Hed(EKTUBHBIMU, TIOCKOJIBKY COTPYIHUKA HMMHTPAIIIOHHON CITY)KOBI HE TIPOXOJISIT
npo(ecCHOHATBHOM TIOATOTOBKH B 00JIACTH MPAaB YeJIOBEKA MM 10 TIPABOBBIM BOIPOCaM, B OOJIBIIMHCTBE CITydacB HE
VYHTBIBAIOT MPAKTUKY paccMoTperust ieit COBETOM 110 BOIPOCaM MMMHTPAIIUK U OexeHIeB 1 DeiepaibHbIM CYIIOM 1 He
MOTYT PEATHHO OLICHUTH CUTYAIIHIO B CTPaHE IPOHCXOXKICHHS JIUII, XOIATaliCTBYIOIIMX O TPEOCTABICHHH CTaTyca
OeKeHILIeB, HEPEIIKO MOABEPratOTCS JABJICHHIO C ENBIO YBENMUEHHS YHCIIa CITydaeB ISOPTALlMN 1, KaK IIPABHJIO,
JIEMOHCTPUPYIOT HEJIOBEPHE K YTBEPAKACHHUSM 3asIBUTENCH, X0IAaTaliCTBYIONMX O IPEIOCTABICHUH CTaTyca OeKeHLa.

3aMeuyaHus rocyiapcTBa-y4acTHMKA M0 BOIIPOCY O MPHEMJIEMOCTH U CYILIECTBY 5KaJI00bI

4.18 Hos16pst 2001 roga rocynapcTBO-yJacTHUK MPENCTABHIIO CBOM 3aMEYaHHs IO BOIPOCY O MPUEMIIEMOCTH H
JIOTIONTHUTEIBHO I10 CYILECTBY >Kalo0BI.

42T ocynapcTBO-y4aCTHHK PU3HACT, YTO 3aSBUTENb HCIIONB30BAT BCE HMEIOLIECS BHYTPEHHUE CPEZICTBA IIPABOBOIT
3anMTHL B TO ke BpeMs rocynapcTBO-y4acTHUK YTBEPIKIACT, 4TO XKao0a SBILICTCS HEMPHEMIIEMOM, TIOCKOJIBKY
TPEZICTaBJICHHBIC 3asBUTENIEM JI0Ka3aTeNIbCTBA HEIOCTATOUHBI T TOATBEpKICHHS prima facie HapymeHwss KoHBeHIHH.

4.3B orHomeHMH cTathl 3 KOHBEHINH TrOCyIapCcTBO-YIaCTHIK YTBEPKIAET, UTO B COOTBETCTBHH ¢ 3aMEHaHIEM OOIIETo
niopsizika Ne 1 370 MmoJIoyKeHue Bo3/araeT Ha 3asBUTEIs OpeMst JOKa3bIBAHHUS TOTO, UTO My Yrpokasia Obl OITaCHOCTh OBITh
TIOJIBEPTHYTHIM ITBITKAM B CITydac Bo3BpareHust B MHmuro. CorlTacHO rocyiapCTBY-yqacTHHKY, TOBEICHHE 3asIBUTEIIS IIOCIIE
ero orbe3na i3 Viamn B 1992 rozy He COOTBETCTBYET €T0 YTBEPIKICHHIO 00 OMACEHHSIX MOIBEPTHYTHCS ITBITKAM, O YeM
CBHIETEIBCTBYET TOT (JAKT, YTO OH HE TOTBITAIICS TIONMYIHTh cTaTyc OeskeHna B CoemuHeHHBIX [TIratax AMeprKi Bo Bpemst
€ro MPOXKUBAHUSA B 3TON CTpaHe, €ro HesiBKa Ha PacCMOTPEHME KaHAICKUMU BJIACTAMH €70 IIEPBOTO 3asBJICHUS O
TIpEZIOCTaBIICHHH cTaTyca OeskeHIa 17 aBrycra 1993 roma, a Taroke BbIIada eMy HOBOTO HHIMICKOTO racriopra B Heto-
Hopxe B 1993 rozy, 4T0, 110 MHEHHIO TOCYIaPCTBA-yIACTHIKA, SBIICTCS SIIe OXHHUM JIOKA3ATEIBCTBOM TOT0, YTO 3aSBUTEND
He OI1acaeTcsi MHIUHCKUX BJIACTeH 1 YTO OH HE Pa3bICKUBAJICS M HE pasbICKUBaeTcst uMue. Kpome Toro, rocyaapcTso-
YYaCTHHK CTABHT TI0J] BOIIPOC MPABIMBOCTE YTBEPIKICHHH 3asBUTENS BBHIY COMHHATEIIEHOH TOTHHOCTH OpJiepa Ha ero
apecT, KOTOPBIi ObLT BBIIaH Yepe3 iBa rofia moclie 0The3aa U3 MHauu, ObLT IpeicTaBieH KaHaICKAM BIIACTSIM JIHIIb B
nekadpe 1996 roza, He ObUT HarleyaTaH Ha O(MIMATIBHOM OJIAaHKE M OTHOCHJICS K TUITY IOKYMEHTOB, KOTOPBIE MOTYT OBbITh
JIETKO TTOJIIEIIAHBI MIJIM MOJTyHYeHBI 32 HeOOMbIIyto 1Ty B MHumm.

4.4T ocynapcTBO-y4aCTHHK YTBEPIKIACT TAKOKE, YTO MEUIIMHCKIE CIIPaBKY, TIPECTABICHHBIC 3asBUTEIICM, JUIIb
MOTBEPKIAI0T HATMUKE TEIECHBIX MTOBPEKICHUI B TIPOIIIOM Oe3 MPeICTaBICHHUS OKA3aTeNbCTBA IPHIIHBI 3THX
TeJIECHBIX IMOBPEXIEHUH. [ 0cynapcTBO-y4acTHHUK BBICKA3bIBAET TAKOKE COMHEHNE B OTHOIICHUH CIIPAaBKH NICUXMATPA, B
KOTOPO¥ CTABHUTCS JUArHO3 MOCTTPABMATHYECKOIO CTPECCOBOIO PACCTPONHCTBA, O KOTOPOM 3asBUTENb HUKOI/[A HE YITOMIHA
J10 1999 roza. 'ocynapcTBO-y4acTHHK IEA€T BHIBOJ, O TOM, YTO, JA3Ke €CIU CIIPABKU IOATBEPAKNAIOT YTBEPKICHUE
3asIBUTENIS O TOM, YTO €10 IBITAIH B IIPOLIIOM, STOTO HE HPOMCXOMIIO B HEJIABHEM IIPOLIIIOM, IIPH 3TOM IVIaBHbIIT BOIIPOC
3aKTI0YACTCS B TOM, CYIIECTBYeET Jikt TIolmpesKHEMy OMacHOCT TBITOK. B OTHOmEHNH nipaBoBoit npakTiku Komureraf,
TOCYIapCTBO-YJACTHHK YTBEPIKIACT, UTO, JTAKE ECIIH ITBITKA B IIPOIITIOM ITPEACTABIIFOT COOOH 3JIEMEHT, KOTOPBIH
HEOOXOIMMO yUHTBIBATh PU PACCMOTPEHHH 3asBJICHHS B paMKaXx CTaThu 3, Lielb paccMoTpeHust Borpoca Komurerom



3aKITFOYAETCS B BBUSIBIICHUH TOTO (pakTa, OyneT JIi 3asBUTENb [TOABEPraThCs OMACHOCTH TBITOK B HACTOSIIEE BPEMSI B TOM
CITy4ae, €CIi OH BEPHETCS B CTPaHy MPOUCXOKICHHS.

4.5Ha ocHOBaHMH HECKOJIBKUX JIOKIIAZIOB O MOJIOKCHHH B 00JIACTH MpaB yenoBeka B MHmu, u B yactHocTd B [lenmpkabe,
TOCYIapCTBO-YJaCTHHK YTBEP)KIAeT, uTo B IleHmkabe OTCYICTBYeT Kakasi-liu00 MOCTOSHHAs PAKTHKA IPYObIX, BOIMIOLHX U
MACcCOBBIX HapYIIEHHIT IIPaB YeNOBeKa M YTO CHTYAIUs B 3TOH IPOBUHITUH YITydIIIIIACH 32 TIOCIICIHIE TOJIBI, O YeM
CBHICTEILCTBYET 3HAUNTENBHBIN CIIajl KAK BOMHCTBEHHBIX HACTPOSHHUI CHKXOB, TaK M MX MPECIIEIOBAHUI CO CTOPOHBI
nonuuuy. ['ocynapcTBO-yJyacTHUK BBICKA3bIBAET COMHEHHE OTHOCUTENIBHO TOTO, YTO JIMYHO 3asIBUTENb BOOOLLE SBIISUICS
00BEKTOM IIpeCiIeIOBAaHUI MOJIHUIIUH, a TAOKE IPEITIOI0AKEHUE, YTO €10 MIPEIOIAracMoe 3aKTIOUCHHE SBISUIOCH YACTBIO
CYILECTBOBABIIEY B TIPOIITIOM IPAKTHKH apECTOB IO JIOXKHBIM TPEIIOTOM, TTPOU3BOIMBIIXCS TIEHPKAOCKOH MOUIreH ¢
LEJTBIO TIOTYYEHNS B3STOK. [ 0CynapcTBO-y4acTHUK YTBEPIKAAET JaJiee, YTO TOIBKO U3BECTHBIE CHKXU-IKCTPEMUCTHI MU
AKTUBHCTBI MOTYT JIO CHX II0p PACCMATPUBATHLCS B KAYECTBE JIFOJICH, KOTOPBIM YTPOXKAET OIIACHOCTh HKECTOKOTO 00paIlEHMS,
3aABUTEIIH JKe HUKOTIA He OBLT WICHOM KaKOH-TH00 ITOMUTHIECKOH TApTHH WX COLHAIBHOTO ABIDKCHHAZ. YUHTHIBAs TOT
(ak, yro KoMUTET OTKIOHMI AaKe 5Kano0y 1o CTaThe 3, HAIPABJICHHYIO U3BECTHBIM CHKXCKUM aKTUBUCTOM, KOTOPBIN
y4acTBOBaJI B YTOHE camosieTa komranuu "MumwsH spnaiins” 8 1981 roayh, rocyaapcTBo-ydacTHUK JENIaeT BBIBOA O TOM,
9TO C YIETOM OOCTOSITENIECTB HACTOSIIETO CITydast BO3MOXKHOCTB ITBITOK HEJIB3s PACCMATPUBATh B KAUECTBE IPEIICKA3YEMOTO 1
Hen30eKHOTO MOCIEICTBHS BO3BPAIIRHHS 3asBHUTeNs B VH IO,

4.6B OTHOIIEHMY MPEIOoiaraeMoro HapyIeHus ctatbi 16 KoHBEHIHN TOCYIapCTBO-YIaCTHUK YTBEPKIALT, YTO ITO
TOJIOXKEHHUE HE UMEET OTHOLICHHUS K CHTYAIIUH 3asBUTEIS, TIOCKOJIBKY U3 ITOJITOTOBUTENILHOM PaboThI B cBsi3u ¢ KoHBeHIMEH
BBITEKAET, YTO BOMIPOCHI JICNOPTALIMY MJIH BBICHUIKH MOIHOCTBIO PETYIMPYFOTCS MONOKEHUAMH cTaThi 3. T'ocymapcTBo-
YJaCTHUK yTBEPKIAET TAKe, YTO B COOTBETCTBUH C MPABOBOH pakTrkoil KomuTeTa "yXymmenne cocTosHuUS 300POBbsI
aBTOpa, K KOTOPOMY, BO3MOXHO, IIPUBEZET BHICHUIKA, HE OyZeT paBHO3HAYHBIM aKTaM >KECTOKOTO, OECUENIOBEYHOTO HIIH
YHIDKAFOIIETO JIOCTOMHCTBO OOPAITEHUS CO CTOPOHBI TOCYIapCTBa-YIaCTHHKA, O KOTOPBIX TOBOPUTCS B CTaThe 16
Konsennun'"i. [TockobKy HECTIOCOOHOCTB TOCYapCTBa 00ECIICUNTh MEMIIMHCKOE 00CTY)KHBaHHE Ha BBICIIEM YPOBHE HE
IpeZCTaBIIseT cOOOH, 10 MHEHHIO TOCYIapCTBA-YIaCTHHKA, )KECTOKOTO, OECUEIIOBEYHOTO MM YHHIKAIOILETO JJOCTOMHCTBO
o0palleHus, BO3BpAIlCHUE 3asIBUTENS B VIHIUIO TaloKe HE MOYKET OBITh PABHO3HAYHBIM TIOJIOOHOMY OOPAIICHUIO TXKE B TOM
CITydae, eciv ObI €r0 YTBEPIKIACHNE OTHOCHTEILHO OTCYTCTBHS HaIEMKAIIETO MEIUIIHCKOTO JiedeHust B M Obuto
JIOCTaTOYHO OOOCHOBAHHBIM.

4.7B cnydae aJlbTEpHATUBHOTO BAPUAHTA, €CIH XKano0a OyzieT 0ObsIBIICHA TPUEMIIEMOH, TOCYIAPCTBO-y4aCTHUK OOpaIlReTcs
¢ ipock00ii kK KOMUTETY OTKIIOHHUTS €€ IO CYIIECTBY BOIPOCA IO TeM K& OCHOBAHHSIM, KOTOPbIE ObLTH MU3JI0MKEHBI BBIIIE.

4.8B OTHOIIEHUH OIICHKH OMTACHOCTH, MPOBEICHHON KaHAICKUMH UMMHUTPAIIMOHHBIMH BJIACTSMH, TOCYIApPCTBO-YIaCTHHK
YTBEPIKIAET, YTO COTPYAHHKOB HMMHUTPAIIHOHHON CITYKOBI CITEIIMATBGHO Y4aT OLEHHBATh CUTYAIHIO B CTPaHE
MIPOUCXOXKICHHUS XO/IATAHCTBYIOIMX O MPEIOCTABIICHUH CTaTyca OSKEHIIA M IPUMEHSTh HAIMOHAIILHOE KAHAIICKOES
3aKOHO/IATENIHCTBO, a TAKKE MPABOBbIE HOPMBI B 00JIACTH MPaB YeI0BEKa, B TOM urclie KOHBEHIIHIO POTUB MHITOK.
TocynmapcTBO-ydacTHAK CYMTAET, YTO TAKOE CPENCTBO MPABOBOM 3aIlMTHI, KAK IIEPECMOT JIeNa B CYACOHOM ITOPSIIKE,
SIBJISICTCS HAJJISKALIRH rapaHTHEl TOTO, YTO CTAaTyC COTPYAHHKOB MMMHUTPALIMOHHON CITy)KOBI HE XapaKTepU3yeTCs
"OTHOCHTEJILHBIM HEJOCTATKOM HE3aBHCHMOCTH ",

4.9 HakoHel, TOCyIapCTBO-YIaCTHUK yTBEPIKIACT, 4T0 KOMUTETY He ClieyeT BBIIBUIATh CBOM COOCTBCHHBIC BBIBOJIBI B
OTHOIIEHUH TOTO, IMEIOTCS JIM JIOCTATOYHBIE OCHOBAHMS T10JIAraTh, YTO 3asSBUTEIIO YIpOXKajia OBl OITACHOCTB ITBITOK B
Ciygae BO3BPAILEHHSI B VIH/IHIO, TOCKOJIBKY PACCMOTPEHHE JIeiia Ha HAIIMOHATBHOM YPOBHE B MMMHUTPALIMOHHON CITyKOE 1
Cogerte 110 Jie1aM OexXeHIIEB, a Tarke B DeniepalibHOM Cyj/ie He BBISBIISAET HATMYKS SBHOM OIIMOKA MM HEOOOCHOBaHHOCTH
WTH JTEOOBIX MHBIX OTKIOHEHHH, a OlleHKA (JAKTOB U JIOKA3aTENIbCTB OTHOCHTCS K KOMIICTCHIIUH HAIIMOHATBHBIX CY/IOB.

KOMMeHTapI/lI/I 3asiBUTCJIA

5.1B cBoux kommenTapusix ot 30 mapra 2002 roga K mpeICcTaBIIEHHIO TOCYAAPCTBA- yJaCTHUKA 3aBUTENb BHOBD
YTBEPIKIAET, YTO CYIIECTBYET OMACHOCTh IIPUMEHEHHSI K HEMY IBITOK U JIXKE €r0 Ka3HH B CITydae ero BO3BPAILCHHS B
Wumto. OH 3asBIBIET, YTO HEKOTOPBIE M3 TIPEICTABICHHBIX UM JIOKa3aTelIbCTB ObLTH MOJHOCTHIO TPOUTHOPHPOBAHBI FITH
MIPHYMEHBIIEHBI B TIPE/ICTABIICHIH TOCYIaPCTBA-yJaCTHUKA; 9TO KACaeTcsl, B YaCTHOCTH, oT4eTa o paccienosanuu flaa C.C.,
HECKOJIBKHX Ia3eTHBIX cTaTed U pelieHust EBporielickoro cyra 1o npaBam uesioeka 1o aeny Chahal , B To BpeMs Kak Ipyrue
JIOKYMEHTBI, B YaCTHOCTH OpJICp HA apecT M CTaThs N3 BAHKYBEPCKOTO XKCHEIICITPHIKA, B KOTOPOH YETKO YITOMUHAJIOCH HMST
3asBHUTENS, He OBUTH MPU3HAHBI B KAUECTBE MOMTMHHBIX. [I0CKONBKY BCe JOKYMEHTHI OBUTH TPEICTaBIICHBI KaHAICKUM
BJIACTSM B OpUTUHAJIE, TOCYAPCTBY-YIaCTHUKY ObLIO ObI JIETKO IPOBEPUTH UX IOJJIMHHOCTD.

5.23asBUTEND YTBEPXKIAET, YTO TOCYAPCTBO-yJACTHUK CTPEMHUTCS IIOJIOPBATh AOBEPHE K HEMY 110 BTOPUUHBIM OCHOBAHHSIM,
TaK1M, KaK IIO3HSI TI0/1a4a UM IIPOCHOBI O MPEIOCTABIICHNH CTaTyca OeKeHIIa, HeoOpaleHne ¢ IoI00HO Mpock00ii B
CoermnennbIX [Tfratax AMepyKi, BBIIaua eMy IaciopTa HHIMHCKAM KOHCYheTBOM B Hiro-Hopke i ata opriepa Ha ero
apecT, KOTOPBIE B JAHHOM CITydae SBJIIOTCS HEOCTAaTOUHBIMU JUTs1 JOKA3aTeNbCTBA HECOCTOATENHHOCTH JOKYMEHTAIBHO
HOATBEPKICHHOM OIAaCHOCTU MBITOK. AJIBOKAT YTBEPXKAAET, YTO UL IOTYJEHUS IOKyMEHTA, IOATBEPIKIALOLLET0 €r0
JIMYHOCTS, 3asBHTeNb 3arutaTii 500 momn. CIIA Hexoemy Hay 111, ¢ TeM 9TOOBI OMyYHTE CBOI MACHOPT B MHIAUHCKOM
KoHCYmbCTBE B Hito-Vopke. B OTHOWGHHH aThI Opiepa Ha apecT 3asBUTEITb YTBEPYIACT, UTO eMy HEH3BECTHO, TOYEMY OH
ObLT BBIJAH Yepe3 1Ba rojia Ioce ero oTbe3zia U3 MHauM, U 9To BO3MOXKHBIM OOBSICHEHUEM 3TOTO MOT'YT OBITH COOBITHS B
INenpKabe, 0 KOTOPBIX OH HE 3HAET.

5.3B OTHOIIRHIH MEIMIIMHCKUX CIIPABOK, B TOM UFICIIE OT IICUXUATPa, 3aSBUTEIh YTBEPXKIAET, YTO B 3THX JOKYMEHTAX YETKO
YKa3bIBACTCSI, YTO OH IIOJBEPIaiCsi IIBITKAM, YTO ITOT (DAKT HH a3y CEPHE3HO HE OCIIAPUBAIICS TOCYAAPCTBOM-YIACTHUKOM.
3asBUTENb OTKIOHSET 3asBJICHHE FOCYIaPCTBA-yJaCTHHUKA O TOM, YTO 3TH CIIPABKU OBUIH MPEACTABIICHBI JUIIB HA MO3IHEM



9TaIle paCCMOTPCHUS €A, U MOACHACT, YTO 110 MEHBIIRH MEpEC O/IHa MCIMITMHCKAs CIIpaBKa, JaTUPOBaHHAs 1995 TOJI0M,
ObLIa IpEeacTaBJICHA KAHAACKUM BJIACTAM Ha PaHHEM 3Tarle.

5.4B OTHOIICHUY JAIbHEUIIMX J0KA3aTeIILCTB, 3aABUTENb ITPECTaBiIsseT muckMenHoe ceuerenbctBo HHa C.C.IIL - cBoero
Jipyra 1 ObIBLIETO oduliepa MHAMKCKOM apMUH, KOTOPBIH MOCTIE YBOJIBHEHUS U3 apMUM CTall CUKXOM-aKTHBHCTOM, OeXal U3
crpanbl ¥ nomyar B Kanane B 1993 roay craryc Gexxennia B coorBercTBir ¢ KonBeHIme. B aTux miuceMeHHBIX
TIOKA3aHUSIX TIOJT IPHCSITOM OH YTBEP)KIALT, YTO HECKOJIBKO Pa3 BCTPEUAJICS C CEMBEH 3asBHUTEINS BO BPeMst
TMIPOJIOJDKABIIETOCS YeThIpe Mecsiia rnocerienns Muauu B 1997 roy, 1 Bo Bpems 3TUX BCTped eMy ObLIO CKa3aHO O TOM, YTO
TICHDKAOCKast TIOJUIIHS TIPOJIOJDKACT 3aIyTHBaTh 3TY CEMBIO H TTOJI03PEBACT 3asSBUTEIISI B TIOIICP)KaHHN KOHTAKTOB C
TEPPOPUCTAMH 32 PYOSHKOM.

5.53asBUTEND YIBEPAKIACT, YTO B OCHOBHOI 4aCTU NPEICTABIIECHUS TOCYAAPCTBA- yJaCTHUKA JIMIIb IOBTOPSIIOTCS TE
apryMEeHTBI, KOTOpbIE ObLTH H3/I0JKEHBI B OKOHYATETEHOM PEIEHUH COTPYAHUKA IMMHTPAIIMOHHON CITY)KObI OT 13 OKTSIOpst
2000 rona, 6e3 00BICHEHHS TOTO, TIOUEMY B HEM ObLT IIPOMTHOPHPOBAH COAEpKALMICS B BYX pelleHUsX DeepabHoro
CyZia BBIBOJ[ O TOM, YTO JICTIOpTANus 3asBUTeNs B ViHMro mosepria OBl €T0 OMAacHOCTH IPUUMHEHNS HEOIIPaBUMOTO
yiep6a. B oTHOIEHNM OTKa3a B paspeleHNH X01aTaliCTBOBATh O MIEPECMOTPE Jea B CyAeOHOM TOpSIKE, aIBOKAT
THOSICHSIET, YTO B 3TOM IIEPECMOTPE JieJ1a ObLIO OTKA3aHO HOBBIM CY/IbEH, KOTOpBIH cTa wieHoM DeepalbHOTO cyna B Mapre
2001 ropa.

5.6CormacHo 3asBHUTEIIO, OTTACHOCTB OBITH IIOABEPTHYTHIM ITBITKAM 10 BO3BPAIIEHNH B VHIMIO yeyryOseTcs i 3asBUTENS
B CBSI3H C TE€M, YTO OH CUUTACTCS COUYBCTBYIOIMM SKCTPEMICTaM, TIOCKOIBKY TTeHIKaOCKast OMUIINS OOBUHIUIIA €TO B
OKa3aHUHU MOJIEPIKKH CHKXaM-2KcTpemucTaM. Kpome Toro, ero mioxoe (H3HYecKoe COCTOSHHIE YCHITUT YOeKIeHHEe
COTPYIHUKOB CHJI OE30IIaCHOCTH B TOM, YTO OH IIPUHMMAJ YJacTHE B BOOPYXEHHOH 60prOe.

5.7B OTHOIIEHMY HapyIIEHUi NpaB yesioBeka B IHAMK B HacTosiee Bpems, U B yacTHOCTH B [leHmxale, 3asBUTENDb
CUHTAET, YTO JaKe €CIM U HAOTIOaeTCsl YTydIlleHHe CUTYAIMH 10 CPaBHEHHIO ¢ HadaioM 90-X rofioB, JI0 CHX MOP HIMPOKO
PacrpoCcTpaHEHHOH NPAKTUKOMN SIBJIAETCS IPUMEHEHNE MIBITOK BO BPEMsI COZIEPKaHMs O] CTpaXel B MOIULIUH WU
apmMerickux nonpasneneHusx. OOOCHOBBIBas CBOM YTBEPIKICHHS, OH MPEICTABILIET HECKOJIBKO O0BEMHBIX JIOKIAJIOB O
TMIPOIOJDKAIONIMXCS HApYIICHHSIX ITpaB uerioBeka B [leHmkale, a Taroke 0 KaHAICKOH CHCTEME OPEIeIIeHHs cTaTyca
OeKeHLIEB.

5.8B oTHOIIEHNM TIpeTIoNaraeMoro HapyeHus cratb 16 KoHBeHIun 3asBUTENb YTBEPKIALT, UTO 3TO 3asBIICHHE
OCHOBAHO HE TOJILKO Ha (PAKTE OTCYTCTBUS HaJIeKAIlero MEAMIIMHCKOTO o0CTy:kiuBaHus B MIHIMH, HO Taroke U Ha
OIAaCHOCTH CEPHE3HOTO MOTPSCEHHUS B CIIydae BO3BPAIICHNUS B CTPAHY, I7I€ €r0 MOABEPraiy MbITKAM.

5.93asBUTEND YTBEPHKIACT, YTO COTPYAHHKH KAHAICKOH UMMHUTPAIIMOHHOMN CITY’KOBI OOBIMHO HE MONTYJaroT
npo(ecCrOHATIBHOM TTOATOTOBKHM B 00JIACTH TPaB yesioBeKa. BMECTo 3Toro oHu 00y4aroTesi TOMY, KaK OCIIApUBATh
JIOCTOBEPHOCTB YTBE)KICHUH 3asBUTENIS, TPETSHAYIOETO Ha MONTYYeHHE CTaTyca OeKeHIIa. 3asBUTEIb TAKKE CIIE pa3
MIOBTOPSET, YTO MPOIIeypa CyIeOHOTo IepecMoTpa Aena deeparbHbIM CyoM He 00ecTIerBaeT HaIe)Kallero KOHTPOJIT 38
3MOYIOTPEOICHUSIMI CO CTOPOHBI IMMHTPALMOHHBIX BIACTEH, U MPUBOIKT HACTOSIIEE JCJI0 B KAYECTBE MPHMEpa
HEaJICKBaTHOCTH 3TOTO CPE/ICTBA [TPABOBOM 3aLLTHL.

JlononHuTenpHbIE 3aMeYaHKs FOCYAPCTBA- yYaCTHUKA M KOMMEHTapHUHU aJBOKaTa

6.1 B nonosiHuTeIbHOM npeacTaBiieHH oT 12 Hosops 2002 roga rocy1apcrBo-y4acTHHK YTBEPIKAAJIO0, YTO JKAJ100a
He TOJIbKO He NOATBePiKIeHA JOKA3aTe IbCTBAMHU, HO K TOMY ke SIBJISIeTCsl HellpueMJIeMOii B COOTBETCTBUM C
IyHKTOM 2 CTAThH 22 13-32 HECOBMECTUMOCTH c0 cTaTbeil 3 KoHBeHIMN, NOCKO/ILKY Ha TOM 3Tane He ObL10 PUHITO
pelleHNsI 0 BBICHLIKE 3aSIBUTEJIS, a TAKKe B COOTBETCTBUU ¢ MYHKTOM 5 b) cratbu 22 KonBenuun u npasuiom 107
) npaBw1 npoueaypbl KomureTa, nocko/bKy 3asiBUTe 1L He HCYePNajl Bee CpeICTBa MPABOBO 3allMThI B pAMKaX
HOBOIi IIpoLe ypbl OLeHKH PUCKOB 10 BbIcbLIKH (OP/IB). K ToMy ke rocyaapcTBo-y4acTHHK CHMTACT Ka100y
HECOCTOSITEJILHOI.

6.2 T'ocynapcTBO-y4acTHHK YTBEPKIAeT, YT0, coriacHO npunsiTomy 28 uionst 2002 roga HoBoMy 3aK0HY 00
MMMUIPALMH 1 3a1MTe (esKeHLeB, J1I00oe MO0, O:kuaiolee BhIChIIKH 13 KaHaabl, MMeeT nNpaBo HA HOBYIO OLEHKY
PUCKOB, ecJIM B 15-1HeBHBII CPOK IOC/Ie YBeJOMJIeHHsI 3asiBUTeIsl 0 BO3MOKHOCTH IIO/IaTh X0/1aTalCTBO 0
npuMeHe HuU npoueaypbl OP/IB oH npeacTaBiisieT HOBbIE 10KA3aTeJILCTBA; B TAKOM cJIy4ae jelicTBHe opaepa Ha
BBICBIIKY ABTOMATHYECKH NPHOCTAHABIMBaeTcsl. OleHKAa NPOM3BOAMTCS COTPYAHUKOM, 3aHMMatommMcesi OPJIB,
KOTOpbIii 00y4yeH npuMeHe HMI0 7KeHe BCKOoii KOHBEHIMM 0 cTaTyce 0eskeHleB, a Takxke KOHBeHIMN NPOTUB NMBITOK.
Ecsn OP/IB naeT HeraTMBHBIIi pe3yJ/IbTaT, 3asiBUTe/Ib MOKeT MPOCUTH O pa3pellie HUM X0JaTalicTBOBATh B
@e1epaIbLHOM Ccyle 0 MepecMOTpe pelleHHsl B cyleOHOM nopsiake; MeqepanbHblii Cyl MOKeT YI0BJIETBOPUTH
X0JaTaliCTBO HA OCHOBAHUM MPOCTOI IOPHINYECKOl OIMOKH WM SIBHO HEBEPHOW MHTE PIPeTALMN MATEPUAJIOB /IeJia.
Pemenue cyne6Hoii kosuterun ®eepajbHOIO cyaa MoxKeT ObITh 003ka10BaH0 B Peiepa/ibHbIi ane VI IMOHHbI
CYI, €CJTH Cy/Ibs1, BXOJSIIIMIA B COCTAB Cy/1e0HOIl KOJLIerny, MOATBEPAKAAET, YTO B CBSI3H € JAHHBIM /1€JI0M BO3HUKAET
cepbe3HbIi, MpeICTAB/ISIOIMIA BCe0oOIIy 0 Ba’KHOCTH BONPOC, pellieHie AneJUISINHOHHOTO Cy/1a MOKeT ObITh j1aJiee
o0:xxanoBaHo B BepxosnoM cyige Kananpl. 3asgBuTe/1b MOKET X04aTalicTBOBATh Nepe] PeepajbHbIM CY0M 0
NIPUHSATHU BPeMEHHOT'0 pellie HHUsl 0 MPHOCTAHOBJIEHHM NPOLEeYPhI BHICHIIIKH 10 3aBepIIeHUsl PACCMOTPEHUSI ero
3asiBJICHUI U alle UISILMIA, TIOIAHHBIX B 3TOT Cy/I.

6.3 T'ocyIapcTBO-y4acTHHK YTBEP/KIAET, YTO, KAK H NPeAyCMOTPeHHAs! B PesKHEM 3aKOHOAATEIHCTBE NpoIeIypa
OLIEHKH PHCKOB B PAMKaX MepPecMOTpa pellleHHii, KacaloIMXCcsl X0JATAiCTB 0 MpeI0CTABJIEHNH CTaTyca 0esKeHIa B
Kanane, npoue/xypa olleHKH PHCKOB 10 BHICHLUIKH sIBJIsIETCSI 3¢ (e KTHBHBIM CpeICTBOM NPABOBOIi 3aIIMThIj; TOTO Ke
MHEHHSI 110 BOTIPOCY 0 TPABOBOIi 3alI|Te MyTeM MepecMoTpa JieJl B cyae0HOM mopsiake npuaepknBaiorcess Komurer



NpoTHB NBITOK 1 KomMuTeT 1o npaBam vestoBekak.

6.4 Kpome Toro, rocy1apcTBo-y4acTHHK OTBOJUT IPUBE/ICHHBII 3asiBUTEJIEM APrYMEHT 0 TOM, 4T0 DenepaibHblii
CYA ABAK/bI MPHU3HABAJI, YTO OH PUCKYeT MOBEPrHyThCs MBITKAM N0 Bo3Bpalennu B Mnamio, M yrBepikaaet, 4To
TIpuHsATOE 2 OKTAOPs 1998 roa nocraHoB/IeHME 0 MPHOCTAHOBJIEHNH NPOLIETYPbI BHICHUIKH U pellieHue oT 24 HosA0ps
1999 roaa no oxHOMY U3 X0JATAICTB 3asiBUTE/Is1 O CyAeOHOM IlepecMOTPe He MOTYT PacCMATPHBATLCS B KauecTBe
NOATBeKIeHUs B cyAeOHOM Nopsiike TOro (pakTa, 4To ABTOP NOABEPrHETCA TAKOMY PHCKY.

6.5 T'ocynapcTBO-y4acTHHK OCIAPUBAET JOKYMEHTAJIbHBIE CBUIETEILCTBA, NPeICTaBIeHHbIE AaBTOPOM, HA TOM
OCHOBAHMH, YTO MUcbMeHHOe cBuaeTe IbeTBO r-Ha C.C.I11., koTopbIii cMor npoBecTH YeThipe Mecsina B [lenpkade B
1997 roay, HecMOTpS Ha TO, YTO eMy ObLI NpeIocTaB/IeH cTaTyc Oe:keHua B Kanaje, 061,10 0CHOBaHO BCero JIUIb HA
3asiBJICHUSIX YICHOB ceMbH 3asiBUTeJIs U ero apy3eii B [lenkade v B cHITy 3TOIO SIBJISIETCA CBOEKOPBICTHBIM U
MAJI03HAYMMBbIM; b) co00IIeHUS M Hcc/IeJOBaHHsI O HAPYILe HUSIX NpaB YeJioBeka B IlenTkabe B Mpowwiom
HEeJI0CTATOYHbI 1JIS1 TOIO, YTOOBI C1eJ1aTh BBIBO/J O HAJIMYNH JIMYHO VISl 3AiIBUTEJIA B HACTOAIIEEC BPEMS OMMACHOCTH
NOJBEPrHyThCA NbITKAM B ¢JIy4yae ero Aenoprauuu B UHauio; u ¢) B ABYX MeMIMHCKHX CIIPABKAX, OTHOCALLMXCSH K
1995 roay, conep:KUTCS JIMILIL CCHIJIKA HA NOJTy4YeHHbIe paHee (u3uyecKue TPaBMbl, HO He TOBOPHUTCS O
MOCTTPABMATHYECKOM CTPECCOBOM PacCTPOIiCTBE, NepBOe YIIOMHHAHKE 0 KOTOPOM BCTPeUYaeTcsi B CIpaBKe,
oTHocselicst K 1999 roay, Koraa npouvio nsiTh JeT nocje Bo30y:KaeHus 3asiBUTe/IeM XoaTaiicTBa o
NpeI0CTABJIEHHUH eMY cTaTyca Ge:KeHua.

7.1B koMMeHTapusix, gatupyembix 31 mapra 2003 roza, 3asBUTENb MOBTOPSICT YTBEPKICHHUE, YTO OH JIMYHO TOJBEPICs ObI B
HACTOSIIIEE BPeMsI OITAaCHOCTH TIPUMEHEHUSI K HEMY ITBITOK B VIHIMH, Kak OBUIO TIOATBEPIKACHO peleHnsMU DeiepaibHoro
CyJia, TJie TOBOPUTCS O BO3MOXKHOCTH "PUUMHEHHS €My HEeTIOIpaBUMOTO yirepoa' (opaep o IPHUOCTaHOBIICHHH OT 2 OKTSIOpS
1998 roza) 1 0 "HEOOBIUHBIX, HE3ACTYKeHHBIX MJIM HEMPOIIOPIIMOHATBHBIX JIMIICHHSX (PEIleHUE cyia OT 24 HOSIOpst

1999 roza) B ciydae ero BO3BpAIliCHHUS B 3Ty CTPaHY.

7.23asBUTENb OTPUIIACT, YTO P MPUHSITHN PEllieHUs B paMkax rpotienypsl OPJIB npuHHMaroTcst BO BHUMaHUE
MEeKITyHapOIHEIe 00s3aTenscTBa KaHaas! B 001acTH IpaB YelioBeKa, OCKOJIBKY 3Ta IIPOLeAypa HarleIleHa Ha OTKA3 B
TIPEIOCTaBIICHHIN CTaTyca OeKeHI[a "MPaKTHIecky BceM', M B CHITY 9TOTO OOIIRS OIS, TTIOTyIMBIIMX OTKA3, COCTABIIACT
97198%.

Ilocnenyronme npeaAcTaBICHUS FTOCYIAPCTBA-yYACTHUKA 1 KOMMEHTAPUHU aJBOKATA

8.119 ¢eBpamst 2004 roma rocymapcTBO-ydacTHUK mpornHbopMuposano KomurreT o Tom, uto mponeaypa OP/IB B
OTHOIIEHUH 3asBUTENS 3aBEPIIEHA, M IIPOCUIIO €10 OTKA3aThCs OT MIPHOCTAHOBIICHHN PACCMOTPEHHS JIENa, TI0 BO3MOXKHOCTH
OIEPATUBHO NPUHATH PELICHHUE 110 BOIIPOCY O JIOIMYCTUMOCTH U IO CYILECTBY JKaJIOOBI WIIH, B KAUECTBE BapHaHTa, OTO3BaTh
TpocK0y O IPUMEHEHNH BPEMEHHBIX MEp B COOTBETCTBHH C ITyHKTOM 7 TIpaBma 108 ero mpaBmit Ipoeaypsl.

8.2T ocymapcTBO-y4acTHHK YTBEPIKIACT, UTO MPENICTABICHHBIC 3aBUTEIIEM JIOKA3aTeIILCTBA HE IAIOT OCHOBAHUIM JUTSI
BBIBOJIA O TOM, YTO €I0 BBICHUIKA HAHECET eMy "HeronpaBuMbIi yiep0' 1o cMbIcty myHkTa 1 npasuia 108 mpasui
MPOLEYPBI B CHITY MAJIO3HAYMMOCTH €70 JITYHOCTH, TOTO (JaKTa, 4To Mpe/rosaraeMble IbITKK UMM MecTo Gonee 12 ner
HazaJ, U TOro, 4to 3a 11 jeT, HCTeKIMX CO BPEMEHH €I0 OThe3/a U3 CTPaHBL, MOJI0XKEHUE B 00IACTH IPaB YEJIOBEKA B
[MenmxabcKkoM paiioHe 3HAUUTENBHO YITYHIIIIOCh. BEIBO 00 OTCYTCTBUH OITACHOCTH ITBITOK OBLT ITOATBEPIKIECH PH
YeThIpeX MOCIIETYFOIIX OLIEHKAX PUCKOB, IIPOBEICHHBIX YETHIPHMS Pa3IMYHBIMU COTPYIHHKAMHU; YMO3PUTEbHbIE
MOCTPOCHHS 3aBUTEIISI HE JIOJDKHBI MPESTCTBOBATH BHITOIHEHUIO PEIICHHS O BBHICHUIKE, TPHHSATOTO B 3aKOHHOM TTOPSIIKE.

8.3l ocynapcTBo-ydacTHHK yTBepkaaeT, uro 14 mas 2003 roza 3asBUTENh 00paTHIICS ¢ POCHOOH O MOCTOSHHOM
npoxuBanny B Kanase 1o cooOpakeHHsIM TyMaHHOCTH U cocTpanaHus, a 10 cerTsops 2003 rona Taroke mopan
XO/IaTalCTBO 00 OLIEHKE PUCKOB JI0 BHICHUTKK. O0a Xo/iaTaiicTBa ObUTH OCHOBAHBI Ha TEX JKE YTBEPXKICHHSIX, YTO U €r0
TiepBOHAYATIbHAS TPOCHOA O MPEIOCTABIICHUH CTaTyca OSKEHIIa, a TAloKe MOCIEIYIONME X0aTaiCTBa O 3all|Te.

29 cents0pst 2003 Toma coTpymHUK, 3aHIMaronpiicss OPJIB, oTkioHW ofaHHOE 3asBHTENEM XoarakictBo 00 OP/IB, u
BBIIAJI Op/iep Ha €T0 HeMeJICHHYIO BBICHUIKY, BBIHECS OMpPEIENEHIE O TOM, YTO OH He ITOJJBEPracTcs ONacHOCTH
TMPECIIeIOBAHHS, THITOK, CMEPTH JIMO0 ECTOKOTO M HEOOBIMHOTO OOpAIICHHUSI M HAKA3aHUsI B CTydae BO3BPAIICHHS B
Numpro. K Tomy e 30 centsiopst 2003 roma ero npockba, 000CHOBaHHAs COOOPaKEHNSIMI TYMAHHOCTH M COCTPA/IAHYIS,
Ob1a OTKIIOHEHA B CHITY OTCYTCTBHUS YOSIUTEIIBHBIX JOBOJOB O HAJIMYMH OTIACHOCTH MPECIIeIOBAHHSL.

8.4l ocymapcTBO-yJacTHHK YTBEP)KIAET, UTO B MHTEPECAX OKOHYATEIBHOIO YPEryIMPOBaHMI BOTIPOCa OHO Oojiee He
0CMapHUBaeT MPUEMIIEMOCTH >KaloObl Ha TOM OCHOBAHHH, YTO HE ObUIM HCUEpIIaHbl BCe BHYTPEHHUE CPECTBA IIPABOBOI
3QIMTHL, XOTS ITPOCK0a 3asBHUTEI O BBIAUe eMy Pa3pelleHUs XOIaTalHCTBOBATh O CYACOHOM IepecMOTpE PEIICHHS eIl He
paccMoTtpeHa B DeziepabHOM Cyze.

9.12 mapra 2004 roga 3asBUTeNb IPEICTaBUII KOIIMU MaTEpUAIIOB 10Cke, Kacatopxcs npouenypsl OPIIB, a 20 anperst 2004
roJia — 3aMEYaHMs 110 JOMOIHUTENBHBIM TIPeICTaBICHHM TOCYAapCTBa-ydacTHHKA. JloKa3aTenbCTBa, (MIypUpPYIOLHe B
JIOChE, BITFOYAIOT: @) HECKOJIBKO JIOKIAJI0B O MOJIOXKEHUU B 00JIACTH TpaB desioBeka B [lenpkabe, B TOM YKCIIE JOKIA
opraam3anun "MexayHaporHas aMHICTHA' 0T stHBaps 2003 Toia Mo BOmpocy o Oe3HaKa3aHHOCTH U IbITKaxX B [lenmwkabel, B
KOTOPOM COOOIIRAJIOCH O HEMIPHUBIICYEHHHN K OTBETCTBEHHOCTH COTPYAHUKOB MOJUIIMH, OTBETCTBEHHBIX 32 MBITKH, THOEIb BO
BpeMsl COAEPIKAHUsI 110]] CTpaskeil, BHECYIEOHbIE Ka3HU 1 MCUE3HOBEHMS JIIOIEH B IIEPUOJ aKTUBU3ALIUY ASHCTBUI
9KCTPEMHUCTOB € ceperHbI 80-X 10 cepeHy 90-X rof1oB, Kak 00 OJJHOM W3 TIPUYHH IIPOIODKAIOIIXCS CEPhE3HBIX
HapyIIEHHIT TIPaB YeNoBeKa; b) HECKOIBKO MICEMEHHBIX CBHICTEIECTB B OATBEPKICHIE HAIHYHS OMACHOCTH UL
3asIBUTEJIS, TOANMCAHHBIX, B YACTHOCTH, OEXKEHIIEM, a B ITPOLLIIOM FOPUCTOM IO JejIaM ITpaBo3alMTHUKOB u3 [lenmkada
(HBIHE SBISIETCS MPAKTHKYFOIIMM FOpHCTOM B KaHaze), KOTOpBIif yTBepIKaaeT, 9To JIFOMIH, ITO/I03peBacMble B KOHTAKTaX C



HKCTPEMUCTAMH, KaK, HallpUMeEp, 3asIBUTEb, SBISIOTCS OOBEKTOM IPECIIeIOBAHMS CO CTOPOHBI ITOUIAH ¥ HE MOTYT
paccuuThIBaTh Ha cyAeOHyto 3aumTy B [leHmKabe; ¢) nepeBos momeueHHoro 27 aBrycra 2003 roga pereHus
MyHULMIIATBEHOTO coBeTa ('aHyasTa'"") AepeBHU, TIe IPOKUBAI 3aBUTENb, B KOTOPOM HMOATBEPKIAETCSL, UTO €0 KU3HU
Tpo3uiIa ObI OIMACHOCTB B CITydae BO3BPAIICHUS, U CONIEPYKUTCS OCY)KICHHE TI0 TIOBOJTY ITPECIICIOBAHMIA €10 CEMBU CO
croponsl MecTHOM monmiuy; d) muckmo ot r-Ha C.C., momeuerHoe 3 okrsiopst 2003 rofa Ha Ty JKe TEMY; U €) TTHChMO OT
CcbIHa 3asBUTeNsL, HoMeueHHoe 10 ampesst 2004 roga, B KOTOPOM TOT TOBOPUT, YTO €TI0 CEMbsI TOBEPracTCst IOCTOSIHHOMY
3aIyTHBAHKIO CO CTOPOHBI JlenapTamenTa yroioBHoro paccienoBanust (JIYP), a Taroke CBS3aHHOM ¢ HUM COITMATBHON
W30JSIIMH U YTO OH OIAacaeTcs 3a CBOKO JKU3HBIM.

9.2 ABOKAT PE3IOMHPYET UCTOPUIO FOPUIMUYECKHX Pa3OMpaTeNhCTB, HHUIIMMPOBAHHBIX 3asiBUTeNeM B KaHaze, n
uHpopmupyer Komuter o Tom, uro 17 despans 2004 rona DenepanbHblii Cyl OTKIOHWI €10 MPOCKOY O BbIIaue eMy
PpaspeleHNs X0IaTaliCTBOBATh O Cy/IeOHOM IepecMoTpe peleHusn. OH YTBEPXKIIACT, UTO KaK U MPEXHSI IPOLeypa
TIepecMOTpa PEIeHNH, KacaIOMXCsl XOIATalCTB O MPEAOCTaBIICHUH cTaTyca OekeHIIa B KaHaze, KoTopast TOCTOSHHO
noziBeprajiach Kputuke B Kanazae co CTOpOHBI IEPKBH U TPYIII IO HOIEpKKe OexeHIeB, npoueaypa OP/IB, mo MHeHHIO
Kanapckolt accolyaliiy aJBOKaToB U IIPaBO3AMTHBIX IPYIII, HE 00ECIeurBacT HE3aBUCUMOCTU U OECIIPUCTPaCTHOCTH,
MOCKOJIBKY BBEJICHA JIUIL [T TOTO, YTOOBI TOCYIAPCTBO IMENIO BO3MOXKHOCTb CHIENATh BHJI, YTO TIePe] BHICBUIKOM 3asBHTEIS
ObL1a pou3Be/ieHa orieHKa ornacHocteld. Hu Komurer nmpotuB mbITok, Hu KoOMHTET 110 ITpaBaM YelioBeka He
BBICKa3bIBAJIMCh B TOM IIJIaHE, YTO 3Ta Mpoleypa odecriednBaeT Y3QeKTHBHOE CPEACTBO MPABOBOM 3aIIMThI; OHU JIUIIIH
OTMETHIIH, YTO 3Ta MPOIIENypa JIOJDKHA OBITh IPOHIICHA U UTO 3aSBUTEIH TOJDKEH TPOJIEMOHCTPUPOBATD €€
HE(PPSKTUBHOCTb.

9.33asiBUTEIb OCIIAPHBACT COCTOSTEIBHOCTD OIICHKH PHUCKOB JI0 BBHICBUIKH Ha CIICYIOIIMX OCHOBAHUSX: &) B PEIICHUN
AKIIEHTUPYIOTCS JIMIIb T COOBITHS, KOTOPbIE MMEN MECTO JI0 €0 0The3a U3 ViHauu, HO He MPUHUMAIOTCS BO BHUMAHUE
IPOJIOJDKAIOIASICS TPABJIS €10 CEMBH, & TAIOKE IIPE/ICTABICHHBIE UM HOBBIE JIOKA3aTeNbCTBA U iBa peleHus DeiepaabHoro
cyna ot okTs0pst 1998 1 HostOpst 1999 roza; b) B HeM oIMOOYHO TOBOPUTCS O MpeKpalleHuy B [leHmKabe pon3BOJBHBIX
ApEeCTOB JIIOJIEH, MOA03pEeBAEMBIX B PHHAISKHOCTH K CUKXCKUM aKTHBUCTaM MM K COUyBCTBYIOLIM UM, BOIPEKU
JIOKJ1a/iaM, TIOITOTOBJICHHBIM MMMHTPAIIMOHHOM City00i J{aHnu, 1 cTpaHOBBIM olieHKaM 110 VHauu, cocTaBiieHHbIM
CoemHeHHBIM KOponeBCTBOM; 1 C) OHO OCHOBaHO Ha TOM JIOXKHOH MOCBLIKE, YTO YEJIOBEK IMEET BO3MOKHOCTD CKPBITHCS
B MHauH, XOTS Te, KTO CIIEUT 3a MONOKEHHEM C IIPpaBaMH YeJI0BEKa, CUMTAIOT, UTO JIF000E JIULIO, SBJISOLEEcs OOLEKTOM
TIpecIeIOBaHus CO CTOPOHBI ITOJIMIMH, HE UMEET BO3MOXKHOCTH BECTH B MH/IMM HOpMaITbHYIO YKHU3Hb, ITOCKOJIBKY BCE BHOBb
MPUOBIBIIE O0S3aHBI 3aPETUCTPUPOBATECS B MECTHOM TMOJIMILIEHCKOM YUacTKe, a TAkKe TOTOMY, UTO COCEI IOJIOXKAT
TIOJUIIMH O JIFOOOM TIPHUE3KEM.

9.43asiBUTEIL OTPULIACT, YTO MOJIOKEHHE B 00J1aCTH TipaB uesioBeka B [leHmpkabe B TocieiHee BpeMst YTyHIIIIOCh;
Hao0OpOT, 10 IAHHBIM OpraHu3aky "MexTyHapoaHas aMHUCTHSA', TIBITKA CTaJIM el 0oJiee paclpoCTpaHEeHHBIM
siByieHreM. KaHackiii IeHTp 3aIMTh KepTB MBITOK B TopoHTO U Cemb no 3auume sicepme Opeanu306aHHO20 HACUIUSL B
Momnpeasie HOATBEPAMIIH, YTO K HUM HolmpeskHeMy 00paIIaioTcst )KepTBHI )KECTOKUX IBITOK U3 3TOro peruona. [locne
npuxona B 2002 roxy k Biactu B [lenmkade naprun "KoHrpecc" Bce COTPYIHUKA MOMIIUH, KOTOPBIM OBbLTH MPE/IbSIBIICHBI
OOBUHEHUS B ITBITKAX M JKECTOKOM OOpaIlieHIH, OBLTH aMHUCTHPOBaHbL. HOBOE 3aKOHOATENBECTBO O OOPHOE ¢ TEPPOPU3MOM
eire OoJiee MoI0PBAIO TIO3UIIUH YKEPTB TBITOK. BONBIIMHCTBO HAOMIOAATENEH OTBEPraroT apryMeHT O ToM, uto B [leHmkabe
OIaCHOCTb TPO3UT JIMIIL M3BECTHBIM CHKXCKUM aKTUBHCTaM; 3TO YTBEP)KIEHHE OIPOBEPTacTCsl COOOICHUSIMU O TOM, YTO BO
MHOTHX CITY4asIX T€, KTO ITOJIBEPTayICs MPECIICIOBAHUSIM paHee, MITN WICHBI X CEMEH OCTalOTCS OOBEKTOM MPeciIeIOBaHHH.

Bomnpocs! 1 mpoueaypa ux paccmotpenusi B Komurerte

10. 1TIpeskne ueM paccMaTpuBaTh Kakue-1M00 YTBEpKICHHS, CoJepKalpecs B sxkaio0e, KoMuTeT MpOTHB MBITOK JOJDKEH
HPUHSATH PEIEHNE OTHOCUTEIIBHO €€ IIPUEMIEMOCTH MII HEPUEMIIEMOCTH B COOTBETCTBHH €O cTaThelt 22 KoHBeHIUH.
Hcxons i3 TpeboBanmii myHKTa 5 a) cratsu 22 Konsenmmu, KomuteT yoeaucs B TOM, 9TO 3TOT BOIPOC HE PacCMaTPUBAIICS
U HE paccMaTPHUBAETCs B paMKax Kakoi- 00 Pyroit Mporeaypsl MeXIyHAPOAHOTO PACCIEIOBAHUS MITH YPETYITHPOBAHMSL.
KomuTer oTmeyaeT, 4To rocynapcTBO-y4aCcTHUK IPU3HAET, YTO BHYTPEHHUE CPE/ICTBA IIPABOBOM 3aIlMThI ObLIN MCUEPIIAHbL.
TaxumM 00pa3oM, B paMKax KOHIIEIITHH TPHEMIEMOCTH He BO3HHKAET BOIIPOCA O TOM, SIBJIIOTCS JIH HeA(PeKTHBHEIMI
CpeJICcTBa IPABOBOH 3AIIMTHI, HMEIOIMECS B PAMKaX KaHAICKON CHCTEMBI IIEPeCMOTpPa PEIEHHUH TT0 BOIIpOcaM HMMUTPALH,
KaK 00 9TOM 3as1BJIUIOCH aIBOKATOM.

10.2B oTHOIIEHUH YTBEP)KICHHS 3aBUTEISI O TOM, UTO PEIleHHE O €ro Bo3BparieHuu B Mumuio camo o cede Oyaer
MPEJICTABIIATH AKT HKECTOKOTO, OECUETIOBEYHOTO MITH YHIDKAIOIIETO JIOCTOMHCTBO OOpAIlCHHS MITH HaKa3aH!s! B HAPYyIICHHE
crateu 16 KonBenmmn, KomMuTeT oT™MEUaeT, 4to 3assBUTEIh HE MPEICTABUIT IOCTATOUHBIX IOKA3aTENILCTB B 0OOCHOBAHHE
3TOrO yrBeprKaeHus. B yvactHocTn, KomuTeT HaroMrHaeT o TOM, YTO B COOTBETCTBUU C €70 MPABOBOM MPAKTHKON
YXYALIEHUE COCTOSIHUS 3/I0POBbSI 3asIBUTEJIS, BEI3BAHHOE, BOSMOYKHO, €10 JICMOPTalIMei, He SBIISICTCSI pABHO3HAYHBIM TOMY
BUTY JKECTOKOTO, OeCUeNTOBEYHOTO M YHIDKAIOIIETO JOCTOMHCTBO OOpAIeHHS, O KOTOPOM TOBOPHTCS B CTaThe 16
Konsennuno. Xors KoMuteroM npr3HaeTCs, YTO BBICHUIKA 3asBUTENIS B VIHIHIO MOXKET SIBUTHCS TPUYHMHON CyOBEKTHBHBIX
OIaceHui, OHa He sBJIseTCH, 110 MHeHUI0 KomuTeTa, paBHO3HAYHOM JKECTOKOMY, OECUEIIOBEYHOMY MITH YHHUKAFOILIEMY
JIOCTOMHCTBO OOpAIIEHHIO, O KOTOPOM roBopuTcs B ctathe 16 KonBentyu. B atoi cBszu Komurer otmeuaer, 4to
TIPETEH3HsI 3aABUTENS B COOTBETCTBUU CO cTaThell 16 KoHBeHIMM Xapakrepu3yeTcsi OTCYTCTBUEM MUHUMAITBHOTO
000CHOBaHUSI, KOTOPOE CENajo Obl 3TY YacTh Hkajo0bl MpUEMIIEMOi corviacHo cTathe 22 KonBeHIumu.

10.3B OTHOIICHUH TPETEH3MH 3aBUTENS B COOTBETCTBUU ¢ TyHKTOM | ctarhu 3 KonBeHin KoMuTeT cuuTaet, 4ro He
CYIIECTBYET KAKHX-JTMOO JIOTIONHUTENBHBIX MPETISITCTBUH TS IPUEMITEMOCTH JKaioObl. KOMUTET COOTBETCTBEHHO
MEPEXOIUT K PACCMOTPEHHUIO CYIIECTBA JIeTIa.

11.1KomuTteT nomKeH JaTh OIEHKY TOTO, CYIIECTBYIOT JIU CEphe3HbIE OCHOBAHMUS ITOJIAraTh, YTO JITYHO aBTOPY YIPOXKaeT



OIaCHOCTH OBITH TIOJIBEPTHYTHIM IBITKAaM ITOciIe Bo3BparieHust B Muuto. [Ipu onieHke nonobHo# onacHocti Komurer
JIOJDKEH TIPUHSTH BO BHUMAHHE BCE COOTBETCTBYIOLIME COOOPayKEHHSI COITIACHO MYHKTY 2 cTathbll 3 KoHBeHIMH, BKITIOYast
HaJIMYMe NOCTOSHHOM MPAKTUKK TPYObIX, BOIHIOIIMX M MaCCOBBIX HAPYILICHUI TIpaB YesioBeKa.

11.2B st1oii cs3u KomuteT nprHUMAET K CBEJICHUIO IIPEACTABIICHHbIE 3asBUTENEM JOKIA/Ibl, B KOTOPBIX IOATBEPIKIACTCS,
YTO CITydau IBITOK BO BPEMS COAEPKaHNUS I10]] CTPKEN MMEM MECTO U IOCJIE OKOHYaHUs B cepetHe 90-X rofioB nepruoza
AKTUBHOCTH SKCTPEMHUCTOB B [leHmkabe 1 YTO BUHOBHBIE B TIBITKAX B OONBIIMHCTBE CITydacB HE IIPUBIICUCHBI K
oTBeTCTBeHHOCTH. OH Takoke OTMEYaeT MPeICTaBIeHHBII TOCYAapCTBOM- yJaCTHUKOM apIyMeHT O TOM, uTo 3a 11 et ¢
MOMEHTA OThe3/1a 3asBHUTEN U3 MHmNM NoJoXKeH:e C ITpaBaMH 4esioBeka B [IeHmkabe yIydImmIiocs.

11.3B 1o e Bpemst KoMuTeT HaITOMIHAET, YTO €T0 LENBIO SBIIETCS BESICHEHHUE TOTO, OY/IET JIH 3asBHTENb JITIHO
TOJ[BEPTaThCs OMIACHOCTH IIPHMEHEHHS NBITOK B V. OH fenaeT BEIBOZ O TOM, UTO, €CITH e, KaK TOBOPSAT, B 3TOH
CTpaHe U CYILIECTBYET MOCTOSIHHAS ITPAKTUKA TPYOBIX, BOIUIOIMX H MACCOBBIX HAapYIIEHUH ITpaB YelloBeKa, 3TO caMo 110 cede
HE SIBJIIETCS JOCTATOUHBIM OCHOBAHUEM JUIs YTBEPAKACHUS O TOM, UTO 3asBUTEINIO OYIET yIpoXKaTh OIaCHOCTb IPUMEHEHUS
TIBITOK MOCIIE €T0 BO3BPAIIEHHMS B VIHINIO; HyKHBI IOTIOIHUTEIBHBIC OCHOBAHNS, CBUICTEIBCTBYIOLIE O TOM, UTO eMy
Oy/IeT TMYHO YrPOXKATh OMACHOCTh. AHAJIOTMYHBIM 00Pa30M, OTCYTCTBHE MIOCTOSIHHOW MPAKTHKU IPYObIX HAPYILICHHI TPaB
YeJI0BEKA He 03HAYAET, YTO OTJENIBHOE JII0 HE MOXKET PacCMaTpHBaThCs B KAUECTBE JIMLA, KOTOPOMY YIPOXKaeT OlIaCHOCTh
TPUMEHEHHS ITBITOK B OCOOBIX 00CTOATEIBCTBAX €10 JIea.

11.4KomuTeT OTMEYALT, 9TO B 0OOCHOBAHHE CBOCH KaJI00bI 3asIBUTEND MPECTABUIT CBHICTEIBCTBA TOTO, YTO €TO IBITAIH
BO BpeMsI HaxOXKIeHUs B 3aKmodeHnd B 1991 rofy, B TOM Umclie MEAMITUHCKYIO CIIPABKY M CIPABKY IICUXUATPA, a TAKKe
MIMCbMEHHBIE CBUJIETENLCTBA, OATBEPAAAIOIIIE €ro YTBepKIeHHs. B To sxe Bpems Komurer cuntaer, uto, gaxe eciu
JIOITYCTUTB, YTO 3aBUTENH TIOJIBEPraJICS IBITKAM CO CTOPOHBI MIEH PKAOCKOM MOJIMIINH, U3 3TOT0 aBTOMATHYECKU HE CIISITYET,
yro, crycTst 13 et mocsie mpemonaraeMbIX coObITHI, eMy molnpexHeMy yrpokaeT OIacHOCTb MOABEPHYTHCS ITBITKAM B
clTydae ero Bo3BpaieHus B MHauto.

11.5Yr0 Kacaercs yTBepKICHUMN 3asBUTEINS O TOM, UTO OH M B HACTOSILEE BpeMsl O-TIIPEKHEMY TIOABEPraeTCsl OIAaCHOCTH
IpUMEHEHHUS K HeMy TIbITOK B MHuu, KoMuteT oTMeuaer, uTo, X0oTs IpeICTaBICHHBIE 3asBUTEIIEM JIOKA3aTENbCTBA, B TOM
YHCIIe MICBMEHHBIE CBUIIETENFCTBA, IHCEMA U JOKYMEHT, CONIEpKaIliA, TI0 €r0 CIIOBaM, PE30JTFOLHIO, TIPUHSTYFO
MYHULMIIATEHBIM COBETOM €T0 POAHOM JIePEBHH, MOATBEPKIAIOT HATTMYKE I HETO OMTACHOCTH OBITH TIOIBEPTHYTHIM
IIBITKAM, & TAIOKE ITPOOJDKAIOLLYIOCS TPABIII0 WIEHOB €10 CEMBU CO CTOPOHBI IIEHPKAOCKOH MONMULINY, 3TU JIOKA3aTeNIbCTBA
YKa3BIBAIOT BCETO JIMIIL HA HAJIMIIE IS HETO OMACHOCTH OBITH ITOBEPTHYTHIM ITBITKAM 6 [lendorcabe. Komuter cunTaer,
YTO 3as8BUTEIb HE 000CHOBAJ YTBEP)KICHHE O TOM, YTO OH HE CMOXKET JKUTh, HE TIOBEPTasiCh MBITKAaM, B JPYroi YacTH
Wnpun. Xots nepeesn u3 [enmkaba OyaeT cBsizaH U 3aSBUTENS CO 3HAYUTENBHBIMU JIMIICHUSIMH, TOT TOJIBKO (DAKT, YTO
OH, BO3MOJKHO, HE CMOXKET BEPHYThCS K CBOEH CEMbE B CBOIO POJIHYIO IEPEBHIO, CaM 110 ce0e HE paBHO3HAYEH IIBITKE 10
CMBICITY CTaThU 3, paccMaTpUBaeMOil B coueTaHnu co cTatbeit 1 KonBeHmm.

11.6B otHOIEHUHN 3PPEKTHBHOCTH CPENICTB CYACOHOM 3aIlMThI, TPEIOCTABIISIEMbIX KAHAJICKOM CHCTEMOM MepecMoTpa
PEIICHHI TT0 UMMHTPAIOHHBIM BorpocaM, KoMHTeT oTMeyaeT, 4To OKOHYATENBHOE PEIicHIE OTHOCHTEBHO ISTIOPTAIIUH
3asIBUTEIS OBLIO MIPUHSTO MOCIIE JNTUTSIIHHON 1 TIIATEIHHOM OIIEHKH OITAaCHOCTH BO3BpAIICHUS 3asBUTENS B MHMIO B X0/IE
YeTBIPEX MOCIeIOBATENBHBIX Pa30rpaTebCcTB. KOMUTET Taroke OTMEUaeT, UTo JI0 MPHHSTHS 3TOTO PEICHUSI TOCYAapCTBO-
YJaCTHHK COIVIACHIIOCH TTEPECMOTPETD MIPOCKOY 3asBUTENS IO COOOPKEHUSIM T'YMAHHOCTH M COCTPaJjaHus], KOT/Ia CTajlo
OYEBHJTHO, YTO MPEICTABIICHHEIC MM JIOKAa3aTeIECTBA He OBUIN PacCMOTPEHBI IOJDKHEIM 00pasoM. KomuteT mpiHIMaeT Bo
BHIMaHHE Taoke TOT (akT, uro DenepanbHblii ¢y 6e3 konebaHwid HAITPaBIIT TAHHOE JIEJI0 Ha TIEPECMOTp Ha TOM
OCHOBAHUH, YTO IIPH IPUHATUH TIEPECMOTPEHHOTO PEIICHUSI IT0 XOAAaTaCTBY 3asBUTENS, OJAHHOMY CO CCBUIKOHM Ha
COOOpXEHNS [YMAaHHOCTH M COCTPaJaHuUs], TAKKEe HE IPOBOANIIOCH IOJDKHOM OLIEHKU JIOKA3aTENbCTB.

11.8B cBeTte BIIEU3NOKEHHOTO, KOMUTET NpHIIEI K BRIBOLY O TOM, YTO 3asBUTENb HE 000CHOBAJ YTBEPXKICHHS O HATMYUH
JUISI HETO JIMYHO B HACTOSIIIEE BPEMsI peaIbHOM U MPEeICKa3yeMOl OITaCHOCTH ITOJJBEPTHYTHCSA ITBITKAM B CITydae
BO3BpateHus B auro.

12.JIeHicTBYsI B COOTBETCTBUH C IMMyHKTOM 7 cTaThil 22 KOHBEHITUM TPOTHB MBITOK U JPYTHX KECTOKUX, OSCUETIOBEUHBIX HITH
YHIDKAIOIMX JOCTOMHCTBO BUJIOB OOpAIlicHUS M Haka3aHUsl, KOMUTET MPOTUB MBITOK CYUTAET, YTO PEICHUE rOCy/1apCTBa-
YYaCTHHKA O BBICBUIKE 3asBUTEIS B VIHIMIO He OyzieT SBIATHCS HapyleHHeM cTathil 3 KoHBeHImH.

Ilpumeyanns
al Hos0ps 2001 Toz1a B 3TOT 3aKOH OBUT BHECEHBI TIOMPABKH.

b"Ka)KI[BIfI HMECT IIPaBO Ha JXU3Hb, CBO60)1y 1 0€30I1aCHOCTH CBOEH JIMYHOCTH, U JIMIICHUEC 3TUX IIPaB BO3MOKHO JIUIIH B
COOTBETCTBHUH C OCHOBHBIMH ITPHUHIIAIIAMHA OTIIPABJICHUS Hpasocym/m".

¢"Kaxxplif mMeeT ImpaBo He MOBEPraThes JTF000MY SKeCTOKOMY MM HEOOBIMHOMY OOPAIICHHIO I HAKA3aHUIO'.

dB cuty 310# ipuunHBI B "TIprMedaHmsIX K Jety” OTpULATIOCh HATIHe JIF00To cxocTBa ¢ nenom Chahal v . United
Kingdom, o xoropomy EBporieiickiM cyoM 1o rmpaBaM 4ernoBeka ObUIO BEIHECEHO PEIICHHE O TOM, YTO JCTOPTALIUS
M3BECTHOTO CTOPOHHHKA CHKXCKOTO cerapaTi3Ma B VIHmIo OyZeT npecTaBIsTs cOO0H HapyeHue cTaThi 3 EBpormerickoit
KOHBEHIIHH, TIOCKOJIBKY €T0 YJaCTHE B CHKXCKOM CEIIapaTHCTCKOM JABIKCHHUH "TIPHUBIIEUET K HEMY, BEPOSTHO, MHTEPEC
CTOPOHHHUKOB YKECTKO# JINHUH B CHJIAX OC30MACHOCTH, KOTOPBIC OE3)KaTIOCTHO MPECIISIOBATH B POLIIOM TEX, KTO
TOJIO3PEBATICS B TIPUHAISKHOCTH K CHKXaM-akTuBucTam'". CM. EBporieiickuii cyy o npaBam uesioseka, Chahal v . United
Kingdom (zasBnenne Ne 00022414/93), cynebHoe perrerue oT 15 HostOpst 1996 roma, myrxkrst 98 n 1061108 (1mT. 1o myHKTY
106).



el‘ocynapcTBo-ydacTHHK cepiiaeTces Ha pettierne Komurera o aeny 5.4. npomus Lsetiyapuu, coobmenne Ne 28/1995,
nokymeHT OOH CAT/C/19/D/28/1995, 10 Hos10pst 1997 rona, nmynkr 11.4.

fX, Yu Z npomue [Llseyuu, coobienue Ne 61/1996, nokyment (CAT/C/20/D/61/1996), 6 mas 1998 rona, mynkr 11.2; 4. L.
N . npomuse [Lseiiyapuu, coodrerue Ne 90/1997 (CAT/C/20/D/90/1997), 19 mast 1998 rona, myHkT 8.3.

gl ocynapcTBO-y4acTHHK YKa3hIBAaeT HA COOTBETCTBYIOMIYIO PABOBYIO MPAaKTHKy KomuTera B OIIep KKy 3TOr0 apryMeHTa.
Cwm., Hanpumep, I1.K.JI. npomug Kanaowi, coobmenne Ne 57/1996 (CAT/C/19/D/57/1996), 17 nosidps 1997 rona,
myHkr 10.4.

h T.11.C. npomue Kanaowi, coobienue Ne 99/1997 (CAT/C/24/D/99/1997), 4 centsiops 2000 rona, myHkr 15.5.
1 I P.b. npomug [llseyuu, coobenue Ne 83/1997( CAT/C/20/D/83/1997), 15 mas 1998 rona, myHkT 6.7.

jB OTHOIIEHHMH OIIEHKH PUCKOB B PaMKaXx IIEPECMOTpa PEICHHUIA, KACAFOIIMXCST XOaTAWCTB O TPEIOCTABICHUHN CTaTyCca
oexerieB B KaHase, rocyiapcTBO-ydacTHUK CChIIACTCS Ha pereHuss KomuTera o mpaBaM 4esioBeKa o COOOIRHU0 Ne
603/1994, baoy npomue Kanaowt, myHKT 6.2; coodmenue Ne 604/1994, Hapmu npomue Kanadvl, myHKT 6.2;

coobreHne Ne 654/1995, Aoy npomue Kanaowt , myHKT 6.2.

kllomumo BrieykazaHHBIX pemeHuii Komutera mo mpaBam 4enoBeka IpUBOJUTCS CChUTKA Ha pereHust Komurera mpotus
MBITOK 110 skano0am Ne 66/1997, I1.C.C. npomus Karadwl, myHKT 6.2; No 86/1997, I1.C. npomue Kanaowi, myHKT 6.2; Ne
42/1996, P.K. npomug Kanaowt, nyaxr 7.2; Ne 95/1997, JI.O. npomus Kanaowr, myHKT 6.5; Ne22/1995, M. A . npomus
Kanaowt, nyskr 3.

ICnpaBounsIit HoMep "MA" — ASA 20/002/2003.

mllncemo mpraraeTcst K pezacTaBieHuro 3assutens ot 20 ampens 2004 roza.

nKormust pereHs IproOIIeHa K MPEACTABICHUIO 3asBUTEN OT 2 MapTa 2004 rora.

o I P.b. npomuse [Lseyuu, coodmenue Ne 83/1997 (CAT/C/20/D/83/1997), 15 mast 1998 rona, myHkT 6.7.
Coo0wenue Ne 186/2001

[pencrasneno:K.K. (nmpencrasien ansokatrom)

Ipemmonaraemast »xepTBa:3asBUTENH

l'ocymapcrBo-ydactHuk: I Betnaprst

Jara npencrasnenus xano6sr:3 utonst 2001 roza (mepBoHavaIbHOE MPEACTaBICHHE)

Komurter npoTHB MBITOK, YUPEXKIAESHHBIN B COOTBETCTBUH CO cTaTheil 17 KOHBEHIMH IPOTUB MBITOK M APYTHX HKECTOKUX,
0ecyueOBEeUHBIX MM YHIYKAIOIIMX JOCTOMHCTBO BUJIOB OOPAIICHNS M HAKA3aHUS,

Ha cBoeM 3acemanun 11 HosOps 2003 roxa,

3aBepImB paccMoTperue xanoos! Ne 186/2001, mpencrasnennoit Komurery npotus nbrtok r-HoM K.K. B cootBercTBHE CO
crarbeii 22 KOHBEHITMH TIPOTHB TMBITOK M APYTHX KECTOKUX, OSCUEIIOBEUHBIX HITH YHHIKAIOIMX JIOCTOMHCTBO BHJIOB
oOpalleHUs 1 HaKa3aHus,

IPpUHAB BO BHUMAaHHEC BCIO I/IH(IX)pMaHI/I}O, MPEACTaBJICHHYIO EMY aBTOPOM >1<an061,1, €ro aIBOKaToOM 1 rocy1apCTBOM-
Y4aCTHHUKOM,

MPUHHUMACT CJICAYIOLCC PCHICHUEB COOTBCTCTBUH C ITYHKTOM 7 crareu 22 KOHBGHHI/II/IZ

1.13asBuTtenem smiserca K K., rpaxnanus 1pu-JlaHku TaMUIIBCKOTO MPOMCXOAKACHUS, poauBLmiics B 1976 rofy, KOTOpbIi
B HacTosIee Bpems conepxutces nox crpaxkeit B Llyre (I1IBeituapus) B oxxunanuu nenopraruu B [lpu-Jlanky. On
YTBEPKIACT, UTO €ro NMpUHYIHUTeIbHOE Bo3BpatieHue B [1Ipu-Jlanky craner HapyenueM LBelitiapueii cratbu 3
KoHBeHIIMY IPOTHB TBITOK U APYIHX SKECTOKMX, OECUENIOBEUHBIX MM YHIDKAIOIHX JIOCTOMHCTBO BHIOB OOpAIICHUS 1
HakazaHus. OH MIPEICTaBIICH aIBOKATOM.

1.28 aBrycra 2001 roga Komurter mpermpoBOIrII JAHHYEO K00y ToCcyIapCTBY-yJacTHUKY IS TIPEICTABIICHS 10 Hel
3aMeuaHUi ¥ B COOTBETCTBUU C IMyHKTOM 1 mpaBuiia 108 mpasun mpouemypsl Komurera mpocui He BO3BpAIIATD 3aBUTEIS
B [IIpu-Jlanky, noka ero xanoba HaxoquTes Ha paccMoTpeHun Komutera. ['ocynapcTBO-ydacTHHK BBITOIHHIIIO 3TY IPOCHOY.

PDaKThl B N3J105K€ HUM 3asiBUTEJISA

2.13asButens poawmiics B Jlxadue Ha cesepe Llpu-Jlanku. [Tocne toro, kak B okTsiope 1995 rofa mpu-iaHkuiickas apMust
pa30oMOIIIa IOM €T0 POIUTENEH, OH 1 €r0 ceMbs OeXaTd B Topo i KHInTiHOUH, KOTOPBIHA B TO BpeMst HAXOIMIICS O]
koHTposieM TOTHa, a B mae 1996 rona on nepedpascst co cBoeit Matepsto B Kosiomoo. o nopore B Konom6o ero
PA3TydHIIH C MAaTEPBIO, APECTOBAB HA KOHTPOJILHO-TIPOITYCKHOM ITyHKTE LIPH-JTAHKUHACKOH apMuu 1 HaposHoro
PEBOIIOIMOHHOTO (hpoHTa ocBoOOKIeHws mama (HPDOU) BOm3M BaByHIN, Kak I HECKOJIBKO JIPYTMX TAMIJIOB-MY)KIHH,
3amoI03peHHBIX B puHaexHoctn kK TOTHL



2.23ateM 3asBUTENb COAEPIKAIICS O] CTpaXkel B IIOMEIICHUH IIKOJIBI, OTKYIIA €10 IiepeBeny B TXaHIuKyIaM B YIIpaBicHUE
YronoBHBIX paccienoBanuii (YYP) mis npoBenenust nonpoco HacueT ero npuyactHoctd K TOTH. Tam, kak yreeprkaaercs,
€0 MBITATH TaMUJIbI - YwieHbl HPOOW, nprikuras F’eHUTAIMM CHTapeTaMt, KOTia OH ObLT pas3/eT CO CBS3aHHBIMH 3 CIIMHOM
pyKamH. 3asiBUTEIS Takoke OMIIH XITBICTOM U YTPOXKAIIM paciipaBoi, €CIIM OH He Co3HaeTcs B puHauiexxHocty k TOTU. B
HEPUOJL COJIEPKAHMS IO CTpaXel eMy JaBalli TOJIBKO PUC, HEPEMEIIAHHBINA € IECKOM, U 3TOBOHHYIO KUKOCTb,
HarmoMHHaroIIyro Mody. Cryctst 12 nHel 3asiBuTelst 0OCBOOOIUITH, TIOCKOJIBKY O HEM HEOJHOKPATHO XIIOMOTalla €ro MaTh U 3a
HETO TOPYYHIICS OJIMH U3 €70 JAJIBHUX POJICTBeHHUKOB 13 Konom6o - r-u [Ix. C.

2.3Bckope mocie puoObITHst B Konomo00, e 3asBUTENh OCTAHOBUIICS B OHOM M3 [TAMUJILCKHX| IPUIOTOB, OH OBLT
apecTOBaH BOCHHOCITY)XALMMU U 3aTeM Mepenad nonuuuy. Ha crnemyronmii eHs ero T0CTaBUIIU K CyZIbe, KOTOPBIl CBOUM
perreHMEM OT 2 aBrycta 1996 roma CHsII ¢ HETO 32 OTCYTCTBHEM JOKA3aTeNIbCTB BCe OOBUHEHUS B TEPPOPHCTHICCKOH
JesitenbHOCTH. HeeMOoTps Ha onpaBaaTenbHOe pelieHre, ero IpoIoiKaiy coaepars B YYP B kamepe BMeCTe ¢
CHHTJIaMU-HapKOMaHaMH 1 aJIKOTOJIMKaMH, KOTOPbIE, KaK YTBep kaaeTcs, u30uBay ero. CIycTs HEJIeNO €10 BHOBb
JIOCTaBHIJIN B CYJ, T/I¢ C IIOMOIIBIO aIBOKATA €My YIAJIOCh JOOMTHCS OCBOOOMKICHHS.

2.4Bckope 3as1BUTENS BHOBB apECTOBAIIM COTPYIHUKH Y YP 10 oo3peHH o B ToM, 4To oH siBisercs akrusucrom TOTU. B
orenennu YYP B Bopaie eMy nanu, Kak yrBep)KaaeTcs, modaca Jyisi Toro, YToObl OH CO3HAJICS B MPUHAIKHOCTH K
TOTU. B npoTHBHOM Ciydae eMy yrpokaiia, o CJIOBaM cOTpynHuKa YYP, cMepTHas ka3Hb. B xozie nocnemyromero
JIopoca, Ha KOTOPOM TIPHCYTCTBOBAJIM €ITE ABa Mozio3peBaeMbIx ina - T-H J[x. C. u ero cectpa K.C., 3asBurerst 6rm mo
TOJIOBE HAOUTOM MECKOM IIJIACTMACCOBOM TPYOOH (Tak Ha3bIBacMOM "CII0HOM"). 3aTeM ero cojepkaiy Mo CTpaKel B
nomelrieHuy YYP B TedueHne ceMu Hel 1 0CBOOOIMIIN BMECTeE ¢ ABYMS APYTHMMH ITOJ03PEBAEMbIMU JIMLIAMU 10CTIE TOTO,
KaKk oHH 3arviatii 15 000 pynuii B kadecTBe B3SITKU.

2.5B cents6pe 1996 rona corpyaHuku YYP BHOBb apecToBai 3asBUTEN [10CHE opbIBa roesaa B exusaie (Komombo) u
TIOCJIE TOTO, KaK HEZTAIEKO OT JIOMA eT0 POJCTBEHHHUKOB U cononospeBaeMbixX JDk. n K.C. ObUH HaliIeHBI Opy)KHe U
B3pBIBUaTKA. B mepron comeprkaHus oJ CTpaxel ero, Kak yTBepKIaeTcsi, Oy, 3acTaB/sUI OOHaKAaTh TEHUTATIMU U
MPAKTUYECKH HE KOPMIJIH. 3asBUTEIS ABXK/IBI TOCEIIAIM Tpe/icTaBuTeN MexayHapoaHoro komutera Kpacnoro Kpecra (9
1 19 cents0pst 1996 roma). Korma monumius apecToBaliia HaCTOSIIETO HCIIOIHUTENS TEPPOPHCTUUESCKON aKIIUH, 3aSBUTEIS,
Kak 1 r-Ha ¥ T-xy C. ocBOOOAMIIM CITycTst 22 JIHS CONEPKaHMUS MO CTPAXKEH TOCIIE TOT0, KaK €ro MaTh Jiajia B3STKY B
pasmepe 45 000 pynuit. EMy npeioskunu nokunyts Kosom0o B TeueHne Mecsia.

2.629 okrsi6pst 1996 roza 3asBuTens mokuHyn [pu-Jlanky o datenmBomy nacrnopty. 30 okrsiopst 1996 rofa oH nproObLT B
[IBeftnapuro, rJe B TOT JKe JEHb MO XOAATalCTBO O MpeocTaBIeHny yoekuim. [Tocne nByx pa3oupareinscTs B
®dezepanbHOM yrpaBiieHHH 110 jienam oexeniieB (DVYB), cocrosmimxcst 14 HosiOpst 1996 Tona u 6 mapta 1997 roza, u
OJTHOTO pa30UpaTeNbCTBa B MMMUTpalioHHoW oy Lyra 9 nexa6pst 1996 rona @enepanbHoe yripaBieHHE PUHSIIO

23 oxrs0pst 1998 rona peleHne 00 OTKIOHEHHH €ro X0JaTalicTBa, OJHOBPEMEHHO MPEIIHCAB IIPOM3BECTH €r0 JICTIOPTAIIIO
B pu-Jlanky. [Ipru3HaB JOKyMEHTHI, KOTOPBIE 3asBUTEINb MTPEACTABIII B KauecTBe I0Ka3aTenbcTBb, mommaabeMu, OYh Tem
He MeHee OTMETIIIO, UTO Psil TPOTUBOPEUHIi B €10 YTBEP)KACHHSX IOPOXKAACT COMHEHHS B €10 HCKPEHHOCTH. Tak,
MMMHTparMoHHOH oy Liyra on 3assm, uro npencraButerm MKKK nocetnim ero B mepros ero BTOporo
cozieprkanus 1o crpakeit B Konom6o, a Bo Bpemst Broporo pasouparenbera B @YD oH coOOIIMI, YTO 3TH JKe MTOCEIICHHS
COCTOSUTMCh B TIEPHOJ] €T0 TPETHETO U MOCIIEAHEr0 CoAepkaHus oz crpakeil B Komom00. DT0 HECOOTBETCTBHE, KOTOPOE OH
caM He CMOT OOBSCHATB, OPOJIMIIO COMHEHHS B TOM, ICHCTBUTEIBHO JIM €10 COAEp KaIH TTox cTpakeii B Koombo Tpu pasa.
CrenaHHOE MM B X0ZIe BTOPOTO pasduparensctBa B DYB 3asBierue o ToM, 9to o mokuHyn Konombo mimk gepes 12 maeit
TIOCJIE €TO MOCIEAHEr0 OCBOOOXKACHUSI, OBLIO MPU3HAHO HEMPaBIONONOOHBIM H, COOTBETCTBEHHO, TIOPOIUIIO
JIOTIOJTHUTENBHBIC COMHEHHS B €10 HCKpeHHOCTH. KpoMe Toro, ToT akT, 9To 3asBUTENE OBLT ONpaBiaH IPH-JIAHKAHCKIM
CY/IOM H UTO €10 HECKOJIBKO Pa3 OCBOOOXKIIAIH TIOCIIE COIEPIKAaHUS TI0]] CTPKEH B ITOJUIINY, YKa3bIBaeT Ha TO, YTO HUKAKOH
PeaTbHOM Yrpo3bl MPecaeA0BaHMNA U HETO He ObUIO0. YTIOMSHYTBIE MM CITydad MPHUMEHEHHS IBITOK HE MOTYT OBITH YBSI3aHBI
¢ meficTBusME npaBuTenbeTBa Llpn-JlaHku, KOTOpOE MPEATPUHAMAET CePEE3HBIC YCHIUS [UTA YITydIICHHS TTOTOKECHUS B
00J1acTy IpaB YeIoBeKa B CTPaHe, - UX CIIEYeT PACCMATPUBATh Kak 3JI0YIIOTPEOICHIE BIACTBIO CO CTOPOHBI OT/ICITBHBIX
TIOJUICHCKIX. YTIOMSHYTBIC 3asIBUTENIEM ITPOOJIEMBI CO 3I0pOBLEM (TIPOOJIEMbI ¢ MOYCHCITYCKaHHEM, 00U B 00J1aCTH
KIBOTA, ITOTEPS ITaMSITH ) HE MTOMEITIAITA €10 MIepeesy.

2.724 Hosiops 1998 ropa zassurens oOxanosan peteHre OVYb B 11IBeliniapckoii anemusmuoHHOR KOMUCCHH TIO JIeTaM
OexennieB (Asylrekurskommission), OTMETHB, YTO BUJIFIMBIE ITPOTUBOPEUHS] B OTHOIICHHIY CPOKOB €10 MOCSIICHU
npencrasutensiMi MKKK BO3HHKIH B pe3y/ibTare HeJOTIOHUMAHUS, TIOCKOJIBKY BO BpeMsi BTOpOro pazoupareisctea B YD
OH TOBOPHJI O €r0 BTOPOM apecTe coTpyaHrKaMu Y YP, a He o BTopom conepxkanuu oy crpaxeit B Konom6o. Kacasich
OIEePaTUBHOCTH OpraHM3aINH €10 Bhle3na 3 Koomoo, oH 3asBmII, YTO 3Ta MOe3/IKa INTAHUPOBAIACH €70 MATEPBIO M JIIei
3aJI0JITO IO €T0 ITOCIIETHEr0 OCBOOOKASHHSL, CPa3y e IOCIIe TOr0, KaK OHH TPHIIITH K BBIBOJLY, YTO €My OITACHO OCTaBaThCS
B [IIpu-Jlanke. Kpome Toro, 3asBUTENb BHIPA3MIT HECOITIACHE C TEM, YTO MPHMEHEHHE IBITOK OTACTBHBIMU COTPYIHUKAMU
TIOJIMIMY HEJIB351 YBS3BIBATH C ACHCTBUSMH MPABUTEBLCTBA M YTO MOJIOXKEHKE B 0OnacTy npaB yesoBeka B [lpu-Jlanke
CYILECTBEHHO YTydIiock. ToT (akT, 9To OH OBbLT apecTOBaH M TIOJBEPTHYT MBITKAM ITOCIIe BEIHECEHHUS CYIIOM
OIPAaBAATEIHFHOTO PEIEHHUS, CBUCTENBCTBYET JIMIE O TOM, YTO TaKOE PELIEHUE HE 3aIlMTHJIIO €T0 OT apecTa M MBITOK.

2.8BrocnecTBUY 3asIBUTEIb TIPEICTABIIT JBa MEAMIIMHCKUX 3aKTFOUCHHS: 3aKTIoueHUe OT 7 iekadps 1998 ropa, rie
KOHCTaTHPOBAJIOChH, YTO HA €70 TeHUTAIIMSX MIMECTCS YEThIPE CJIe/ia 0’KOTOB, KOTOPBIE, BIIOJIHE BEPOSITHO, TPUYHHEHBI
cHrapeTamy, 1 3aKTio4eHre neuxuarpa ot 17 suBaps 1999 rona, rie noarBepxaaeTcss HATMYME Y HETO OUYeBUIHBIX
CHMITTOMOB TTOCTTPaBMAaTHYECKOTO CTPECCOBOTO paccTpoiictBa. B mpencrasnenuu ot 29 saBapst 1999 rona ®VYb ocniopuio
TPAHCIIaPEHTHOCTb, HAYYHYIO TOYHOCTb, PaBIONOI00HOCTb U OOBEKTUBHOCTh 3AKITFOUCHHS ICHUXHATPA.

2.9Pemennem ot 18 centsopst 2000 ropa AnemisiMOHHas KOMUCCHS T10 JIefiaM OSKEHIIEB OTKIOHIMIIA AIleIUISIIUI0
3asIBUTEIISI, COCIIABIIMICH B OCHOBHOM Ha T€ K€ IPOTUBOPEUHsl, KOTOpbIe ke Obtn otMedeHbl DYB. Kpome Toro, Komuccnst



BBIPA3HIIa COMHEHUSI OTHOCHTENBHO JITYHOCTH 3asBUTEITS, TIOCKOJIBKY €10 OpaT paHee xofartaiicTBoBa B [1Isefiiaprm 06
YOXKHILE ITOZT TEM JKE IMEHEM, M B Pa3HBIX OOCTOATENHCTBAX 3asBUTENb YKA3bIBAJI pasHbIE JAThl CBOETO POKACHHSL.
Komuccenst Taroke HCKTIOUMIIa BO3MOXHOCTB TOTO, UTO BO BpeMsi BTOPOIo pasduparenscrsa B @VYb 3asButens, FoBops 0
nocewmeHusx npeacrasurenei MKKK, umen B Bumy ero nociesee couepkaHue Moj CTpaxei, IpoIo/bKaBILEeCs], 110 €70
CIIoBaM, ceMb JHel (BMecto 22). Kpome Toro, ero 3asBiieHHE O TOM, YTO OH JI0OPOBOJIBHO SIBUIICS B Y YP, Korzia MaTh
COOOIIMIIA, YTO €0 MOJ03PEBAIOT BO B3phIBE B JlexiBalie, BBI3HIBAET COMHEHUS], €CIIH UCXOIUTh U3 TOro, 4To B YYP ero
IBITATIY BO BpeMs IIPE/IECTBYIOIMX apECTOB. B CBsI3U ¢ npeicTaBIeHHbIMU 3asBUTEIEM MEIUIIUHCKIMU JIOKyMEHTaMH
Kommuccens, normyckast, 9T0 OTMEUEHHBIE B MEAMIIMHCKOM 3aKTIOUEHHH 0YKOTH MOTIIM OBITh IPUIMHEHBI CHTApETaMH, COWIa
MAJIOBEPOSITHBIM, YTOOBI 3TH TeJIECHBIE MTOBPEKACHNS ObUTH HAHECEHBI B 0OCTOATENBCTBAX, O KOTOPBIX YTBEP)KAAET
3asBHTENb, C YHETOM TOTO (PAKTa, YTO OH SBHO IPEYBEIHYIII YHCIIO 0XKOTOB B IMMUTPAIlMOHHOH mommiiy. Komucenst
TakoKe OTMETHIIA, YTO 3aKITFOUYSHHE TICHXHUATpa ObLIO TIPE/ICTABIICHO HA TTO3AHEH CTaauu pa3OMpaTenbCeTBa, M OHA COWIa €r0
HeyOeNTeIbHBIM JI0Ka3aTeIbcTBOM IPUMEHEHH S ITBITOK B OTHOILEHHY 3asBUTeNsL. He uckmoydast Toro, 4to 3asBUTENb
MOXKET ObITb apecTOBaH U M30UT nonmiueil nocne Bospparenus B [lpu-Jlanky, Komuccust npunina k BeIBogy 00
OTCYTCTBHH KAKOH-JIMOO0 KOHKPETHOIH YrpO36I IBITOK, IIOCKOJIBKY HMEIOTCSI OCHOBAHUS MTOJIaraTh, 4To Biacty 1ipu-Jlanku
MPECEKArOT NMOI00HBIE MHLIUICHTBL. Komuccust Tatoke couna noctyrHoe B [lpu-Jlanke nedeHne 10CTaTrouHbIM ISt
YIOBJIETBOPEHHUS TIOTPEOHOCTEH 3aBUTENSI U TOATBEPINIIA KAK BHIHECEHHOE PEelleHHUE, Tak 1 IpuHsToe OYb
IOCTaHOBJIEHUE O JEMOPTALHUU.

2.10Ioce TOro Kak 3asBUTENb MOMITANICS CKPBITECS, YTOOBI H30eKaTh 3araHIpoBaHHOH Ha 24 sHBapst 2001 roma
BbICHUIKH, 23 uromst 2001 roza oH ObLT apeCcTOBAH U B3AT TIO]1 CTPKY MIMMHUTpAMOHHOW monmiued yra.

Kanobda

3.13asBuTens yrBepIKIaeT, UTo €ro MpHHyAuTebHOe Bo3BpaieHue B [pu-JlaHKy craneT HapyIeHneM rocyiapcTBOM-
Y4acTHUKOM cTaThil 3 KOHBEHIMH, TOCKONBKY eMy OyIeT peabHO YIpOXkaTh NPUMEHEHHE TIBITOK, €CIIH OH, KOHKPETHO
B3SITBIA MOJIOZIOH TaMIJI, KOTOPBII paHee ObLT HECKOMIBKO Pa3 apecTOBAH U MOJBEPIHYT NBITKAM KAK IIPEATIONaracMblit
axtuuct TOTH, Oyner nenopTupoBat.

3.23asBuTeNb COOOIRET, UTo CHITbI Oe3omacHocTH 1lIpu-JlaHKN eXXeTHEBHO COBEPIIRIOT PEHIBI MPOTHB TAMIIIOB, KOTOPBIE B
COOTBETCTBUH ¢ 3aKoHOM 0 Ooprbe ¢ TeppopusmoM (36T) MoryT ObITh apecToOBaHBI Ha CpOK 10 18 MecsiieB Oe3 CaHKIMK Ha
apecT u 6e3 npexbsiBienust oosuHeHuit. CornacHo IonoxxeHuto o upespbryaiinbix cutyanusx (ITHC), nononustomemy 36T,
3TOT CPOK MOXKET IIEPHUOIMIECKH ITPOoUIeBaTh Ha 90 mHeit cyneOHas KOMIICCHS, PEIeHUs KOTOPOH 00 KalOBaHUIO HE
nojexar. B TeueHne aToro BpeMeHH 3a/epyKaHHbIX JIUI], KaK IIPAaBUIIO, JOMPAIMBaioT 00 ux koHTakrax ¢ TOTU u
3a4aCTyI0 TIOJIBEPTalOT MBITKAM, KECTOKOMY OOPAIICHHIO U Ia)Ke BHECYICOHBIM Ka3HSIM.

3.3CcplInasch Ha HECKOJIBLKO JOKIIa10B O IT0JIOKCHUU B obmactu I1paB 4YCJIOBCKA B H_]pI/Il.HaHKeC, 3a4BUTEC]Ib OTMECYACT, YTO 3a
TMOCICAHUEC roabl YIpO3a MPUMCHCHHUS ITBITOK B OTHOIICHUH TaMUJIOB CYIIICCTBCHHO HE YMCHBIIMJIACH.

3.43asBUTeNb YTBEPKIACT, YTO BCIIEICTBHE €TI0 ITOCTTPaBMATHYECKOTO CTPECCOBOTO PACCTPOHCTBA OH MOXKET ITOBECTH ceOst
HEMpEeCKa3yeMo B TAKHX OMACHBIX CUTYAIHSIX, KaK ITOUIICHCKIE PEHIbI ¥ TIPOBEPKH Ha YIHLIE, U 9TO eI 0oJiee TIOBBICHT
PHCK apecTa U MOCIEAYIOIEro NpHMeHEHH s IIBITOK nouuuelt. Kpome Toro, mocrpagaBime una He MOTYT IOTy4HTh B
lpu-JlaHKe HUKAKKX aIeKBATHBIX MEMIIMHCKAX M TEPAICBTUUCCKUX YCITYT.

3.53asBHTeNb COOOIRET, YTO OH HCUepITa BHYTPEHHHE CPEACTBA IIPABOBOH 3aIIHUTEI M YTO 3TOT JKE BOIPOC HE
PacCMAaTPHBAJICS U HE PACCMATPUBACTCSI [0 KAKOH-JIHO0 PYroi MPOLEAYPe MEXKIYHAPOIHOTO PACCIICOBAHMS FITH

YPEryJIHpOBaHHSL.

3ameuanust rocyapcrea-y4aCcTHUKa OTHOCUTEJIbHO NMPUEMJIEMOCTH U CYyLIECTBa JKAJI00BI

4.118 centsi0ps 2001 roma rocyapcTBo-y4acTHHK IMPU3HAIO TIPHEMIIEMOCTh JAHHOM KanoOsl, a 8 ¢eBpais 2002 rona
TMPEJICTABUIIO CBOM 3aMeuaHus 110 ee cyectBy. OHO coralmeTcsi C apryMeHTaMHy, BbIIBUHYTHIME DeniepaibHbIM
YIPaBJICHHEM ITO JIeJIaM OSXKEHIIEB U ANEIUTAIIMOHHON KOMICCUEH TIO iefiaM OeKEHIIEB, M TIPUXOJUT K 3aKTIOYEHHUIO, YTO
aBTOp HE 0OOCHOBAT HAITMYKE PEASIbHOM U JIMYHOM YIpo3bl MPUMEHEHHUS K HEMY TIBITOK Nociie Bo3BpaiteHus B [LIpu-Jlanky.

4.2 ocynapcTBO-y4acTHUK HAITOMUHAET O CEPhE3HBIX TPOTHBOPEUHSIX B YTBEPIKACHHSX 3asIBUTENISL, KOTOPBIE CO3IAI0T
BIIEYATJIEHHE O TOM, YTO OH HE MOBEPTaJICs CTOJb XKECTOKUM IbITKAM, KaK OH YTBEPXKIAET, U OOBSCHUTD ITO IIPOCTO
OTCYTCTBHEM a0CONIOTHOH TOYHOCTH, TIPUCYIIFIM YKePTBaM ITBITOK, HENB3s1. J{ake ecii 3asBHTENb U TOBEpraycs
JKECTOKOMY OOpAIIEHHIO B TIPOLITIOM, 3TO BCETO JIMIIL O/IH M3 DJIEMEHTOB, TOIISKAIIMX YIETY IIPH OTIPECIICHAN TPO3SIeH
€My OIacCHOCTH IIPUMEHEHHS BITOK. VI3 ero mpearnoaraeMoro mporrioro He BHITEKAeT aBTOMATHIECKU, 4TO eMy OyaeT
YIPOXKaTh CYIECTBEHHBIH PHCK IPeCIeoBaHMs co cTopoHs! Biactei lpu-Jlanxu. Kpome Toro, YBKB nprsnao
JIOITYCTUMBIM TOT PHCK, KOTOPOMY ITOJIBEpraroTcs mpocuteny yoesxuin 13 [lpu-Jlanku, 4en xonaraiicTBa ObLTH OTKIOHEHB
B paMKax CIPaBeJIBOIO pa3onpaTesibCTBa.

4.3l ocynapcTBO-y4aCTHUK COOOIIAET, YTO TAMHJIBI, APECTOBAHHBIC B XO/I€ TIOJIMILICHCKUAX PEH/IOB, B OOJIBIIMHCTBE CITy4acB
0CBOOOXKIANIMCH B TeUeHHE 24 4acoB 110CIIE YCTAaHOBJIEHUS UX JIMYHOCTH. boree mTensHoe BpeMs coeprKaTcs Moz
CTpakel JIMIIb Te TAMUJIbL, KOTOPbIE CAMU WJIM POACTBEHHUKU KOTOPBIX 1oj103peBarorcs B mpuHayiexHocti kK TOTU. Kak
MIPaBMUIIO, €CIIM JKUTENHM TAMHJILCKUX IIPUIOTOB MOTVIM MTOATBEPIUTH CBOKO JIMIHOCTb, X BOOOIIE HE apeCTOBBIBAIIM.
OObsBHB, YTO OH HUKOTI/IA HE TIPMHUMAJT YUaCTHs B KAKOH-JIOO MOJIMTHYECKOH IEITEIIBHOCTH U YTO HUKTO M3 WICHOB €ro
cembr He iprHAISKUT K TOTH, 3asBHTENH MOT CUMTATH Ce0s CPAaBHUTEIHHO 3aIlMIIEHHBIM OT apecTa CHIIAMH
0€30IacHOCTH C YIETOM TakoKe TOTO, YTO OH 00JI1a/1aeT KOMUel BEIHECEHHOTO eMy LIPU-JIAHKUHCKIM CYIOM
OITPaB/IATEIHHOTO PEILCHH S, KOTOPYIO OH MOJKET MPE/TBSIBIIATH BO BpeMsi IOJIMIICHCKUX MpoBepok. Kpome Toro, ToT ¢akT,
YTO €ro BBl OCBOOOKIAIH TIOCIIE BBIIIIATHI 3aJI0Ta, CBHICTEILCTBYET O TOM, YTO CEpPhe3HO B IpuHAIekHocTH K TOTU



€ro HC MMOA03PECBAIN.

4.4T ocynapcTBO-y4acTHUK COOOIIRET, UTO 3aIliTa 3aKmodeHHbIX B [1Ipu-Jlanke crana Gomnee d¢xeKTHBHOM mocie
yupexneHust Komurera o paccieioBaH10 HEOOOCHOBAaHHBIX aPECTOB U MPUTECHEHUHN, KOTOPBIN HA/UICKUT
nH(opMUpOBaTh 000 BCEX apecTax, IPOU3BEICHHBIX B COOTBETCTBUH ¢ 3aKOHOM 0 60pbhe ¢ TeppopusMoM U [losoxeHuem o
YpEe3BBIYAITHBIX CUTYAIIUSIX, H KOTOPBIA KOMIIETCHTEH PacCMaTpUBATh K00l HA YKECTOKOE O0OPAIIGHHE CO CTOPOHBI
COTPYIHHMKOB CHJI 0e30racHOCTH. 7 ceHTsI0pst 1998 rona Komuter npuHsi1 CBOM TUPEKTUBBI, B COOTBETCTBHH C KOTOPHIMU
HUKTO HE JI0JDKEH TO/IBEPraThCs apecTy 0e3 Npe/IbsIBIICHNs eMy OOBUHEHHIA, 03 MH(POPMUPOBAHUS €T0 CEMBH 00 3THX
OOBHHEHHMSIX ¥ O MECTE COZIEP KaHMI ITOJT CTPAKEH, MO0 B OTCYICTBHE OOMMYArONWX VUK. COrTacHO MPaBUTETECTBEHHEIM
HCTOYHHKAM, OJaro/iapsi STUM TpeOOBaHMUSM 00JIee CTPOTO CTAIM COOMIOIATHCS MPaBa Ye/IOBeKa BO BpeMst POBEPOK
JIOKYMEHTOB U COZIEp KaHHs MO CTPaXKeH.

4.5Kacasich COCTOSIHUS 3/I0pOBBSI 3asIBUTEJISA, TOCYIAPCTBO-YJaCTHHK coo0IrReT, uTo B [LIpu-JlaHke ecTh HECKOIBKO
YUpEXACHUH, 00/1aJat0IX COOTBETCTBYIOLIMMYU BO3MOXKHOCTSIMU JUIS JIEYSHUsI TOCTPaAaBLIMX, HAIPHMED PAaCHIONIOKEHHBII
B Komom60o CeMelHBII peabnIMTaHOHHEIH IIEHTp, KOTOPEIi IMeeT CBOH OTAENICHHS 110 Beel CTpaHe M o0ecrieurBaeT
KaueCTBEHHbIE MEULIUHCKHAE YCITYTH U TePareBTUUECKOE JICUEHHE.

4.6B 3aKmoueHre rocyIapcTBO-ydacTHUK oTMedaeT, uto 14 depass 2001 roja 3assBUTEIL CaM COTTIACHIICS
BOCIIOJIB30BAThCS TPOIPAMMON peraTpuariiy, KOTopyto ocylecTsisieT DenepaibHoe YIIpaBIeHuUe 110 JenaM OeKeHLIEB.

KommeHnTapum 3asiBUTeJ/Isl OTHOCHTEJILHO NPeJcTaBIeHUI rocy1apcTBa-y4acTHUKA

5.116 utons 2002 roma aIBOKAT 3asBUTEIS TPOKOMMEHTHUPOBA MTPEICTABICHHIE TOCYIAPCTBA-YIaCTHUKA 110 CYIIECTBY
’KanoObl, OTMETUB, YTO IIPOTUBOPEUHS B TeX YTBEPKICHHUX, KOTOPBIE 3asBUTENb C/eNal IIBEHIIAPCKUM BIIACTsIM,
00yCIIOBIIEHBI "'CMEIIEHUEM pealbHbIX cOObITHH". IToTeprieBIme 1A 3a4acTyio C TPYIOM BCIIOMUHAIOT J€Talu U
XPOHOJIOTHIO ITPOHUCIIEIIIX C HUMH cOOBITHIA. To, UTO 3aSBUTENh H3MCHIIT BYKHBIC JICTAIH B CBOMX yTBEPIKICHIISX,
Haripumep Bpems ero nocerienni pencrasutensmMi MKKK, Ha npoTsbkeHun ofHO# 1 Toi xe 6ecenbl B YD, nnib
CBUJIETENBCTBYET O CTEIICHH TSDKECTH €0 MOCTTPaBMATUUECKOTO CTPECCOBOIO paccTpoicTBa. Pacckas 310poBOro YenoBeka,
KOTOPBII1 XOTel OBI COBPATH BIIACTSIM, OBLT ObI O0JIee CBS3HBIM.

5.2T]cuxugeckoe pacCTPOUCTBO 3asBUTEIS IIOBBIIRAET, KAK YTBEP;KIACTCS, PUCK apECTa U MOCIEIYIOLEro IPUMEHEHUs
TBITOK CO CTOPOHBI COTPYRHUKOB cHil 6e3omacHocTH 1pu-JIaHku, TOCKONBKY 3asBUTENb TAHUKYET M ITBITACTCS CKPBITHCS
BCSIKUI pa3, Koraa BUIUT nosuieiickoro. To, uTo nogo6Hoe NOBEIEeHUE OKDKETCS MOIULUY HO03PUTENIBHBIM,
HOTBEPKIAeTCs CiTydaeM, korma 23 uroms 2002 roga Ha Box3aie B Lyre 3asBuTeNs CipoBONMpPOBAI CBOI COOCTBEHHEII
apecT, paclo3HaB MOJIMIIEHCKOro, OIETOrO B IPaXKIAHCKOE IIJIAThe, U HOIMBITABIMCE cOexath. Kak Tombko oH Oyzer
apecTOBaH, PH-JIAHKUICKIE BJIACTH MOTYT CAENATh U3 HATMYMS TEIECHBIX IOBPEXACHUN Y 3asIBUTENIS BBIBO O TOM, YTO
oH sBistercs akrusrcroM TOTHL

5.33asButens orMedaet, yto desepanbHOE YIpaBIeHUE 110 JeaM OSKEHIEB IPOCTO COWIO 3aKIFOUEHUE ICUXUATPa
HEOOBEKTUBHBIM, HE TIPOBEJIS TTOJI0KEHHOTO PacClieIOBAHUS M HE Ha3HAUMB HOBOTO OOCIIEIOBAHUSI IPYTHM TICHXHATPOM.
Kpome toro, ®VYb ik Bbipa3niao COMHEHHSI OTHOCUTEIBHO MPOMCXOKICHHS 0’KOTOB HAa TEHUTANIUSIX 3asBUTEIS, HE
YCTaQHOBUB X IIPUYMHBL.

5.4Ccputasch Ha pereHne AIMIHICTPAaTHBHOTO cyia Jlpesnena (I'epmannst) ot 12 nexadpst 2000 roga, 3asBUTENH
yrBeprkaaer, yto B IlIpu-Jlanke ycinoBust Jyist IedeH st TOCTPaAaBILIMX JIMI] HE MOTYT a/IeKBaTHBIM 00pa3oM YAOBJIETBOPHTE
CIIPOC JIECSITKOB ThICSY HY)KIIAIOLIMXCS B TOM KepTB IBITOK. [1o MHeHHI0 camoro CeMeiHOro peabHiINTalMoOHHOTO LIEHTPA,
Y BO3BPAILEHHBIX TAMHIIOB - TIPOCHTENIEH YOXKHIIR, CTPalalolllX OT IIOCTTPaBMaTHYECKOTO CTPECCOBOTO PAaCCTPOHCTRA,
IIAHCOB Ha MOJTydeHNE KAYeCTBEHHBIX U PETYIIPHBIX MEAUIIMHCKIX YCIyT HEMHOTO.

5.53asutens coobmpeT, uto B ¢epane 2001 roga OH CONTACHIICS Ha TIPOLIEAYPY peraTpraliy JUIb IIOTOMY, 9TO B TO
BpeMsi CTPaJIal OT JCIPECCHHU, KOTOpasi ObLIa BhI3BaHA HEOIHOKPATHBIM OTKIOHCHHEM IBEHIIAPCKIMH BJIACTSMHU €TI0
XO/IaTalCcTBa 00 YOSIKHILE.

5.623 urons 2002 roza 3asBUTEND MPEICTABUII HOBOE IICHUXUATprUeckoe 3aktoueHue ot 19 ntons 2002 roza, BEIIAHHOE
[roprxckum uHCTHTYTOM TickxoTpaBMoTtonoruy (LIUIT), rie oTMeuaroTest CHMIITOMBI COLTHATTBHON MapTHHAIN3AIHHY B
COYCTaHHH C ATKOTOJIN3MOM, JCIIPECCHEN M BO3MOXKHBIM IIOCTTPABMATHIECKIM CTPECCOBBIM PACCTPOMCTBOM, CBSI3aHHBIM C
COOBITHSIMH, KOTOpBIE 3asBUTENb repexxui B Llpu-Jlanke. B 3ToM 3aKir04eHHH HOATBEPIKIACTCS, YTO IIPOTUBOPEUHS B TEX
YTBEPIKICHHUSIX, KOTOPBIC 3asBUTEIb CIENIAl IMMHTPAIIMOHHBIM BIIACTSIM, HE CBUJICTEIECTBYIOT O €0 HEHCKPEHHOCTH,
TIOCKOJIbKY OHU SIBJISIFOTCS YACTBIO M CIICACTBUEM IICHXOPEAKTHBHBIX CHMITTOMOB TIOCTTPABMATHYECKOTO CTPECCOBOTO
paccTpoiicTBa, KOTOPBIM, HECOMHEHHO, CTPaJiacT 3asBUTEIb.

Bonpocs! 1 nponeaypa ux paccMorpenust B Komurere

6.1I1epen paccMoTpeHnEM JFOOBIX YTBEPKICHHH, COIEPKAIXCA B COOOIEHIN, KoMUTeT IPOTHB MBITOK JOIDKEH TIPUHSATH
PEIICHUE O TOM, SIBJISETCS JIM TAHHOE COOOIICHHE MTPUEMIIEMBIM B COOTBETCTBUH €O cTathelt 22 Koneniuu. Kak ato
TMPEeyCMOTPEHO B IyHKTe 5 a) ctathl 22 KonBeHu, Komuter yoenucs B TOM, YTO 3TOT ke BOIPOC HE paccMaTpUBAIICS U
HE pacCMaTPHBAETCSI IO KAKOH-JTMOO0 APYrod Mmpolienype MeXIyHAPOIHOTO PaccieIoBaH s WK yperynrpoBanus. Kacasch
paccMaTpuBaeMoro citydasi, KoMurer oTMeuaer Taike, uTo ObLTH MCYEpIIaHbl BCE BHYTPEHHHE CPEICTBA IIPABOBOM 3aIIMTHI
Y YTO TOCYIIAPCTBO-YUaCTHHK HE BBICKA3aJI0 BO3PAXKEHUH MPOTHB MpUeMIIeMOCTH coodieHus. B crity atoro Komurer
MPH3HACT JAHHOE COOOIIEHIE MPHEMIEMBIM U TIPHUCTYIAET K €r0 PACCMOTPEHHIO TI0 CYIIECTBY.

6.2KomuTeT OIDKEH PelmMTh BOITPOC O TOM, CTAHET JIM IPUHYUTEIBHOE Bo3BpaieHye 3assuterist B [Llpu-Jlanky



HapyIEHHEM TpeycCMOTPEHHOTO B IyHKTe 1 cTatsu 3 KoHBeHIMHM 00s3aTebeTBA TOCYAapCTBa-yqacTHUKA He BBICBLIATh U
He BO3BpalRTh (refouler) kakoe-11160 JIUIO APYroMy FOCYAapCTBY, €CIH CYIIECTBYIOT CEPbe3HBIC OCHOBAHHSI I10JIaraTh, YTO
3TOMY JIULLy MOXET YIPOXkKaTh TaM IIpHMMeHeHHe IbITOK. DopMyHpys cBoe 3aKoueHre, KoMUTET OIDKeH IPUHSTH BO
BHHMMAHHE BCE OTHOCSIIMECS K Ty OOCTOSITENTECTBA, BKIIOYAS CYIIECTBOBAHIE B JAHHOM TOCYAAPCTBE IOCTOSIHHOM
MPAKTHKK TPYOBIX, BOIMIOIMX M MAacCOBBIX HapyLlleHUi1 IpaB yenoBeka (MyHKT 2 cTatbi 3 KoHBeHINN).

6.3KoMHTET IPUHSIT K CBEACHUIO YIOMSHYTbIE 3asBUTENEM U TOCYAPCTBOM-YUaCTHUKOM JOKIA/Ib], B KOTOPBIX OTPUIIAETCS
WM TIOATBEPAKNACTCA CYIIECTBEHHOE YITYHILEHHE B TOM, YTO KacaeTCsl 3allThI IIpaB TaMUJIOB BO BPEMs IIPOBEPOK
JIOKyMEHTOB, apeCTOB M coiepkanus o ctpaxeid B [lpu-Jlanke. Ha ocHoBe MH(pOpMAIIMK U3 HETABHUX IOKIA/IOB O
TOJIOXKEHUH B oOmacty nipaB uesnoBeka B Llpu-Jlanke Komurer Taroke orMedaeT, 4to, HECMOTPS Ha MPUHSTHE MEp TI0
HCKOPEHEHHIO IBITOK, COOOIICHHUS O CITydasx UX IPUMEHEHHUS ITPOOIDKAIOT ITOCTYIATh U UTO JKajIo0bl Ha TIPMEHEHNE
TIBITOK 3a9aCTYIO HE HaXOAT JIOJDKHOTO PACCMOTPEHHS CO CTOPOHBI COTPYAHHKOB MOJIMIINH, CYIEOHBIX 1 MEAMIIMHCKAX
pabotHuKoB. BMecte ¢ Tem KomuTteT Taroke ormedaer nponorpkatormiics B [Lpu-Jlanke mporiecc MupHOTro
yperyipoBanusi, KoTopblii B ¢eBpase 2002 roja nmpuBes K 3aKIH0YEHHIO COMIAILCHHS O TIPEKPAIEHUN OTHS MEXKITY
npaButenbetBoM U TOTH, a Taroke TOT (axT, 9To MEKITY YIaCTBYIOIMMU B KOH(VIMKTE CTOPOHAMH ITPOBOMSTCS
neperoBopbl. KoMuTeT nanee HalmoMHUHaET, 9To 10 UTOTaM PacCMOTPEHUSI PE3YJIbTaTOB €r0 PaccielOBaHMsI OIOXKEHHUS B
[pu-Jlanke B cootBeTCTBUM CO cTatheii 20 KOHBEHIMN OH NPHINEN K 3aKTF0YEHHUIO, YTO TPAKTHKA ITBITOK HE SBISIETCS
crcTeMaTuuecKo B rocynaperse-ydactHuked. Hakonen, Komuter ormeuaer, uro B 2001 u 2002 ronax B [Ipu-Jlanky
BO3BPATUIIOCH OOJIBIIOE YKCIIO OCKEHIICBE.

6.4Bmecte ¢ Tem KoMuTeT HarmOMUHAET, YTO 1IETh TIPOBOJAMMOTO MM PACCMOTPEHUSI 3aAKTFOYACTCS B TOM, UTOOBI
OIIpeNIeINTh, OYITYT JIM 3asBUTEIIO JIMYHO YIPOXKaTh MBITKA B CTPaHE, B KOTOPYIO OH BepHETCs. KOMUTET HCXOIUT U3 TOTO,
9TO HE3aBUCUMO OT TOTO, MOMKHO JI TOBOPHUTB O cyecTBoBaHUH B 11pr-JIaHKe OCTOSHHOM PaKTHKA TPYOBIX, BOIUIOMIAX
Y MacCOBBIX HApYIIEHUH NPaB YeJIOBeKa, HATMINE TAKOH IMPAKTHKA caMo 10 cebe He SBIISETCS TOCTAaTOYHBIM OCHOBAaHHUEM
JUTS BBIBOZIA O TOM, YTO 3asBUTENO OyIeT YrpoKaTh PUMEHEHHE MBITOK 1oclie ero Bo3BpaieHus B [pu-Jlanky. B sToi
CBSI31 HEOOXOAUMO UMETh JIONOIHUTENBHBIE OCHOBAHMS, TOATBEPKIAIONIE HATMYUE TAKOH YIPO3bl JINUHO JUIS 3asBUTEIS.
W Hao00poT, OTCYTCTBHE MOCTOSIHHOM MPAKTHKH TPYOBIX HApYIIEHHI ITPaB YesioBeKa He 00s13aTeIbHO 03HAYAET, YTO
3aBUTEINIO HE OyZET YrpoXKaTh IPUMEHEHHE MBITOK C YI€TOM KOHKPETHBIX OOCTOSTENBCTB €10 JeNa.

6.5B TOM uTO KacaeTcsl JIMYHOM Yrpo3bl TS 3aBUTEIS OBITH TIOIBEPTHYTHIM IBITKAM CO CTOPOHBI cHJT Oe3omacHocty Lpu-
Jlarku, KoMuTeT IPUHMMAET K CBEACHHIO €10 YTBEPIKICHIE, YTO TOT (JAKT, Y4TO B IIPOLITIOM €10 apECTOBBIBAIIA 1
TOJIBEPTalIy MBITKAM IT0 TTO03peHHI0 B prHauiexxHocTr k TOTY, a Taroke ITOCTIeICTBHS STHX ITBITOK ITOBBIIIRIOT I HEr0
PHCK HOBOTO apecTa M HOBBIX IIBITOK C YIETOM €ro HEKOHTPOIMPYEMOIO TIOBEICHHUSI B CTPECCOBBIX CUTYALIHSIX, BO3MOKHOIO
BO3HUKHOBCHHS TTOJIO3PECHUH BCIICACTBUE TAKOTO MOBEICHHUS X MMEIOIIIXCS Y HETO Ha Telie mMpaMoB. KomuTer mpHHsIT K
CBEJICHUIO apTyMEHTHI TOCYIapCTBa-yIaCTHHKA OTHOCHTEIIFHO IIPOTUBOPEUNH B TEX yTBEPKICHIUSX, KOTOPHIE 3aIBUTENb
Cclenal BeHIapCKuM KMMUTPALIOHHBIM BJIACTSIM, OTHOCHTEIIBHO €0 OIPABJAHUS [IPH-IAHKHHACKAM CYIOM BBHIY
OTCYICTBHSI JIOKa3aTEIECTB ero ydactus B aestenbHocTd TOTH, 1 OTHOCHTETBHO MPAaBOBBIX TApaHTHIA, KOTOPHIC
obecrieanBaeT ¢ 1998 roma HOBBIH KomuTeT 1o paccieoBaHHIO HEOOOCHOBAHHBIX aPECTOB U MPHTECHEHUH (CM. ITyHKT
4.4).

6.6KomuTeT cunTaer, 4to, ecl MPeoIoKnuTh, UCXOIS U3 TIPEICTABICHHBIX 3asBUTENIEM 3aKTIOUCHIN Bpada U TICHXHATpPa,
000CHOBAaHHOCTB €r0 BEPCHH M0 JIeMy, TO YTBEP)KICHHSIM 3asBUTEINS O TOM, YTO OH ITOJBEPrasicsl IIbITKaM BO BpeMs
HIOCTIEJTHETO CoiepAKaHusl 1ol cTpakeil B YVYP, cnenyer npuaath cylrecTBeHHoe 3HadeHue. Bmecre ¢ Tem Komurer
OTMEYaeT, YTO ITH MPEAIosIaracMble BITKA He FIMENN MecTa B HelaBHeM MporwioMf.

6.7B OTHOLIEHUH YTBEP)KIEHUS 3aBUTEII O TOM, UTO €10 IOCTTPABMATUUECKOE CTPECCOBOE PACCTPONCTBO MPHBENET K
HEKOHTPOJIMPYEMOMY MOBEAECHHIO B CTPECCOBBIX CUTYAIIHSX, TIOBBICHB ISl HETO prcK apecTa monurued [Lpu-Jlanku,
Komurer oTmeuaer, 4to cHsTHE ¢ 3asiBUTENS CyIeOHBIM pelleHHEM 0OBUHEHUH B TEPPOPU3ME, a TAKKE €r0
HE3HAYUTENBHBINA ITOIMTHYECKHIT BEC, MOXKHO B CBOIO OUepElb TPAKTOBATh B KAYECTBE (PAKTOPOB, KOTOPHIE MOTYT
YMEHBLITB KaKoi Obl TO HU OBLIO PUCK CEPBE3HBIX ITOCIEACTBUI B CITydae ero HOBOTO apecTa.

6.8B oTHOIIEHUH MTPEATOIaraeMoro OTCYTCTBHS HAUISKAMX YCIOBUHN JUTS ICHXUATPUIECKOTO JICUSHHUS
MIOCTTPaBMATHYECKOTO CTPECCOBOIO paccTpoiicTsa 3asButess B [lpu-Jlanke KomuTer cuntaer, 4To yXymeHHe COCTOSHUS
3I0POBBSI 3AIBUTEILS, KOTOPOE, BO3MOYKHO, ITPOU30M/IET BCenCcTBUE ero aernopraiuy B [lIpu-Jlanky, He OyneT paBHO3HAYHO
TIPUMEHEHHIO TBITOK T10 CMBICITY CTaThH 3 B cOUeTaHUH CO cTtarheii 1 KoHBEeHIMH, B KOTOPOM U MOXHO ObLIO ObI OOBUHHTH
TOCYIapCTBO-yUaCTHUKE.

6.9B cuity sToro Komurer nonaraer, 4to 3asBUTENb HE MPEACTABIII I0CTATOUHBIX APTYMEHTOB, KOTOPBIE II03BOIMIIN ObI
KomuTery 3aKTI0urTh, 4TO eMy OyIeT Cepbe3HO, PETbHO H JIMIHO YTPOXKATh IIPUMEHEHHUE MBITOK B CITydac BO3BPAIICHHUS B

[pu-Jlanky.

7.JleficTBYsI B COOTBETCTBHH C ITyHKTOM 7 cTaThy 22 KOHBEHITMI NPOTHB ITBITOK M APYIUX KECTOKHX, OECUEIOBEUHBIX HITH
YHIDKAFOIMX IOCTOMHCTBO BHIOB OOpaIleHNs M Haka3aHusl, KoMHUTeT MPOTHB IBITOK MPHXOAUT K 3aKTIOUEHHUIO O TOM, UTO
BBICHUIKA 3asBUTEN B [IpH-JlaHKy rocyiapcTBOM-ydacTHUKOM He OyZIeT SIBIIAThCS HapylleHHeM cTaTthu 3 KoHBeHImu.

Ilpumevanns
aJlgmxenue "Turpbl ocBoboxneHus: Tamuit-Mnama'.

bOTH JOKYMEHTHI BKITIOHAIOT OIPaBIATENbHOE PEIEHUE IIPU-JIAHKAHCKOTO cyza ot 2 aBrycra 1996 rona v BeIIaHHYHO
MKKK TOpeMHYIO KapTOUKy.



cYnoMHHaeTcst, B 9aCTHOCTH, Jokman "MexayHaposoi amauctai" ot 20 mroms 2000 roma (ASA 37/022/2000).

dOdurmanbhble oTdets ['eHepabHOi AccamOIen, AThaecsT cenpMast ceccust, Jonomaenue Ne 44 (A/57/44), tnaa IV,
paznen B, mynkr 181.

eCwM. coobmenre Ne 191/2001, 1L C. npomue Hudepranoos, peterue, npunstoe S mas 2003 rona, myHkT 6.3.

fCum. 3ameuanue obmero nmopsiika Ne 1 Komurera, myHKT 8 b).

gCm. nmutatis mutandis, coobrmerue Ne 83/1997, I P. 5. npomus LLseyuu, perenue, npuastoe 15 mast 1998 rona, myHkr 6.7.
Coo0menue Ne 187/2001

Ipencrapnenor-uHoM Jay bensracemom TXABTH (npencraBieH HelpaBUTENLCTBEHHOM opraHusanueil "Bepurs- AkcboH'")
Ot umeHn 3asaBuTeNns

TocymapcrBo-ydactauk: Tyrnc

Jara npencrasnenust xano0sr:1 mors 2000 roma

Komurer IIPOTUB IBITOK, y‘-Ipe)K,Z[eHHBIﬁ B COOTBETCTBHH CO CTaThel 17 KOHBCHHI/II/I TIPOTHUB NBITOK U APYTHUX KECTOKUX,
0ecueIOBEYHbBIX U YHIKAOIX IOCTOMHCTBO BUIOB O6paH.EHI/ISI 1 HaKa3aHWA,

Ha cBoeM 3acefannu 14 Hos6pst 2003 rona,

3aBepImB paccMoTpenue xanoosr Ne 187/2001, npencrasienHoi Komurery mpotus merrok r-HoM Jlay bersracem TxaOtu B
COOTBETCTBUH €O cTaTheii 22 KOHBEHIMH MTPOTHB MBITOK M IPYTUX KECTOKUX, OSCUETIOBEUHBIX HITH YHIIKAIOLIX
JIOCTOMHCTBO BHJIOB OOPAIICHYS U HAKA3aHMSI,

HPUHSB BO BHUMAHUEBCIO MH(OPMALINIO, TIPEACTABICHHYIO €My 3asBHTEIIEM, €T0 aIBOKATOM U TOCYIapCTBOM-YIaCTHHKOM,
MPHHHAMAET CIICYIOIEEPEIIeHIE B COOTBETCTBHH C ITyHKTOM 7 cTaThu 22 KoHBeHIHH.

1.3asBuTenem smiserca r-H Jay benbracem TxaOTH, TyHUCCKUI TpakiaHuH, poruBLmiics 4 urons 1955 rona B Taraynne
(Tynuc), npoxkuBatormii ¢ 25 mast 1998 roga B 11Befiapuu, rie nmeeT cratyc OexeHna. OH yTBEpKIaeT, 4To CTal
JKepTBOM HapyieHus TyHrCOM nonokeHuit crareid 1, 2(1), 4, 5, 12, 13, 14, 15 u 16 Konsenuuu. OH npeacraBieH
HepaBUTENLCTBEHHOM opranuzanueli "Bepurs- Akcbon".

1.2Tynuc patudunmpoBan KoOHBEHIIMIO IPOTHB MBITOK U IPYIHX )KECTOKHX, OECUCIOBEUHBIX MITH YHIKAIOIIIX
JIOCTOMHCTBO BHJIOB OOpaIlCHHs U Haka3zaHus U 23 ceHTs0ps 1988 rona crena 3assiieHre coracHo crathe 22 KoHBeHIHY.

DaxkTbI B U3J10KEHUM 3aIBUTEJIS

2.13asiBUTEIb YTBEPIKIIACT, YTO ObLIT aKTHBHBIM WICHOM McIaMckol opranu3aimu "Haxma" (ObiBitast MTHU). B pesynbrare
BOJIHEI apecToB B TyHuce, HagaBmeiics ¢ 1990 rona, B 9aCTHOCTH B OTHOIICHHH WICHOB TOH OpraHM3aIiH, 3asBHTENb C 27
(eBparst 1991 roma neperen Ha HelleralbHOE TOIOeHue. 6 arpenst 1991 roma B yac HOWH 3asBUTENb ObLT apeCTOBaH
TIOJTUICHCKIMH, KOTOPBIE €TI0 JKECTOKO M30MITH (HAHOCS yAapbl TyOMHKAMH, HOTAMH 1 KyJIAKaMH1 | JIaBasi TIOIICYHHbI ).

2.2BpOlIcHHBII B KaMepy B MOA3EMHOM 3TaXKe MUHHCTEPCTBA BHYTPEHHHX Je) (YTIpaBJIeHHE TI0 HAZI30PY 3a TEPPUTOPUECH )
TyHuCa 1 TMIIEHHBIN CHa, 3asIBUTEIIH Ha CIIEyIOIEe YTpo ObLT 10cTaBiieH B KabuHer nupekropa Ciry:xObl rocOe30macHOCTH
OsemrHa J[xreexa. [1o croBaM 3asBHTEINS, 9TO IOIDKHOCTHOE JIUIIO JITYHO MPUKA3aJI0 TIPU JOTIPOCE MBITATh €T0.

2.33asBUTENb MPUBOIHUT NOIPOOHOE ONHCAHKE, HINTIOCTPUPOBAHHOE PUCYHKAMH PA3TMYHBIX ITBITOK, KOTOPBHIM OH
nozBepraics 10 4 urons 1991 rona B kKamepax MUHHCTEPCTBA BHYTPEHHHX e (YTIPaBJICHHUS 110 HA/I30PY 32 TEPPUTOPUCH ).

2.43asiBUTEIH COOOIRET O TOM, YTO €r0 CBS3BIBAIM U MTPUMEHSITH METOI ITBITKH, IIMPOKO U3BECTHBIN KaK "KypHIla Ha
Beprere " (KepTBY Pa3eBaloT, CBSA3BIBAIOT PYKU IO COTHYTBIMU HOTaMH, TIPOITYCKAIOT IO KOJICHSIMU KeJe3HbIN CTepKeHb
1 TOJBEIIMBAIOT MEX/Ty ABYMs cTonaMu). [Ipu 5ToM eMy HaHOCHIIM yAapbl, B YaCTHOCTH 10 MOZOIIBAM HOT, JI0 TOTEPU
CO3HAHUSL. 3asBUTEIb T0OABIISIET, YTO MOUIEHCKUe, MPAMEHSBILE TH TBITKA, TIPUBOAKIIN €0 B YyBCTBO, OOJIMBAsI TEJIO
XOJIOZHOM BOJION, a TaloKe TIOJIMBAs YyBCTBUTEIIBHBIC 30HBI (STOUIBI U MOILIOHKY) 3(MPOM.

2.53asiBUTEITb TAKKE YTBEPIKAACT, YTO €0 CBS3BIBAIH B "MOJIOKEHUH BBEpX HOraMu'" (JKEPTBY Pa3lCBAIOT, CBS3BIBAIOT PYKH
3a CIIUHOM Y MOJIBEIIMBAIOT K MOTOJIKY Ha BEPEBKe, MPUBS3aHHOMN K OTHOW HOTE WJIM JIBYM HOTaM Cpasy, ToJIOBOH BHU3) U
TIPY 3TOM W30MBAITH HOTaMH, TTAJIKAMH U TUIETKAMH JI0 TIOTEPH CO3HAHHUSL. 3asBHUTEINb T0OABIISET, YTO €T0 Majlaun
MPUBSB3BIBAIIH K €0 [TOJIOBOMY OPraHy BEPEBKY, KOTOPYIO PE3KO ACPraii, OYATO CTPEMsICh OTOPBATh €rO.

2.63asBUTENb YTBEPIKAACT, YTO [TOABEPraJICS IIBITKE IIOIPY)KEHHUEM (€10 IPUBSI3BIBATIN BBEPX HOraMH K OJIOKY U OTPYKaIH
B CMECh BOJIbI, CTUPATILHOTO MOPOIIKA, OTOSTMBATENS, & TAKKE MOYH U COJIH, U, HE UMest BO3MOKHOCTH JIBIIIATH, OH
BBIHY)KJIEH ObLT IJIOTAaTh 3Ty CMECh JI0 HAITOJHEHHS JKEITy/IKa), a 3aTeM €r0 MMHAIN HOTaMH B JKHBOT JI0 TTOSIBJICHUS PBOTHL

2.73asBUTEIH COOOIRET, KPOME TOTO, UTO €TO CBSBBIBATH B ITOJIOXKEHNH "CKOPIHOHA" (00HaXKEHHOTO, ¢ KUCTAMH PYK 1
HOTAMH, CBSI3aHHBIMH 32 CITUHOMH, KIBOTOM BHH3, €T0 MOJHUMAITH 32 KOHEYHOCTH LIETIBIO, POITYIIEHHO Yepe3 OI0K, mpr
5TOM Ha/IaB/IMBas Ha MO3BOHOYHHMK), 8 TOTOM OHMJIM TYyOMHKaMH Y TJIETKAMH 10 HOTaM, PyKaM, >KUBOTY U ITOJIOBBIM



opraHam.

2.83asBUTENb OOABIIET, YTO MPOLIEI Yepe3 MBITKY CTOJIOM (TOJIOT0, PaCTsIHYTOrO Ha JTMHHOM CTOJIE, HA CITUHE WITH
JKUBOTE, C YeTHIPHMSI TPUBSI3AHHBIMIA KOHEYHOCTSIMH, €70 OCBIAIH YapaMy).

2.9B nonTBepIKIeHNE CBOMX MTOKA3aHHH O TIBITKAX M MX MTOCIIEICTBUSIX 3asBUTENb IIPEABSBIISIET CITPABKY OT IIBEHIIAPCKOTO
(u3noTepaneBTa, CIPaBKy OT CHELHUAINCTa-HeBposiora 13 @pudypa U CrIpaBKy O MPOXOXKACHUH ICHXUATPHIECKOIO
JICUCHHS N3 MEITUITITHCKOH CITY)KOBI OTHOM M3 MIBEHIIAPCKUX CTPAXOBBIX KOMITAHWH. 3asBUTENb CCHUIACTCS TAKKE Ha JIOKITAJT
HaOTIOaTeNIFHON MIUCCHE MexayHapoaHOH (enepanun npaB denoBeka (MMITH), B KOTOPOM YTOUHSIETCSI, YTO B XOJIE
Hauasierocs 9 utonst 1992 rozia cya NpOTHB HCIAMUCTCKAX aKTUBUCTOB, K YUCITY KOTOPBIX OTHOCHTCS 3asIBUTEITh, BCE
JIOTIPOIICHHBIE MOJICYIMMBIE YKATOBATIUCh HA KECTOKOE (M3MIEcKoe 00palligHre, KOTOPOMY OHH OBLTH MTOJABEPrHYTHI,
HaXOMSCh TIOJ1 CTPKEH.

2.103asBuTENb IPUBOIUT CIIUCOK JIMLL, IPUMEHABIIMX K HEMY B 9TOT IIEPHO] TIBITKY, B KOTOPOM 3Ha4arcs: D33eauH JHKHeX
(mapexTop YrpaBiieHus TI0 HA30pY 3a Tepputopreii), Adbaeppaxman Dib-I'ecmu, Iib-XampyHu, 6eH AMOp (MHCIIEKTOD),
Maxmyn Onb-Jxayaqu (cayx0a pasenxu bymyin), Cnaxenmin Tapsu (otTyza ske), Moxamen DHHacep- XIelc (oTTyna xe);
OH JI00aBIISIET, YTO €10 TajlauaM ITOMOTANIH /IBA Bpaya M YTO OH BHJIE, KaK MBITAIM €T0 COKAMEPHHUKOB.

2.114 urons 1991 rona 3asBUTENS JOCTAaBUITH K BOGHHOMY CIIEIOBaTeNO Maiiopy Aiteny 6ex Kaeny. 3asButens yrBepkIact,
YTO B XOJI€ IOTPOCa OH OTBEPT BBIIBUTABIIMECS B €r0 aJpec 0OBUHEHHS B MOKYILEHHH HA TOCYIAPCTBEHHBIH IEPEBOPOT U
YTO eMy ObIJIO OTKa3aHO B IIOMOLM a[JBOKATA.

2.123asBUTEIB YTBEPIKIALT, UTO 3aTeM, ¢ 4 utoHst 1o 28 uronst 1991 rona, oH conepxaics B THOpbME MUHHCTEPCTBA
BHYTpeHHUX Jiel (YTIpaBJIeHHe 10 Ha/[30py 32 TEPPUTOPHEH) B TIOTHON M30ISIIHH (ObLT JIMIIEH CBUIAHUH U TIOYTHI,
HEOOXOIMMBIX JIEKAPCTB U MEMLIMHCKOTO OOCITY)KHBaHUsI), He CUMTast MMeBIero mecto 18 mromst 1991 ropa mocermeHus
JokropoM MoHcedom Map3yku, ripe3ueHToM TYHHCCKOH JIMTH MPaB YelIoBeKa. 3asBUTENb JOOABIISET, YTO ObLT JIMIICH
37I0POBOTO MTUTAHFSI, BO3BMOXKHOCTH OTIPABJIAITH PETUTHO3HBIE OOPSIbI M ObLT BHOBD MOABEPTHYT ITBITKAM.

2.13C 28 urons 1991 rona, korzma coaepkaHue MoJ1 CTpaKel 3aKOHYMIIOCh, 3asBUTEITh HEOAHOKPATHO TIEPEBOIIIICS U3
OIHOTO MEHUTEHIINAPHOTO YIPEKICHIS CTPaHEI B 1pyroe (B Tyrnc, bopmx-Oppymu B Bisepre, Maxmuto, Cyc, Dib-
xa09pe0, PemxiM, Maartyr), Kak OH CUMTAET, C LENBI0 BOCIIPEISTCTBOBATH €0 KOHTAKTaM C CEMBEH.

2.143asBuTEIB COOOIRACT O MIOXUX YCIIOBHSX COJCPIKAHMUS 3aKTFOUCHHBIX B ATHX YUPEKICHUSIX, TAKUX, KAK
nepenoHeHHOCTh TIopeM (60-80 4enoBek B KPOILEYHBIX Kamepax, KyZia ITOMELRUIN 3asiBUTENIS) U OTCYTCTBUE THUTHCHBI,
PacIpOCTPaHEHHOCTh OOJIe3HeH (3asBUTEND YTBEPHKAACT, YTO TAKUM 00Pa30M MPHOOPENT acCTMY, KOXKHYIO aJUIEPIUIO H
Jie(opMaIHIO CTYITHHM). 3asBUTENb YTOUHSET, YTO HEOAHOKPATHO TIOMEIIRIICS B KapLiep, OTYACTH B HAKA3aHHE 32 TOJIOJJOBKH,
KOTOpBIE OH OOBSIBIISUT B 3HAK IPOTECTA MIPOTHUB YCIOBUI1 TIOPEMHOIO 3aKIFOUCHUSI U JKECTOKOTO 0OpallieHus (B Uroje

1992 rona B TIopbMe, ¢ 9 anpens B TyHrice B TedeHue 12 mreit, B Maxaue B okrsiope 1995 roga B Teuenue 8 aHei U B MapTe
1996 rozia B TeUeHHUE IECSTH JTHEH ), @ OTUACTH B PE3YJIBTaTe MPOM3BOJIA TIOPEMHBIX OXPAHHHKOB. 3asSBUTEIb MOTYCPKABACT
TaKoKe, YTO €I MOJHOCTHIO PA3IEBAIM U MOIBEPraiy N30MEHNUsIM Ha IMa3ax JPYrHX JIFOICH.

2.159 urons 1992 rona B BoeHHOM TpuOyHane bymynn B TyHuce Hauascs cyn Haj 3asButenieM. OH YTOUHSIET, 4TO eMy
YAAJIOCh MIEPETOBOPUTH CO CBOMM aJIBOKATOM TOJBKO oMH pa3 20 uroms 1992 roga u To non HabroeHHeM TIOPEMHBIX
OXpaHHMKOB. 28 aBrycta 1992 rona 3asBUTENs OBLI IIPUTOBOPEH K IIECTH TOJAM TIOPEMHOTO 3aKTIOUCHHSL.

2.16Iocne Toro xak 27 Mast 1997 roza MCTeK CPOK 3aKTIOICHIIS, COITIACHO CIIpaBKe 00 0CBOOOXKICHHUH U3 TIOPEMBI,
NPEZICTaBICHHOM 3asBUTENEM, OH ObLI TOMEILEH Ha ITSITh JIET O[] aMUHHUCTPATHBHBIA HA/30P, BEIPAKABIIMIACS B TOM, YTO
eMy ObUIO Ipe/ucano npoxxuBarh B Pemane 3a 600 kv ot TyHuca, rae i ero sxeHa u ietd. CrrycTs yeTbIpe Mecsua, 1
okTs10pst 1997 ropa, 3asmuTens Oexan u3 TyHrca B JIuButo, a 3atem B [IBetinaputo, Tae 15 saBaps 1999 rona momy«mn
CTaTyc MOJIMTHYECKOTO OekeHIa. B monTBepKaeHNe CBOMX CIIOB 3asBUTENb MPEIbIBHII KOMHIO JokTana Komurera 3a
cobmonienne cBobo 1 rpaB yenoseka B TyHuce ot 10 mapra 1996 roza, U3 KOTOPOIO CIIEIYET, B KAKOM MOJIOKEHUH
HaXOMMJICS 3asBUTENH TTOCIIE CBOSTO OCBOOOXKIIEHN, a Takoke CIPaBKy (emepanbHoro yrpasnenns [Beiiaprm mo genam
OEKEHIIEB O MPEIOCTABIICHUU €My CTaTyCa MOJMTUIECKOTO OSKeHI[a. 3asiBUTEIb J00ABIISET, YTO MOCIIE CBOETO OercTBa OH
OBLT aBTOMATHYECK! IIPUTOBOPEH K 12 TO/1aM TFOPEMHOTO 3aKITFOUCHUSL.

2.173as1BUTEIb YTBEPIKIIAET, HAKOHEL], YTO WICHBI €0 CEMBbH, B YACTHOCTH JKEHA U TISITEPO JIETEH, CTaIM JKePTBAMHU
MPUTECHEHUH (HOYHBIC BU3UTHI, CHCTEMATIYECKHAE OOBICKA B JIOME, 3aITyTHBAHYISL, YTPO3bI H3HACHIIOBAHUSL, KOH(HCKAIHST
HMYIIECTBA U JICHET, apECThI M JAOIPOCHI, IIOCTOSIHHAS CJISKKA) M )KECTOKOTO 00paIlicHHS (ChIH 3asBUTENS D33¢IMHH ObLT
ApECTOBAH U HKECTOKO U30UT) CO CTOPOHBI MOJIMLIUK B TEUEHHE BCETO MEPUO/Ia €10 TIOPEMHOTO 3aKTI0UeHUs U OErcTBa, T.€.
BILIOTH /10 1998 rona.

2.18Ur0 Kacaercst ucuepriaHusi BHyTPEHHUX CPECTB IIPAaBOBOM 3alLMTHI, TO 3aBUTEIb YTOUHSET, YTO OH IOJAJ XKajo0y Ha
TPUMEHEHHE ITBITOK B BOCHHBIH TpHOyHaT Bymyrm, cienas 3To B IPHUCYTCTBHH MIPEACTABUTENEH TYHICCKIX CPEIICTB
MaccoBOr MH(GOPMAIIMK M MEKITyHAPOIHBIX HAOIFoIaTeNel 32 COOMIOICHUEM ITPaB YeNIOBEKA. 3asBUTEIb YTBEPIKAACT, UTO
TpeJiceiaTeh TPHOYHAIA ITOMBITANICS HTHOPHPOBATH €0 XKAJI00BI, HO, YCTYIIUB €TI0 HACTOWYMBOCTH, OTBETHII, YTO OH HE
CyMEIT HIYETO YCTaHOBHTb. K TOMy ke CyIibst OTKPBITO OTKIOHHIT XOJaTalCTBO 3asBUTENS O MEIUIIHHCKOM
OCBHICTELCTBOBAHUH.

2.193asBuTeIB J0OABIISET, UTO MOCIIE CIYIIRHUS JIeNIa M €T0 BO3BPAIICHHS B TFOPbMY €MY IIPHIPO3WIIH MBITKOM, €CITH OH
CHOBA IONPOOYeT 0OPATUTHCS C >KaI000H Ha IBITKK B TPUOYHAL.

2.20Kpome Toro, 3asiBUTEIh YTBEPIKIAET, 4To rocie 27 Mast 1997 roza, Kora OH 0CBOOOIUIICS M3 THOPBMBI, €70 JIOMAIIHHUN



apecT He IT03BOJIMII €My MOJIaTh JKao0y. 3asBUTENb MOSCHSET, YTO ITONHIEHCKIE U KaHIapMbI PeMaib! IpoIoImKam
IIpeciesioBaTh 1 3allyTMBaTh €0 BO BPEMs €/KeTHEBHBIX MOCCIIEHUH 3aBUTENS IIPU OCYLIECTBIICHUH aMUHUCTPATUBHOIO
Hazopa. [lo cioBam 3asBUTENs, IPOCTOE OOpALEHUE C »KaI000H MOIJIO Obl CIIPOBOLIMPOBATH YCHIICHUE TABJICHUSI HA HETO U
Jla’ke eTo MTOBTOPHOE TIOPEMHOE 3aKTioueHne. V3-3a mpeObIBaHus O] Ha[30pOM 3asBUTENb HE MOT, K TOMY e, 00paTUThCA
B OpraHbl BJIACTH 110 MECTY CBOETO 3aKOHHOTO KUTENLCTBA B TyHHCE.

2.213asBUTEITh YTBEPIKIIALT, UTO, XOTS TYHHCCKOE 3aKOHOIATEIILCTBO MPH3HAET BOSMOYKHOCTD TOJIAUH YKol B CBSI3H C
TIBITKAMH, Ha ITPAKTHKE JIFO00H MOCTPaIaBIIMiA, OOpAIIRIONIMIICS C Ka0O0H, CTAHOBUTCS MUILCHBIO JUTS TIPECIICAOBAaHUS CO
CTOPOHBI TTOJUIINH, YTO OTONBAET JIFO00E JKeTaHHUe KatoBaThes. [10 crroBaM 3asiBUTENISL, CPEICTBA PABOBOIA 3aIIHTEI
OKa3BIBAIOTCS, TAKUM 00pa30M, HECYIECTBYIOIIMMH 1 Hed((EKTHBHBIMY.

Cy1ecTBo kaa00b1

3.13asiBUTEIbL YTBEPHK/IALT, YTO TYHHCCKOE PABUTENBCTBO HAPYIIMIIO CIIEAYIONME CTaThii KOHBEHIIMH IPOTUB TIBITOK 1
JIPYTHX YKECTOKMX, OECUETTIOBEUHBIX MM YHIKAIOIMX JOCTOMHCTBO BUIOB OOpAIlCHUS I HAKA3aHHSL:

Crarps 1. BenmeykazanHbIe BUIBI 0OpareHs (MBITKa "KypHia Ha BepTene", ITBITKA ITOABEIIIBAHIE BBEPX HOTAMH, ITHITKA
"CKOPITHOH", TIOTPY’KEHUE B BOJIY IO HACTYILICHHS aC(MKCHH, TIBITKA Ha CTOJIE, TIOMEIIEHHE B KapIiep | T.1.), KOTOPbIM ObLT
MIO/IBEPTHYT 3asIBUTE]Ib, SIBIIIOTCS IIBITKAMUY;

Cratps 2, myHKT 1. ['ocynapcTBo-yqacTHUK HE TOJIBKO HE IPUHSIIO S¢eKTUBHBIX Mep, YTOOBI HE IOMYCTUTH IBITOK, HO,
Hao00pOT, NCTIOJE30BATIO CBOM aMIUHHUCTPATHUBHBINA 1, B YaCTHOCTH, TIOJMIICHCKUIT anmapar, Kak HHCTPYMEHT IBITOK,
MPUMEHEHHBIX K 3aSBUTEITIO;

Cratbs 4. ['ocynapcTBO-yJ4acTHUK HE KBATH(UIIMPOBATIO BCE aKTHI MBITOK, KOTOPBIM OBLT IIOJBEPTHYT 3asBHTENb, KAK
YIOJIOBHBIE IIPECTYIIIEHHUS,

Cratps 5. ['ocynapcTBO-y4acTHHK He BO30OYMIIO IIPECIEAOBAHMS B OTHOILEHHH JIULI, TOABEPraBILIX 3asIBUTENIS ITBITKAM;

Crarps 12. ['ocyaapcTBO-y4acTHHK HE IIPOBENIO OECIPUCTPACTHOIO PACCIICAOBAHMUS aKTOB ITBITOK, KOTOPBHIM OBLIT
TO/IBEPTHYT 3asIBUTEIIb;

Crartps 13. I'ocynapcTBo-ydaCTHHK HE PACCMOTPENO 2Kano0 Ha MBITKH, MOJaHHBIX 3aABUTEIEM B HaUase Cye6HOro
Ppa30UpaTeNbCTBa, a, HAIPOTUB, OTKIOHUIIO HIX;

Cratbs 14. ['ocynapcTBO-y4acTHUK IIPOUTHOPUPOBAIIO TIPABO 3asSBUTEIS HA IPEABSIBIICHUE JKAIOOBI U TEM CaMBIM JIUIIIIIO
€ro IpaBa Ha KOMIICHCAIIMIO U PEabIITUTALIHIO;

Crarbs 15. 3asButens ObL1 prroBopeH 28 aBrycra 1992 roza K TEOpEeMHOMY 3aKTIOUCHUIO HA OCHOBAHWH MTPU3HAHUH,
TIOJTYIEHHBIX IO TTBITKOM;

Crarbst 16. Bbllen3io)keHHbIE PEITPECCHMBHBIC MEPBI M OOpaIligHHE (HapylleHHE MTpaBa Ha IMPEeIoCTaBIeHHE MEMIIMHCKOTO
O0OCITyXXMBaHWSI 1 JICKapCTB, Ha MEPETIHCKY, OTPaHITICHIE TIPaBa Ha ITOJIb30BaHIE HMYIIECTBOM, Ha ITOCEIICHHS OJIM3KIX,
a/JBOKATOB, CCBUIKA, IIPECIICIOBAHNE CEMBH U T.JI.), UCIIOIB30BAHHBIC TOCYIaPCTBOM-YIaCTHUKOM B OTHOIICHUH 3aSIBHTEIIS,
MPEZICTABIISIFOT cO0OM HaKa3aHHE UITH KECTOKOE, OECUENIOBEYHOS MITH YHIIKAFOLIRE IOCTOMHCTBO OOpAIlCHHE.

3ameuyaHusi roCyIapcTBa-y4aCTHHKA N0 BOMPOCY 0 MPHEMJIEMOCTH KAJI00bI

4.14 nexabpst 2001 roga rocyJapCTBO-y4acCTHUK OCIIOPHIIO MPUEMIIEMOCTD JKAIOObI, YTBEPIKIast, YTO 3asBUTEIb HE
WCTIONB30BaJI M HE MCUepIial MIMEBIIMXCS BHYTPEHHHX CPE/ICTB IPABOBOM 3aIMTHL

4.2l ocynapcTBO-y4aCTHUK YTBEPIKIIAET, YTO 3asIBUTEIH MOT HCITONI30BATh MMEBIIECS BHYTPEHHUE CPE/ICTBA TIPABOBOM
3alMTHI, TOCKOJIBKY CPOK JJABHOCTH JICSIHUM, SIKOOBI IMEBIIMX MECTO U KBATU(UITHPYEMBIX TYHUCCKIM 3aKOHOIATEILCTBOM
KaK YroJIOBHOE TpecTyrieHue, coctapiser 10 ner.

4.3l ocynapcTBO-y4aCTHUK MOSICHSET, YTO € TOUKH 3pEHHS YTOTIOBHO-ITPOLIECCYATBHOTO MTPpaBa UCTEL MOXKET, B TOM YHCTIe
13-3a pyoeska, IIOJaTh UCK MPEICTaBUTENIO IPOKYPATYPhl, OTBEYAIOLEH 3a 3Ty TeppUTOpHIo. OH MOXKET TakoKe OPYIUTh
aJIBOKATY-TYHHCITY IT0 CBOEMY BEIOODY ITO/IaTh YKa3aHHbII MCK HITH TIOMPOCHTH aJBOKATa-MHOCTPAHIIA CAEIATh 3TO C
TIOMOIIIBEO €70 TYHUCCKOTO KOJIIETH.

4.4CormacHO TeM e YrOJIOBHO-TIPOLIECCYATHBIM HOpMaM, POKypop PecryOnmvku nmprMeT yka3aHHBIH HCK B BO3OYIUT
cynebHoe paccienoBanue. CieoBarelb, BEAYIIHIA 3TO €0, 0TOepeT MOKa3aH!sI aBTOPa UCKa B COOTBETCTBUH CO

cTaTbei 53 YromoBHO-MPOLIECCYATBHOIO KOZIEKca. B cBeTe monydeHHBIX OKa3aHHi OH JONPOCUT CBUAETENEH 1
TI0ZI03pEBaEMBIX, IIPOM3BENET CICACTBEHHBIE ASHCTBHUS Ha MECTaxX U COOEpeT JOKa3aTeNbCTBEHHBIE MaTepHaabl. OH MOXET
TakoKe HA3HAUMTh KCIIEPTH3BI U BBINOIHUTS JIFOOBIE ASHCTBUSI IO COOPY I0Ka3aTeIbCTB B MOAIEPKKY U B OTIPOBEP)KEHUE
WICKA JUTSI BEISICHEHHS ICTHHBI ¥ YCTaHOBJICHHS (JAKTOB, KOTOPBIC ITOMOTYT CY/Ly 000CHOBATh CBOE PEIICHHE.

4.5T ocynapcTBO-y4aCTHHK YTOYHSIET, YTO B MPOLIECCE TPOM3BOJICTBA T10 JICITy UCTELl MOXKET, KPOME TOTO, 3aslBHTh Yepe3
CIIeIOBATEIS TPKIAHCKAH UCK C TpeOOBaHHEM O BO3MEILICHHH MPHYUHEHHOTO BPEa B JIOTIOJIHEHUE K YTOJIOBHOMY
HAKA3aHHIO JIHLI, IOMYCTHBIIMX HAPYIICHHE 3aKOHA, B PE3yJIbTaTe KOTOPOIO HUCTEL MOCTPaalL.

4.6Ecnu cnemoBarenb COUTET, UTO ISl BO30YKICHHSI YTOJIOBHOTO JIeja HET MTOBOJIA U OCHOBAHMH, YTO YCTAHOBJICHHBIC
(bakTBI HE 0OPa3yIOT COCTAB MIPECTYIUICHHS MITH YTO MMEIOLIXCsl OOBUHEHUH B afpec 0OBUHIEMOTO HEIOCTATOUHO, TO OH



BBIHOCHUT ITOCTAHOBJICHHE 00 OTKA3€ B BO30Y)KICHUH YTOJIOBHOTO TIpecienoBanust. Ecim ke cienoBatelb, Ha000pOT, COUTET,
41O (haKTBI 00PA3YIOT COCTAB MPECTYILICHUS, HAKa3yeMOTO JIMIIIEHUEM CBOOO/IBI, TO OH HAMPAaBJISET JENO VTSl IIPOM3BOCTBA
CIIC/ICTBHSL B COOTBETCTBYFOLIMIA CYII, B TAHHOM CJIydac - B OOBHHUTEIIBHYIO [TAJIATy aleIUIILIMOHHOTO cyaa. JIroOsie
TIOCTaHOBJICHHS CIIENIOBATENS HEMEICHHO, He TT03/IHee, YeM B TeueHHe 48 4acoB, COOOIRIOTCS BCEM CTOPOHAM JIelia, B TOM
YHCIIe [PAXKIAHCKOMY HCTITy B YTOIOBHOM mporecce. [TocieaHuii MOKeT B TeUeHHE YeThIPEX AHEH OMPOTECTOBATh
MIOCTAHOBJICHUSI, YIIEMIIIOLIME €0 MHTepechl. Takas aneyusiys, B MICEMECHHOM I YCTHOM BHJIE, IPUHAMACTCS
CEKpeTapeM CIICAICTBEHHOTO opraHa. [Ipy HaM4iK TOCTAaTOYHBIX OCHOBAHUIA JUTSI BRIHECCHHS TOCTAHOBJICHUS O TIPESIAHUH
0OBHHSEMOTO Cy/ly OOBUHHTEIIbHAS TajlaTa HAITPABJISET JIEJI0 Ha pACCMOTPEHHE B COOTBETCTBYIOIIMIA CyIeOHBIN OpraH
(MCTpaBUTENBHBIH CY/l MITH YTOJIOBHYIO MAJIATy Cy/a MEPBOil HHCTAHIMH ), BEIHOCS PELLICHHS IO BCEM ITyHKTaM OOBHHEHHS,
copMyIIpoBaHHEIM B X07ie pa3oupaTenseTBa. OHa MOXKET Taroke, TIPH HEOOXOMMOCTH, 3aIIPOCHTH JIOTIOJTHUTEIBHYIO
HHGOPMALIUIO OT OIHOTO U3 CBOMX COBETHHKOB HJIM CJICIOBATeNeH U AaKe OTpeOOBaTh BO30YKICHHSI HOBOTO JIeia YISt
TOJTyYCHUSI MK TIPSJOCTABIICHNUS CBEACHHH O (JaKTaX, ellie He SIBISIBIIMXCS [IPESAMETOM PacCieloBaHus. Pererus
OOBUHHUTENHHOM MANAThI MOJISKAT HEMETICHHOMY HCIIOJHEHHIO.

4.7Tlocne cooOIEHNsI 3aMHTEPECOBAHHBIM JIUIIAM O COCTOSIBILMXCSI PEIIICHUSIX OOBHUTEIIBHOM MaaThl TPAKIAHCKIHA HCTel]
MOYKET 00KaJIOBaTh 3TH PELICHMSI B KACCAIIMOHHOM TTopsyike. XKanoba canraercst preMIIeMOl, €CITH B TOCTAHOBJICHUT
OOBMHHUTENBHOM MaaTbl TOBOPUTCS O PEKPAILEHHUH YTOJIOBHOIO IPeCelOBaHMs, HEMPUEMIEMOCTH TPKIAHCKOTO WITH
IPETYCMOTPEHHOIO 3aKOHOM ITyOJIMYHOIO UCKa, HEMOJCYAHOCTH Jiella IAHHOMY CyZy MJIU %€ OTCYICTBYET pEIleHHE [0
OJTHOMY H3 ITyHKTOB OOBHHEHHSI.

4.8 ocyapcTBO- yJaCTHUK IIOAYEPKUBAET, YTO B COOTBETCTBUU CO CTaThel 7 YTOIOBHO-IIPOLIECCYAIEHOTO KOAEKCa
TIOTEPIIEBIIIT MOXKET BO3OYIMTh TPAXKIAHCKHI UCK B CY/IE, 3aHATOM PaCCMOTPEHUEM Jiefa (MCTIPaBUTEIBHBIN CYI M
OOBUHHUTENbHAS TAJIaTa IIPH CyZIe NEPBOK MHCTAHLIUK) U, B 3aBUCUMOCTH OT CITydast, MOKET IOJaTh aresUILMIO JIH00 B
ANeJUIAIMOHHBIA CYH, eCIM PaBOHAPYIICHHE SBJIAETCS IPOCTYITKOM, JIMO0 B YTOIOBHYIO ITAJIATY TP ANSIUIIIHOHHOM CYJIE,
€CIIM Peyb UIET 00 YrOJIOBHOM MpECTYIUICHHH. VICTel MOJKeT Taloke MoAaBaTh KACCAIIMOHHYIO Kao0y.

4.9T ocynapcTBO-ydacTHHUK ITOTYEPKUBACT, YTO OOpaIleHNE K BHYTPEHHNM CPEICTBAM MIPABOBOH 3aIlMTHI BIIOJIHE
s¢xpeKTHBHO.

4.10Io yTBEPIACHHUIO TOCYAAPCTBA-yJaCTHUKA, TYHHCCKHE CYIIbl CHCTEMATHUECKH M TIOCNIEI0BATEILHO PEaripoBaIl Ha
HapyLIEHUs 3aKOHA, U Te, KTO JOIYCKa 3710yOoTpedIeH s WITH HapyIAJI 3aKOH, CTPOro Haka3bIBaIUCh. ['ocynapcTBo-
YYaCTHHK yTBEpIKIaeT, uto ¢ | sHBaps 1988 roma mo 31 mapra 1995 rona k cymy Obum npusiedeHs! 302 momneickux u
HAIMOHAJIGHBIX TBap/ICHIIa IO PA3IMYHBIM OOBHUHEHUSIM, TIpryeM 227 13 HUX ObLTM OOBUHEHBI B 3IIOYIOTPEOIICHUN
CITy’KeOHBIM MOJIOXkKeHHeM. HakazaHus1, KOTOpBIe OHH TTOHECITH, BapbHPOBAIKCH OT IITpada 0 MHOTOJICTHETO TFOPEMHOTO
3AKTIOYCHUSA.

4.11TocynapcTBO-y4acTHUK YTBEPIKIACT, YTO MOMMTHIECKAS U TAPTHITHAS MOTHBALIUS 3asIBUTEIS,  TAKOKE €T0
OCKOPOUTEIBHBIC U KICBETHUYCCKHE BBINAIBI IO3BOILIIOT AYMATh, YTO €r0 MCK SBJIICTCS 3I0YMOTPEOICHIEM IIPABOM Ha
oOparteHue ¢ ano0oii.

4.12T ocynapcTBO-y4aCTHUK MOSICHSIET, YTO WCOJIOTHS U TTOJIMTHYECKas ITporpamMma "BIKEHHSA', aKTHBHBIM YICHOM
KOTOPOTO OBUI 3asBUTENb, OCHOBBIBAIOTCS HCKITFOUNTENBHO Ha PETUTHO3HBIX IPHUHITHIIAX, KOTOPEIE, Oyyan
9KCTPEMHCTCKIMH PEITUTHO3HBIMHI B3INISIAMH, OTPUIIAIOT OJJHOBPEMEHHO IEMOKPATHUECKHE MpaBa 1 NpaBa >KEHIIMHEL.
Peub uaer o He3akOHHOM "BMYKEHU U, IPONIAraHAMPYIOIIEM PETMTHO3HYIO M PACOBYFO HEHABUCTh M MPUOETAIOIIEM K
Hacuiio. [lo MHEHHIO TOCYIapCcTBa- yHacTHHKA, 9TO "BIDKEHHUE' IPOSBIIIO CeOst B TEPPOPHCTHICCKIX aKTaX, MPHBEIIIHX K
Tu0eNH Joziel 1 HAaHECEHHEO MaTepHaIbHOro yirepoa B 1990-1991 romax. B cuity sToro n yanTeIBas, 9T0 JaHHOE
"nBrkeHne" MPOTHBOPEYUT KOHCTUTYIINK M 3aKOHY O MOJUTHYECKUX MAPTHUSIX, OHO HE ObLIO MIPH3HAHO TOCYIAPCTBEHHON
BJIACTHIO.

4.13r00y,£[apCTBO-y‘IaCTHI/IK YTOYHSACT, 4YTO 3asIBUTECIIb BBIAIBUTACT B aIp€C OPraHOB cyz[e6H0171 BJIaCTU CCPLE3HBIC
06BI/IH€HI/I§I, Ha CaMOM [eI€ HE MOATBCPKACHHBIC HUKAKNMMU NOKA3aTCIIbCTBAMHU, YTBEPXKAAsA, YTO Cy/IbU IIPUHUMAIOT
IIPU3HATCIIbHBIC ITOKa3aHUA B KAYCCTBE TOKA3aTCIILCTB U BBIHOCAT PEIICHUA Ha UX OCHOBE.

KovmmeHnTapuu 3asiBuTe/IsSI K 3aMeYaHUSAM roCcyJapcTBa-y4acTHUKA

5.1B uceme ot 6 mast 2002 rozia 3asBUTENb OCIIAPHUBAET YTBEPIKIICHHE TOCYIapCTBA-yIaCTHUKA O TOM, UTO Yy 3asBUTENS
SIKOOBI HE OBIITO JKeJTaHHsT 00PATUTHCS 32 3AIMTON K TYHHCCKOMY IPABOCY/IHEO, YTOOBI BOCIIOJIB30BATHCS BHYTPEHHUMHU
CpelcTBaMy MPaBOBOM 3aTHL

5.23asBUTeNb HATIOMUHAET B CBSI3H C ITHM O CBOUX 3asBIIEHHUSX O MIPUMEHABIIXCS K HEMY ITBITKAX H O CBOEM XOJaTalCTBe K
CyIbe BOCHHOTO TPHOYHANIA O TIPOBEACHUH MEIMIIMHCKOTO OCBHACTEIHCTBOBAHIS, KOTOPHIE OBUIH MPOUTHOPHPOBAHEI H
KOTOPBIM He OBLIO J]AHO XO71a; O TOM, YTO OH OOpalll BHUMaHKe Ha HapyieHue cratei 13 u 14 KoHBeHIMH MPOTHB MBITOK
Y 9TO B CBSI3H C IOMEIICHHEM TI0]] aIMIHHICTPATUBHBIA HA30p OH OBLI JIMIIEH BO3MOXKHOCTH HCKaTh paBocynus. [1o
MHEHUIO 3asIBUTEIA, BBILEYKa3aHHOE IIOBEICHUE CyIEH SBIIIETCS IPABUIIOM, OCOOCHHO B OTHOILIEHUH IOJIMTHYECKUX
3aKTIOYEHHBIX. 3asBHUTEIb IPHBOAUT B MOITBEPKICHIE CBOUX CIIOB BBIICPXKKU U3 I0KIanoB Kommutera 3a cobmroneHme
cB0OOA ¥ TipaB uernoBeka B Tynnce, MOITY u TyHHCCKOI JIMTH 3alIMTHI MPaB yesioBeka. Kpome Toro, 3asBUTENb CChUTACTCS
Ha eKEroiHbIE JIOKIA/Ibl HEPABUTEILCTBEHHBIX OPraHU3aLMH, TakiX, Kak "MesxayHapoHast aMHUCTHA 1 OpraHuzariust 1o
HaOJIFOZICHHIO 32 TIOJIOXKEHIEM B O0JIACTH IIpaB YeNIOBEKa, OCYAMBIIX BCKPBITYIO 3asBHTEIIEM IIPAKTHKY.

5.3Kpome Toro, 3asBUTENH OCTIAPUBAET OOBSCHEHHS TOCYIapCTBa- YIACTHHKA, KACAIOIIECS BO3BMOXKHOCTH HEMETICHHOTO
oOpartieHus B CyJl, HATHUKS S(QCKTUBHBIX MyTel 00KaIoBaHMsI M BO3MOYKHOCTH BUMHSTH TPAXKIAHCKUN HCK.



5.43asBUTENb CUMTAET, YTO FOCYAAPCTBO-YIACTHUK OIPAHUYMIIOCH IUTUPOBAHUEM IIPOLIEIYPBL, H3I0KEHHOU B YTOIOBHO-
MPOILIECCYATTBHOM KOZIEKCE, KOTOpast Jajieka OT IPIMEHEHHS! Ha MPAKTHKe, 0COOEHHO B OTHOIICHHUH MTOTUTHYECKUX Y3HHKOB.
3asiBUTENb NPUBOIUT B OATBEPAKICHUE CBOEH MBICIIH 10KIab1 "MexnyHapoaHoi amuucTun", OpraHuzaii 1o
HaOJIFOZICHHIO 32 TIOJIOXKEHHEM B 00JIACTH IIpaB 4elioBeKa, BcemupHol oprann3anuu mpoTus mertTok (BOITI),
HarmmonansHoM KOHCYTBTaTUBHON KOMICCHH T10 TipaBaM 4erioBeka Opaninu u HarmmonansHOTo coBeTa 3a TpaskIaHCKue
cBoOobI B TyHMCe. 3asBUTENb CCHUTAETCS TAIOKE HA 3aKTIOUMTENbHbIC 3aMeyannst Komutera mpoTyB MBITOK O TyHHCY OT
19 HOs10ps 1998 rona. 3asBuTENH MOIUEPKUBALT, YTO KOMHUTET MPOTHB MBITOK PEKOMEHIOBAI, CPEAM MTPOYET0, YTOObI
TOCYapCTBO-YJIACTHHK &) TapaHTHUPOBAJIO KEPTBAM IIBITOK IPaBO, He 00SICh, 00PALIRTECS € KAI00aMH Ha TO, YTO OHU CTaJIA
OOBEKTOM PEIIPECCHid, JOMOTaTeNbCTBA, KECTOKOTO OOpAIlCHHSI T BCEBO3MOXKHBIX IIPECTIEIOBAHNH JaXKe B CITydae, eClH
PE3yNbTaThl PAcClEA0OBaHYSI HE TIOATBEPAKAAIOT UX JOBOIOB, U TPEOOBATH U MOITYdaTh KOMIICHCALIUIO, €CIIU 3TH JI0BOJIbI
OKa3bIBAIOTCS CIPABEIIMBEIMU; b) TOOMIIOCH, UTOOBI OBLIO MPEIYCMOTPEHO aBTOMATHIECKOE IIPOBEICHNE METHITIHHCKIX
OCBHJICTEILCTBOBAHUH TIOCIIE 3asIBICHUI O )KECTOKOM OOpAIleHUH 1 YTOOBI B CITydasix CMEPTH TP COZIEPYKaHHUH 10
CTpaxeil Bceria IPOU3BOIMIIOCh BCKPBITUE TPYIA; ¢) JAOOMIIOCH, YTOObI pe3Y/IbTaThl BCEX PACCIEI0OBAHHUM CIIydaeB IIbITOK
00HapOOBATNCH B YTOOBI 3Ta HHQOPMALIHS COAEpIKaa IIOAPOOHBIE CBECHHS O JOITYICHHEIX IIPABOHAPYIIEHUSX, (PaMIIIHI
JIULL, TOMYCTUBIIMX MX, JAThl, HA3BaHUS MECT M 00CTOSTENLCTBA HHIIMICHTOB, a TAIOKE O HAKa3aHWH, HAJIOKEHHOM Ha
BUHOBHBIX. Kpome Toro, Komurer orMeTHs1, 4To 3HauMTeNbHAs YacTh 3aKOHOAATENbCTBA, CYLECTBYoIEro B TyHuce mis
3aITHl APECTOBAHHBIX, Ha ITPaKTHKe He IMprMeHsiercst. OH BRIPasiiI TakoKe 03a009eHHOCTh ITYOUHOI pa3phiBa,
CYILECTBYIOILETO MEKIY ITPAaBOM M IIPAKTHKOM B TOM, UTO KACAETCsl 3aIIMTHI PaB YeJIOBeKa, M 0COOYI0 00eCTIOKOSHHOCTD
COOOIIEHUSIMU O PACIPOCTPAHEHUH TIBITOK U JPYTHX BUIOB SKECTOKOTO 1 YHHKAIOILETO YEJIOBEUECKOE IOCTOMHCTBO
00paIeHHs CO CTOPOHBI CHJT OE30ITACHOCTH M MTOJIAIHH, KOTOPOE B PSAIE CIIydaeB MPHBEIIO K CMEPTH JIULY, CONIePKaBIIXCS
nofi crpakeit. K ToMy ske 3asBUTENb cChblUTaeTcs Ha perenre Komurera nmpotuB NbITOK o coobieHuto Ne 60/1996 @eiicana
bapaxema npomus Tynuca. 3asiBUTEb CUMTAET, YTO PA3TOBOPBI TOCYAAPCTBA-yJaCTHUKA O BO3MOKHOCTU IApaHTHPOBATh
s¢xpexTBHOE ¥ IEHCTBEHHOE 00KAIOBAHUE SBIISFOTCS IIPOCTOI TTOTUTIYECKOH IIPOTIaraHIoi, He HMEIOIeH HIKAKOTO
OTHOIIRHUS K IIPaBy. 3asBUTENb YTOUHSIET, UTO CITydan, IPHBEIEHHBIE TOCYIAPCTBOM-yJaCTHUKOM (ITyHKT 4.10), Kacarorcst
TYHHCCKUX TPaK/IaH, KOTOpbIe ObLIN apecTOBAaHbI HE MO MOJIMTHYECKUM OOBHHEHHSIM, TIOCKOJIBKY BJIACTH OTHOCSTCS K CylaM
HaJI TOJIMTUYESCKIMH Y3HUKaMH 0C000.

5.5C npyroii CTOpOHEI, 3asBUTENb OCIIAPUBACT JIOBOI TOCYIApCTBA-YIaCTHHUKA O BO3MOXKHOCTH J1aTh m3l3a pydeka
TYHHCCKOMY a/IBOKATY TIOpyYEHHE MOIaTh UCK.

5.63asBUTEIb HACTAMBALT, YTO 3Ta MPOIEAYPa OCTACTCS ITyCTHIM 3BYKOM M HUKOT/IAa He COOMIOAIach IIPH PacCMOTPEHHHI
NONUTHYECKUX Jiel. [1o yTBeprKIeHunIo 3asBUTeNsL, aBOKATHI, KOTOPbIE HAOWPAIOTCS CMEJIOCTH BBICTYIATh 3AIlMTHUKAMH T10
TaKUM JIeJIaM, CTAHOBSATCS XEPTBaMHU IIPECIIEIOBAHUM 1 APYIUX CEPhE3HBIX MOKYIICHUH Ha CBOOOJHOE 1 HE3aBHCHMOE
3aHATHE CBOSH IpodeccHeif, B TOM YHCIIe PHTOBAPHBAIOTCS K TFOPEMHOMY 3aKITIOUEHHUIO.

5.73asBUTEND YTBEPHKIACT, YTO €T0 IMOTOKEHHE MOIUTHYECKOro OekeHIa B [1Beliiapin He O3BOJISET eMy MPEIPHHST
IIATM B OTHOIICHUH BO3MOYKHOTO pa30MparenbeTBa u3l3a orpaHiyeHHiA, HaJlaraeMbIX Ha KOHTAKThI OSKEHIIa C OpraHaMu
BJIACTH €T0 CTPAHBI. 3asBUTENb OOBSCHSCT, YTO IPEKPAIICHHE JIFOOBIX OTHOLICHHUI CO CTPAHOM HPOUCXOKICHHUS SBIISCTCS
OJTHMM U3 YCIIOBHH MONYIEHHS cTaTyca OSKEHIIa U UTPAET BKHYIO POJIb TIPH PEIIICHUH BOIIPOCA O JIMIICHUH TpaBa Ha
yoexuirg. [1o cioBam 3asBUTENS, B ITPaBe HA MTPEIOCTABICHUE YOSXKHUIIR MOXKET ObITh OTKA3aHO, €CIT OSKEHEIl CHOBA
HEOXXHIAHHO 3asBJISCT O 3aIMTE CO CTOPOHBI CTPAHbI CBOCTO IPOUCXOKICHHUSL, HAIIPHUMEP MOUICP)KUBAst TECHBIC KOHTAKThI
C €e OpraHaMH BIIACTH WJIM PETYJSIPHO BbIE3Kasl B Hee.

5.8HakoHer, 3asBUTENb CYMTAET, YTO KOMMEHTAPUH T'OCYAAPCTBA-yJaCTHUKA OTHOCHTEIIBHO €ro MPUHA/IISKHOCTH K
nBrokeHHio "Haxa" ¥ B OTHOIIEHHMH €10 CaMOTr0 CBHJIETENBCTBYIOT O HAJIMYHUHU U COXPAHEHUH JUCKPUMUHALIN B
OTHOILCHUH OMIO3UIMH, KoTopas nolnpexxHeMy ocraercsi BHE 3aKkoHa. [1o MHEHHIO 3asBUTEIS, KBATH(UKALHS
TOCYAapCTBOM-YJaCTHHKOM JIAHHOTO CITydasi KaK MMEFOIIETO OTHOIIGHHE K TEPPOPH3MY JIOKA3bIBACT MPEAB3ATOCTH €TI0
TIO/IX0/IA, ¥ TI03TOMY COBEPIIEHHO aOCypIHO HACTAMBATh Ha FAPaHTHHU HUCIIONB30BAHMS dQCKTUBHBIX BHYTPEHHHUX CPEICTB
MPaBOBO# 3aMThl. K TOMY e 3asiBUTEIb TIOUEPKUBACT, YTO 3aIPEIICHUE TTHITOK U 0ECYETIOBEYHOTO U YHHKAFOITIETO
JIOCTOMHCTBO OOpAILEHHS SBJISICTCS TApaHTHEH, HE TPEAINONararoieil HUKAKUX UCKIIOUYEHUH, B TOM YUCIiIe U1 TeppoprcTab.

5.9H3.KOH€I_I, IMpUHHUMasi BO BHUMAaHUC MPEABIAYIIIME Pa3biACHECHU A, 3asABUTCIIb OTBCPIracT KOMMCHTapI/Iﬁ TroCyaapCrBa-
Y4aCTHHKA, paCCMAaTPHUBAIOLIO JaHHYIO )KaJ'IO6y Kak 3H0yHOTp66J'ICHI/Ie IIpaBoOM.

HOHOJ'IHI/ITeJ'H)HI)Ie 3aMCUaHUs rOCy1apCTBa-y4daCTHUKA OTHOCUTEIIBHO TPUEMIICMOCTH JKaJI00BI

6.1 8 Hos10ps1 2002 roga rocyIapcTBO-y4acTHHK BHOBb OCIIOPWIIO IIPHEMJIEMOCTD Ka/100b1. I'ocy1apcTBO-y4acTHUK
3asiBJisieT, Bo InepBbIX, 4TO yTBepiKIeHUSI 3asiBUTEISI OTHOCHTEJILHO 0GpAIeHHsI B TYHHCCKHE CY/IbI H
HCIO/Ib30BAHNS BHYTPEHHHX CPe/ICTB NMPABOBOI 3aIIMTHI SIBJISIIOTCS COBEPIEHHO HE000CHOBAHHBLIMH M He
TOJKpPeTIeHb HIKAKNMH /I0Ka3aTeJIbcTBaMi. [ 0cy1apeTBO-y4aCTHHK YTOYHSIET, YTO CPOK HCKOBOIi JABHOCTH
TPa’KIAHCKOI0 HCKA, KACAIOIETOCS COAePKALMXCs B 2kajio0e YTBeKIeHHil, elle He HCTeK, TAK KaK B
paccMaTpHBaeMOM cJIydae OH COCTABJISIET eCHATH JieT. [ 0cy1apcTBO-y4acTHHK CUHTAET, YTO 3asiBHTE/Ib He
NPeACTABI/I HUKAKHAX JJOKA3ATEJIHCTB B 000CHOBAHHE CBOMX YTBEIKICHHMIA 0 TOM, YTO HCTIOIb3yeMast BJIACTSIMH
MPAKTHKA He M03BOJIsET MY ONePATUBHO MPeIbIBUTH UCK H JIMIIAET €r0 BO3MOKHOCTH BBICTYNATh B KA4YeCTBe
TPAKIAHCKOTO HCTHA. 'ocy1apeTBO-y4acTHHK /100aBJISIET, YTO CTATyC OeKeHIA 3asiBUTE.Isl He MOKeT JIMIIMTH €10
TpaBa Ha NMoAaYvy /Kaj100bI Ha paccCMOTPeHHEe TYHHCCKHUX CyI0B. B ITpeThIX, rocy1apcTBO-y4aCcTHHK YTBEPKIAET, YTO
3asIBHTE.Ib, BOIPEKH €0 YTBEKICHUSIM, MMeeT BO3MOKHOCTh HAHATH AIBOKATA M0 CBOEMY BBIOOPY € LEJIbI0
T0/1a4H 7KA100b1 13-3a rpanuibl. HakoHel, rocy1apcTBo-y4acTHHK BHOBb YTBEPIK/IAET, YTO K002 He
OCHOBBIBAETCS] HI Ha KAKHX KOHKPETHBIX ()aKTaX M He COAEPIKHT HUKAKAX JOKA3aTEICTB H YTO OHA MPE/ICTABJISET
c000i¥i 310ynoTpedJieHIEe MPABOM Ha MOJAYY KaJ100.



Pemenne KomureTa 1o Bonpocy o npueM/IeMocTH

7.1Ha cBoeii nqBaauath 1eBaTol ceccun Komurer paccMoTpesn BOIpoc 0 IPHEMIIEMOCTH JKaloObl M B CBOEM PELLIEHUH OT
20 HOs10pst 2002 roa Mpu3HaI ee MPHEMIEMO.

7.2Uro0 kacaercs Borpoca 00 HCUSpIiaHUK BHYTPEHHUX CPEJICTB MPABOBOM 3allMThI, TO KOMHUTET OTMETHII, 4TO
TOCYIapCTBO-YUaCTHHK OCIIAPUBAET IIPHEMIEMOCTD XKajlo0bl Ha OCHOBAHUM TOTO, UTO UMetolmecs QeKTUBHbIE
BHYTPEHHHE CPEJICTBA MPABOBOM 3aIMTHI He ObUTM MCcUeprianbl. B taHHOM cirydae KoMuTeT KOHCTaTHPOBA, 9TO
TOCYapCTBO-YJIaCTHHK MPEACTABUIIO MOIPOOHOE ONMCaHNE KaK CPEZICTB MPABOBOM 3aLIMTHIL, TIO 3aKOHY JOCTYIHBIX JTIOOOMY
3aBUTEINIO, TaK U CIydaeB d(XpeKTMBHOIO NCHOIB30BaHNs TOJOOHBIX CPECTB IPABOBO 3allMThI IIPOTHB TEX, KTO AOITYCKa
3710yNoTpedNIeHNs U Hapylal 3akoH. TeM He MeHee KoMHTET cyer, UTo rocyAapcTBO-y4aCTHUK HEOCTATOUHO YOSIUTEEHO
TIPOIEMOHCTPHPOBAJIO COOTBETCTBUE CBOEH apryMEHTAIINH OOCTOSITENIECTBAM, XapaKTEPU3YIOIIM JIETO 3asIBUTEIISL, KOTOPBIH
cuuTaeT ceds JKepTBOM HapyIeHUsI CBOMX ITpaB. KoMUTeT He CTaBMII MOJI COMHEHHUE TPEICTABICHHYIO TOCYAaPCTBOM-
YYaCTHHKOM HH(POPMAIHIO 0 (pakrax CyeOHOro IpecieloBaH s U OCY)KICHHS COTPYIHHKOB IIPaBOOXPAHHUTEIBHBIX OPTaHOB
3a COBEpLIEHHE pa3IMYHbIX HapyieHuil. Bmecte ¢ Tem KomuTer ykazan, 4To B JaHHOM ClTydae OH HE MOYKET HE YIUTHIBATb,
41O (PaKTBI, paccMaTPUBACMBIC B CBSI3U C JAHHBIM JIEJIOM, UMENH MecTO B 1991 roy 1 uTo, €Ciii MPpOIOJDKUTENIBHOCTH CPOKa
HCKOBOM JTaBHOCTU cocTaBiisieT 10 JIeT, B JaHHOM Cilydae BCTaI BOIIPOC 00 €ro UCTeYEHNH B HALIMOHATIBHBIX CyaX, €CIU
TOJIBKO CPOK HCKOBOM JTABHOCTH HE MPEPHIBAICS U HE IPUOCTAHABIMBAJICS, O YEM IOCYJapCTBO-YJaCTHUK HE IIPEJICTaBIIIO
HuKakod nHpopmaruu. Kpome Toro, KomMuter 0TMETHII, UTO YTBEpKICHUS 3aBUTEIS KACATUCH (PAKTOB, HIMEBIIMX MECTO
JIOCTATOYHO JIaBHO, KOTOPbIE OBLIH ITYOJIMYHO JIOBENICHBI JI0 CBEICHHUS CYACOHBIX OPraHOB B IPHCYTCTBUH MEKITYHAPOIHBIX
HaOmonateneli. KomureT ykazan, 9To Ha TOT MOMEHT OH HE TIONYHHIT HHAOPMAIIUH O KAKUX-JIHOO Paccie/IOBaHusIX,
MPOBEICHHBIX 0 MOPYYEHUIO TOCyIapcTBa-ydacTHrKa. [loaTomy KomuTer cuern, 4to B JaHHOM ciTydae HCYepIaHne
BHYTPEHHUX CPEZICTB IIPaBOBOM 3aLlMTHI BPSL JIM 00ECHIEUHT 3asBUTENIO CATUC(HAKLIUIO, U TOCTAHOBUII TPUMEHHUTH
TIOJIOXKEeHHeE TomTyHKTa b) myHkTa 5 crater 22 KoHBeHIuw.

7.3Kpome Toro, KomuTeT 0TMETHIT apryMeHT TOCyIapCTBa-yIaCTHHKA O TOM, UTO JKaJlo0a 3asBUTEIS PEIICTaBILIET COOOH
31MoynoTpedieHre MpaBoM Ha Iofady xano0. Komurer cyern, uro moboe cooOIeH e 0 IPUMEHEHUH TTBITOK SBILIETCS
CEPBE3HBIM U UTO TOJIBKO PACCMOTPEHHE BOIPOCA 110 CYILIECTBY MOYKET ITO3BOJIUTH ONIPEIEIIHTh, SIBISIOTCS JIM TaKie
00BUHEHNS KieBeTHIYeCKUMU. [Ipr 3ToM KOoMUTET cuen, 4To MOMUTHYECKAs U MapTHHHAS PUHAIICKHOCTD 3asBHUTEIS,
KOTOPYIO OCTIApHBAJIO TOCYIapCTBO-yJaCTHUK, HE MPETISTCTBYET PACCMOTPEHHIO ATOH YKaI00BI B COOTBETCTBUH C ITyHKTOM 2
crateu 22 KonseHuuu.

3ameuaHust rocyapCcrBa-y4aCTHUKA 10 CYLIECTBY €o00Ie HUsI

8.1B cBomx 3amevanusix ot 3 anpenst 2003 roaa u 25 centsaops 2003 roma rocyapcTBo-ydacTHUK OCIIapUBacT
000CHOBAaHHOCTb YTBEPAACHUM 3asIBUTENS U BHOBL CUUTAET €10 XKaJI00y HEPHEMIEMOH.

8.2B cBsI3U ¢ yTBEp)KACHUAMH O "MTOCOOHMYECTBE" U HHEPTHOCTH TOCYAApCTBA-yJaCTHUKA IO OTHOIIEHUIO K "TPUMEHEHHIO
TBITOK' TOCYJJAPCTBO-yJaCTHHK ITOSICHSIET, 9TO B HEM OBUI CO3/[aH ITPEBEHTUBHBINC 1 ycTpannronpiid MexaHn3M 00pbObI
MPOTHB TIBITOK B IIEIISIX MPEAYIPEKICHIUS JTF000TO ASSHIIS, TOCATAIOETO Ha JOCTOMHCTBO U (HI3HMUECKY0
HENPUKOCHOBEHHOCTh JINYHOCTH.

8.30THOCUTEINIBHO YTBEPXKICHHUH O "MPUMEHEHHH MBITOK' 1 "Oe3HaKA3aHHOCTH JIMI], BHHOBHBIX B IPUMEHEHUH TTBITOK',
TOCYAapCTBO-Y4aCTHUK CUUTAET, UTO 3assBUTENb HE IIPE/CTAaBIII HUKAKUX JOKA3aTeNbCTB B 000CHOBAaHUE CBOUX
yrBepxkaeHni. OHO MOTYEPKUBACT, UTO, BOIPEKH YTBEPXKICHIAM 3aABUTEI, OHO IIPUHSIIO BCE 3aKOHOATENBHBIE 1
MPaKTUYECKHE MEePBI Ha ypOBHE CyICOHBIX M aIMHHHCTPATUBHBIX OPraHOB C LIETBIO BOCHIPEIATCTBOBAHUS IIPUMEHEHHUIO
TIBITOK U TIPECIICA0OBAHMS ITOA03PEBACMBIX B X IIPUMEHEHUH JIMI] Ha OCHOBaHWH ctareii 4, 5 u 13 Konsennnu. Kpome Toro,
10 MHEHHUIO TOCY/IapCTBa-YIaCTHUKA, 3aSBUTENh HE TIPUBEN HUKAKITX MOTHBOB, CBHIETENECTBYIONIX O O3IEHCTBHN 1
MHEPTHOCTU I'OCYJapCTBa- YIaCTHUKA TIepe]] IMIIOM MMEFOIIIXCS [e-fope U Jie-(JaKTo BOSMOMKHOCTEH 0OpalleH s B CyieOHbIE
U aMUHUCTPaTUBHBIE OpraHbl (cM. MyHKT 6.1). B cBs3u ¢ pemenneM Komurtera 1o Bornpocy o NpueMiIeMOCTH ToCcyJapcTBO-
YJaCTHHK MOJIEPKHUBACT, UTO 3aSBUTENb KAacAeTCs He TONBKO "(hakToB", mMeBIMX MecTo B 1991 roxy, Ho 1 "daxToB",
npoucenmx B 1995 u 1996 ronax, T.e. B nepro, korja KoHBEHIINS POTUB MBITOK YKe ObLIa MOJTHOCTHIO
HMHKOPIIOPHUPOBaHa BO BHYTPEHHEE 3aKOHOATEeIbCTBO TyHHCA U KOT/Ia OH 3asBILIET O 'SKECTOKOM OOpaIleHHH", KOTOPOMY OH
SKOOBI TIOZBEPTaICs B X0JIe COAEP KaHMS ITOA CTpakeil B "TpakmaHckoi TiopeMe Maxmun'". TaxiM 00pa3oM, Cpoku HCKOBOIH
JIABHOCTU HE HCTEKIH, U I09TOMY 3aHHTEPECOBAHHOMY JIHILY HACTOSITENIBHO HEOOXOAMO TIPepBaTh ITH CPOKH, MO0
JIeHCTBYs HETTOCPEACTBEHHO Tepe CyIeOHBIMH OpraHaMu, MO0 MpeTpHHIMAst JeHCTBUS 10 WX MpepbiBaHuo. Kpome
TOI0, FTOCYAApPCTBO-Y4aCTHUK YKA3bIBAET HA MMEIOLIMECS B PACIIOPSDKEHUH 3aBUTEIISI BO3MOXKHOCTH ITOTy4EHUS
KOMITCHCAITUH 32 000 Cephe3HBII POCTYIIOK, COBEPIEHHBII TOIKHOCTHBIM JIMLIOM IPH HCTIOMHEHHIH CITy>KeOHBIX
o0s3aHHOCTElHE, YTOYHUB, YTO CPOK HCKOBOM JIaBHOCTH coctaiisier 15 netf. T'ocynapcTBo-yqacTHUK HAITOMUHAET, UTO CYJIb
TyHnca crucTeMaTIYecKd IPUHUMATH MEPhI IT0 BOCCTAHOBIICHHIO JTFO00TO HApYIIeHHSI 3aKOHOB O IPECEYCHUH ITPHMEHCHHS
TBITOK (CM. IyHKT 4.10).

8.4Uro KacaeTcst yTBepKICHMH 0 HeCOOFONCHHH TapaHTHiA CyIeOHOTO pa3dHpaTeNbeTBa, TO TOCYAApPCTBO-YIACTHUK CUMTACT
ux HeoOocHOBaHHBIMU. [0 ero MHeHuIo, BIIaCTH He JMIIAIY 3asBUTENs BOSMOXKHOCTH HOJATh XKaIo0y B CyI; HAIIPOTHB,
3aABUTENb CaM PEIII HE HCIONb30BaTh BHYTPEHHHE CPEJICTBA MPaBOBOM 3alMTHL. B cBs3M ¢ "0bs3aHHOCTBIO" Cyriel He
YUUTBIBATD 3asBJICHUS, CEIAHHBIC I10]] IIBITKOH, TOCYIapCTBO-yUaCTHUK CChLIAETCS Ha CTaThio 15 KonBeHuy nporus
IBITOK U TOJIaraeT, 4To MO03pPEeBAeMOMY HaIIEXKHUT HPEICTABUTH CYIbe XOTh KaKHe-TO I0Ka3aTelIbCTBA, CIIOCOOHbIE
TIOJTBEPIUTD, YTO OH CAENAJ CBOM 3asBJICHUS B YCIOBHSAX HAPYIIEHHS 3aK0HA. TakuM 06pa3oM, eMy ClIefioBao MIPHHSITH
MEpBI 10 NOATOTOBKE J0KA3aTEbCTB CBOUX YTBEP)KICHUH - IIPECTaBUTh MEIULIUHCKUM OTYET WM 3aKIIOUEHHE,
HOTBEPKAAFONIE (JAKT ITOAYH JKaI00bI B TIPOKYPATYpPy, MM JaKe IPEIbABUTH CyTy BUAUMBIC CIIEIbI ITBITKA W
KeCTOKOT0 oOpareHus. OIHAKO, KAK MOSICHSACT TOCYAapCTBO-YIaCTHHK, XOTs IPH paccMoTpeHnH nena rina Txabru cyn



pacropsyIuiICcs O IPOBEACHUH MEIMLIMHCKOTO OCBHIETEILCTBOBAHMS BCEX 3a/I€PYKaHHBIX, N3BSIBUBIIMX COOTBETCTBYIOIIEE
JKEJaHHUE, 3aBUTEIb NIPETHAMEPEHHO OTKA3AJICS OOPATHTHCS C TAKOW MPOCKOOM, MPEITIOYHTAs B KKIOM CyIeOHOM
3ace/laH|uM TIOBTOPSITh CBOM YTBEPXKICHUS O '5KeCTOKOM oOpalligHHH", ¢ TeM 4TOOBI ITPUBIIEYb K ceOe BHUMAHHE
MPHICYTCTBOBABIIMX B Cyzie HaOmoaresei. CBOI O0TKa3 IPOMTH 1O PEIIEHUIO Cya MEINIIMHCKOE OCBUIETEIIHCTBOBAHIE
3asIBUTEITH OOBSCHSCT "MOIMYCTUTENBCTBOM', KOTOPOE BPauH SKOOBI MPOSIBUIIN ObI TI0 OTHOILCHHIO K HeMy. [ ocymapcTBo-
YY4aCTHUK COOOIIRET, YTO BPavyl HA3HAYAIOTCS CIIC/ICTBEHHBIM CY/Ibel HJTH CYIOM M3 YUCIIa Bpaveld, OTHOCSAIIMXCS U HEe
OTHOCSIIIMXCS K IEHUTEHLIMAPHON CUCTEME, PeITyTalllsi KOTOPBIX He MO3BOJISIET YCOMHUTBCS B X YecTHOCTH. Hakoner, o
MHEHHIO TOCY/IapCTBA- yUaCTHHUKA, 3aIBUTENb HE CUEIT LIEJIECOO0PA3HbIM MO/IATh JKajIo0y HU B XOJIE €r0 COJCPYKaHM TIO]T
CTpakel, HU B X0JIe CyJIeOHOr0 pa3dMpaTeNbCTBa, a €r0 OTKa3 OT MPOXOXKICHHS MEIMIIHCKOTO OCBUCTENILCTBOBAHHS
YKa3bIBaeT Ha HEOOOCHOBAHHOCTD €I0 YTBEPIKIICHUH U CBUIIETENBCTBYET O AEHCTBUSIX, BITUCHIBAIOIIXCS B CTPATETHIO
HE3aKOHHOTIO SKCTPEMUCTCKOTO JBrkeHns "Haxna", koTopast HarpasiieHa Ha JUMCKPeUTAIII0 HHCTUTYTOB TyHHca yepe3
YTBEPKICHHUS O TOM, YTO OH SIBJISUICS YKEPTBOM IBITOK ¥ JKECTOKOTO OOpaligHus1, 0€3 HCIOIb30BAHUS TIPU STOM UMEHOLIXCS
CpE/ICTB 3allMThIL.

8.5B oTHOIIEHNY YTBEpIKIECHNUI, CBSI3aHHBIX C CyIEOHBIM Pa30UpaTeIbCTBOM, FOCYIAPCTBO-YUaCTHUK COOOIIRET, UTO, XOTS
3asBUTEINb IIPU3HAET, YTO PACCMOTPEHUS [BYX €I0 IPeAbLIykX Ael B 1983 u 1986 rogax 3akOHUMIINCH BBIHECEHUEM
OIPaB/IaTELHOTO MIPUTOBOPA 33 HEJOCTATOYHOCTBIO IOKA3aTENECTB, OH, TEM HE MEHee, IIPOA0IDKAET CHCTEMATHIECKH
OOBUHSATH CyNIeOHbIE MHCTAHIIMU B IIPUCTPACTHOCTU. KpoMe Toro, BONpeku YIBEPKACHHSAM 3asiBUTENS O TOM, YTO B XOJIE
PacCMOTPEHNS €T0 Jiefia M BO BpeMs €T0 JIOMPOoca CISACTBEHHBIH CYIbs P BOCHHOM TpHOyHane TyHrIca SKOObI OTKa3BIBA
€My B ITOMOIIW a/IBOKATA, TOCYJapCTBO-yJaCTHHUK YTOUHSIET, 9TO I-H TxabTu caM OTKa3bIBaiICs OT aiBokaTa. [lo MHEeHHIO
TOCYyZIapCTBa-Y4aCTHHKA, CJIEICTBEHHBIH Cy/Ibsi B COOTBETCTBUH C ACHCTBYIOLIMM 3aKOHOIATEIbCTBOM HAllOMHMUJI 3asIBUTEITIO
0 €r0 IIpaBe OTBEYATh Ha BOMPOCHI TOJIBKO B IIPUCYTCTBIH CBOETO aIBOKATA, HO TOT PEIIIIT OOOHTICH O€3 ITOMOIIH
3aMTHUKA, TIPU 3TOM OTKA3aBIICh OTBEYATH Ha BOIPOCHI CIIEACTBEHHOTO CybH. [10CKOIBKY 3asBUTENb XPaHHIT MOTYAHHE,
TO CyJIbsl HA OCHOBaHHH CTaTbU 74 YTONOBHO-IIPOLIECCYATbHOTO KOIEKCA yKa3al, YTO MPUCTYIHUT K PaccleI0BaHHUIO JIENa,
YIIOMSIHYB 3TO MPEAYHPEKICHIE B TPOTOKONE. B OTHOIICHNY YTBEpKIEHHS 3asIBUTEISI O TOM, UTO OH OBLT OCYXIEH
HCKITIOYUTEFHO Ha OCHOBE CBOMX ITPH3HAHMUIH, TOCYIapCTBO-yIACTHHUK YTOUHSET, YTO COITIACHO MOCICIHEMY ITyHKTY
crarbu 69 1 cratbe 152 YTonoBHO-TIPOIIECCYaTbHOTO KOZICKCa MPU3HAHNE OOBMHSAEMOIO HE MOYKET OCBOOOKIIATH CYIIBIO OT
MOMCKA JAPYIUX JOKA3aTeNIbCTB U UTO IIPU3HAHUE KAK 3IEMEHT JIOKA3bIBAHMS OCTAeTCs Ha yCMOTpeHHe cynei. Mcxons u3
3TOTO, YTOJIOBHAS TIPAKTHKA CyHoB TyHICA ITOCTOSHHO YKa3bIBaeT Ha TO, YTO OOBHHUTEIBHBIHA IIPUTOBOP HE MOXKET OBITH
BBIHECEH HCKITIOYUTENBHO Ha OCHOBE MPU3HAHUIAE. B 1aHHOM cTydae, MOMIMO NpU3HAHMI 3asBUTEIS, Cy/] B XOZIE€ BCETO
pa30UpaTeBCTBA OMUPAJICS Ha ITOKA3aHHsI CBUJICTENCH, HA TIOKA3aHHs €ro COOOIHHKOB M Ha YIIHKH.

8.6B oTHOIIEHNY YTBEp)KICHUH 00 YCIOBUSIX COAEPIKaHUS, U B YACTHOCTHU O IIEPEBOJIC U3 OTHON TIOPHMBI B IPYIYIO KaK O
HEMpaBOMEPHOM Mepe, roCyapCTBO-YIaCTHUK MOSICHSIET, YTO M0 JISHCTBYIOIIEMY 3aKOHO/IATENIBCTBY PEIICHHE O TAKOM
nepeBoIe MPMHUMACTCS B 3aBHCHMOCTH OT PA3IMUHBIX ATANlOB CIEACTBHS, YHCIA JeT U TEPPUTOPHAIHEHO KOMITETEHTHBIX
CyAEOHBIX OPraHOB. TIOPbMBI OPA3/IENSIOTCS HA TPU KATETOPUU: IS IIPEABAPUTEILHOIO COIEPAKAHUS T0A03PEBAEMBIX;
JUTST COTIePYKaHS JIULI, OCY)KICHHBIX K HAKa3aHUsIM B BHJIE JINIICHUS CBOOOIBI; TIOPBMBI ITOTYOTKPHITOTO TUIIA IS

coiep KaHMs JIUILI, OCY)KIEHHBIX 32 TIPaBOHAPYIIEHHS K CEIILCKOX03HCTBEHHBIM padoTaM. I ocynapcTBo-ydacTHUK
YKa3bIBAET, YTO, KOTJIA PEIBAPUTEIIHHO 3aIpKaHHOMY 3asIBUTEIIO ObLIT BBIHECEH OOBHHHUTEIIBHBIHN ITPUTOBOP K JIMIICHHIO
CBOOOIBL, a TAIOKE C YIETOM HOTPEOHOCTEH CIEACTBH 10 €ro JIEITY WIIH IT0 aHAJIOTHYHBIM JieNaM, OH OBUI ITepeBesicH 13
OJITHOH TIOPBMBI B JIPYTYIO B COOTBETCTBHY C ACHCTBYIOIMM 3aKOHOAATELCTBOM. KpoMe Toro, He3aBUCHMO OT
MIEHUTEHIIMAPHOTO YUPEKICHHS, YCIOBHUS COAEPHKAHUSI 3asIBUTENISI OTBEUAIN YCTAaHOBJICHHOMY PAaCTIOPSIKY, KOTOPBIH
BBEJICH TS 00CCTICUeHNST (M3HUIECKON M TICHXMIECKON HEMPHUKOCHOBEHHOCTH 33JIepyKaHHbBIX. [ 0Cy/1apCcTBO-yJaCTHUK TakoKe
CUMTAeT HEOOOCHOBAaHHBIMH YTBEPKICHHMS 3aSBUTEIISI O TOM, YTO YCIIOBHSI €10 COIEPKaHMsI MOYKHO IPHPABHSTH K
>KecTokoMy oOparteHu0. OHO yTo4HseT, uTo B TyHHce paBa 3aep/KaHHBIX TIRTEIBFHO OXPaHsIOTCS 0€3 MPOBENCHUS
KaKIX-JIMOO0 pasiIM9iid X HE3aBHCHMO OT CTA/IH YTOJIOBHOTO TIPOLIECCa; 9TO OTBEYACT TPEOOBAHMSM YBaXKCHHS
YEJIOBEYECKON JITYHOCTH B COOTBETCTBUH € MEXIyHAPOAHBIMU M HALIMOHAIBHBIMUA TYHHCCKUMH HOpMaMH. [Ipy sTom
obecrnieunBaeTcsi OecriaTHasi MEAMIMHCKAS X TICHXOCOLMAIIbHASI TIOMOLIb, a TAKKe CBUAAHUS C WICHAMH CEMBH.

8.7Bompexu yTBepKICHHUAM O TOM, YTO TTOCIECTBHS, OT KOTOPBIX CTPaaeT 3asBUTENb, 00YCIOBICHBI TPUMEHEHUEM
TBITOK, TOCYIAPCTBO- YIACTHUK HACTAHBAET Ha OTCYTCTBHU MPUYMHHO-CIIECTBEHHOMH CBs3H. boree Toro, o cooOmeH o
TOCYZIapCTBa-YIaCTHHKA, 3aSBUTEIIO OKA3bIBANIACH OECTUIATHAS MEIUITIHCKAS TOMOII B CBSI3U ¢ OOBIMHBIMH MTATOIOTHSMY,
U OH TIPOIIEN HeoOxoamMoe sedeHre. HakoHelr, mocie ocMoTpa Y TEOPEMHOTO Bpada 3asBUTENb ObLT IOCTAaBJICH B KAOHHET
OKYJIIICTA, BBITUCABIIETO €My OUKH, KOTOpbIe ObLIN BhIIaHbI 21 sHBaps 1997 roxa.

8.8B cBs13U C yTBEp)KACHUSAMH O 3alpeTe CBUIAHUI TOCcyJapCcTBO-yJaCTHUK MOSICHSET, YTO B COOTBETCTBHH C TIOPEMHBIM
PAaCIIOPSIKOM 3asBHUTEIIS PEryIPHO HABEIIRIH €10 cynpyra Aifia Txa0tn n 6pat Moxamen Txa0TH, kKak 0 TOM
CBHICTEILCTBYIOT 3aIFCH B YKypHAJIaX CBUIAHUH TEX TIOPEM, TIe COAEPIKAIICS 3asBUTEIb.

8.9B cBs13U ¢ yTBEpKACHUSAMH 00 aIMHHICTPATHBHOM Ha/130pe U COLMATILHOM TIOJIOXKEHUH CEMBH T-Ha TXaOTi
TOCYJIapCTBO-yJaCTHHK TOSICHSIET, UTO 3asBUTENb IPUPABHUBAET aAMUHUCTPATUBHBII HA/130p, KOTOPOMY OH ObIIT
MOJIBEPTHYT IOCIIC OTOBITHS CPOKA TIOPEMHOTO 3aKTIOYCHHS, K KECTOKOMY OOPAIICHHIO, XOTS peyb UJIET O JIOTIOIHUTEIEHOM
CyneOHOM HaKa3aHUH, IPEXYCMOTPEHHOM CTaThel 5 YTonoBHOIO Kozekea. [1oaToMy rocynapcTBo-ydacTHUK MOJIaraeT, 9To
TaKoe HaKa3aHHUe He MOYKET CUMTAThCA ’KECTOKIM oOpaIreHHeM 1o cMbiciy KonBennun npoTus meiTok. HakoHerr, Borpeku
YIBEPIKICHUSIM 3asBUTEILS, TOCYIapCTBO-yJaCTHUK COOOLIAET, YTO CEMbs 3asIBUTEIISI HE TIOJIBEPracTCsl HUKAKOMY
IIPECIIECAOBAHUIO WIIM OIPAHHYEHUIO M YTO €10 CYIpYyra U JIETU UMEIOT CBOU MACIopTa.

Ko MMEHTAPHUH 3aIBUTEJISL

9.1B cBoux kommeHTapHsix oT 20 mast 2003 rosa 3asBUTENb MOXKENAT OTBETUTD Ha PSiJT aCTIEKTOB, COCPIKAIIXCS B
BBIIIEU3IOKEHHBIX 3aMEUaHHUSIX TOCYIAPCTBA- YIACTHHKA.



9.2[o Bompocy 0 MPEeBEHTUBHOM MeXaHH3Me OOPHOBI ITPOTHB ITBITOK 3asBHTEIH IIOJIATAET, YTO TOCYIAPCTBO-YIaCTHIK
OIPaHMYMBACTCS [IEPEUHCIICHHEM apCeHaa 3aKOHOB U Mep aIMUHUCTPATHBHOIO M MOJIMTHYECKOTO XapaKrepa, KOTOpbIE, 110
€TI0 MHEHHIO, BOOOIIE He IPUMEHSIOTCS Ha IPAaKTUKe. B 000cHOBaHME 3TOro BEIBO/IA 3as5BUTENb CCBLIACTCS Ha JOKIAIbI
HETIPaBHUTEIECTBEHHO OpraHu3anuy - HammonansHoro cosera 1o Borpocam cobon B Tyrmce (HCCT)h.

9.3B cBsI3M C Co3IaHIEM 3aKOHOIATENFHOTO apceHala 60pbObl POTUB MBITOK 3asBUTENb OTMEYAET, 4To craths 110-6nc
‘YTonoBHO-IIPOLIECCYATIFHOTO KoZiekca ObLia MpuHsITa B KoHIe 1999 roa, 0cOOEHHO B OTBET Ha 03a004eHHOCTH KomuTeTa
MIPOTHB TBITOK TeM (pakToM, 4To (opMyIrpoBKa cratbi 101 YTonoBHOIoO Kojiekca MOIIa ONPaBAbIBATH CEPHE3HBIC
HapYIIeHNS B TUIAHE IPUMEHEHUSI HACHJIUS TIPU JIOTIPOCe. 3asBUTENb TAKOKE YTBEPXKIACT, UTO 3Ta HOBAs CTaThsl HE NUMEET
MIPAKTUYIECKOTO MIPUMEHEHHUS, ¥ IIPUJIaraeT CIIMCOK xepTB penpeccuid B Tynuce B 1991-1998 ropax, coctaBieHHbIiH
HETPaBUTENBCTBEHHON opraHu3anueii "Beputa- AkchoH". OH TaloKe YTOUHSET, YTO CITydau, YITOMSIHYTBIE TOCYIapCTBOM-
YYACTHHKOM B MOJTBEP)KICHHUE CBOCTO CTPEMIICHHS OOPOTHCS ¢ TPUMEHEHHEM ITBITOK, KACAIOTCS JIUI OOBUHEHHU B
MIPEBBIIIEHIH BJIACTH, KECTOKOTO OOpAIIEHHS U HACHIILCTBEHHBIX ICHCTBUIA, a Takoke OOIIEYrOJIOBHBIX JIE]T, & HE CITyJacB
MPUMEHEHHS TIBITOK C TTOCTIEYIOEH CMEPTHIO MTOTEPIEBIIMX U CIydaeB IPUIMHEHHUS (M3MIECKOrO 1 MOPAIBHOTO yirepoa
JKEPTBaM TIBITOK.

9.40THOCUTENBHO NPUMEHEHHS TIBITOK U Oe3HAKA3aHHOCTH 3asBUTENh HACTAMBAET HA TOM, UTO MyUHTEIISIM YIAeTCS
n30ekaTh HaKa3aHWs U YTO, B YACTHOCTH, HH OJTHO M3 JIALL, TOJ03PEBAEMBIX B IPHMEHEHHH ITBITOK, HE CTAIO OOBEKTOM
CKOJIB-TH0O0 CEepBhe3HOr0 pasdMpaTenseTBa. Bonpekn yTBepsKIeHHIM ToCyIapCcTBa-yIaCTHHKA, 3asBUTENb YKA3bIBAET, YTO OH
HEOJTHOKPATHO ITBITANICS MTOIATh XKaJI00y B BOCHHBII TPHOyHA, YTO Mpejicenaresb TpHOyHaIa HeM3MEHHO HTHOPHPOBA €r0
3asBJICHHS O IPUMEHEHUH ITBITOK, MOTUBHUPYS 3TO OTCYTCTBHEM Y HETO MEMIIMHCKOTO 3aKTo4eHrs. COracHO A0KIagam
HCCT, "oOBHHSsIEMBIC U MX /IBOKATHI J0JITO PACCKA3bIBAIIM B CY/IE O OCCUMHCTBAX, COBEPIICHHBIX COTPYIHUKAMH OPraHOB
rocyaapcTBeHHO#H Oe3omnacHocTH". OIIHAKO, 110 YTBEPIKICHHIO 3asBUTEIIS, IICHUTCHIIMApHAs aIMUHUCTPALIMS BEIOpana JIUIIb
25 3aziepkaHHbIX 13 001ero yrcia i (170 4enoBek), KOTOpbIe JOJDKHBI ObUTH MPECTATh IIEPE] CYZIOM BOCHHOTO
TpuOyHana Bymynm, ¢ TeM 4To0bI HOIBEPTrHYTH HX MEIUIITHCKOMY OCBH/IETEIILCTBOBAHIIO BOCHHBIMI BpadaMy. 3asBUTEIb
YTBEPIKIAET, YTO B XOZE MPEABAPUTEIHLHOTO 3AKTIOUEHHUS eMy He COOOLIMIIN O IPOBEACHHH TAKOTO OCBUJIETENILCTBOBAHMS, U
OH y3Has1 00 3TOM JIMIIb Ha cyzie. [1o MHeHHIO 3asiBUTeNs, MpeiceaTeNb Cya HTHOPHUPOBAJ OTCYTCTBHE PE3Y/IbTaTOB
MEIMIIUHCKOTO OCBHIETENBCTBOBAHUS IPYTHX OOBUHSIEMBIX, U HEBEPHO YTBEP)KIATh, UTO OH CAMOCTOSITEIIHHO OTKA3aJICS
MPOITH OCBUETENBCTBOBaHME. [TomydnB HHGOpMALIHIO 00 3TOM, TpeZceaTeNb CyAa IPOCTO-HAPOCTO UTHOPUPOBAT
MIPOTECTHI aJIBOKATOB U 33/Iep’KaHHBIX, BKITFOYAs 3asBUTEJIS, YTO SBJISICTCS BOIMIOIIM HapYIIEHHEM 3aKOHOIATEIIbHBIX
TIOJIO’KEHHH O TIpaBe 3a/Iep>kaHHOTO Ha TONyIeHHe MEIMIIUHCKOTO 3aKITFOUYSHUSI M €10 KOHCTHTYIIHOHHOM TpaBe OBbITh
3acIyIIRHHBIM, Kak 0 ToM cBueTenseTByeT nokiag HCCT. JlokazaTrenscTBOM TOMY, [0 MHEHHIO 3asIBUTETISL, SIBIISIETCS
MpU3HAaHKUE TOCYAAPCTBOM-YJaCTHIKOM TOTO, YTO B XOJI€ CyIeOHOTO CITYIIAHUSI OH OOPAILAJICS C jKallo0aMy Ha KECTOKOEe
obOpamenue. Kpome Toro, 3asBHTENb YKa3bIBaeT, YTO, TOTIA KaK MO MIPHHIAIIAM IPABOBOTO TOCYApCTBa U
po(heCcCHOHATIFHOM ATHKH CIIEyeT pacCMaTpUBaTh JIF000e COOOIIEHIE 00 YrOJIOBHOM JICSTHUH, KOTOPOE MOXKET ObITh
KBIM(HMIIMPOBAHO B KAUECTBE MTPECTYILICHUS], BJIacTH TyHHUCa BCETia OTPaHUYMBAIIMCH TEM, YTO OIPENEIISUTH ATH
COOOIIEHNS KaK "MIOXKHBIE, POTUBOPEUHBEIC U KICBETHUUCCKIE BBICTYIUICHHS', TaXke HE BO30Y)KIasi pacClieIOBAHHS MO
YCTaHOBJIEHUIO (JAKTOB, KaK TOTO TPEOOBAIH TTOJIOXKEHHS YTOJIOBHO-IIPOLIECCYATBHOIO 3aKOHOIATeNbCcTBa TyHMCA.
3asiBUTENb NOJIATaeT, YTO €My 110 MEHBIIEH Mepe ynanoch NpUaTh IPaBIONOJ0OHOCTE CBOMM YTBEPKACHHUAM Onaronapst
M3IOKEHUIO TIOPOoOHOCTEH ((haMrITiH, MecTa U BUJIBI OOpaIlCHHsT) IEPECHECEHHBIX IBITOK, B TO BPEMsI KAk TOCYIaPCTBO-
YYaCTHHK BCE CKOTIOM OTPHIIAET. 3asBUTEIh TOBOPUII O CBOMX MYUIUTEIISIX HE TOTOMY, UTO OHH SIBJISFOTCS] COTPYIHUKAMHI
MPaBOOXPAHUTENBHBIX OPIaHOB, a TIOTOMY, YTO UMM OBLTH COBEPILEHbI KOHKPETHBIE M HEOTHOKPAaTHBIC HApYILIEHHUsI TPOTHB
ero (u3MYecKoit ¥ IICHXUYeCKol HEMPUKOCHOBEHHOCTH, €r0 YaCTHOM M ceMeHHOI w3HH. [IpoBesieHNe pacciieioBaHus ¢
LEJBI0 YCTAHOBHUTD, COBEPIIIAI JIU KAKOW-JI00 COTPYAHHK IPABOOXPAHUTENBHBIX OPraHOB aKTHI ITHITOK WITH APYIUe NEsHIS,
He SIBIISIETCS HapyIeHHEeM PE3yMITLNY HEBUHOBHOCTH, a IIPECTABIISIET COO0H I0PUAMYECKYIO TIPOLIEAYPY, HEOOXOIUMYIO
JUTSl pacciieiOBaHus Jiefia M - B CITydae HeoOXOMMOCTH - €ro Nepesiadi Ha pacCMOTpPEHHUE CyeOHbIX OpraHoB. Uto kacaercst
MPOIIEYp CYAeOHOT0 0OKATIOBAHMS, TO 3aSBHUTENB ITOJIATaeT, YTO TOCYAAPCTBO-YIACTHHK OTPaHIMINBACTCS TOBTOPHBIM
U3IIO’KEHNEM IOPUANYECKIX BOSMOKHOCTEH, MMEIOIMXCS B PACHIOPSDKEHHUH MOTEPIIEBIIX, KOTOPBIE IIEPEUHCIICHBI B
MpebIIYIIMX PEICTABIICHUSX, HE OTBEYas [IPU STOM Ha pellieHHE BOIPOca O MPUEMIIEMOCTH B TIOCIIEIHEM a03alle MyHKTa
7.2. 3asBUTEI> BHOBB IIOTUYEPKUBAET OECIONE3HOCTh TEOPETHYECKN MMEIOLIMXCS PABOBBIX IPOLIEIYD, U3TOKEHHBIX
TOCYAapPCTBOM-YJaCTHHUKOM, TIONTBEPKIAS CBOH BBHIBOJI KOHKPETHBIMH IIPUMEPAaMH, KOTIa IIPaBa MOTEPIIEBIIX ObLTH
WTHOPHPOBAHBI. 3asIBUTEIIb YTOUHSIET, YTO Cy/IeOHas PaKTHKA, YIIOMSHYTask TOCYAapCTBOM-y4aCTHHKOM, KacaeTcst
YIOJIOBHBIX JIeJ, @ HE Y3HUKOB COBECTH.

9.5Uro kacaercst HHePTHOCTH 1 Oe31eHCTBHS 3asBHTEIIS, TO, ITO €r0 MHEHHIO, TOCYIAPCTBO-YIaCTHIK IPOTHBOPEUHT cebe,
YKa3bIBasL, 9TO MPHMEHEHHE IIBITOK II0 3aKOHONATENECTBY TyHIMCA KBAMM(HIIPYeTCs KaK IPECTYIIICHHE B B CHILY 9TOTO
TpecieayeTcs 10 3aKOHY, 0KH/ast TP STOM WHUIIMATUBBI CO CTOPOHBI MOTEPIEBIIET0, YTOOBI HauaTh JeiicTBOBaTh. Kpome
TOTO, 3asBUTENH HATOMHHACT U3IOKCHHBIC BBIIIE KOHKPETHBIC ICHCTBHS, TIPEIMIPHHSTHIC MM JUIS TOTO, YTOOBI ITI0TPe0oBaTh
TIPOBEJICHUSI MEIUIIMHCKOTO OCBH/ICTENBCTBOBAHNS 1 PACCIICIOBAHNS B CBSI3H C IPHIMEHEHHIEM K HeMy ITBITOK. Onmpasich, B
yactHocTH, Ha gokian HCCTI, o HarmoMuHAeT 00 00CTOSTEIBLCTBAX METUIIMHCKOTO OCBHICTEILCTBOBAHMUS 25
3aJIEP>KaHHBIX, LIEJIbI0 KOTOPOTO SIBJUIOCH CO3/IaHKUE BUIMMOCTH COOMIOICHHS IIPOLIECCYaIbHBIX TapaHTuUil, a TakKe o
HeZoOPOCOBECTHOCTH Ha3HAYCHHBIX Bpadelij. OH yTOUHSeT, 9T0 B XOZIE CIIYIIRHHI B BOCHHOM TprOyHane Bymymm Bemack
BHUJIEOCHEMKA, U IIPOCMOTP ITHX MaTePHAIIOB TTO3BOIUT IIPOBEPHUTD YTBEPIKICHHS 3aBUTEIIS.

9.60THOCHUTENBHO YTBEPIKICHHI B CBSI3U C CYICOHBIM pa30MpaTesIbkCTBOM 3asBUTENb IMPEKJIE BCETO YTOUYHSET, UTO
OITpaB/iaTesbHbIE IIPUTOBOPHI 110 ero Aeny B 1983 u 1986 rogax Obuin BEIHECEHBI B YCJIOBHSX HOPMATM3AIIMH [TOJUTHYECKOH
obcranoBku (1983-1984 rofpr - mosTaITHOE OCBOOOKICHHE JIHIePOB JIBIKEHHS CIAMCKOTO TOJK, ¢ 1989 roga - "Haxma'")
Y Y3aKOHEHHSI HOBOM BJIaCTH (IPE3UICHTCKAS aMHUCTHSI TTOCIE TOCYIApCTBEHHOTO TiepeBopoTa 1987 roma) u uro atu
TIPUTOBOPBI CBUJIETEIILCTBYIOT O 3aBUCUMOCTH CUCTEMBI IPABOCY/HS OT UCTIOJHUTEIILHON BIIACTH (KOTOpast
TOITBEPIKIACTCS JOKTaaMH HEIPaBUTEIIECTBEHHBIX OpraHm3aluiik). BolBTOpEIX, B CBS3M CO CBOMM OTKA30M OT TTOMOIIH



a/IBOKaTa 3asiBUTEIIb JAET ceayronme pasbicHenus u npencrasisier gowiang HCCTI. [lepen cneactBenHsM cymbeil Aiienom
6eH [eliniom, paboTarOIKM ITPH BOCHHOM TpuOyHasie TyHuca, 3asiBUTEIh HACTOSTEIBHO MTPOCHI 00ECTICYUTh €My ITOMOIIH
a/IBOKaTa, HA3HAYEHHOTO KOJIJIETHEl MM YIIOTHOMOYEHHOTO €ro ceMbeid. 3asButerb BbiOpan merpa Hampkuba 6en FOceda, ¢
KOTOPBIM KOHTAKTHPOBAJIa €10 CEMbsL. DTOT aBOKAT PEKOMEHIOBAI 00paTHThCs K MeTpy Mycrade Dnbll xapou, KoTopbiit
CMOT Ha4aTh 3allMTY 3asBUTEIS JIMIIb C YeTBEPTON HelleNH CyeOHOro pa3dnparebeTBa U ¢ 9 anperts yerea HaBeCTHTb €10 B
TIOPbME OZIMH-][BA Pa3a [10/1 HETIOCPEICTBEHHBIM Ha0IoieHNeM Hapuparteneil. B otBeT Ha mpock0y 3asBUTENS
IPENOCTABUTH EMY a/IBOKATa BOCHHBIH CIIEICTBEHHBIH Cynbst oTBeTII: "Hukakoro agsokara”. Ha 510 3asBuTes ObU1
BBIHYKIICH OTBETUTH: "Her afiBokara - HeT MmokazaHuit". 3asBUTENb YTOUHSET, YTO MOCIIE TAKOTO OTBETA OH OBLIT YKECTOKO
M30UT COTPYAHUKAMU BOCHHOM MOJMIMY B TIOMEIIEHUH PSZIOM ¢ KAOMHETOM CIIEICTBEHHOTO CyIIbH BO BPEeMsI
TPHHYIUTEFHOTO NIepepbIBa, OOBIBICHHOTO STHM CyIBeH. 3aTeM ¢ 9 arperns 3asiBUTEIb B TCUCHHE ABYX MECSIICB
coiepyKacs B OZJMHOYHOM TropeMHO# kamepe B Tynuce. [ociie nprMeHeHns 3Toi MCHUIUTHHAPHON Mepbl 3asIBUTEIh
MPUCYTCTBOBAJI HA IIEPBOM CyIEOHOM CITYIIAHHMHY, Ha KOTOPOM He ObLIIO MaTePHANIOB CIIEACTBEHHOTO CYABU; IMEHHO BBHIY
9TOTO 3aBHUTENb 1T ITPEIICEIATENIO Cy/ia Pa3bsCHEHNS, HATTOMHHB O TOM, YTO IIPOH30IITIO B XOZIE JIOMPOCca Y BOCHHOTO
CIIeIOBATEIISL.

9.74ro Kacaercst yrBepxIeHUI OTHOCUTENBHO €r0 IPU3HAHUH, TO 3aBUTEN b HACTAUBACT HA TOM, YTO CAENa IPU3HAHUS
TOJI TIBITKOM, 1, onupasick Ha gokianasl HCCT, ykasbiBaeT, uto nmogo0Has PAKTHKA IPUMEHSETCS B XO/IE MOJIUTHYCCKIX
TMPOLIECCOB M MHOTIIA - TIPH PAcCIIeZIOBAHUH YIOJIOBHBIX JIeJl. B OTHOIIIGHNY MOKa3aHui cBUeTeNs 00OBUHEHH Moxamera
ben Am ben Pommkana, Taloke cosiep Kallerocs 1oJj CTpaxeii, 3asBUTeNb yTBEP)KIAeT, YTO HE 3HACT 3TOr0 YeJIOBeKa U YTO
ero ums He UryprpoBasio cpeau 297 00BUHSEMBIX, TIPEACTABIIMX ITEPE] CyIOM Byllyiig, 1 MPOCKUT rOCyAapCTBO-YIACTHUK
TIPEJICTABUTD ITPOTOKOJI CHATHS TIOKA3aHUH C 3TOTO JIMIA U MAaTEpHAIIBI CYIEOHOTO JIENa, C TEM YTOOBI IIPOBEPUTD, OITHPAIICS
JIM CyJ1 TIpY BBIHECEHUHM CBOETO IIOCTAHOBJICHUS Ha TIPU3HAHUS, TTOJyYEHHbBIE C TIOMOIIBIO NBITKU. [1o MHEHUIO 3asBuTeNs,
MIPUBJICYCHHE 3TOTO CBUCTEIIS - YNCTEUIIRSI BBIIYMKA JIMI], BAHOBHBIX B TIBITKAaX. Kpome Toro, 3asBUTENb OTMEYALT, YTO
JIaKe B CITydae BBICTYILICHUSI CBU/IETENS OOBUHEHHUS y 0OBUHAEMOTO JIOJDKHA OBbITh BO3MOYKHOCTB OCIIOPUTB €r0 TOKa3aHH st
WM J)Ke TIPOBECTH OYHYIO CTaBKy, UTO HE OBLIO C/IeIaHo.

9.80THOCHTEITHHO YCIOBHIA COMICPKAHUSI M CBHIAHUI 3asBUTEITh ITOJIAracT, YTO TOCYAPCTBO-yIaCTHUK OISATh-TaKd
OTPaHMYMIIOCH KPAaTKIMH M OOIIMY 3aMEYAHUSIMU B OTBET Ha MHOTOUHCIICHHBIE, KOHKPETHEIE U MTOAPOOHBIE COOOIIEHHSL.
3asiBUTENb TOSICHSET, YTO €0 IIEPEBO/IBI M3 OHUX TIOPEM B APYIHe HOCHIIM XapaKTep HaKa3aHWs i HUKAK He ObLTH CBSI3aHbI
C ZIeNnamMu, HaXOMBIIMMKCS Ha PACCMOTPEHHUH CY/Ia, M B 3TOM CBSI3U MPECTABIISET CICIYIOMIYEO IIETb COOBITHIA:

6 arrpertst 1991 rona apect u copeprkaHue 1Mo CTpaXkeil B 3aCTEHKe MUHHUCTEPCTBA BHYTPEHHHUX Aei; 13 mas 1991 rona -
HETJIACHBIH TIepeBo B TIOPbMY MopHara.

4 mrons 1991 To[a nepeaavia B pykKu OpraHoB TMOJUTUYECKON TTOJIUIIUU JIO TIOIUCAHUS IIPOTOKOJIA A0ITpOCa 0e3
O3HAKOMJICHUS C €10 COACPKAHNEM,

JIOCTaBKa K BOGHHOMY CJICICTBEHHOMY CyIIbe, a 3aTeM K 23.00 - mepeBo3 B rpaXkIaHCKyro TIOppMy 9 arperst B Tyruce u
coziepkaHue B Held 1o Hosi0pst 1991 rona (B ToM umcIIe 1Ba Mecslia - B OAMHOYHOM Kamepe).

1 nexabpst 1991 rona nepeBon B TroppMy boprk-Oppymu B busepre (B 70 kM OT MecTa MPOXKUBAHUS CEMBH ).

4 wronst 1992 rona nepeBon B TropeMy 9 anpestst B TyHuce U coeprkanue B Held 1o 15 ceHtsiOpst 1992 rona; B 3TOT nepuos
Ha Cy/IeOHBIX 3aCEIAHISIX BEIHOCATCS PEIICHHSL.

28 aBrycra 1992 ropaocyxneHue 3asBUTEIS K IECTH TOJjaM TIOPEMHOT'O 3alTIOYEHNUS U IISITU FoAaM aJMUHHCTPAaTUBHOIO
HayBopa.

15 centsiOpst 1992 romamnepeBon B TIopsMy bopx-Oppymu B brsepre u conepxkanne B Hel 110 4 uronst 1993 roma.

4 mons 1993 rona nepeBox B TropsMy Maxyun (B 200 kM OT foMa 1 cofiepykaHue B Helt 10 19 centstopst 1993 roma).
19 cenTs0pst 1993 romanepeBox B TropeMy Cyca (B 160 kM OT toma) 1 cofieprkanue B Hell 1o 4 arpenst 1994 rona.

4 anpenst 1994 ropariepeBos B TIOppMy Maxuu 1 cofepkaHue B Heil 10 KoHua iexkadps 1994 rona.

koHer| JekaOpst 1994 ropaniepeBos B TioppMy 9 Anpenst B TyHuCe; 101IpOC B MUHUCTEPCTBE BHYTPEHHHUX JIEIT C
MPUMCHCHHEM TIBITOK B TEUCHUE YETHIPEX JHEH OIS,

KoHeII Jieka0pst 1995 rona epeBox B TIOpsMy Maixuit; TooZ0BKa ¢ cepeIMHbI eBpais 10 KoHma ¢gepanst 1996 roxa ¢
TpeOOBaHUEM YITYUIINTh YCIIOBHS COCPIKAHMS.

koHer1 (eBpaist 1996 roga nepeBoa B TropeMy Dib- Xypud B Kaiipyare (B 250 kM OT joMa 110ciie OKOHYaHHSI TOJIOIOBKH ).

20 mapra 1996 rona nepesos B TioppMy Cyca; TpexHeebHas royoioBka B sHBape 1997 roaa ¢ TpeboBaHHEM YIydIIMTh
YCIIOBUSI COAEPKAHUSL.

7 ¢eBpanst 1997 rona nepesoa B PexxuH-Maatyr (B 600 kM OT I0Ma, TOCPEIH ITYCTHIHH).
27 ¢eBpast 1997 rona nepeson B TropeMy Cyca.

27 mast 1997 rona ocBOOOXKIEHUE H3-TI0/1 CTPAXKH, 3 IMIHUCTPATHBHBIA KOHTPOJIb B TEYCHHE ITSITH JIET ¥ TIOAIHCKA O
Hesblesne 13 Hexprud-Pemaner (B 630 kv ot 1oma).



1 oxrs6pst 1998 roma Gercrso u3 TyHwuca.

9.93asBUTENb MOSICHSET, YTO MOCIIE KAKIIOTO TAKOTO TIEPEBOIA €T0 CeMbsl ObLTa BEIHY)K/ICHA B TEUCHHE IBYX-TPEX MECSIICB
Pa3bICKABATH €T0 HOBOE MECTO 3aKTIOYCHUSL, TIOCKOJIBKY IICHUTCHIIApHAs aIMAHUCTPALHS IaBajIa HA 3TOT CYET BECHMA
cKynHyro nadopmMarmio. ITo cooOIEHNIO 3asBUTENS, TH NEPEBOJIBI ICNANICH C LEITBIO JIMIIMATB ero (H3HYecKOi 1
MOPAITBHOH ITOIIEPYKKI CO CTOPOHBI CEMBH ¥, TAKUM 00pa3oM, Haka3aTh €10. 3asBUTENb YTOUHSET, YTO €T0 HH(OPMAIIHIO
MOXKHO TIOATBEPMTD C IIOMOIIBIO YKYPHAJIOB YdeTa IMIPUOBITHS U YOBITHS TOCETUTENCH THOpeM. 3asiBUTEIb COOOIIRLT, YTO
JIMILICHUE [TPpaBa HA CBUAHUS SBJSUIOCH CPEICTBOM MECTH MO OTHOLICHHIO K HEMY BCSKHI pa3, Korzia OH TpeboBai
COOJTIOZICHYST KAKOTO-JIFOO TIpaBa | IPHOETaI C 3TOH IIeNbI0, B YaCTHOCTH, K OOBSBIICHHIO TOJIONIOBOK. KpoMe Toro, ceMbst
3aBUTEJIS CTATKIUBATIACH C TPYIHOCTSMHE TIPU OCYLICCTBICHUH IIPaBa Ha CBU/IAHKUSI M3-32 MHOTOUYHCIICHHBIX IIEPEBOIOB,
YIAICHHOCTH MECT COZICPKaHUsI U YCIIOBUI CBHIAHUS (C CYIIPYIoii 3asBUTENs OOPAIIAIICH TPY0O0, 3aCTaBIIs e¢ CHSITh
IUTATOK; B IIPOXOJIC METPOBOW IMPHHEI, pPa3IeIsBIIEM 3asBUTENS M €10 CYIPYTY, HOCTOSHHO HaXOMMIINChH HA/BUPATEIH).

9.10Yro KacaeTcst yTBep)KICHIH 0 MEUIIMHCKOH ITOMOIIW, TO 3assBHTE/Ib BHOBE COOOIIACT, YTO OH OB JIMIIEH ITpaBa
00paTUTHCS K Bpady € LEJbI0 MUArHOCTHKA ITOCIIEICTBHH MEpEeHECEHHBIX UM ITBITOK, H oOpamraer BHUMaHie Komutera Ha
(UrypHUpyroLLee B €ro Jejie MEAMIHHCKOE 3aKTI0YeHIE. B CBsi3u ¢ 00pallgHHEM, YIOMSIHYTHIM TOCYAAPCTBOM-yJaCTHHKOM,
3asBUTENb YTOYHSIET, YTO JAHHBIA MEAMIIHCKAN OCMOTp OBLT IPOBEJICH Yepe3 TPU HEICNH IT0CIIE er0 TOJIOJOBKHU, YTO OYKU
eMy ObLTH BBIITCAHBI BBU/TY HACTYITABILEH CIIETIOTHI M YTO 3TH OYKH OBLIH eMy IepelaHbl JIUIIb JIBa MecsIla CITYCTSL.

9.11Tlo BOTIpOCY 00 AMHUHUCTPATHBHOM HA/I30p€ 3aBUTENH CIUTACT, YTO JIIO00E HAKa3aHHE, TKE MPETYCMOTPEHHOES
'YronoBHBIM KoziekcoM TyHHca, MOXKET ObITh KBATM(UIIMPOBAHO KaK OECUEIOBEYHOE M YHIDKAIOIEE IOCTOMHCTBO, €CIIH €10
LIENBIO HE SIBIISIETCA "epeBOCIIMTAHUE TIPABOHAPYIIMTENS' MITH €T0 CoLMasibHas perHTerpauus. [Ipu atom 3asBuTens
TOSICHSIET, YTO OH OB ITOIBEPrHYT aIMUHHUCTPATHBHOMY Ha/130py 32 650 KM OT CBOETO JIOMa U, CIIEIOBATEIIHHO, HAXOHIICS
TIOJT 3aITPETOM Ha BBIE3]T, YTO He OBLIO MPEAYCMOTPEHO B €r0 IPUTOBOPE. 3asIBUTENb I00ABIISET, YTO KaXKIbIH pa3, SBILLICh B
MOJIMLIEHCKUIN YJaCTOK JUTSL TPOCTABJICHUSI TOAIIMCH B KOHTPOJILHOM JKypHAIE, OH MOABEprajics rpyooMy 0OpaIeHHIO
(MHOTa ke N30UCHWSIM) M YHIDKSHHIO CO CTOPOHBI MOJTMIIHCKHX. [10 ero yTBepIKIeHUSM, OITUPAIOIIMCS Ha TOKITa]
HCCTm, enuHCTBeHHAS 11€)Th aAMUHHACTPATHBHOTO HA/130pa - 00eCTIeYNTh TIOJIUIMH ITOTHOE PETYIIMPOBAaHME TIpaBa
OBIBIIETO 3aKTFOUYEHHOTO Ha CBOOOY MEPEABMIKCHUSL

9.12Yro KacaeTcsl MOJIOKEHUSI €10 CEMBH, TO 3asIBUTEITh COOOIIAET O CTPAJIAHHSIX, TIEPEKUTHIX €10 B PE3yIIBTATE
TOJIALIEHCKOTO KOHTPOJIS M BCEBO3MOXKHOTO 3aITyTHBaHMs. 3asBHTENb YITOMHHACT O TOM, YTO MX CTApIIMI{ CHIH B
HPHUCYTCTBUH CBOHX OpaTheB M MaTePH HEOTHOKPATHO ITOTyJaN ITOIEUIHBI IIepe BXOIOM B JIOM, BO3BPAIIRSCE U3 JIAIIES, 1
JIOTIPAIIMBAJICS B MECTHOM TOUIIEHCKOM YJacTKe OTHOCHTENBHO CPEZICTB CYIIECTBOBAHHSA ceMbH. KpoMe Toro, WieHsI ero
CEMBH MOTYYMIIM NACTIOpTa JUILb N0CIe MPUObITHS 3asBUTeNs 25 Mast 1998 rona B [lIBeliniaputo, rae oH mojal xonaTaicTo
0 TIPEIOCTaBIICHAN eMy yoexxutq. [lepBas rpyra WieHOB €ro CeMBH ITOTYHIIa acopTa JUIIb CEMb MECAIIEB CITyCTS, T.¢. 9
nekadpst 1998 roza.

9.130tHOCcuTensHO ABmkeHus "Haxma'" 3asiBUTeNh BHOBb YTBEPIKIAET, UTO, BOIIPEKH MOSICHEHHSIM TOCYIapCTBa-yIaCTHHKA,
9Ta OpraHM3allvs U3BECTHA CBOCH MPUBEPKEHHOCTHIO IEMOKPATHUECKAM HJIeallaM U ITPOTHBOICHCTBUEM AMKTAType U
Oe3HaxazaHHOCTH. KpoMe Toro, 3asiBHTEIH OCTIapiBacT OOBUHEHHS B TEPPOPHU3ME, BEIIBHHYTHIC TOCYAAPCTBOM- YIaCTHHKOM
MIPOTUB 3TOM OPraHH3AIHH.

9.14HaxkoHer1, 10 MHEHHIO 3asBUTEIIS, TOCYIAPCTBO-YIaCTHUK CTPEMHUTCS MOJHOCTHIO BO3JIOKUTH OpeMst IOKa3bIBaHUS Ha
MIOTEPIIEBIIET0, OOBUHSI €10 B MHEPTHOCTH U OS31EHCTBIHN, IPUKPHIBACTCS LIETbIM apCEHATIOM 3aKOHOATENIBHBIX MeED,
KOTOpBIE TEOPETHYECKH TTO3BOJIIOT ITOTEPIIEBIIMM ITO/IaBATh Kano0y, ¥ YKIOHSFOTCS OT CBOEH 0OS3aHHOCTH CIICIUTH 32
00s13aTENEHBIM TIPECIIeIOBaHNEM MPECTYIUICHHH, BKTIOUAst IPUMEHEHHE TTBITOK. 3asBUTEIb YTBEPIKIAET, YTO TEM CaMBIM
TOCYIapCTBO-YJIaCTHUK IPEAHAMEPEHHO UTHOPUPYET TOT (KT, YTO B ITpaBe U B MEXIYHAPOIHOI CyneOHOM PaKTHKE B
o6macTu 60pbOBI IIPOTHB IBITOK CTABUTCS OCOOBII aKIIEHT Ha POJIM TOCYAApCTB U UX 00S3aHHOCTSAX 110 00ECTIEYEHUIO
YCIEIHOTO TIPOBEACHHs pa3duparenseTBa. OIHAKO 3asBUTEN KOHCTATUPYET, YTO TOCYIAPCTBO-YIaCTHHK BO3IAracT Opems
JIOKa3bIBAaHMS CKITIOUMTEIFHO HA OTEPIIEBIIETO, XOTS IMEIOLIMECS TOKa3aTeNbCTBa (CyneOHbIe [eNa, )KypHaIbl yueTa
3aJIep>KaHHbIX, CBUIAHUH U T.I1.) HAXOASATCS TOJIBKO B PACIOPSDKEHUH TOCYIapCTBa-yIaCTHUKA, U JOCTYI 3asBUTEIS K HUM
HeBO3MOXeH. CChUIAsCh Ha EBPOIICHCKYIO CyNeOHYFO ITPaKTHKYN, 3asBUTENb HATTOMIUHACT, uTo EBpometickuii cyn n
EBpomnetickas komyccust peaiaraioT rocyiapcTBaM B CITydae MOTydeHHUs yTBEPXKICHUH O MPUMEHEHUH TIBITKA WITH
KECTOKOTO 00paIleHus "MPOBOAUTH d¢XeKTUBHOE paccieloBaHUe YTBEPKIACHHUH O )KECTOKOM OOparleHun", a He
JIOBOJIECTBOBATHCS TIEPEUHCIICHUEM ITyTeH ITOIaqH SKaI00bI, TEOPETHIECKH MMEFOIIMXCS B PACTIOPSDKEHIH ITOTEPIIEBIIETO.

PaccmoTrpenne 1o cymecrBy

10.1KomuTeT paccMoTpel coodIeHre, HaIeKalM 00pa3oM YIUTBIBas BCIO HHAOPMAIIUIO, IPECTABICHHYIO eMy
CTOPOHAMH, B COOTBETCTBHH C ITyHKTOM 4 cTatbu 22 KoHBeHIIUH.

10.2KomHTeT IIPHHSUIT K CBEICHUIO 3aMEYaHNsI TOCYJapCTBa-YIacTHHKA OT 3 arpers i 25 cenTsaops 2003 roaa, B KOTOPOM
OHO OCTIAPHUBAET MPUEMIIEMOCTb Kao0bl. OH KOHCTaTUPYET, YTO BBIIBUHYTHIE TOCYIapPCTBOM-YIaCTHIKOM apTyMEHTHI HE
JIaloT OCHOBAHUM JULs epecMoTpa peleHns KomuTera o mpruemMiIeMocT, B YaCTHOCTH M3-3a OTCYTCTBHSI HOBOH MU
JIOMOJTHUTENBHONH HH(OPMAIIUH OT TOCYJApCTBA-YIACTHHKA TT0 BOIIPOCY O PACcCIISJOBAHMHSX, OTIEPAaTHBHO IIPOBEICHHBIX
TOCYAapCTBOM-YyJacTHUKOM (cM. TiyHKT 7.2). [Toatomy KomuTeT He cunTaet ceOst 00sI3aHHBIM IepecMaTpuBaTh CBOS
PpeLEeHKE O TPUEMIIEMOCTH.

10.3Tenepp Komurer nepexoauT K pacCMOTPEHHUIO KaJIOOBI 110 CYIIECTBY U OTMEYAET, YTO 3asBUTEIb HHKPUMUHUPYET
TOCYIapCTBY-yJaCTHUKY HapyIleHUs cTaThu 1, myHkTa 1 cratsu 2 u ctarteii 4, 5, 12, 13, 14, 15 u 16 Konsenuu.

10.4B cBs3u co crarbeii 12 Konsennuu Komurer oTMeyaeT, 4To B COOTBETCTBUU C 3TOM CTaThell BIACTH O0SI3aHbI



He3aMeNTUTEHHO POBOAUTE OECIIPUCTPACTHOE PacCiieJOBaHNE BCSKHI pa3, KOTia UMEFOTCS pa3yMHBIE OCHOBAHHS
ToJIarath, 4To OblTa MPUMEHEHA MBITKA U JKeCTOKOE OOpallieHIe, IPUYeM MOTHBBI TAKUX MOIO3PEHUI HE IMEIOT 0CO00T0
3HAUCHUSIO.

10.5KoMHTET KOHCTATUPYET, YTO 3asBUTEIH OOPATHIICH C 3Kal000i O IPUMEHEHHH K HEMY IMBITOK B BoeHHBIH TprOyHaI
Bymyim B xozie pa30MpatenscTBa 1 1o ero aeimy 9 uromst 1992 ropa B IPHUCYTCTBHIH MPECTaBUTENEH HAIMOHAIBHOMN MPECChI
Y MEeXIyHapOAHBIX HaOIoaTeNel o mpaBam 4efioBeka. KpoMe Toro, oH 0TMeHaeT, YTo roCyIapCTBO-YIacTHHK PHU3HAET,
YTO 3aBUTEIb HEOJHOKPATHO BHICTYHAN B CYZIE C 3asIBJICHHUSMH O KECTOKOM OOpAaIEHUH, HAMEPEBasiCh, [0 MHEHUIO
TOCYyTIapCTBa-Y4aCTHHKA, IPHBJICYs BHIMAHNE ITPHCYTCTBYIOIWX Ha cynie HaOmonareneil. KomureT Tatoke IIpHHIMAET K
CBE/ICHHIO MTOAPOOHYIO 1 0O0CHOBAHHYIO HH(POPMAIIHIO 3asBHUTEIS O €r0 TOJIO0BKaX B Hione 1992 rona B TIopeMe 9 amperst
B Tynuce B Teuenue 12 nueii, B Maxmuu B okTsiope 1995 roza B TeueHue BOCbMU JiHEH U B MapTe 1996 roza - B Teuenue 10
JIHEH B 3HAK [IPOTECTA MPOTHB YCIIOBHH COMCPIKAHHS ¥ YKECTOKOTO o0pareHus. KOMUTET KOHCTaTHPYeT, YTO 3TH CBEICHUS
He ObUTH IIPOKOMMEHTHPOBAHBI TOCYJAPCTBOM-YIaCTHHKOM, U CUMTAET, 9TO BCEX ITHX OOCTOATENBCTB XBATHIIO OBI IS
Hayasa paccieioBaHMs, KOTOpoe He ObIIO IIPOBEICHO B HAPYIIEHHE 00513aTeIbCTBA HEMEUIEHHO IIPUCTYIHTD K
OecIIpuCTpacTHOMY pacclieIOBaHHIO, MTPEyCMOTPEHHOTO cTatheil 12 KoHBeHIHu.

10.6KomureT oT™meuaer, uto ctaths 13 KonBeHIMu He TpeyeT odMIIHaIbHOIO IMPEACTaBIeH S Kao0bl Ha IPUMEHEHHE
TBITOK B COOTBETCTBHH C IIPOLIEIYPOH, TIPETyCMOTPEHHOM BHYTPEHHIM 3aKOHOATEBCTBOM, PABHO KaK M HAIITUS YETKO
BBIPOKEHHOTO CTpeMIIeHHs BO30Y)KIaTh YTOIOBHBII HCK; OHO JIUIIB 3asBJICHHE JKEPTBBI O JOBEJICHIH COOTBETCTBYFOIIMX
(bakTOB 110 CBENICHUS TOCYJAPCTBEHHBIX BJIACTEH, TPEICTABIIETCS IOCTATOYHBIM JIJIs1 BOSHUKHOBEHHS 00513aTeIIbCTBA
paccMaTpUBaTh TAKOE 3asBIICHUE B KAUECTBE XOTS U KOCBEHHOI'O, HO HEIBYCMBICIICHHOTO JKEJIaHUs TOTEPIIEBILETO
JTIOOMBATHCS TTPOBEICHHUS OBICTPOTO M OECIPHCTPACTHOTO PACCIICAOBAHMS, KaK TOTO TPeOyeT TaHHOE MOJIOKEHUE
Konsennuuup.

10.7TTpu 5ToM KoMHUTET KOHCTATHPYET, YTO, KAK OH YK€ YKa3bIBaJI, 3asIBUTEIIb JISUCTBUTEIIBHO MOJIAN 3Kalo0y Ha KECTOKOE
oOpalleHre B BOCHHBIH TpUOyHAT ByIIyia n 0OBsIBIISIT FOJIOZIOBKH B 3HAK IMPOTECTA ITPOTUB YCIIOBHUI cozieprkanust. OTHAKO,
B IIPOTHBOIOJIOKHOCTH CyIeOHOM MpaKThKe Ha OcHOBaHWH cTaThu 13 KonBeHnmy, KomuTeT mpuHUMaeT K CBEICHUIO
TIO3UIIHIO TOCYIAPCTBa-YJaCTHUKA O TOM, UTO 3asIBUTENb JOIDKEH ObLT OQUIIMATIbHO BOCHIONB30BATHCS BHYTPEHHIMU
CPEACTBAMU IIPABOBOM 3alIMTHI € LENbIO OJAUX >KaJI00bl, B YaCTHOCTHU ITyTEM IPEICTaBIIEH s TMO0 CIIPaBKU O Iofiade
JKaJI00BI B OpraHbI IIPOKYPATYpPHL, TH00 IPEIbIBHUB CYY SBHBIE CIICIBI TIBITKH HIIH JKECTOKOTO OOpAIIEHHS, OO0
MEIMLIMHCKOE 3aKTI0UeHHE. I3 9TOro mocienHero acmnexTa, Ha Kotopblii KomureT xoten 6b1 00paTTh BHUMAaHHE, CIIETYET,
9TO, C OJTHOH CTOPOHEI, 3asBUTENH MolpeskHEMy YTBEpIKaaeT, 9To IpelceaaTeb TproyHana bymyia nrHoprpoBai ero
3asIBJICHUS O IPUMEHEHUH IIBITOK BBUTY OTCYTCTBUS Y 3aSBUTENS MEJUITMHCKOTO 3AKTFOYEHHS; YTO 3aBUTENb JIUIIb B XOJIE
CITyILAHHMS €r0 Jiena ObUT HHQOPMUPOBAH O TOM, YTO B IIEPHUOA TPEABAPUTENBHOTO 3aKTFOUCHHUSI MEAULIMHCKOS
OCBHJIETEILCTBOBAHUE ITPOLLITH JIUIIH HECKOJIBKO OOBUHSAEMBIX; U UTO IpeziceaTeNb TpuOyHana HTHOPUPOBAJI €T0
YIBEPKICHUS O HAPYLIEHUH €10 [IPpaBa Ha IOJIy4eHHEe MEIUIIMHCKOIO 3aKmodeHus. C Apyroil CTOpPOHBL, FOCYIapCTBO-
YYaCTHHK YTBEP)KIAET, 4TO 3asBUTENb MIPeHAMEPEHHO PEIIT He 0OpAIIATECS C IPOCKO0H 0 MEMITMHCKOM
OCBHJICTELCTBOBAHUH, B TO BpeMs KaK TPHOYHAI PacHOPSIIIIICS IIPOBECTU TAKOE OCBHUIETEILCTBOBAHUE JULSI BCEX
3aJIep>KaHHBIX, KOTOpbIE TOro noxenaroT. OnHako KomureT cebuiaeTcst Ha MaTepuanbl pacCMOTPEHUs 10K/,
npezactaBieHHOro TyarcoM B 1997 romy, B Xo/ie KOTOPOTO OH PEKOMEH I0BAN TOCYIAPCTBY-YJaCTHUKY aBTOMATHUECKH
MPOBOUTH MEAMIIMHCKAE OCMOTPBI TIOCIIE TTOTyYEHHs! YTBEPKACHHH O HapYILIEHUSIX; ITPH ATOM ITOTEPIEBIMI He 00s3aH
00paI|TECs ¢ COOTBETCTBYFOIIMM O(IIIAIEHBIM XOIaTalCTBOM.

10.8C yuerom U3NOKEHHBIX BBIILE BBIBOZOB KOMUTET moNaraeT, 4to ykazaHHbIE HAPYILIEHHSI HECOBMECTUMBI C
TPeIyCMOTPEHHBIM B cTathe 13 KoHBeHIMM 00s3aTensCcTBOM HeMeIeHHO MPOBOIUTH PacCiieIOBaHHe.

10.9Hakonen, KomureT cuuTaeT, 4To OH HE MOXKET IIPUHSTH PELIEHUS OTHOCUTEBHO IIPEATIOIAracMbIX HapyIIeHUH Apyrux
nonoxeHnit KoHBeHINH, Ha KOTOPbIE CChUTANICS 3asBUTENb, TOCKOIBKY OH OXKUJIAET PE3YIIETATOB PACcCIeIOBAHHUS
YTBEPKIICHNUH, KaCAIOLIXCS TBITOK M 5KECTOKOIO 0OpAILEHHs, KOTOPOE JOKHO OBITh ITPOBEIEHO TOCYNAPCTBOM-
YYACTHHUKOM.

11.KomuTeT npoTHB MBITOK, IEHCTBYS HA OCHOBAaHHH ITyHKTa 7 cTarhi 22 KOHBEHIINH, CUUTAET, YTO NepeIaHHbIE eMy
(baxThI yKa3bIBAIOT Ha HapylleHue crtateii 12 u 13 KoHBeHIMK POTHB MBITOK U JAPYTHX KECTOKUX, OSCUEIIOBEUHBIX HITH
YHIDKAIOIMX JOCTOMHCTBO BUJIOB OOPAIICHUS 1 HAKA3aHUSI.

12.B cooTBeTCTBHY € IIyHKTOM 5 cTathyl 112 cBOMX IpaBui nporeaypbl KoMuteT HacTosTENbHO NPU3BIBAET NOCYNAPCTBO-
YYACTHHK IPOBECTH PACCIICIIOBAHUE YTBEPXKIICHUH O MIPUMEHEHHH K 3asBHTEITIO TIHITOK M JKECTOKOTO OOpaIlCHUSI 1
nipouHQopMUpoBaTh KOMUTET O MPUHSATHIX HA OCHOBAHWH TUX BHIBOJOB Mepax B TeueHue 90 Heit ¢ AaTsl
MPENPOBOXKICHUS HACTOSILETO PELLCHHSL.

Ipumevanust
aC npuMepaMu, N3II0KEHHBIMI TOCYIapCTBOM-YIaCTHUKOM, MO’KHO O3HAKOMHTHCS B MaTepranax Jena.

b3asBuTens Tarke ccbutaercs Ha coolienue 91/1997 A. npomue Hudepnaroos, B kotopoii KoMHuTeT MPOTHB MIBITOK
TPHU3HAT IPABOTY TYHHUCCKOTO IPOCHTENS YOSIKUIIR - WICHA OIIIO3HINH, YKA3aB Ha HAJIMYKE TPO3SIIEH eMy Cepbe3HOI
OIACHOCTH TIPHMEHEHUSI TIBITOK B CITydae €ro Bo3BpalleHust B TyHHC.

¢B yacTHOCTH, 3TO ITpeIycMaTpUBAECT O3HAKOMIICHHE C IICHHOCTSIMH TPaB YeNIOBEKa B YICOHBIX 3aBEICHUSX
[IPAaBOOXPaHUTEIBHBIX OPraHOB, B BricieM MHCTUTYTE MarucTpaTypbl 1 HalmoHanbHOM 11KosIe 110 IOATOTOBKE 1
TMIEPETIO/ITOTOBKE PYKOBOIAILETO M PSIIOBOTO COCTaBa MEHUTEHIIMAPHBIX U HCIPABUTEIILHO-TPYAOBBIX YUPEXKICHHIA;
BBEJICHHE KOJIEKCa MPOQeCCHOHAIBHOM ITHKH PYKOBOJICTBA OPraHOB IO MPAaBOIPHMEHEHHUIO B 00JIACTH MPAB YeIOBEKA; U



MEpEBO MCHUTCHIMAPHBIX U UCITPABUTCIIbHO-TPYAOBBIX y‘Ipe)IQIICHPII;‘I 13 BEACHU MUHUCTCPCTBA BHYTPCHHUX JICIT B
BECACHNE MUHUCTCPCTBA FOCTUIUH U IIPaB YCJIOBCKA.

dCo3naHue COOTBETCTBYIOIETO 3aKOHOAATEIFHOIO MEXaHH3MA: BOIPEKH YTBEPIKICHHSM 3asSBUTEIS O TOM, YTO TYHHCCKIE
BJIACTH HE KPUMHHATM3HPOBATM TIPUMCHEHHUE MBITOK, TOCYAAPCTBO-YIACTHUK MOSICHSIET, YTO OHO OE30IOBOPOYHO
parudupoBaio KOHBEHIHIO IPOTHB TBITOK, KOTOPAs SBIISETCS COCTABHON YACTBIO BHYTPEHHETO 3aKOHO/IATEIIBCTBA
TyHHCa ¥ MOXKET IPHMEHSTECS B CYNEOHBIX OpraHax; HATMYNE CYPOBBIX M YETKUX ITOJIOKECHUI YTOJIOBHOTO
3aKOHOJIATEIIHCTBA O TIPECeYEHUH MBITOK (cTathst 101-0uc YronoBHoro kozekca TyHuca).

e3akoH ot 1 utonst 1972 rona 00 aIMUHUCTPATHBHOM CyJIEe TIO3BOJISIST MPU3HATH TOCY/IAPCTBO OTBETCTBEHHBIM, JIaXe KOTrlia
OHO COBEpIRAET OQUIINAIBHBIC ACHCTBYS, €CITH €TI0 MPEICTABUTEIH, areHThI HITH JIOJDKHOCTHBIE JIMIA IPHYUHIIIA KAKOMY-
Tm00 JINITY MaTepUATBHBIN NI MOpATBbHEIH yep0. [loteprieBims cTopoHa MOXKET ITOTPeOOBaTh y TOCYIapCTBa
BO3MEIICHHUS IPHYMHEHHOTO yiepOa B COOTBETCTBHH €O cTaTheld 84 JIoroBOpHO-00s13aTeILCTBEHHOIO Koziekca 0e3 yiepoa
JUTA TIPSIMOH OTBETCTBEHHOCTH €10 JOJDKHOCTHBIX JIUI ITepe]] ITOTEPIICBIIMMI CTOPOHAMH.

fAnvuHMCTpaTuBHBIH cyx, nocraHoBaeHus Ne 1013 ot 10 mast 1993 roga u Ne21816 ot 24 smBapst 1997 roza.

gllocranoBnienue Ne 4692 ot 30 uronst 1996 roza, onmydimukoBanHoe B Revue de Jurisprudence et Le[lgislation (R.J.L);
niocranoBiierne Ne 8616 ot 25 deBpaist 1974 roma, RJ.L. 1975 rom; u mocranoBienue Ne 7943 ot 3 centsiops 1973 rona,
RJL., 1974 rox.

h'"Le procés-Tournant: A propos des procés militaires de Bouchoucha et de Bab Saadoun en 1992", October 1992; "Pour la
réhabilitation de I'indépendance de la justice", April 2000 - December 2001.

iMOYKHO 03HAKOMHUTHCS B MaTepUaliax 110 JeIy.

j'Pornb HEKOTOPBIX Bpauel ObLIa CTOJb 5K HEMPHUIVISIHOM: B X0/I¢ IPUMEHEHHUS TTBITOK UX JCHCTBUS 3aKTIOUAIINCh B TOM,
9TOOBI KOHCYIETHPOBATE MydUTEIICH O COCTOSHHH KEPTBBI U O CTCIICHH JKECTOKOCTH ITBITKH, KOTOPYIO OHH MOTYT
BBIIEPIKATh; 9Ta MHPOPMAILTHS ObLIa TIONyIeHa OT MOTEPITEBIIMX WK B Pe3yNbTaTe IPOBEICHHS aHAJI30B, B X0JIe KOTOPBIX
W3BECTHBIC BPaYH MPEIHAMEPEHHO CKPBUTH UCTHHHBIC IPHYMHBI IOBPEXKIACHHI, TONYICHHBIX OOBUHSEMBIMU OT
npuMeHeHus ¢usnueckux nbIToK", nowian HCCT, okrsa6ps 2002 rona.

kloxan MexayHapoaHo# KoMucchH 10prcToB 1o Tynucy ot 12 mapra 2003 ronma.
IMOKHO 03HAKOMHTHCSI B MATEpHAIAX IO JETy.
mMO>KHO 03HAaKOMUTECS B MaTepuasax Jena.

nGuide to Jurisprudence on Torture and Ill- Treatment - Article 3 of the European Convention for the Protection of Human Rights,
Debra Long (APT); neno Pubumuw npomue Aécmpuu;, neno Acceroe npomug boneapuu.

0Coobmenne Ne 59/1996 (Onxapuacwvorn Branko A6ad npomue Hcnarnuu).

pCoobienwst Ne 6/1990 (I'enpu Ynaii Ilapom npomue Hcnanuu) u Ne 59/1996 (Ourapracvon Bianko Abao npomus
Hcnanuu).

Coo0menue Ne 188/2001

[pencrasnenor-unom Mmenom ABJIEJUIN

(TpezicTaBIIeH HEMPABUTENECTBEHHON oprann3anueii "Beputs- AkcroH")
Ot umeHn3asBUTENL

I'ocynapcrBo-yuactHuk: TyHIC

Jara npencrasienus xanoob1:29 utons 2000 roga

Komurer npoTB MBITOK, YUPEXKACHHBIN B COOTBETCTBUH CO cTaTheil 17 KOHBEHIMH IPOTUB MBITOK U APYTHX HKECTOKUX,
0ecueOBEeUHBIX M YHIKAIOIIMX JOCTOMHCTBO BUJIOB OOPAIICHNS M HAKA3aHUS,

Ha cBoeM 3aceannu 14 Hostops 2003 roza,

3aBepImBpaccMoTpeHne sxano0sr Ne 188/2001, mpencraBnenHoi Komurery npotus mbrTok r-HoMm Mvenom AGnenmm B
COOTBETCTBUH €O cTaTheld 22 KOHBEHIIMM MPOTHB TIBITOK U JIPYTHX KECTOKKUX, OECUETIOBEYHBIX MITH YHHUYKAFOIIAX
JIOCTOMHCTBO BUIOB OOpAILEHNS U HAKa3aHMUS,

TPHHSB BO BHUMAHHUEBCIO HH(OPMAIIHIO, PEICTABICHHYIO €My 3asBHTEIIEM, €10 aIBOKATOM M TOCYAaPCTBOM-YJaCTHHKOM,
MIPUHUMAET CIIEYIOIee PELIEHNE B COOTBETCTBUM C IyHKTOM 7 cTaThyl 22 KoHBeHIMY.

1.3asBurenem siBnsiercst r-H Mmen AGpenmi, rpaxaannH TyHuca, poauBumiics 3 mapra 1966 rona B TyHuce u
npoxxuBaronmyii ¢ 7 uronst 1998 ropa B IBeiinapuy, rae o umeer craryc 6esxeHna. OH yIBEpXKIAET, 4TO CTall AKEPTBOH
HapymeHus: TyHrcoM mosiokeHni ctateu 1; myakTa 1 crateu 2; u crareit 4; 5; 11; 12; 13; 14; 15 u 16 Konsenmwm. On
TpeJICTaBJICH HEeMIPAaBUTEILCTBEHHOM oprann3anuei "Bepure- AkcboH".



1.2Tynuc paruduiponan KoHBEHIIMIO IPOTHUB MBITOK U PYTHX )KECTOKUX, OECUETOBEUHBIX MM YHHIKAIOIMX
JIOCTOMHCTBO BHJIOB OOpaIreHus 1 HakasaHHs U 23 ceHTa0ps 1988 roma caemnan 3asBieHne, MpeIyCMOTPEHHOE B CTaThe 22
Konsenrun.

DaxkTbI B H3J10KeHUH 3aIBUTEJIS

2.13asBUTeNb YITBEPIKIAET, UTO OH SIBJIUICS aKTUBHBIM WICHOM UcIaMcKoi opranuzanuu "Haxna" (panee MTH). B utone
1987 roxa B 1 yac. 30 MMH. HOYH 3asIBUTEITH ObLT APECTOBAH B CBOEM JIOME Ha OCHOBAaHWH MPUHAISKHOCTH K HE3aKOHHOMH
accolMaIyu. 3assBUTEIb YTBEPXK/IAET, YTO MPH apecTe NOoNHUIIeicKre rpydo 0OpaIlIiCh C €0 MATEPhIO U M30MIIN
JTyOMHKaMH JIBYX €ro OpaTtbeB. 3assBUTENb MPOBEI JBa JHS B MECTHOM IOJUIICHCKOM Y4aCTKe, TIIE €r0 COICPIKATH B TPS3HOM
nioyiBaste 6e3 BoIpl, JecsTh Hel | B TiopeMe Dimb-T opykaHu, OTKyzIa ero eXeIHEBHO BO3WIIN B KOMUCCApHaT paiioHa
JlxebGenb [Hxertyn Ha gorpockl; 1 oauH Mecs] | B ieHTpe 3aaepkanus byryia.

2.23asiBUTENb IaCT TIOAPOOHOE ONMMCAHUE PA3IMYHBIX IIBITOK, KOTOPHIM OH MOZBEPraiCsL.

2.33asiBUTEIb YTBEPIKIACT, YTO MO OTHOIICHUIO K HEMY IPUMEHSIICSI METOJ TTBITKU, 0OBIYHO MMEHYEMBIH "KypHIia Ha
Beprese" (KEePTBY pa3eBatoT I0r0ja, CBSA3bIBAIOT PYKU 110l COTHYTBIMU HOTaMH, IIPOCOBBIBAIOT I10]1 KOJICHSMHU JKEJIE3HbIH
CTep)KEeHb 1 MOABEIMBAIOT B TAKOM ITOJIOKEHHH MEKITY IBYMsI CTOJIAMH ), TIPU 3TOM €MY HAaHOCHJIH YJIapbl, B YaCTHOCTH 10
TIOZIONIBAM HOT, KOJICHSIM U TOJIOBE. 3asiBUTENb YTBEPHKAACT, UTO OH JABAXKIBI ITOABEPTaJICs 9TOH ITBITKE B TeUeHHe Ooree
onHoro yaca. OH 100aBIIsIeT, 4TO B X0OJI€ OJJHOM U3 MBITOK IBITABIIKE €10 JIMIA MACTYPOUPOBAIIH €T0 ITOJI0BOM OpraH, 4TOObI
MOU3/IeBaThCS HaJl HUM U U3MOTATh €T0.

2.43asiBUTEIIb TAKOKE YTBEPIKIACT, YTO €10 MOBEPTajv IbITKE CTYJIOM (UeIOBEKa IPUHYKIAIOT BCTATh HA KOJICHH U JIEpXKaTh
HaJl TOJIOBOH JIBYMSI PYKaMH CTYJ KAK MOYKHO BBIIIE, ITPH 3TOM €T0 OBIOT IJIETHIO KAXKIBIH pas3, KOraa OH HEMHOTO OITYCKAeT

cryn).

2.5B nocnexyronmii nepros U B TEUEHHE MecsIIIa, KOTa €ro CoJiepskai B TiopbMe byriiyim, oTHOCSIIECS K BEACHUIO
Pa3BeACTyKO, 3asBUTENS IOBEPTAIN A0IPOCaM C IIPUMEHEHUEM IIBITOK, B YaCTHOCTH B IOJIOKEHUH "Kypulla Ha Beprere"
JIO TIOTEPU UM CO3HAHMSL. 3asBUTEIb YTBEPAKIALT, UTO KAXKIBIH JIEHb IIPH COIIPOBOXKICHUH M3 KAMEPHI B KAOWHETHI
crieioBaTeneli OH MoMydall MOIEYMHBI U €10 OniH TyouHKamMu. Kpome Toro, Kak yTBepyKIaeT 3asBUTENb, WIEHBI €T0 CEMbI
HE MOIVI MOJIy4UTh O HEM M3BECTHIA, a €T0 MaTh ObLIa 3aeprkaHa Ha OJIUH JIeHb B 3[JAHUM MUHUCTEPCTBA BHYTPEHHUX JIEN
3a TO, YTO OHA MOTPedOBasa CBUTAHMS CO CBOUM CBIHOM. 3asiBUTEIH COOOIIRET, YTO OH OBLT CBHIETENEM TOTO, KaK ITBITAIIH
JIPYruX 3aKTFOYEHHBIX, HanprmMep 3ycceda Byrxesbto 1 MoHceda 3appyka, TIOCIeIHUN W3 KOTOPBIX CKOHYAJICS B CBOCH
kamepe 13 aBrycra 1987 rona BenencTBre »ecTOKOro 0OpalligH s ¢ HUM.

2.6C xoH11a aBrycra 1o 25 okrs16ps 1987 roza 3asBuTens cozepxaics B TiopbMe TyHuca B IEperoIHEHHOH Kamepe B
AHTHCAHUTAPHBIX YCIOBHSX.

2.725 oxrsiops 1987 roza mociie Toro, Kak eMy ObUT BBIHECEH IPUTOBOP, MPEyCMATPUBAIONIMH JIHIICHHE CBOOOIBI 6€3
OTCPOYKH HUCIIOHEHHS IIPUTOBOPA, 3asBUTENH ObLT IEpeBE/IcH B TIOPpMY MopHara. B pesynbrare mpHHSITHS pELIeHHS O
npeKpaieHnu siea 24 nexadpst 1987 rona oH ObLT OCBOOOKIICH.

2.8Cmycrst 1Ba Mecsiiia 3asBUTEN b ObLT 3aIepyKaH TOJIMIIMEN ¢ BUICOKACCETOM, COJIep KaIligil 3aImuch KPOBABBIX paclpan
1987 roja, cOBepIICHHBIX TOCYIAPCTBEHHOMN CITy)K00# Oe30omacHocTH MpoBUHIMK Cyc. 3asBUTENS CONCPIKATU B 3MaHUH
MUHHCTEPCTBA BHYTPESHHHUX JIeJT B TEUEHHE 15 CyTOK M IOBEpraiy AOIpOcaM, B X0/Ie KOTOPBIX €10 OWIIH T10 JIMILY ¥ APYTUM
YacTsIM TeJa, a TAIOKE 3aITyTMBAIIA. 3asBHUTEN b ObLT 0cBOOOXKIEH 13 Mapra 1988 ropa.

2.9Tocne BriOOpoB B anperte 1989 roaa 3asBuTelns OONbINE HE BO3BPAIIRAJICS B JIOM, /i€ IPOKUBAJIA €10 CEMBS, B CBSI3U C
BOJIHOH apecTOB, HAIPABJICHHbIX, B YaCTHOCTH, POTUB WICHOB OMIMO3UIIMOHHBIX MAPTHIH U COUYBCTBYIOMIMX MM Jjuil. [To
croBaMm 3asBUTeNsL, B 1990 rofy ero ceMbst IoBeprayiach MpeciieI0BaHIUSM (HOUHBIE BU3UTHI, BHI30BBI B KOMITETCHTHBIC
OpraHbl ¥ U3bsATHE nacroptoB). B Mae 1991 roma Oparbst 3asButens, Jlodgru n HaGrn, ObUTH apecTOBaHBI M MTOABEPTHYTHI
TIBITKAM C LIEJBIO MOTYYSHHsI OT HUX MHQOPMALIUH O 3asBUTEIIE.

2.1020 Hos10pst 1991 roa B 7 yacoB yrpa 3asiBUTEIb ObLT apeCTOBaH COTPYAHHKAMH TOCYIAPCTBEHHOM CITy»KOBI
6e3omacHocTH. B Tewenue 25 aHeH, 1o c1oBaM 3asBUTENS, OH ITOBEPrajics pa3THYHBIM MBITKAM. 3asBUTENb OIACHIBACT
METOJI ITBITKH "0aTaHKo" (KePTBY ITOIBEIIMBAIOT 33 HOTH M OKYHAIOT TOJIOBOH B €MKOCTb, HAaIIOJIHEHHYIO TPSI3HON BOJIOH, B
KOTOPYIO J00ABJICHBI €/IKIE MOIOIIKE CPEICTBA U IPYTUe XMMUYECKHE BEIIECTBA, 10 HACTYIUICHHUS aCMKCHH ). 3asiBUTEITH
TakoKe COOOIIRET, YTO MBITABIIME €10 JIFIIA TPHBS3BIBAIM K €T0 IIOJIOBOMY OpTaHy BEPEBKY, 32 KOTOPYIO OHH HEIPEPHIBHO
JIEPralil B pa3HbIE CTOPOHBI JI0 TEX IOP, TIOKA M3 €T0 MOJIOBOTO OpraHa He TOSBILUIACH KPOBb, CMEITAHHAS CO CIIEPMOH.

2.113asBuTens TafoKe KA Ha CTON X MAacTypOHPOBAIIN €T0 MOJIOBOH OpTaH, JOBOJ IO COCTOSHIS 3PEKIIUH, TI0CIE 9er0
HAHOCHITH 110 HEMy yJapbl. 3asBUTENb TAloKe COOOIRET, YTO eMy JIENaIl HHBEKIIMH B MOITIOHKY, KOTOPBIE CHavasa
BBI3bIBAIN CUIILHOE BO30OYKIEHHE, a 3aTeM - HECTepIUMYIo 00iib. OH J106aBIISET, YTO OH MOJBEPTaICs APYroi H30IPEHHON
TBITKE (OTHOBPEMEHHBIE YIApHI JIATOHAMH IT0 000HM YIIAM JI0 HACTYIUICHHS 0OMOpPOKA), UTO IPUBEIIO K OCNIA0JICHHIO €10
ciyxa. OH Taroke yTBep)KIaeT, 9T MBITABIIIE €T0 JTULA TTOTB30BAIICH COBETAMH Bpaya, C TeM UTOOBI ONpeIeTh
JIOCTaTOYHBIN YPOBEHD IIBITKH.

2.12Kaxk yrBeprKIIaeT 3asBUTEIb, Ha IBAAALATH ISIThIE CYTKH HAUAIBHUK CIIY)KOBI TOCYIapCTBEHHOM 0€30I1aCHOCTH D33eIMH
JlKamaut Tyl CUTapEThI O €I0 TeJ0, B YACTHOCTHU IOJIOBBIE OPraHbl.

2.1313 sEBaps 1992 rona 3asBuTENH OBUT IEPEBENICH B IICHTPATHHYIO TFOPBMY TyHHCA.



2.14TTocne HEMPOAOIKUTEIBHBIX JOMPOCOB Tepe] cynbeit 12 mapta 1992 rona 3asBUTENb ObLT OCYXKICH K IBYM TO/IaM
TIOPEMHOTO 3aKTIOUEHUS O€3 OTCPOUKH MCIIOIHEHHS IPUIOBOpPA U K TPeM rojiaM aJMUHHUCTPaTUBHOIO Haa30pa 3a yJacTHe B
TIOJIIepyKKe HE3aKOHHOM aCCOIMAIINH, U ATOT IPUTOBOP ObLT OCTaBIIeH B cruie 7 mroist 1992 rona mocie mopayn
aNeNUISLIMOHHON Kao0bl. 3asBUTENb MPEIBBIISET CIIPABKY MPEACTABUTEIS HETPABUTEILCTBEHHON OPTraHM3ALMH 110
HaOJTIOZICHUIO 3a TTOJI0XKEHUEM B 00J1aCTH IIpaB YesIoBeKa, MPUCYTCTBOBABIIETO Ha OJJHOM U3 CYACOHBIX 3acelaHUi U
3aBHBILETO, YTO €10 JIENO BI3BIBACT CEPHE3HYIO 00CCIIOKOCHHOCT.

2.153asBHTeNb NOACHSET, 9TO eMy ObUIO OTKAa3aHO B IPOCHOE O MEAMITMHCKOM OCBHICTEIFCTBOBAHIHI U 9TO, IOMHUMO 3TOTO,
OJIMH 13 PaOOTHHUKOB aMHHHCTPAIINH ICHUTEHIIAPHOTO YIPESKICHHUSI YIPOKaI BHOBb [IOBEPTHYTH €I0 IIBITKAM, SCIIU OH
MOXKAITYeTCsI CyIIbe Ha OOpaIleHUE C HUAM.

2.16Iocrne mecTUMECSYHOTO COJICPKAHNS B LICHTPATbHOM TropbMe TyHHCa 3asIBUTEIIST HECKOJIBKO pa3 MEPEBOIMIIN B IPYrHe
NEHUTEHIIUAPHBIE YIPEXICHUSI CTPaHBI (B YaCTHOCTH, IpaxkaaHCKyro TiopsMy Ked, ¢ 19 utomns no 15 oxra0pst 1992 rona;
TropsMy Kaccepus, ¢ 15 o 18 oxrstopst 1992 ropa; a 3atem TropsMy I adca u T.11.), Kak OH YTBEpIKIAET, C LENBI0
BOCIIPETISITCTBOBATH €70 KOHTAKTaM C POZICTBEHHUKAMH. 3asBUTENb YTBEP)KAAET, UTO C HUM OOPAIINCH TaK, Kak OyITo OH
MIpUHAIEKANT K "KacTe HepHKacaeMbIX', T.€. eMy 3allpellyId pa3roBapHBaTh C IPYTMMH 33]JICPKAHHBIMU M TIOJIB30BATHCS UX
TIOMOIIIHIO; €T0 TAKCKE JIMIIIA BOSMOKHOCTH HMEPENHUCKH C POACTBEHHUKAMH W CBUAHHI C HUMH. 3asBHUTENb COOOIRET,
YTO €T0 MaTh, KOIJIa OHa MOCeIia TIOPbMY, MO/IBEprajiack rpyooMy 0OpaIleHHIO (C Hee CPBIBAIM TOJIOBHOM TUIATOK U
HPHCHITATH TIOBECTKU C BHI30BOM B KOMITCTCHTHBIC OPraHbI IIOCIE OCCIICHHS €10 TIOPBMB).

2.17TIocne ocBobOXxneHHs U3 TIopbMbl [adica 11 sBaps 1994 roga 3asBuTeNs ObLT I0CTaBIIEH B INIABHYIO KOMEHIATYPY CHIT
0€30ITacCHOCTH IIPOBHHIINH C IENBIO 3AIIOTHEHNS PETUCTPAIIIOHHOIN KAPTOUKH M ITPEICTABIICHUS OTBETOB Ha BOIIPOCHYIK,
KacaroLiics AesTe/IbHOCTH 3aKTIOYCHHBIX U UX IJ1aHOB Ha Oymyiiee. [To mpuObitiu B TyHHC eMy GbUIO IIpeAnMcaHo
3aperuCTPUPOBATHCS B KOMHccapuare paifoHa [opmkaHu.

2.18Kpome Toro, 3asiBUTEITH ObLIT IIOMEICH IO/ 8/IMAHUCTPATUBHBIN HA130P, B CBS3U C YeM eMy ObLIO MPEAMMCAHO JIBAXKIbI
B ieHb - B 10.00 1 16.00 - oTMe4aThcsi B MECTHOM IMOJMIICHCKOM YJacTKe, M €KETHEBHO - B KOMHUCCApHATe MOJULHH.
CornacHo 3asIBUTEITIO, PEXKUM aIMIHUCTPATUBHOTO HA[30pa TAIOKE BHIPKAJICS B TOM, UTO €My OBLIO IPEIITMCAHO MECTO
JKUTENBCTBA U 3alperieHo paboTaTh. K ToMy ke, 1o MpoIeCTBUM HECKOIBKUX HEIEINb ITOCIE €ro OCBOOOMKACHUSI OH IOJDKEH
OBLI SABJIITECS 110 BBI30BY B Pa3iIMUHBIC OpraHbl 0e30MmacHOCTH (KaHxapMepus aBTofopord X, bapro; cnencreennoe
yIpaBIIeHHE, OTHOCSIIEECS K BEJICHUIO HAIIMOHAIBHOM skaHIapMepuu, bapo; cimyxObI pa3Benky; YipaBieHHe
TOCYAapCTBEHHOM 0€30MacHOCTH; M Ka3apMbl HALIMOHAIIBHOM JKaHAapMepHU B AyrHe). B yka3aHHBIX YUpEKICHUSAX OH
HOJIBEPrajICs A0IPOCaM U OT HEro TPeOOBAIIM COTPYAHNYECTBA C BIIACTSAMH B JICNIE ITPECIICIOBAHHS OIIIO3ULOHEPOB,
yIrpojKasi B CIIydae OTKa3a BHOBb IIOJIBEPTHYTH IPECIISIOBAHUIO €T0 CAMOTO H WICHOB €T0 CeMBH (HOUHBIE BU3UTHI H BHI30BBI
B KOMIICTCHTHBIC OPTaHb).

2.19Tocrne yrpo3sl HEBBIOIHEHMS TPEOOBAHHMI PEKMMA aIMUHUCTPATHBHOTO HA/I30pa, KAK YTBEPIKIACT 3asBUTENb, OH
CMOT BO300HOBUTH CBOE 00yJEHHE B YHUBEPCUTETE, KOTOPOMY, OTHAKO, B 3HAUUTEIILHON CTENEHH MPESITCTBOBAIN
MHOTOYHCIICHHBIE BHI30BBI B KoMHccapuar CHpKyMH 10 IIPUYMHE OTKa3a 3asBUTENS OT COTPYIHUYECTBA.

2.20BecHoit 1995 rona 3asBUTENTH OBLT BHOBB apeCTOBAH M0 OOBHHEHHUIO B TIOMBITKE OETCTBA M3 CTPAHEL. 3asBUTENb ObLT
3ajiepykaH Ha JeCSTh CYTOK U IOJBEPTHYT JKECTOKOMY OOPAILCHHUIO (YIapbl, OMICYHNHBL K YTPO3bI CEKCYATIbHOTO HACKIINSL) C
LIENBIO IPUHYKACHUS €ro K coTpyaanyecTBy. [loz naBneHuem 3asuresb 12 anpens 1995 roma noamucan npoTokol,
CBHJIETENBCTBYIOIMNA O TOM, YTO OH SIBJISIETCS aKTHBHBIM WICHOM 3alpellieHHoN opranu3anuu "Haxma'.

2.21BnocnenctBun 18 mast 1995 ropa 3asBuTens ObUT IPUTOBOPEH CYIOM IEPBOM MHCTaHIMK TyHICa K TIOPEMHOMY
3aKITFOYCHUIO CPOKOM Ha TPH TOJIa ¥ TIOMEIIEHHIO TIO]T aIMHHICTPATHBHBIN HaI30p Ha ISITh JIET; MOCIIe TIOIaq
aneJUIIMOHHOM ao0bl ATOT MpUroBop 31 Mast 1996 roaa ObLT OCTaBIIEH B CUJIE.

2.223asBuTeIb COOOIRALT, YTO OH OOpaTHIICS K CY/IbE Cy/ia MepBoM MHCTaHIMK TyHKca ¢ TpeOOBaHHUEM 3allMTHTh €r0 OT
©KETHEBHOIO )KECTOKOrO 00paIIieH s, KOTOPOMY OH HOJIBEPraeTcs B TIOPME, IIOCTABUB €10 B H3BECTHOCTH O TOM, YTO
HEJICITFO Ha3a]l OH 0OBSBIII rooIoBKy. OHAKO, KaK YTBEPIKIACT 3assBUTENb, TOT/A MO BEIIBOPHIIA €10 U3 3aJ1a CyIa,
TIPH 3TOM CY/Ibsl HUKAK HE OTPEarnpoBall Ha 3T0.

2.23B nepuof copep kaHus 3asBUTEIS B IIeHTpasibHOM TropeMe Tyruca ¢ 13 amperst 1995 ropa o 31 aBrycra 1996 roga mo
OTHOILCHUIO K HEMY ITPUMEHSITUCH TTBITKH, B YaCTHOCTH, IBITKA "(hastbKa'" (3KepTBY MPHUBS3BIBAIOT HOrAMH K IEPEKIaIUHE,
TIOTHAMAFOT M OBIOT TT0 TTOJIONIBAM CTYITHEH ). 3asBUTENb YTBEPHKIACT, YTO 3aMECTHUTEIh HAYATBHIKA TIOPEMBI JINIHO
MPUHUMAT YIaCTHE B TIBITKAX: 3asBUTEIS IIPUBS3BIBATN K ABEPH KaMepbl U OWIIH TYOMHKOM 10 TOJIOBE 10 TEX 0P, TIOKA OH
HE Tepsul Co3HaHUe. B KoHIIe aBrycTa u Hadasne ceHT0ps 1995 roza 3asBUTENS CaXald B OJJMHOYHYIO KAMEpY, JIIIAS
BO3MOYKHOCTH MBITECSL. B 9TOM CBsI3H 3asiBHTENH OOBSBIII TOJIOIOBKY, TPEOYS IOCTYIIA K YCITyraM Bpada ! IPEKPAICHHST
MPUIMEHEHHS TI0 OTHOIIRHHIO K HEMY JIMCKPHMUHAIIHOHHOTO OOpAIIEHHSI.

2.24Tlocne repeBoza B TIOpEMY I"pomOamii 3asBUTEIb IPOIOIDKAI TOJIOOBKY ¢ 28 HOsiOps 10 13 cenTs0psa 1997 roma u
BHOBb I10/IBEPIaJICst N30MEHHSIM 110 PHKa3y HAYATbHUKA TIOPbMBIL.

2.253asBuTeIb COOOIRALT, YTO B TCUCHHUE HECKOJIBKUX JIET COZICPYKAHMS €10 O] CTPaXKei OH CMOT JIMIIb OJIH pa3
BCTPETUTHCS CO CBOMMH aIBOKATAMHU B ITPUCYTCTBUH TIOPEMHOTO OXPaHHHUKA.

2.26ITocne ocBobokneHust 12 anpeds 1998 roza 3asiBUTEIb MOIBEPraliCs MPECIIEIOBAHUIO, B YACTHOCTH B BUJIC BHI30BOB B
KOMIIETEHTHBIE OpraHbl, JOIPOCOB U €XKEHEBHOM perucTpaluy BILIOTH J10 ero Oerctsa B IlIBelinapuro 22 uroHst 1998 rona,
e B Aekabpe 1998 roya oH momydrs cratyc OekeHIa.



2.273asBUTEINb YTBEPIKIACT, YTO MOCIIE €T0 OercTBa WICHBI €r0 CEMBH MTOABEPraMCh JOMPOCaM U JIPYTUM YHH3HTETHHBIM
npoteaypam (B YaCTHOCTH, €ro MaTepH ObLIIO OTKA3aHO B BbIIAYE MACTIOPTA).

2.283as1BUTEIh IPEICTABIII CIHMCOK MBITABLIAX €r0 JIMII, B KOTOPOM 3Hauatcst: I33eaauH JKHelX (HauyalbHUK YTIpaBICHHS
rocyaapcTBeHHO# Oe3omnacHocTH B 1991 rony); Myxamen DHHacep (Ha4alIbHUK CITy:KObI pazBeaxi B 1995 romy);

Mouced 6en ['orna (crapumii oduiiep ciyk0bI TocynapcTBeHHOM Oe3omacHoctH B 1987 roy); Momkaxun Oapxu
(moamonkoBHUK); berxaccen Kunanu (karutan); Canmm byraua (karnntan); ®aysu aib ATTpyce (KOMEHIaHT); Xeam
Wzsutynu (kanutaH); Adaeppaxman ['yecmu (COTpYIHUK MUHHCTEpCTBa BHYTpeHHHX nein); Daiican Pemuccn (otTyna xe);
Taxap [ITus (OxpaHHUK IIeHTpa 3anepxanus byryma); Myxamen 6eH Amop (ciryx0a rocy1apcTBEHHO# 0€30MaCHOCTH);
Xacen Txemupu (amxronan-ied); Moxamen Kaccem (3amectutesns HavanbHUKa TEOPEMBI Meccaaua B 1997 rony); Xaouo
Xayna (HayaJIbHUK Kopityca TiopbMbl MeccaanH); Myxamen 3pesii (Ha4albHUK KOpITyca TFOpbMbI [ pomOarin). 3asBuTenns
JI00aBJIAET, YTO OTBETCTBEHHOCTH 32 JKECTOKOE 00paIleHNE, KOTOPOMY OH ITOZIBEPraJiCs, HECeT TOTIAIIHUA MIUHHCTP
BHYTpEHHUX Jien1 AGnara Kaserb, MOCKoJIbKy MIMEHHO OH OBLT Ha3BaH OTBETCTBEHHBIM 32 KAMITAHUIO TEppOpa B X0z
npecc-KoHQepeHIH, coctosiBiieiics 22 mast 1991 rona.

2.293as1BuTeIH COOOIRACT O MEAUIIMHCKUX OCJIOKHEHHUSIX, CTABIIMX CIICJICTBUEM ITPUMEHEHHSI K HEMY TIBITOK U COZICPIKaHHUSI
€0 B TJIOXMX YCIIOBUSIX, B YACTHOCTH O MPOOJIEMAX CO CITYXOM (3asBUTENIEM IPUJIAraeTcs CIpaBKa, BbIaHHAS IIBEHIIAPCKAM
BPaYOM-OTOJIAPUHTOIIOTOM); PEBMATU3ME, JIEPMATOJIOTUYESCKIX MPOOIIeMax, s3B€ U PACCTPONCTBE IICHXHKH.

2.30Yro KacaeTcst HCUepIIaHns BHYTPEHHHX CPEICTB TIPABOBOIT 3aIIMTHI, TO 3asBUTEIb YTBEPKIACT, UTO MOIOOHBIMA
cpezcTBamu 3aMThI B TyHHCE, XOTS OHU M 3aKPEILICHBI B 3aKOHOAATEIBCTBE, Ha PAKTHKE BOCIIONB30BATHCS HEBO3MOXKHO
U3-32 TIPEB3ITOr0 OTHOIICHUS CylIel 1 Oe3HaKa3aHHOCTH, KOTOPOH MOJB3YIOTCS HAPYIIMTENH 3aKOHA. 3asBUTEIb
JI00aBJIsIeT, UTO TAaKIe OPTaHbl, IIPU3BAaHHbIC CTOATH Ha CTPAXKE TIPaB YeNIOBeKa, kKak BepXOBHBIH KOMITET IT0 3allITeE IIpaB 1
OCHOBHBIX CBOOOI ueioBeka 1 KOHCTUTYLIMOHHBIIH COBET, B CHITY TTOJIOXKEHHIT X YCTABOB HE CIIOCOOHBI BBICTYIIATh Ha
CTOPOHE JIMLI, TIOAAIOIMX >KAJI00BbI, KACAIOILMECS IIPUMEHEHHS IIBITOK. B 000CHOBaHME CBOETO YTBEPKICHHS 3asBUTEIb
HPUBOJUT BBLIECPKKU U3 JOKIA/I0B TAKUX HEIIPABUTEILCTBEHHBIX OpraHu3aLuii, kak "MexayHapoHas aMHUCTHS'".

CyTb #%aJ100b1

3.13asBuUTENb YTBEPKIACT, YTO TYHUCCKOE MIPABUTENIHCTBO HAPYIIAIIO CIIS/yIONIe cTaThil KOHBEHIIUH [IPOTHB MBITOK H
JIPYTHX YKECTOKMX, OECUETIOBEUHBIX HJIM YHUYKAIOIMX JOCTOMHCTBO BUJIOB OOpAICHUSI M HAKA3aHHSL:

"o

Crarsto 1. BeieykazaHHbIe MeTO/IBI (m3ndeckoro BoszeiicTsus ('asbka’,
KOTOpBIE PUMEHSUIUCH K 3aBUTEIIIO, SIBJIFOTCS AKTAMHU IIBITOK.

"nn

'Kypuiia Ha Beptene", "0ananko”, "cryn" u T.1.),

IMynkr 1 crateu 2. 'ocynapcTBO-y4acTHHK HE TOJIBKO HE MPUHSUIO Y(QPEKTHBHBIX Mep IS TPEIOTBPAIIEHIS AKTOB TIBITOK,
HO, HaIIPOTHUB, UCIIOJIL30BAJIO CBOW aJMUHUCTPATUBHBIN 1, B YACTHOCTH, TIONUIEUCKAN arapar Kak MHCTPYMEHT ITBITOK,
MIPUMEHEHHBIX K 3asIBUTEITIO.

Crartbto 4. ['ocyIapcTBO-y4aCTHHK HE KBATU(UIIMPOBAIIO BCE AKTHI ITBITOK, KOTOPHIM OBLT OJBEPTHYT 3asBUTEb, KAK
YIOJIOBHBIE TIPECTYILICHHSL.

Crarsto 5. ['ocynapcTBO-yqacTHHK He BO30YIMIIO CyeOHOE ITPeciIeIOBaHNEe B OTHOIICHUH JIULY, TTO/IBEPraBIIIX 3asBUTEI
TIBITKAM.

Crarsto 11. Bractu He BOCIIOIB30BAIMCH CBOMMH HaJ30PHBIMH TIOJIHOMOYMSIMH IS TPEIOTBPAILEHUS aKTOB TIBITOK,
KOTOpBIE MPOTUBOPEYAT TOJIOKEHHUSIM COOTBETCTBYFOLIX MHCTPYKLIHH.

Crartbto 12. ['ocynapcTBO-yJacTHHK He TIPOBEJIO OECIPUCTPACTHOIO PACCIICAOBAHMS aKTOB MBITOK, KOTOPBIM ObLIT
MOJIBEPTHYT 3aSBUTEIIb.

Crarbto 13. T'ocyapcTBO-y4aCTHHK MO CYTH HE 00€CTICYMITO TPABO 3asBUTENIS HA MPE/IBSIBIICHNE KAT0OBI KOMIIETEHTHBIM
BJIACTSIM.

Crartpio 14. T OCyAapCTBO-Y4aCTHHUK IIPOUTHOPHPOBAIO MTPABO 3asiBUTEII HA TPECAbABIICHUC JKaJI00BI ¥ TEM CAMBIM JIMIIILIO
€TI0 I1paBa Ha KOMIICHCAIIHIO.

Crarbto 15. 3asBurens Obut puroBopeH B 1992 u 1995 rogax K TEOpeMHOMY 3aKTIOUCHHEO HA OCHOBAHWH MTPU3HAHHH,
ClIeTTAaHHBIX MOJT ITBITKOM.

Crarbto 16. Belen3noxkeHHbIE PenpecCUBHBIC MEPhI M BU/IbI OOpallieHus (HapyIlieH!s! paBa Ha MPEIOCTABIICHHUE
MEIMIIUHCKOTO OOCITY)KHBAHUS | JICKAPCTB, Ha TIEPETIHCKY, OTPAaHUYCHHE TTOCCIICHNI POICTBEHHUKAMH, TIPEITICAHIE
MECTa KUTEICTBA, TIPECIIEIOBAHNE POJCTBEHHUKOB H T.11. ), UCTIOJIE30BaHHBIE TOCYIAPCTBOM-YJaCTHUKOM B OTHOIIRHUH
3asIBUTEIS, TIPEICTABIISIOT COOOM JKECTOKUE, OeCUeIOBEUHbIEC HITH YHHUKAIOIME IOCTOMHCTBO BU/IbI OOpAIliCHUS U
HaKa3aHWsI.

3.23asiBuTeNB TaKKe COOOIRET 00 YIIEMJICHHH €r0 MpaBa Ha OTIPABJICHUE PEIIMTHO3HBIX OOPSZIOB B IEPHUOJ] €TO

coJiep KaHuMsI TIOJT CTpaXkeld, CBOOOIbI TIEPEIBIKEHIS U €10 ITpaBa Ha paboTy B MIEPHO HAXOXKICHHS TIO]T
aIMAHMCTPATHBHBIM Ha30pOM, a TAKKE €r0 PaBa Ha MPOJODKCHIE 00ydeHHUsL. 3asBUTENb TpeOyeT BO3MEIICHIMS 32
HAHECEHHBIN €My U €0 POJCTBEHHUKAM YIIEpO, ¥ B YaCTHOCTH TPEKPAIICHHUS €KSHEBHOTO MPECIICIOBAHMUS €r0 OIIM3KUX
MECTHOH MOJIMINEH ¥ BBIIAYX UM MACIIOpPTOB.



3ameuanus rocyaapcTBa-y4aCTHUKaA 10 BOMPOCY 0 MPUEMJIEMOCTH

4.14 nexabps 2001 Toza rocynapcTBO-yJaCTHHK OCITApHBACT IPHEMIIEMOCTB JKAJI00B! U YTBEPIK/IAeT, UTO 3asBUTENb HE
HCIIOIB30BAN U HE HCUYEPITa MMEBIIECS BHYTPEHHUE CPEZICTBA IPaBOBOiT 3anmTel. OHO yTBeprkaaet, BolmepBbIx, 4To
3asBUTEIb MOT UCIO/IB30BaTh MIMEBIIMECS CPEICTBA ITPABOBOM 3aIIMTHI, TOCKOIBKY CPOK JABHOCTH MPUMEHUTENBHO K
JISSTHUSIM, SIKOOBI IMEBIIIM MECTO ¥ KBATM(UIIPYEMBIM TYHHCCKIM 3aKOHOZATENTECTBOM KaK YrOJIOBHOE IIPECTYIIICHHE,
COCTAaBIISICT JECATH JIET.

4.2 ocynapcTBO- yHaCTHUK MOSICHSET, YTO € TOUKH 3pEHHS YTOIOBHOTO TIPaBa HCTEI] MOYKET, B TOM YHCIIe W3-3a PyOeka,
T0JIaTh MCK MPEICTABUTENTIO TIPOKYPATYpPhI, B BEIIEHHE KOTOPOIl BXOAUT JaHHas TeppuTopHs. OH MOXKET Takoke MOPYIHTh
aJIBOKATy-TYHHCIly BUNHNTB YKa3aHHBII UCK MM TIPOCUTH aIBOKATAa-WHOCTPAHIA CIENATh 3TO C MOMOIIBIO €r0 TYHHCCKOTO
KOJLIETH.

4.3CoracHO TeM e YrOJOBHO-TIPOLIECCYATEHBIM HOpMaM, IPOKypop PecryOnvku mprMeT yka3aHHBIH HCK B BO3OYIUT
cyneOHoe paccienoBanue. CrenoBarelib, BEAYIIMI 3TO JIENO, BHICTYIIRCT HCTIIA B COOTBETCTBHH CO CTaThel 53 YTomoBHO-
IPOLIECCYATLHOTO KoZIeKca. B pamMKkax 3Toro CirylaHus OH CMOKET OIIPOCUTD CBUETENEH, JOIPOCUTH I0JJ03PEBAEMBIX,
TIPOBECTH pacclieloBaHUe Ha MeCTe U coOpaTh JOKA3aTeNIBHYI0 JOKyMeHTaIHIo. OH CMOXKET Takoke OTIATh PACHIOPSDKEHHUE O
TPOBEICHUH SKCIIEPTU3bI U IPESATIPUHSATS JIF00bIE IIATH 110 cOOpy I0KA3aTeNbCTB B MOINEPKKY U B OIIPOBEP KEHHE HCKA [T
BBIICHEHUS MICTUHBI M KOHCTaTalluK (JAKTOB, KOTOPBIE TIOMOTYT CYTy 0OOCHOBATh €T0 PEIIeHUE.

4.4T ocynapcTBO-y4aCTHHK YTOYHSIET, YTO MCTEL] MOYKET, KPOME TOTO, BBICTYIIATh B POJIM TPaKAAHCKOTO MCTIA epes
CIIe/IoBaTeNeM B XOZIE PACCIIeIOBAHIS M TPeOOBATh KOMITCHCAITHH TIOHECEHHOTO yIrep0a B IOMOJHEHHE K YTOJIOBHOMY
HAKA3AHHIO JILI, IOMYCTHBIIMX HAPYIICHUE 3aKOHA, B PE3YJIBTATe KOTOPOIO OH HOCTPaiaL

4.5Ecnu cnenoBarenb CUMTAET, UTO TPaXKIaHCKUI UCK HEMPHEMIIEM, YTO COOTBETCTBYIOIE ESHUS HE SIBJISFOTCS
MpaBOHAPYLIEHUEM HIIM YTO UMEIOLIMXCSl OOBUHEHHUH MPOTHB OOBHHAEMOTO HEAOCTATOYHO, TO OH IMPUHUMAET
MOCTAaHOBJIEHHE 00 OTCYTCTBUM OCHOBAaHHM 1Sl BO3OYKIIEHHS YTOJIOBHOTO IpecienoBanus. Eciu ske cnenoBarenb,
HAIpPOTHUB, CYUTAET, YTO (JAKTHI 00Pa3yIOT COCTAB MPECTYIUICHHs, HAKa3yeMOTo TIOPEMHBIM 3aKITFOUCHUEM, TO OH
HampasJsieT OOBUHSEMOTO K COOTBETCTBYIOILEMY CYIIbE, B IJAHHOM CITydae B OOBUHUTENIBHYIO TANaTy aleJUIILHOHHOTO Cyaa
T10 YrOJIOBHBIM JieniaM. JIFoOble oCTaHOBIIEHHS CIIEIOBATENs HEMEJICHHO COOOIIRAIOTCSI BCEM CTOPOHAM Jiefia, B TOM YUCJIe
HCTILY, BBICTYMAOIIEMY B Ka4ecTBE IpaXKIaHCKoro ucta. [locie yBeoMIIeHusI HCTIIa, KOTOPOE JIOJDKHO OBITh TIPOM3BENCHO
He To3Hee YeM depe3 48 4acoB, MCTell BIPaBe B TEUEHHE YETHIPEX CYTOK OIPOTECTOBATh PELIeHNS, HAHOCSIIME YIEPO ero
uHTepecaM. Takast anesuisiys, olaHHast B TMCbMEHHOM MJIM YCTHOM BHJIE, TPUHUMAETCS CIIEICTBEHHBIM opraHoMm. [Tpu
HAJIMYMU JJOCTATOYHBIX OCHOBAHMI JUTsi OOBUHEHHST OOBHHHUTENbHAS MTATIaTa HAIPaBJeT OOBUHIEMOTO B COOTBETCTBYFOIIIMA
CyneOHBbIi opraH (CyJ1, BeJAIONMK PaCCMOTPEHUEM CEPhE3HBIX YIOJIOBHBIX JICIT, HITM YTOJIOBHAS T1ajara Cy/ia epBon
WHCTAHIIMM ), TPUHUMAsi TOCTAHOBJICHHS 10 BCEM ITyHKTaM OOBMHEHH S, BOSHHUKIIMM B X07ie pa3ouparenscrBa. OHa MOKET
TakoKe, TP HEOOXOIMMOCTH, 3aIIPOCHTh JIOTIOTHUTENBHYIO HH(OPMAIIUIO OT OJTHOTO U3 CBOMX COBETHHKOB WITH
CIIeIOBATENs M IKe TTOTpeOoBaTh BO30Y)KIEHHST HOBOTO JIeNa T TOTydeHHs WIIH TIPEIOCTABIECHHS CBEICHHUH O (JaKTax,
el He SIBIBLIMXCS ITPeMETOM pacciejoBaHusl. PereHuss 0OBUHHUTEIBHOM MaaThl MOISKAT He3aMe TN TEIEHOMY
WCTIOJIHEHHIO.

4.6Ilocrne yBenOMIICHHS PEIIeHHsT OOBHHATEIBHOH TTaJIaThl MOTYT OBITh 00)KaJIOBAHBI B KACCAIIMOHHOM HOPSIIKE HCTIIOM,
BBICTYIAIOIM B KA9€CTBE TPaXKIAHCKOTO MCTIA. DTa arleIUIAHs IPHHAMACTCS B CITydae, €CIIH IIOCTAHOBIICHHEM
OOBHMHUTENBHOI TJIaThl IPEycMaTPHBACTCs IPEKPAIICHHE YTOJIOBHOTO JIefa; IPUHUMAETCS peLlieHHE JM00 0
HETPUEMIIEMOCTH HCKa CO CTOPOHBI TPAXKIAHCKOTO HCTINA, JIMOO 0 BO3OYKICHHH TIPETyCMOTPEHHOTO CYIeOHOTO
Ppa30UpaTeBCTRA; 3AsBIICTCS O HEKOMITETCHTHOCTH 3aHIMATOIIETOCS JIETIOM CyJia MM He IIPHHIMACTCS OCTAaHOBIICHHS IO
OJTHOMY M3 ITYHKTOB OOBHHEHHSI.

4.7T'ocynapcTBO-y4aCTHHUK IIOTYEPKUBALT, YTO B COOTBETCTBUH CO CTaThed 7 YTOIOBHO-IIPOIIECCYATTBHOTO KOJIEKCa HCTeL
MOJKET BBICTYIaTh B KAUECTBE IPAKIAHCKOIO UCTIIA B CY/IE, 3aHATOM PacCMOTPEHUEM Jena (Cyl, 3aHUMAIOLIIICs
PacCMOTPEHUEM Cephe3HBIX YTOJIOBHBIX JIEJT, T OOBUHHTEBHAS NTANaTa B CyIE EPBOM HHCTAHIINH), U, B 3aBUCUMOCTH OT
KOHKPETHBIX 0OCTOSTEBCTB, MOYKET ITOAATH AlEIIISIINIO MO0 B aNeJUIIMOHHBIHA CYIl, €CIM PacCMaTpUBaeMoe
[paBOHAPYIIEHHUE SBIISETCS OOBIYHBIM PECTYIUIEHHEM, JINOO B YTOJIOBHYIO NTAJIaTy B ale/ULILIMOHHOM CYIIE, €CIIU pedb UJIET
00 YroJIOBHOM IIPECTYILICHHH. VcTell MOXET Taloke MO/1aBaTh KaCCAI[MOHHYIO JKaJIo0y.

4.8BolBTOpEIX, TOCYAPCTBO-yIaCTHHK ITOICPKABACT, YTO BHYTPEHHIE alleIUIIMH BIIoTHE ddpexTnBHEL [o ero Muenwmro,
TYHHCCKHE Cy/Ibl CHCTEMATHYCCKI H ITOCIICJOBATENIHHO PEArpoBai Ha HAPYIICHNS 3aKOHA, U T, KTO 30YIOTPeOIIsIT
3aKOHOM HJIM HapyIRJI €10, CTPOTO HaKa3bIBATKCH. | OCYIapCTBO-y4aCTHHK yTBEp)KIaeT, 4To ¢ 1 sHBaps 1988 roqa no

31 mapra 1995 rona k cyay ObutH npuBIiedeHbl 302 TOMUISHCKAX MM HAIMOHATIBHBIX TBAp/ICHIIA IO Pa3THIHBIM
OOBHHEHMSM, IpraeM 227 13 HUX ObUTM OOBHHEHBI B 3/I0YIIOTPEOICHNH CITy)keOHBIM monioxkeHneM. Haxazanms, koTopbre
OHH MTOHECIH, BAPBUPOBAIHCH OT LIrpada 10 MHOTONETHETO TEOPEMHOIO 3aKTIOYCHHSIA.

4.9B-TpeThHX, TOCYIapCTBO-YJaCTHUK YTBEPHKIAET, YTO MOTUTHYECKAs U TTAPTUITHAS MOTHBALIUS 3asIBUTETISL, @ TAKOKE €10
OCKOPOMTENBHBIE M KIEBETHUYECKHE BBITA/IbI IO3BOJIIOT II0JIAraTh, YTO €10 UCK SIBJIAETCS 310YNOTpedIeHHEM ITpaBoM Ha
MpEJICTaBIIeHNE COOOIIHIH.

4.10l ocynapcTBO-y4acTHUK MOSICHSIET, YTO WACOJIOTHS U TTOJIMTHYECKas ITporpamMma "MBIKEHHA', aKTHBHBIM WICHOM
KOTOPOTO OBLI 3aBUTENb, OCHOBBIBAIOTCS HCKIIOYNTENFHO Ha PETMTUO3HBIX IPUHIIMITAX, KOTOpBIE, OyIydn
HKCTPEMUCTCKAMH PESTUTHO3HBIMH B3IVIAIAMHU, OTPULIAIOT OAHOBPEMEHHO JIEMOKpaTHUYECKUE TIpaBa U IIpaBa >KeHIIMHEL
Peub uner o He3aKOHHOM "IBIKEHUU'", PAKUTAIOIIEM PEITUTHO3HYIO U PAaCOBYIO HEHABUCTH M IIPOIIOBE/YIOIEM HACHIIUE.
Io MHEHHIO TOCYIAPCTBA-Y4aCTHHKA, 3TO "IMBHKEHHUE" IPOSBUIIO Ce0s1 B TEPPOPHUCTHUCCKHUX aKTaX, PUBEAIIMX K THOCIN



JIONIel ¥ HaHEeCeHUIO MaTepHabHOTO ymepoa B 1990-1991 romax. B 3Toit cBs3H B crity TOTO, 9TO OHO IPOTHBOPEIHT
KoHcTuTylmu 1 3aKoHy 0 TOJIMTHYECKUX TTAPTHSIX, TAHHOE "NBIDKEHHE" HE ObLIO Pa3pelieHO TOCyIapCTBEHHON BIIACTHIO.

4.11 T'ocynapcTBO-y4aCTHHK MOSICHSIET, YTO 3asBUTE/Ib BHIIBUTaeT HEODOCHOBAHHBIE YTBEPK/IEHHsI, COTJIACHO
KOTOPBIM ""TYHHCCKHE BJIACTH He KBATH(UIMPYIOT aKThI MBITKH KAaK YT0JI0BHOE npecTyiuienue..." . CoryiacHo
TOCy1apCTBY-y4aCTHHKY, 3T0 YTBepiK/I€HHe ONPOBepraeTcsi TeM (paKroM, 4To 3aKOHOAATe b 3aKOHOM Ne 99-89 ot

2 aBrycra 1999 rona o BHeceHHH M3MEeHEHHIl B HEKOTOPbIE MOJI0KeHHsT YTOJIOBHOIO KOIEKCa BKJIKOYIT BO
BHYTPeHHee 3aKOHO/IaTeJIbCTBO OMpe/ieJIeHHE NMBITKH B TOM BH/IE, B KOTOPOM OHO cosiepikutcsi B KoHBeHImu npoTus
NBLITOK.

KOMMCHTapI/II/I 3asiIBUTEJIA 110 3aMECYaHUAM rocyiapcresa-ydvaCcTHHKa

5.1B nuceme ot 7 mast 2002 Tozia 3asBUTENb OCIIAPUBACT YTBEPIKICHUE TOCYIAPCTBA-YIACTHUKA O TOM, YTO 3aSBUTENb SIKOOBI
HE U3bSBIISUT XKEJIaHUs 0OPATUTHCS 33 IOMOLIBIO K TYHHCCKOH CyAeOHOI cucTeMe, ¢ TeM 4TOObI BOCIIONIB30BATHCS
BHYTPEHHUMH CPEJICTBAMY IIPABOBOM 3aILMTHI.

5.23asBUTeNb MOJAraeT, YT0 CPOKH PACCMOTPEHHS XKao0 SBIAIOTCS HEOIIPaBAaHHO 3aTSHYTHIMI. 3asBUTEIb HAIIOMIUHACT B
9TOM CBSI3H, UTO MPOLIEAypa PACCMOTPEHUS alleJUISIIUK B OTHOIIEHUH BBIHECEHHOTO eMy B 1995 roy npurosopa
notpeboBaia poBeneHus 18 3acenanuii 1 npogomwkanack ¢ MroHs 1995 rona no xoxua mast 1996 roxa. CornacHo
3aABUTEITIO, OTBETCTBEHHOCTB 3 TAKYIO 33ICPKKY HECYT TOJIBKO BJIACTH, KOTOPBIC HEOTHOKPATHO ITEPEHOCHIIA CPOKH
PacCMOTPEHUS €T0 areIuIiH n3l3a TPYIHOTO MONIOXKEH!s, B KOTOPOM OHH OKa3aliCh, OyIydr 0Os3aHbI OCYIUTh YeIOBEKa,
KOTOpBII1 K TOMY K€ He SBJIAETCS TOIUTHYECKUM OMIO3UIIMOHEPOM, 3a MOMBITKY HE3aKOHHOTO BbIe3/ja C TEPPUTOPUH
CTpaHEI, TIOCKOJIBKY TaKO€ OCYXKIICHHE YKe caMo IT0 cebe HaHecTIo OBl yIrep0 pelryTaliii CyIECTBYIOETO PeKUMa, 9TO
HPEIATCTBYET BEIHECEHHIO CypPOBOTO HAaKa3aHMs. 3asBUTEIb CUNTACT, UTO TaKasl 3a/IepkKa B TIPOCTOH IpoLeype
paccMOTpeHH s ’KanoObI TTOKa3bIBAET, UTO MPOLEAYPa PACCMOTPEHUSI KaT00BI B OTHOILEHUH IPUMEHEHHS ITBITOK, €CITH
TaKoBasi BOOOIE OyzeT MPHHATA, OyZIeT el Ooree MPOIOIDKUTENEHOM. KpoMe Toro, 3asBHTENs COOOIRET, YTO, XOTS €T0
(pavirmst uTyprpoBaa B pa3IMUHBIX JOKIA[aX HEMPABUTEIECTBCHHBIX OPTaHI3aIHIA, B YACTHOCTH MOCIIE €T0 OCYKICHUS
B 1995 romy, peakiiys BIacTel Ha 5TO BBIPA3WIIach B YXYAILICHUH YCJIOBHH €10 cofiepkaHUsl (TENIeCHbIC HaKa3aHUs U
TICHXOJIOTHYECKOE BO3/ICHCTBHE, a TAKKE ITEPEBOJ B PA3IMIHBIC TIOPHMBI, HAXOSIIIECS Ha 3HAYUTEIIEHOM YIAJICHHH OT
MecTa JKUTEIECTBA €T0 CEMBH) H B TIPECIICAOBAHNH WICHOB €0 CEMBH B BHIE Y/KECTOUCHUS PEXKIIMA Ha30pa.

B o6ocHOBaHuE CBOEH apryMeHTalMH 3assBUTENTh TaKke cebliacTes Ha jiesio iHa AGneppayda Xemanca ben Caoka
JlapnOwu, KOTOPBIH CKOHYAJICS B TIOJMLICHCKOM YJacTKe B PE3YIIBTATE KECTOKOTO OOpAIICHN S, KOTOPOMY OH OBLIT ITO/IBEPIHYT.
Kak yrBeprxnaer 3asBUTEIb, HECMOTPS Ha TO, 9TO CeMbsI OrnoIrero noxana 9 asrycra 1991 rona xano0y Ha efcTBHs
MUHHUCTpA BHYTPEHHHX JieNl, OOBUHSS €T0 B YMBIIITNICHHOM YOUICTBE, M Ha TO, UTO B Pe3yNbTaTe OCBEIEHHs TOTO Jea B
CpelcTBaX MaccoBON MH(GOPMAIINK ceMbe ObLIa BHIIIIAYCHA MaTepHaIbHask KOMIICHCALIMS, a TAloKe Ha BCTPedy C
coBeTHMKOM [IpesuenTa, TaHHOE AemTo ObUIO MPEKPaIEHO Oe3 MPOBEICHNUS PEATbHOTO PACcCIeIOBAHNS, TIOCKOIBKY
TOTJAIIHAI MUHHUCT MOJIE30BAJICS MOTHBIM MOKPOBHTEIECTBOM PEKUMA.

5.33asBUTENb TAIOKE TIOJIAraeT, YTO TPOLICAYPHI OOPAICHHUS K TIPABOCYMIO HE MO 00ecrieunTh SqMeKTHBHOM 3all|ThI €10
paB. 3asBUTEIh HATTOMUHAET O Oe3pEe3Y/IbTaTHBIX JICUCTBUSIX, IPSAIIPUHSTHIX UM B 1992 rozy B CBsi3U € €10 TpeOOBaHUEM O
TIPOBEICHNH MEAMIIMHCKOM SKCIIepTH3BI M B 1995 T011y, KOTIa OH 00paTHIICS B CyAeOHbIE OPTaHBI C IIEIBI0 00SCIICUCHHS ero
3aIMTHI OT KECTOKOTO OOpareHsL. [1o 3Toi prIMHE 3asBHUTEITIO MPEICTABILUIOCH HEBO3MOKHBIM 00SCIIEUHTh 3aIUTY
CBOMX IIPaB B CyNEOHBIX OpraHax. 3asBUTENb YTOUHSIET, YTO PACCMOTPEHHE €10 Jefa CyAbei He IBUIOCh UCKITIOUCHUEM, U B
9TOH CBSI3M MPHBOINT BBIICPIKKY U3 Hoktana Komurera 3a codmonerne cBobo 1 rpaB 4enoBeka B TyHyce. 3asBUTENb
YTBEPIKIAET, YTO CyeOHast CHCTEMa He SIBISIETCS He3aBUCUMOM 1 He 00ecTIeunIia HUKAaKOH 3aIlMThI €ro TPaB, Kora OH OBLT
JBaKAbI ocyxaeH B 1992 u 1995 ropax. 3asBUTENb yTBEPXKIAET, UTO SIBISIETCS KEPTBOM 'MTPAKTUKU TBITOK'", HCIIOIB3YEMOM
B TyHuce, 1 4T0 MozIa4a UM Kasio0bl B KOMHTET MPOTHB NBITOK ObLiIa CONPsDKEHA C OTPOMHO# TICUXOJIOTMYECKOI Harpy3Kon
n3l3a ero oraceHuit B OTHOIIRHUH BO3MOXKHOTO MPECIIeIOBAHS ero ceMbi. OH, HaKOHeI], T00aBIIsIeT, 4T0, HECMOTPS Ha €ro
TOJIOZIOBKU TTPOTECTA ITPOTUB JKECTOKOTO OOpaIieHust, He ObLIO IPUHATO HUKAKIX JOMOIHUTEIBHBIX MEp T10 3aIlUTe €ro
TpaB, 3a KCKTIOYESHUEM BBITUTATHI HEKOTOPOH MaTepHabHON KoMIeHcaln. Kpome Toro, HeCKOIIbKO €ro IMUCeM,
HAIpaBJICHHBIX B TIIABHOE YIIPABJICHHE TIOPEM B CBSI3H C €0 TOJIOJIOBKAMH, HE IATM HUKAKOTO Pe3y/IbTara B TUIaHe 3alAThI
npaB 3asBuTeNsL. Janee nepenada meHUTEHIIMAPHBIX YIPSKICHH B BeIeHHEe MUHUCTEPCTBA IOCTUIIMN HUKOMM 00pa3oM He
W3MEHUJIA XapaKTep B3aUMOCHCTBIS 3THX ABYX CTPYKTYD. 3asBUTENb IPUBOIUT BBIICP)KKI U3 IOKIAI0B MeXIyHapoIHOM
(eneparmu 1o mpaBam gestoBeka (MPITY) n Komurera 3a cobmroneHne cBobo 1 1paB denoBeka B TyHIce B
TIOATBEPIKICHNE CBOETO 3asIBIICHUSI O Oe3pe3yIbTaTHOCTH K00 B OTHOLLEHUH IIPUMEHEHUSI TIHITOK U JaBJICHHS CO
CTOPOHBI BJIACTEH C LIENBIO TOMELIATH IIPEACTABICHHIO TaKKX Xkato0. Hapsimy ¢ 9TUM 3asBUTENb YTBEP)KIAET, UTO B
YCIIOBHSIX PEXKUMA aJIMUHHCTPATHBHOTO Ha130pa, TIOJT KOTOPBIH OH OBLT TOMEIIRH M KOTOPBIN ObLIT COMPSDKEH C
HEOOXOIMMOCTBIO MTOCTOSIHHOM PErCTPAIliy B BOCBMH Pa3IMYHBIX OpraHax BJIACTH, TJIe €TI0 MOIBEPTraiv 3aIlyTHBaHHIO,
Tojiaua >xkaji00bl Tpo3uiia Obl €My OITACHOCTBIO.

5.4Kpome Toro, 3asIBUTEIb OIIPOTECTOBBIBACT YTBEPI)KICHHIE TOCYIAPCTBA-YIACTHIKA B OTHOLICHHH BO3MOXKHOCTH
HCIIOJIB30BAHMS YCITYT TYHHCCKOTO a/IBOKATA UL ITOJIa9H JKaslo0b! n3l3a TpaHuIIbL.

5.53asBuTennb coobmpeT o Gakrax rpyobIX HAPYIICHUH BIIACTSMU MTPUHITAIA CBOOOIBI  HE3aBUCHMOCTH MPOQECCHU
amBokara. CoITacHO 3asBHUTEIIIO, aIBOKATHI, KOTOPBIE OCMENIMBAIOTCS BBICTYIATH B POJIH 3AIATHHUKOB I10 XKao0aM B
OTHOIICHUH TIPUMEHEHUSI ITBITOK, CTAHOBSTCS KEPTBAMU IIPECIICAOBAHMS U APYTHX CAHKIUH, BIITFOYAst TPUTOBOPBI K
TIOPEMHOMY 3aKITFOUCHHUIO. 3asBUTENb CChUIACTCS B KauecTBe pumMepa Ha jiena Me Hemxnba Xochu, benmpa Dccrna u
rlna Anyapa Kocpu, a Taroke IpHBOIUT BRIICPKKH U3 IOKTAI0B 1 3asBIeHNH "MexayHapoHo#i avaucTHR", BeeMupHO#H
opranuzanuu mpotus nbITok (BOTIIT), MOITY 1 MexxmyHapojHONH KOMUCCHH FOPHCTOB. 3asBUTENb TAIOKE J00ABIISET,
OIMPASICh B KXKIIOM CITydae Ha 9TH JOKIa/Ibl HENPaBUTEILCTBEHHBIX OPTaHN3ALMH, UTO >KaJloObl, TOJAaHHbIE XKEPTBAMU
TIBITOK B TEUCHUE HECKOJIBKIX JICT, B YaCTHOCTH, MOCIIe pHHsTHS B 1988 Tomy crathu 13-0vc YTOIOBHO-POIIECCYaTbHOTO



KoJIeKca, TIPEyCMATPHBAOIIEH BO3MOXKHOCTD MOCEIIICHHUS BPavuoM, He T HIUKAKAX pe3y/abTatoB. OH Takke COOORET, YT
B psifie CITydaeB paspelieHre 0 MEIUIIMHCKOM OCBHIETEILCTBOBAHNH TIPEIOCTABIISUIOCH C OONBIIION 3aIePyKKOH, KOT/Ia CIIeIbI
JKECTOKOTO OOpAIICHHS Y)Ke ObLIIO HEBO3MOXKHO YCTAHOBUTB; M YTO HEPEIKO MEMIIMHCKOE OCBUICTELCTBOBAHUE
MPOBOIMIIOCH BpavyaMu, TIOITYCTUTENBCTBYIOIIMMU JCHCTBISIM TIOPEMHOW aIMAHUCTPAIIHH, KOTOPbIE HE HAXO/IST HUKAKUX
OTKIOHEHHH B (M3MIECKOM COCTOSIHHH 3aIEPyKaHHbIX, TKE €CIN CIIEBI SBISIFOTCS OYEBHIHBIMI. 3asBUTENb CUUTAET, UTO B
MOMOOHBIX YCIOBHSX HAa3HAYCHHUE aBOKATa He OyIeT MMETh OOJIBIION0 3HAYCHHSL.

5.6Kpome Toro, 3asBUTENb YIIOMUHAET B KAYECTBE €11 OAHOTO MPEISTCTBUS TOT (AKT, 4TO MPABOBAsi IOMOLD HE TOJIBKO HE
SBIIICTCS OOIETIPUHATON ITpakTHKoH B TyHICe, HO 1 YTO IKe ee MPEIOCTaBIICHIE He 00eCTICIMBAET HEOOXOMMBIX
TapaHTHH.

5.73asBUTeNb TOAICPKHUBACT, UTO TOJA4A KAIOOBI TYHHCCKIM BIIACTAM M3-3a TPAHUIIBI COIPSDKEHA C OMACHOCTBIO
MIPUMEHEHHS 10 OTHOIIHHUIO K KAIOOIMKY IyHKTa 3 ctathil 305 YronoBHO-TpolieccyaibHOoro Koziekca TyHuca, KOTOpbIi
IJIACUT, UTO "MOJBEPraThCsl yroJIOBHOMY IPECIIEIOBAHUIO U ObITh OCYKICHHBIM TYHUCCKUMH CYIaMU MOKET JIF0OOH
TYHHCeI, COBEPIIMBIIMIA 3a IIPEeAeIaMI TePPUTOPUH TyHICA OXHO U3 PABOHAPYIICHHH, IIEPEUHCIICHHBIX B CTaThe 52-0uc
"YTOIOBHOTO KOZAEKCA, AKE €CIN yKa3aHHbIE ITPaBOHAPYIEHNS HE KapaloTCs B COOTBETCTBHH € 3aKOHOJATEIILCTBOM
TOCYIapCcTBa, Ha TEPPUTOPUH KOTOPOTO OHU OBLITH COBEpIICHBI". 3asBUTEIb CUMTALT, YTO (AKT MOJauH UM XKaIoObl H3-3a
TPaHMITBI MOT OBITH IIPHPABHEH K OCKOPOIEHUIO ISHCTBYIOIIETO PEXXIIMA, M TOCYIapCTBO-YIaCTHIK MOIJIO OBI Ha3BaTh
3aSBUTEIS TEPPOPHUCTOM.

5.8Hapsizy ¢ 3THM 3asIBUTEITb TIOSICHSIET, YTO €r0 MOJIOKEHUE TOIMTHYECKOro OexeHna B [1Beliiapun He mo3BOJISIET eMy
JIOBECTH JI0 KOHIIa BO3MOXKHOE Pa30MpaTesbcTBO M3-3a OTPaHUUECHUH, HalaraeMbIX Ha KOHTAKThI Oe)KeHIIa ¢ OpraHamMu
BJIACTH €TI0 CTPAHBL. 3asBUTENb OOBSICHSET, YTO MPEKPAIIEHHE JTFOOBIX OTHOICHUI CO CTPAHOMN MPOMCXOMKICHUS SBILIETCS
OJIHMM M3 YCIIOBHH IONydeHHs cTaTyca Oe)keHIIa U UTPaeT BaKHYIO POJIb PH PEIIEHHH BOIIPOCA O JIMIIEHUH TpaBa Ha
yoexuig. 1o ciioBam 3asBUTENS, B YOSXKHUIIE ACHCTBUTEILHO MOXKET OBITh OTKA3aHO, €CIN OSKEHEIl CHOBA HEOXKHUIAHHO
3asIBJISIET O 3AIITE CO CTOPOHBI CTPAHBI CBOETO IIPOUCXOXKIEHHS, HAIIPUMED, IOAIEPKUBAS TECHbIE KOHTAKTHI C €€
OpraHaMH BJIACTH WJIM PETYIIPHO BBIE3Kas B Hee.

5.93asBUTeNB OCTIAPUBACT TAKKe OOBACHEHHS TOCYIapCTBA-yIaCTHIKA B OTHOIIEHUH HAJIMYIIS CPEJCTB MPABOBO 3aIITHL
OH cuMTaeT, 4TO rOCYJapCTBO-yUaCTHHK OTPAaHUUMIIOCh IUTHPOBAHHEM MPOLEAYPHI, OMICAHHOH B YTOIOBHO-
MPOLIECCYATTBHOM KOZIEKCE, KOTOPasi HUKOIZIA He IPUMEHSETCS Ha IPAKTHKE, OCOOEHHO B OTHOILEHHUU MOJIMTHYECKHUX
3aKIF0YEHHBIX. 3asBUTEIb IPUBOAUT B IIOATBEPKIEHHUE 3TOT0 A0KIaas! "MexayHapoaHoi amauctun'", OpraHus3alnuy 1o
HaOITFOJICHHIO 32 MOJI0XKEHHEM B 00JacTH rpa yenoeka, BOTIIT, HarrionansHON KOHCY/TETATUBHONW KOMUCCHH TIO TTPaBaM
yenoBeka OpanHiyu 1 HannoHambHOTo coBera 3a rpakaaHckie cBoOop! B TyHuce. 3asiBUTENb CChUTACTCS TAIOKe HA
3aKTIOYHTENBHBIE 3aMedanns 1o TyHucy Kommrera mpoTus mbITok OT 19 HOsOpst 1998 roma. 3asBuTeNs NOIEPKUBACT, UTO
KomuTeT npoTHB MBITOK PEKOMEHIOBAI, CPEIH IPOYETO, YTOOBI TOCYIAPCTBO-YIaCTHHUK a) TapaHTHPOBAJIO KEPTBAM ITBITOK
paBO OOPAIIATEHCS C XKanobaMu, He oracasch CTaTh 00BEKTOM PENPECCHH, IPUTECHEHHH, YKECTOKOIO 00pallieHHs! MITH
BCEBO3MOXKHBIX IIPECIIEIOBAHUH JIA%KEe B CITydae, €CIIM Pe3y/bTaThl PacciIeJOBaHUs HE NOATBEPKIALOT UX 3asBICHHS, U
TpeOOBaTh ¥ MOJTY4aTh KOMIICHCAITUIO, €CJIM 3TH 3asBJICHHUSI OKA3bIBAIOTCSI IOCTOBEPHBIMI; b) TPUHSIIO MEPBI K TOMY, YTOOBI
6BLIO aBTOMATHYECKH TPETyCMOTPEHO MPOBEIEHNE MEUIIMHCKOTO OCBH/IETENBCTBOBAHHS MO TOCTYIIEHUH 3asBJICHUS O
JKECTOKOM OOPAIICHHIH 1 YTOOBI B CIIydae CMEPTH IIPH COZICPKaHNH TTOJ CTpakell Beeria MPOM3BOJIMIIOCE BCKPBITHE TPYIIa;
C) TIPHHSUIO MEPhI K TOMY, YTOOBI pe3yIbTaThl BCEX PACCIEOBAHHH CITydaeB MBITOK MPEAABATICH ITACHOCTH U YTOOBI 3Ta
uH(popManus cofeprkaia HoapoOHbIE CBEICHHS O COBEPIICHHBIX MPaBOHAPYILEHUX, (AMIIIHSIX BHHOBHBIX, JaTax,
Ha3BaHMSIX MECT M OOCTOSITENICTBAX MHITHICHTOB, a TAKKe O IPUMEHEHHBIX HakasaHIsIX. Kpome Toro, Komurer otmerw,
YTO 3HAYUTENBHAS YacTh AeHCTBYOMETrO B TyHICE 3aKOHOAATEECTBA 110 3AIMTE IIPaB APECTOBAHHBIX HA MPAKTUKE HE
npumensiercs.. OH Taroke BBIPasHiI 03a0049€HHOCTb IO OBOY OTPOMHOTO HECOOTBETCTBUSI, CYIIECTBYIOIIETO MEKTy TIPAaBOM
U IIPAKTUKOI B TOM, YTO KAacaeTcs 3allMThI IIPaB 4eI0BeKa, U 0COOYI0 00ECIIOKOEHHOCTD B CBSI3H C COOOILEHUSMU O
CHCTEMATHYECKUX ITBITKAX U IPYIHX BIAX KECTOKOTO M YHIDKAIOIIETO YeIOBEYECKOe JOCTOMHCTBO OOPAIIEHNS, KOTOPBIM
CHJIBI OE30TIACHOCTH U MONUIUH TIOJBEPTaloT 3a1ep KaHHBIX U KOTOPBIE B PSIE CITydaeB IMPUBEITH K CMEPTH JIHII,

COJIEP KABIIMXCS [OJT CTPaXeH.

5.10Kpome Toro, 3asBHUTEIb HATOMUHACT 00 OTCYTCTBHH HE3aBHCHMOCTH CyICOHOTO aIlIapara i OpraHOB, IPU3BAHHbBIX
OCYIIECTBIIATH HA/30p 32 IIPUMEHEHNEM 3aKoHa. HakoHer, 3aBHUTeNb MOIEPKUBACT, YTO OTBET TOCYIApCTBA-yIaCTHHKA B
JIAHHOM CJTydae YKa3bIBaeT Ha TO, UTO He ObLIO HPOBEAEHO HUKAKOTO BHYTPEHHETO PacCieJOBaHMUsI [0 IOCTATOYHO
HOAPOOHO M3JIOKEHHBIM (paKTaM, IPE/ICTaBICHHBIM B JAHHOH Kasio0e.

5.113asBuTeNb TAOKE OCMAPUBACT YTBEPKICHUS TOCYAAPCTBA-y4aCTHHKA, Kacaropecs SQeKTHBHOCTH BHYTPEHHUX
CPEJICTB MPaBOBOM 3aIIMTHL.

5.12Yro kacaetcs 302 cimygaeB, KOT/a COTPYIHUKH ITOMHIIMN U HAIIMOHATIGHBIE TBAPCHITEI OBLITH, COITIACHO TOCYIApPCTRY-
YYaCTHHKY, TIPUBJICYEHBI K CYZIeOHON OTBETCTBEHHOCTH, TO 3asIBUTENb YKA3bIBACT HA OTCYTCTBUE YOSIUTENBHBIX
JIOKa3aTeNbCTB TOCTOBEPHOCTH 3THX CITydaeB, HHGOPMAIS 0 KOTOPBIX HE MyOIHKOBaIach U He MpeaBaiach [IACHOCTH;
OTCYICTBHE CBSI3H M&XITy 277 ClydasiMi, Ha KOTOPBIE CCBUTACTCS TOCYIAPCTBO-yHAaCTHHK, U IPOOIIEMOI 37I0YIIOTpeOIeH S
CITy’KeOHBIM MOJIOXKEHIEM B JAHHOM KOHKPETHOM CITydae; a TAloKe Ha TO, 9TO TOCYIApCTBO-yIACTHHK CCBUIACTCS Ha TE
ClTydau, KOTOpble He HaHOCAT yiepOa peHome TyHuca 1, crieoBaTeNbHO, He CBA3aHbI C KAKMMHU-JIOO CITyJasMU JKECTOKOTO
WJTH YHIDKAIOIETO YEJIOBEUECKOE JOCTOMHCTBO OOpallieHusl. 3asBUTENb OTMEUAET, YTO CITydaH, KOTOPbIE YIIOMHUHAET
TOCYapCTBO-YIaCTHHK, IMEITH MecTo B Tiepron 1988-1995 rooB 1 ObLM MpeMETOM YIOMSHYTHIX BBIITE 3aKTIOUHTENBHBIX
3amedannii Komurera npoTrB MBITOK.

5.13Hakomer, 3asBUTENH CYMTAET, YTO KOMMEHTAPHH TOCYIAPCTBA-YIaCTHUKA 110 TTOBOJLY €r0 MIPUHAIIEKHOCTH K
nBrokeHHo "Haxza" ¥ B OTHOIIGHHMH €10 CaMOro CBHJICTENBCTBYIOT O HAJIMUKUHU U COXPAHEHUH JMCKPUMUHALIH 110



OTHOIIRHUIO K OITIO3UIIHMH, KoTopast molmpexxHeMy octaercst BHe 3akoHa. [10 MHEHUIO 3asIBUTEIIS, KB (HKAIIAS
TOCYAapPCTBOM-YJAaCTHIKOM JIAHHOTO CITydast KaKk IMEIOIETO OTHOIIEHHE K TEPPOPU3MY IOKA3bIBAET MPEAB3ITOCTH €10
TMOZIX0/1a H, CJIEIOBATEIEHO, HEBOBMOXKHOCTB A(MpEKTMBHOTO MCIOJIb30BAaHUSI BHYTPEHHHUX CPEJICTB MPaBOBO 3amThl. K
TOMY K€ 3asIBUTEIIb MOTUSPKHABACT, YTO 3aIPEIICHHE MHITOK M OSCUEIIOBEYHOTO ¥ YHIDKAIOIIETO JIOCTOMHCTBO OOpaICHHS
SIBTSIETCS TApAHTHEH, HE JOIMYCKAIOEH HIKAKAX CKITIOYEHHUH, B TOM YFICIIE IS TEPPOPHUCTA.

5.14B 3axmrouenue, TpUHUMAS BO BHUMAHHE ITPEBIIYIIHE TOSICHEHUSI, 3asBUTENb OTKIOHSIET KOMMEHTapH TOCYIapcTBa-
YJaCTHHKA, PACCMATPHBAIOLLETO JAHHYIO XKaJlo0y Kak 3/0YHOTpeOIeHNE IPABOM, M CUUTAET, YTO TaKast apryMEHTALNS
OTHOCHUTCS K TOCYIApPCTBY-Y4aCTHUKY, IPHHSBIIEMY PEILIEHHE TIO CYIIECTBY 3aHSATHCS MOJMTHYECKAM MAaHEBPHPOBAHUEM, HE
MMEIOIIIM HIKAKOTO OTHOIICHUS K FOPUIITIECKOl cdepe.

JlonomHuTeIbHBIE 3aMEYaHusI TOCYAApCTBA- yJaCTHUKA I10 BOIIPOCY O IPHEMIEMOCTU

6.18 HOs10ps1 2002 roma rocyapcTBO-yIacTHHK BHOBE OCIIAPHBAET IIPHEMIIEMOCTB JKaI00bL. I ocymapcTBo-ydacTHHIK
3asBIIsIET, BOIIEPBEIX, UTO YTBEP)KICHHMS 3aBUTEISI OTHOCHTENBHO OOPAILEHHS B TYHHCCKUE CYIIbI M UCIIONB30BAHMS
BHYTPEHHUX CPEJICTB ITPABOBOM 3aILMTHI SBJISFOTCS COBEPIIEHHO HEOOOCHOBAHHBIMH 1 HE MOKPETUICHbI HUKAKUMH
JIOKa3aTeNIbcTBaMu. | 0CynapcTBO-yd4acTHUK YTOUHSIET, YTO MPOAODKATEIBLHOCTD MPOLeAyp 00/KaIoBaHHS HE MPEBbIIACT
Pa3yMHBIE CPOKU U YTO CPOK MCKOBOM TABHOCTHU IPAYKIAHCKOTO MCKa, KACAIOILETOCs COIEPIKAIXCS B HKATI00€ YTBEPKACHHUM,
eIl He MCTEK, TaK KaK B PACCMAaTPUBAEMOM CITydae OH COCTABJISIET ICCATH JieT. BolBTOPBIX, rOCYIapcTBO-y4aCTHHUK CUUTACT,
YTO YTBEPIKIICHUSI 3asIBUTEIISL, COINIACHO KOTOPBIM TT0/]aua YKalloObl Ha pacCMOTPEHUE TYHHCCKHX BIIACTEH U3 JPYrOd CTPaHBI
MOJKET TOBJICYb 32 COOOW MPUMEHEHHE MOJIOKEeHHI cTaThi 305.3 YTONOBHO-TPOLIECCYATBHOTO KOZIEKCa, TTO3BOJISHOIIX
B030YXIaTh cyeOHOE MpeciieIoBaHNE B OTHOLLIEHUH JIULI, COBEPIIMBIIX TEPPOPUCTHUECKUE AKThI, SIBIISIOTCS a0COMIOTHO
Heo00CHOBaHHBIMU. BITpeThUX, TOCYIapCTBO-yIaCTHUK YTBEPIKIIACT, YTO 3aIBUTENb, BOIIPEKH €TI0 YTBEPIKICHUSIM, HMEET
BO3MOKHOCTB HAaHSITh aJIBOKATa [0 CBOEMY BBIOODY C IIEITBI0 TIOIauH YKaIoObI M3-3a TPaHHLIBL. [ 0CyIapcTBO-ydacTHIK
JI00aBILSIET, UTO CTaTyc OeKeHLIa 3asBUTENSI HE MOYKET JIMIMTH €r0 IpaBa Ha Mofavy >kaioObl Ha paCCMOTPEHHE TYHUCCKIX
CYIIOB. B-ueTBepThIX, rocy1apCcTBO-Y4aCTHHUK YTBEPIKIACT, YTO UCIIONB30BAaHNE BHYTPEHHHX CPE/ICTB MIPABOBOM 3allMTHI B
TYHHCCKHX CylIaX SIBJIIETCS B PACCMATPHUBAEMOM CITydae He TOJIBKO BO3MOYKHBIM, HO M d(eKTHBHBIM, O YeM
CBHICTENBCTBYET TOT (KT, UTO >KEPTBHI HapyweHui B TyHuce noobusamich carucdaxiyu. Hakoner, rocynapcTBo-yqacTHUK
YTOUHSIET, YTO €T0 YTBEPIKIICHHS, CozlepKaliyiecs B ero oteete oT 4 nexabps 2001 roza, He pecieyroT ellb OKIEBETaTh
3asBHUTEIS, KOTOPBII, TEM HEe MEHee, 3OYIMOTPeOIIsieT CBOUM TIPaBOM Ha TT0jady JKaJloObI.

Pemenne KomureTa 0 npuemieMocTH

7.1Ha cBoeii nqBaauath 1eBsToi ceccun Komurer paccMoTpernt BOIpoc 0 MpHEMIEMOCTH JKaloObl M B pelleHUH OT
20 HOs10pst 2002 roa MpU3HAI ee MPHEMIIEMO.

7.2B cBsi3u ¢ BOIPOCOM 00 UCUEPIIAHMK BHYTPEHHHX CPEICTB NIPABOBOM 3allMThl KOMUTET OTMETHII, YTO TOCYIAPCTBO-
YJaCTHHK OCIIapUBaeT MPUEMIEMOCTD Kajlo0bl Ha OCHOBAaHUH TOTO, YTO MMEIOLIMECS JeHCTBEHHbIE BHYTPEHHHUE CPEIICTBA
TIPaBOBOI 3aIWTHI He OBUIM McYepIIaHbl. B manHOM ciydae KoMuTeT KOHCTATHPOBAI, 9TO TOCYIapCTBO-YIaCTHHK
MPEZICTAaBUIIO MTOAPOOHOE OIICaHHE KaK CPECTB MPABOBOM 3aIIMTEI, MO 3aKOHY JOCTYITHBIX JTIOOOMY 3asIBUTEINIO, TaK U
ciydaeB A(eKTMBHOTO UCHOMB30BaHMS HOIOOHBIX CPENICTB 3aMTHI IPUMEHUTENBHO K JIMLAM, IOMYCTUBIIM
3710ynoTpedlIeHNEe 3aKOHOM U HapyLIMBIIMM 3aKoH. TeM He MeHee KoMuTeT cuer, 4To rocy1apcTBO- yJacTHUK HEIOCTAaTOUHO
YOeIMTENBHO TPOJIEMOHCTPHUPOBATIO COOTBETCTBHE CBOCH apryMEHTAIlH 00CTOSTEILCTBAM, XapaKTEPH3YFOLIIM JIEI0
3aBUTENS, YTBEPXKIAIOILETO, YTO OH IOCTpaJall OT HapyLIeH!sI CBOMX ITpaB. KOMUTET yTOYHMII, YTO OH HE CTaBUT MOJ
COMHEHHE IIPEJICTABICHHYIO TOCYAapPCTBOM-yJaCTHHKOM HH(OPMAITHIO O (PaKTaX CyAeOHOTO MpeciieIOBaHMS H OCYKICHHS
COTPYHHKOB IIPABOOXPAHUTEIIBHBIX OPIaHOB 34 COBEPILEHNE Pa3IuUHbIX HapyeHuil. Bmecte ¢ Tem Komurer ykasan, 4ro
OH HE MOXKET HE YYHUTHIBATH, YTO (JAKTHI, pACCMATPUBACMBIC B CBSI3U C JAHHBIM JICJIOM, UMENU MecTo B 1987 rojy u uto ecitu
[IPOJIOJDKUTENBHOCTD CPOKa MCKOBOM JJABHOCTH cocTaBisieT 10 JieT, To B JaHHOM ClTydae BO3HHUKAET BOIIPOC O €T0
UCTEUEHUHY B HALIMOHAIBHBIX CY/IaX, €CIIH TOIbKO CPOK HE IIPEPBIBAICA U HE IIPUOCTAHABIUBAICS, O YEM TOCYIapCTBO-
YJaCTHHK He ITPEeCTaBUIIO HUKaKoH rH(popmMarmu. Kpome Toro, Komurer oTMeTHII, 4TO YTBEp)KICHHS 3asBUTENS KACAOTCS
(baKTOB, MIMEBIIMX MECTO JOCTATOYHO JABHO, KOTOpPBIE OBbUTH JIOBEIEHBI JI0 CBEJICHUS COOTBETCTBYIOLWX BiiacTell. Komurer
yKazal, 9To JI0 HACTOSIIETO BPEMEHH OH He ITONyJaT HHQOPMAITHH O KAKUX-JIH00 paccleIOBaHMX, IPOBEICHHBIX IO
MOPYYIEHHIO TocyaapcTBa-ydacTHuka. [loaromy KomuteT cuen, 4To B JaHHOM ClTydae MPeACTaBIISIETCs KpaiHe
MAJIOBEPOSITHBIM, YTO HCUEPIIaHUE BHYTPEHHUX CPEJICTB MIPABOBOH 3allUTHI 00ECTICUUT 3asBUTEIIO CaTUCQAKIIMIO, U
TIOCTAQHOBHIT IIPHMEHUTH MTOJIOXKEHHUE MOJITYHKTa b) ImyHKTa 5 cratsn KoHBeHIHH.

7.3Kpome Toro, KomuteT NpUHSIT K CBEICHUIO apryMEHT IOCYAapCTBa-y4aCcTHUKA O TOM, YTO JKano0a 3asiBUTENS SIBIISETCS
3MoynoTpeOyIeHreM MpaBoM Ha Mojady kano0bl. Komutet cuer, uto mr000e yTBep)KIeHHE O IIPUMEHEHHUH TTBITOK SBIISIETCS
CEePhE3HBIM M YTO JIMIIL PACCMOTPEHHE BOIPOCA TIO CYILECTBY MOKET ITO3BOJIUTH OMPEACIUTS, SIBISFOTCS JIH 3TH
YTBEPXKICHHUS KIEBETHUUECKUMU. KOMUTET TaroKe cuelt, 4To MOJIMTHYECKAs ¥ TapTHIHAS TPUHAIIICKHOCTD 3asBUTEIS,
OCTIOpeHHas TOCYJapCTBOM-YJaCTHUKOM, He TIPEMATCTBYET PACCMOTPEHHIO STOH KAJOOBI B COOTBETCTBUH C ITYHKTOM 2
cratbu 22 KOHBEHLIMH.

3ameuaHust rocy1apCrBa-y4aCcTHUKAa OTHOCHTEJIbHO CYIIECTBA Jiej1a

8.1B cBomx 3aMevaHusix ot 3 ampens u 25 centsaops 2003 roza rocynapcTBo-ydacTHHK OCIIapUBacT 000CHOBAHHOCTh
YIBEP)KICHU S 3asBUTENS, olpeskHeMy cumTas ero sxao0y HelpUeMITeMON.

8.2B cBs13U ¢ yTBEp)KICHUSAMH O "MTOCOOHUYECTBE" U HHEPTHOCTH TOCYAApCTBA-yJaCTHUKA IO OTHOIIEHUIO K "MTPUMEHEHHIO
TBITOK' TOCYZIAPCTBO-yJaCTHHK ITOSICHACT, UTO B HEM OBLT CO3[[aH MEXaHH3M MPEAYIPEKIeHUsb 1 IPOTHBOACHCTBISC
TPAKTHKE TIBITOK B HEJISIX PEJOTBPAIICHHS JIFO00TO ASSHHS, MOCSTAOIETO Ha IOCTOMHCTBO U (M3HYECKYI0
HENPUKOCHOBEHHOCTh JINYHOCTH.



8.30THOCUTENBHO YTBEPKAEHHUH O "MpUMEHEHNH NBITOK" 1 "0e3HaKa3aHHOCTH JIML, BUHOBHBIX B TIPUMEHEHUH TbITOK"
TOCYAapCTBO-Y4aCTHHUK CUUTAET, UTO 3asBUTENb HE IIPE/CTABIII HUKAKUX JOKA3aTeIbCTB B 000CHOBAaHUE CBOUX
yrBepaeHni. OHO MOTYEPKUBACT, UTO, BOIPEKH YTBEPIKICHIAM 3aSBUTEI, OHO IIPUHSIIO BCE 3aKOHOATENBHBIE 1
MPaKTUYECKHE MEPBI Ha ypOBHE CyIEOHBIX M aIMUHHCTPATUBHBIX OPraHOB C LIEIBIO BOCIIPENATCTBOBAHUS IPUMEHEHUIO
IBITOK U IIPECIIEIOBAHMUS II0/I03PEBAEMBIX B MX IPMMEHEHUY JIULL HA OCHOBAaHUM cTarei 4, 5 u 13 xonseHuuu. Kpome Toro,
10 MHEHUIO TOCY[apCTBa- YIaCTHUKA, 3aSBUTENh HE IIPUBEN HUKAKIX MOTHBOB, CBUICTENECTBYIONMX O O3ICHCTBHN 1
MHEPTHOCTU I'OCYJapCTBa- YIaCTHUKA TIEpe]] IMIIOM HMEFOIIMXCS Je-10pe U e-(aKTo BO3MOKHOCTEH oOpalleH s B CyleOHbIe
Y aIMMUHUCTpPAaTHBHBIE Opranbl (cM. yHKT 6.1). B cBs3u ¢ pemennem Komurera 1o Borpocy o npueMiIeMoCcTH TocyIapcTBO-
YJaCTHHK HOIIEPKHUBACT, UTO 3asBUTENb KACAETCs He TONBKO "(hakToB", mMeBIMX MecTo B 1987 roxy, Ho 1 "daxToB",
npoucenaumx B 1995, 1996 u 1997 ropax, T.e. B nepuos, korna KOHBEHIHS TPOTHB MBITOK Y)Ke ObLIa MOJHOCTHIO
HHKOPIIOPUPOBaHa BO BHYTPEHHEE 3aKOHOATEIbCTBO TyHHCA U KOI/ja OH 3asBILIET O 'SKECTOKOM OOpaIleHUU", KOTOPOMY OH
AKOOBI TIOZIBEPTaICs B X0OJIe COAEP KaHMS ITOX CTpakeil B "IieHTpansHOM TropsMe Tyruca" v B "TiopeMe I'pombansi’”. Taxum
00pa3oM, CpOKH HCKOBOM JJABHOCTH HE UCTEKIH, 1 TI03TOMY 3aMHTEPECOBAHHOMY JIMITY HACTOATEIBHO HEOOXOIMMO
IpepBaTh 3TU CPOKH, JIMOO JEHCTBYs HEMTOCPEACTBEHHO NEPel CyACOHBIMU OpraHamy, JIN00 IpeArpUHUMAs IEHCTBUS 110
UX IIpepbIBaHUI0. KpoMe Toro, rocynapcTBO-yIacTHHUK yKa3bIBaeT Ha HMEIOIIMECS B PACIOPSDKCHIN 3asBUTEIIS
BO3MO)KHOCTH TIOJTYYEHHST KOMITCHCAIIMH 34 JIFO0OW CEephE3HBIN MPOCTYIIOK, COBEPLICHHBIN JIOJDKHOCTHBIM JIUIIOM TIPH
WCIIOJIHEHUH CITyKeOHBIX 00si3aHHOCTEld, YTOUYHMB, YTO CPOK UCKOBOI JaBHOCTH cocTaBiisieT 15 nere. ['ocymapcTBo-
YJaCTHHK HAITOMUHAET, UTO cynbl TyHICa CHCTEMaTHIECKH IIPHHIMAIIA MEpHI TI0 BOCCTAHOBJICHUIO JIFOOOTO HapyIICHHS
3aKOHOB O MPECCYCHUH TIPUMEHEHUSI TTBITOK (CM. TIYHKT 4.8).

8.4Uro0 kacaercs yrBep)KICHUI 0 HECOOITFOICHUH TApaHTH CyIeOHOTO pa30OMpaTesIbCTBa, TO TOCYIapCTBO-YIaCTHUK CUMTACT
1X He0OOCHOBaHHBIMU. [10 €r0 MHEHHIO, BIIACTH HE JIMIIAIM 3asBUTENSI BO3MOXKHOCTH MTOAATH K00y B CyI; HAIPOTHB,
3asIBUTENH CaM eI HE UCTIONIb30BATh BHYTPEHHUE CPEICTBA TIPABOBOH 3alMTHI. B cBsizu ¢ "00s3aHHOCTBIO" CyIei He
YUUTBIBATb 3asIBJICHNUS, CENaHHbIE IT0]] ITBITKOM, TOCYIapCTBO-yJaCTHHUK CChUTaeTCs Ha cTaThio 15 KonBeHnumn npotus
TIBITOK H TIOJIaraeT, YTo MOA03PEBAEMOMY HaIEKUT MPENICTABUTD CYABE XOTh KaKie-TO OKa3aTelIbCTBA, CIIOCOOHBIE
TIOITBEP/IUTD, YTO OH CJIeJIall CBOU 3asIBJICHUS B YCIIOBHSIX HAPYIICHHUS 3aKoHA. TakuM 00pa3oM, eMy CIIeZIOBATIO TIPHHSITH
MepHI 110 YCTAaHOBJICHHUIO JIOKA3aTeNLCTB CBOMX YTBEpIKIeHHUH | IpenicTaBuTh MEIMIIMHCKUIA OTUET WITH 3aKTIOUeHHE,
MOATBEpIKIAroIee (PAKT MOAaYH KaJIo0bI B IPOKYPATYpy WM AaXKe IPEABIBUTE CyLy BUIMMBIE CIIEbI IBITKH W
KecToKoro obpameHus. OIHaKo, KaK IMOSCHSET TOCYIapCTBO-yUaCTHHK, 3asBUTEIh HE CUEN 11eTIeCO00pa3HbIM I10JIaTh KaIo0y
HH B XOJI€ €10 COJICpKaHMsI TIOJT CTpakel, HH B X0JIe CYIeOHOTO pa3OMpaTellbCTBa; TAKOM MOIXO BIIMCHIBACTCS B CTPATETUIO
HE3aKOHHOTO 3KCTpeMUCTCKoro Jprkenus "Haxna", kotopast HampaBiieHa Ha TUCKPETUTAIINIO MHCTUTYTOB TyHMcCa Yepe3
YTBEPKICHHUS O TOM, UTO OH CHCTEMATHYECKH SIBJISUICS KEPTBOU MBITOK U KECTOKOro 0OpalligHus1, 0e3 UCIOIB30BaHMS ITPU
9TOM UMEIOLIMXCS CPEZICTB 3AIMTHL

8.50THOCHTENBHO YTBEPKICHHH O TIPU3HAHUSX TOCYIAPCTBO-YIaCTHAK CUUTACT, YTO YTBEP)KICHHE 3asBHTEIS O TOM, YTO
OH OBUT OCYXK/ICH UCKITIOYMTEIIBHO Ha OCHOBE CBOMX IIPH3HAHUIA, SBISIETCS OECIIOYBEHHBIM. | 0CYIapCTBO-yIaCTHHUK
YTOUHSIET, YTO, COIVIACHO ITOCIICIHEMY ITYHKTY CTaThi 69 U ctathe 152 YTroJI0BHO-ITPOIIECCyaIbHOTO KOJICKCa, IPU3HAHUE
OOBHHSEMOTO HE MOXET OCBOOOK/IATH CY/BIO OT MOHCKA PYTUX JOKA3ATENBCTB M UTO MPH3HAHME KaK HJIEMEHT JIOKA3bIBAHUS
OCTAaeTCsI HA YCMOTPEHHH Cyzeit. VICXo/st 13 3T0ro, yroloBHAsI IPAKTHKA CYI0B TYHHCA IIOCTOSIHHO YKa3bIBACT HA TO, YTO
OOBHHHTEIBHBII IIPUTOBOP HE MOXKET OBITh BRIHECEH MCKIIOUHMTENIEHO Ha OCHOBE npu3HaHuitf. B taHHOM ciydae, HoMuMo
TIPU3HAHUH 3asBUTENIS, CY/ B XOJIE BCErO pa3oMpaTesbCTBa ONMUPAJICS Ha ITOKA3AHHS eTo COOOIHNKOB. Kpome Toro,
TOCYIapCTBO-YYaCTHHIK OTKIOHSICT YTBEPIKICHHE 3asBUTENS O TOM, YTO OH MOJIIHCAT IPOTOKOJI, HE 03HAKOMUBIICH C €TI0
coJlepKaHHeM, KaK HeOOOCHOBAaHHOE, TaK KaK 10 3aKOHY 3a/IepKaHHBII JIOJDKEH MPOYUTATh IPOTOKOJ MEPE €ro
MOJNIHCaHNEM, YTO, IO MHEHHIO TOCYIApCTBA-YIaCTHHUKA, M OBUIO czienaHo. OTHOCHTEIIEHO YTBEP)KICHNH 3asBHTEIS O TOM,
YTO Pa3dUpPATENBCTBO IO €10 eIy IO TO OBICTPBIMH, TO MEJICHHBIMH TEMITaMH, TOCYAAPCTBO-YIACTHHUK YTOYHSET, YTO
JUTUTENIFHOCTh pa30MpaTesbCTBa MPOAMKTOBaHA COOIFOJICHUEM MpaBa Ha 3aiumTy. Kpome Toro, Bo n30exaHue
BBDKHIATEITPHBIX MAHEBPOB CO CTOPOHBI 3BOKATA M AXKE TIPOKYPATYPhI, HAMPABJICHHBIX Ha MIEPEHOC CY/ICOHBIX CITYIIRHUA,
TOCYIapPCTBO-YIaCTHHK YKA3bIBAET, UTO PEIICHHS CY/IbU BCET/IA SIBIIOTCS MOTHBUPOBAHHBIMH, KaK M PEIIRHHE O TIePeHOCe
CITyIIAHUIA, CBSI3AHHBIX C YTOJIOBHBIM IIPECIICIOBAHIEM 3asBUTEIISL

8.6Ur0 Kacaercs yrBep)KIeHUH 00 YCIOBUSIX CO/ICPYKAHHMS, U B YaCTHOCTH O CPABHEHUH TICHUTCHIIUAPHBIX YUPESKICHUH C
"KOHIIEHTPALIMOHHBIMH JIarepsiMH'"', TO TOCYIAPCTBO-YIaCTHUK CUUTAET UX HEOOOCHOBaHHBIMU. OTHOCHUTENBHO Mep 110
TIEPEBO/TY U3 OJIHOM TIOPEMBI B IPYIYIO, KOTOPBIE 3asBUTENH CUEl HEPABOMEPHBIMH, TOCYIAPCTBO-YIACTHHK MOSICHSIET, YTO
M0 JISHCTBYIOIIEMY 3aKOHOATENBCTBY PELIEHUE O TAKOM IIePEBOIC IPUHUMAETCS B 3aBUCUMOCTH OT Pa3IMYHBIX STAIIOB
CIIEZICTBMSL, YMCIIA [T ¥ TEPPUTOPHAIBHO-KOMIIETEHTHBIX CyIeOHBIX OpraHoB. THOpbMbI IOPA3AEIIIOTCS Ha TPU KATETOPUH:
JUTS TPEIBAPHUTEITEHOTO COMCPIKAHMS TIOJIO3PEBACMBIX; TSI COJICPKAHUSI JIUTI, OCYKICHHBIX K HAKA3aHHSM B BH/IC JIUIICHHS
cBOOOIBI; TFOPHMBI TIOJTYOTKPBITOTO THTIA [T CONEPYKaHHS JIULL, OCY)KICHHBIX 32 TIPaBOHAPYIIEHHS K
CENBCKOXO3HCTBEHHBIM paboTaM. [ ocy1apcTBO-yJaCTHUK YKA3bIBAET, UTO, KOT/IA 3asBUTENIO KaK IPEIBAPUTEIHLHO
3a/Iep>KaHHOMY JIMILY ObUT BEIHECEH OOBUHUTENBHBIN IPUTOBOP K JIMIIEHUIO CBOOOIBI, @ TAKKE C YUETOM IOTpeOHOCTEH
CIIEZICTBHS TIO €T0 JIeNY VJIX 110 aHAJIOTHIHBIM JIeflaM, OH OBbLT ITepeBeIeH U3 OHOM TIOPBMBI B JIPYTYEO B COOTBETCTBHH C
JIEHCTBYIOIIIM 3aKOHOAATEIBECTBOM. KpoMe Toro, He3aBUCHMO OT NMEHUTEHIIMAPHOTO YUPEKICHHS, YCIOBHUS COAEPIKAHUS
3asBHUTEIISI OTBEYATN YCTAHOBJICHHOMY PACIIOPSIIKY, KOTOPBIN BBEIICH [Tl obecrieueHNs (M3NYecKoil U ICHXHYEeCKOH
HETPHUKOCHOBEHHOCTH 3aJIepyKaHHBIX. [ 0CyIapcTBO-yJaCTHUK YTOUHSET, 4To B TyHICE MpaBa 3aJepKaHHBIX TIRTEIHLHO
OXpaHSIOTCS O3 MPOBEACHNS KAKIX-JTM00 Pa3TMIMil 1 HE3aBUCHUMO OT CTaI|H YIOJIOBHOTO MPOLIECCa; 3TO OTBEYAET
TpeOOBaHUSIM YBOKEHHS YETIOBEUECKON JIMIHOCTH B COOTBETCTBHH ¢ MEXIYHAPOIHBIMH M HAIIMOHATBHBIMA TYHHCCKAMHA
HopMamu. [Tpu aToM obecrieunBaeTcst OecIIaTHas MEAUIIMHCKAS 1 TICHXO-COIAATbHASI TOMOIIIb, a TAKKE CBUIAHUS C
YICHAMH CEMBU.

8.7Bompexu yrBep KASHHSM O TOM, YTO MOCIENCTBHUS, OT KOTOPBIX CTPAJaeT 3asBUTEIb, 00YCIIOBICHBI IPHMEHEHUEM
IIBITOK, TOCYAapPCTBO-YIaCTHUK HACTAUBACT Ha OTCYICTBUHU ITPUUMHHO-CIIEACTBEHHOH cBs13U. boiee Toro, o coodIeHuo



TOCYapCTBa-yJaCTHUKA, B TIPOTHBOIOIIOKHOCTD YTBEP)KICHHSIM 3asBUTENS 00 OTKA3€ B €10 MPOCKOE 0 MEUITMHCKOM
OCBHJICTEIILCTBOBAHUHY (CM. TIYHKT 2.15), 3aBUTEIIO B TEUCHUE BCETO MEPHOJIA COICPIKAHUS B TIOPbME 00CCTICUMBAITUCH
HaUIeKaIFe MCAULHCKAC YCITYTH M HAOJTIOZICHUE B COOTBETCTBHH C TIPABUJIAMH BHYTPEHHETO PacIopsiIKa
TICHUTCHIIMAPHBIX YIPEKICHUM.

8.8B cBsI3M ¢ yTBEP)KICHUSIME O 3aIpeTe CBHIAHMH TOCYJapCTBO-yJaCTHHK ITOSICHSIET, 9TO B COOTBETCTBHH C TIOPEMHBIM
PacTIOPSIIKOM 3asBHTEIS PETYIIPHO HABEIA ero Opar bemxacceH AOmerum, Kak O TOM CBUIETENBCTBYIOT 3aITHUCH B
XypHaJIaX CBUIAHUH TeX TIOPEM, Tie COAEPIKAIICS 3asIBUTEIIb.

8.9Uro kacaercs yrBep kaeHUH B CBs3u co crarheil 11 KoHBeHIMH, TO rocyIapCcTBO-YIaCTHUK OTKIIOHSIET UX M YKa3bIBACT HA
CHCTEMATHYECKII KOHTPOJThE 32 COOFOICHUEM MPABHJI, MHCTPYKIIMI, METOJIOB ¥ TIPAKTHKH BEACHUSI IOMPOCa U
TIOJIO’KEHHH O COIEPIKAHUH TIO]] CTpaXkeith apecTOBaHHBIX, 3a/1epKaHHBIX WITH OCYKICHHBIX JIUI U 00 OOpaIlieHUH C HUMHL.

8.100THOCHTENBHO YTBEP:KACHIH 00 aIMIHICTPATHBHOM HaI30pe U OOIIECTBEHHOM ITOJIOKEHIH B CEMbe I-Ha AOerm
TOCYIapCTBO-YJaCTHHK TTOSCHSIET, YTO aIMUHUCTPATUBHBIA HA30p HE MOXKET ITPHUPABHUBATECA K KECTOKOMY OOPAILEHHIO
110 cMblciTy KOHBEHIIMH IPOTUB MBITOK, IIOCKONIBKY pedb UIET O AOIOIHUTEILHOM CyIeOHOM HaKa3aHHY,
TPEYCMOTPEHHOM CTaThel 5 YronoBHOro Kozekea. [lo mH(opMarim rocyaapcTBa-yJacTHIKA, TPUMEHEHNE STOI MephI He
TIOMEIIRJIO 3aBUTEITIO TIPOIOIDKATH HOPMAITBHYIO JKM3Hb, U B YACTHOCTH CBOE O0yUeHHUE Tocie 0cBOOOXKIeH S B 1994 rojy.
‘YTouHseTcsl, 4To TOT (RKT, YTO 00yUeHHE 3asBUTEIS HE ObLIO 3aBEPILEHO, HE MOXET SBJIITHCS JI0KA3aTEIILCTBOM SIKOOBI
UMEBIIMX MECTO OTPAHUUEHHH, HAIOXKEHHBIX B CBSI3H C aAMUHUCTPATUBHBIM HAI30poM. I 0cyjapcTBO- ydacTHUK YKa3bIBaET,
YTO YTBEPKAEHHUS O MPOTUBO3AKOHHBIX MEpax JIMILEHb! OCHOBAHUM, a Ipe/ICTaBIEHHbIE 3asIBUTENIEM [TOBECTKU HE SBIIIOTCS
KECTOKUM OOpaIlieHIEM WU 3710YIoTpedeHHeM MPOLeAypoii aIMUHUCTPAaTUBHOTO Haazopa. Kpome Toro, rocynapctso-
YYaCTHHK YTBEPXKIAET, 4TO MOBecTKa 3a 1998 rox nperncrasiisier co00i HEOCIIOPUMOE JOKA3ATENLCTBO JDKUBOCTU
yrBepIeHNH 3asBuTens. OHO TaloKe YKa3bIBAET, UTO CEMBbsI 3asIBUTEIS HE TIO/IBeprajlach HUKAKOMY IIPECIIIOBAHUIO U
OIPaHUYEHHUIO, YTO MATh 3asIBUTEIIA 1I0CIIE KOHUMHBI €€ CYIPYra MOTy4aeT IEHCHIO U YTO, HAKOHELL, CeMbsl 3asIBUTEIIS )KUBET
B JIOCTOMHBIX YCIIOBHSIX.

KommeHnTapuu 3asiBuTeJIs

9.1B cBoux kommeHTapusix oT 20 mast 2003 roja 3asBUTEINb BHIPA3UIT JKEJIAHHE OTBETUTh Ha KaXIbIi aceKT
BBIIEN3I0KEHHBIX 3aMEYaHUI TOCYJapCTBa- yJaCTHHKA.

9.21To BOMpOCY O MPEBEHTHBHOM MeXaHN3Me OOPHOBI MPOTUB THITOK 3asSBUTENb [TOJArAET, YTO TOCYapCTBO-yJaCTHUK
OIPaHUYHMBACTCS IEPEUHCIICHIEM apCeHalIa 3aKOHOB M MEp aIMHUHHUCTPATUBHOIO H MOJHTHYECKOTO Xapakrepa, KOTOpbIe, 10
€r0 MHCHHIO, BOOOILE HE MPHMEHSOTCS 110 TIPAKTHKE. B 000CHOBaHME 9TOr0 BBIBOJIA 3aBUTENb CCHUTACTCS HA JOKIA B
HeTPaBUTENECTBEHHOMN opraHm3anuy - HarroHanpHoro coeta mo Borpocam cBodon B Tyruce (HCCT);.

9.3B cBsI3M C Co3IaHKEM 3aKOHOIATENIFHOTO apceHalia 60pbObl POTUB THITOK 3asBUTENb OTMEYAET, 4To crathst 101-6nc
‘YTronoBHO-IIPOLIECCYATIFHOTO KoZIeKca ObLia MpuHsITa B KoHIle 1999 roza, 0coOEHHO B OTBET Ha 03a004eHHOCTH KomuTeTa
MIPOTHB TLITOK TeM (PakToM, 4To (opMypoBKa cratbi 101 YTonoBHOIoO Koziekca MOIIa ONPaBAbIBATH CEPhE3HBIC
HapYIIeHNS B TUIAHE PUMEHEHUSI HACHJIUS TIPU JIOTIPOCe. 3asBUTENh TAKOKE YTBEPXKIACT, UTO 3Ta HOBAs CTaThsl HE NMEET
(bakTIYECKOTO IIPUMEHEHHs], U TIPHJIaraeT CITUCOK skepTB penpeccuii B TyHuce B 1991-1998 ronax, cocTaBieHHBIH
HETPaBUTENBCTBEHHON opraHu3anueii "Beputa-AkchoH". OH Taroke yTBEpIKIaeT, YTo CIIydau, YITOMSHYThIE TOCYIapCTBOM-
YYACTHHKOM B MOJTBEP)KICHHUE CBOETO CTPEMIICHHS OOPOTHCS ¢ TPUMEHEHHEM ITHITOK, KACAKOTCS JIUII OOBUHEHHUH B
MIPEBBIIIEHIH BJIACTH, KECTOKOTO OOpAIIEHHS U HACHIILCTBEHHBIX ICHCTBUIA, a Takoke OOIIEYrOJIOBHBIX JIETT, & HE CITyJacB
MPUMEHEHHS TIBITOK C TTOCTIEYIOEH CMEPTHIO TOTEPIEBIMX U HE CITy4aeB MPUUMHEHHS (DH3UUECKOTO 1 MOPATTEHOTO
yiep0a KepTBaM IMBITOK.

9.40THOCHUTENBHO PUMEHEHHS IIBITOK M Oe3HAKa3aHHOCTH 3asIBUTENb HACTAUBACT Ha TOM, YTO MyUMTENSIM YaeTCst
OCTaBaThCs Oe3HAKA3aHHBIMU U 9TO, B YACTHOCTH, HH OJJHO U3 JIHII, ITOJI03PEBAEMBIX B IIPIMEHEHHH IBITOK, HE CTAJI0
00BEKTOM CKOJIb-TH00 CEPhE3HOT0 Pa3OHpaTebCTBa. 3asBUTENb TI0JIAraeT, UTO B €r0 CIIydae TOCyAapCTBO- YIaCTHHK B CBOUX
3aMeYaHUsIX IPUBENIO BhIOOpOoUHbIe (aKThI 3a nneprof 1987-1996 ronos, B To Bpemst Kak HauOoIee Cephe3Hble HapyILeHHS
OsuH coBepreHBI B 1991 roxy. Kpome Toro, 3asBHTENb YKa3bIBAET, YTO, TOTA KAK ITO IIPHHIINIIAM IIPaBOBOTO TOCYApCTBa
1 PoleCCHOHATTBHOM ATHUKHU CIIEyeT paCCMaTPUBATh JIF000E COOOIIEHUE 00 YIOJIOBHOM JISSTHHHU, KOTOPOE MOXKET ObITh
KBaJIM(UIMPOBAHO B KAYECTBE MPECTYILIEHHS], BIacTU TyHHCa OTpaHMUYMBAIOTCS TEM, YTO OOBHHSIOT MPEANONAaraeMbIX
JKEPTB B TEPPOPU3ME U TIOJTACOBKAX. 3asBUTEIb MOJIAraeT, YTO €My IT0 MEHBIIRH Mepe yaoch MPHIaTh MPaBIoNof00HOCTE
CBOMM YTBEPKICHUSAM OJlaroiapsi M3JI0KeH 0 moapoOHOCTeH ((faMiiiy, MecTa ¥ BUIbI OOpaIlgHHS) TIEPEHECECHHBIX
TBITOK, B TO BPeMs KaK FOCYIapCTBO-YIaCTHHK BCE CKOIIOM OTPUIIAET. 3asBUTENb TOBOPHII O CBOMX MyUUTENSAX HE TOTOMY,
YTO OHH SIBJIFOTCS COTPYTHIKAMI TIPAaBOOXPAHUTENBHBIX OPTaHOB, a TOTOMY, YTO MM OBUIH COBEpIIEHEI KOHKPETHBIC 1
HEOJHOKPAaTHbIE HAPYIIEHHS TIPOTHB €10 (3UUECKOM 1 TICUXIYECKOH HEPUKOCHOBEHHOCTH, €T0 YaCTHOM U CEMEHHOM
sxus3HH. [IpoBenieHne paccieoBaHNs C LETbIO YCTAHOBUTB, COBEPIIIAI JIH KAKOKH-TIMOO COTPYIHUK MPAaBOOXPAHUTEIBHBIX
OpPraHOB AKTHI ITBITOK MK IPYTHC ISSHHS, He SBICTCS HapyIICHUEM ITPE3YMITIINA HeBUHOBHOCTH, a TIPEJICTaBIsIeT CO00i
FOPHITIECKYO TIPOLIEYPY, HEOOXOIMMYIO JUTs pAcCICIOBAHMS JIeNa 1 - B CITydae HeOOXOMMOCTH - €T0 ITepesiaur Ha
paccMOTpeHHe CyeOHbIX opraHoB. UTo KacaeTcs poneIyp CyaeOHOro 00KaaoBaHHs, TO 3aSBUTENb II0NIAraeT, UTo
TOCYZIAPCTBO-yJaCTHHK OTPAHIYNBACTCS TOBTOPHBIM U3IOXKEHHEM FOPUIIMIECKIX BO3MOKHOCTEH, HMEIOIMXCS B
PAaCIIOPSDKCHHIN MOTEPIEBIINX, KOTOPBIE IIEPEUHCIICHE] B TIPEIBITYIFIX IPEICTABIICHHSIX, HE OTBEYasi IIPX STOM Ha peleHIe
BOIIPOCa O MIPHEMIIEMOCTH B IOCTIeHeM ab3atie MyHKTa 7.2. 3asBUTeb BHOBb TOAUYEPKUBAET OCCIIONE3HOCTh TEOPETHIECKH
MMEIOLIXCS TIPABOBBIX MPOLISIYP, N3I0KEHHBIX FOCYJapCTBOM- yYYaCTHIKOM, ITOTBEPK/IAst CBOH BBIBOJ KOHKPETHBIMU
TIpAMEpaMH, KOT/Ia IpaBa MOTEPIEBIIMX OB HTHOPHPOBAHEL

9.5Uro Kacaercst HHEPTHOCTH 1 0e37eHCTBHS 3asBHTEII, TO, ITO €r0 MHEHHIO, TOCYIApCTBO-YIaCTHIK POTHBOPEUHT cebe,



YKa3bIBast, 9TO MPUMEHEHHUE ITBITOK M0 3aKOHOIATENLCTBY TyHICA KBATM(UITMPYETCS KAK IPECTYILUICHHE U B CHUTY 9TOTO
TPecIIeyeTcst MO 3aKOHY, O’KUAask P 3TOM HHUIIMATUBEI CO CTOPOHBI MTOTEPIIEBIET0, YTOOBI HavaTh JeiicTBoBaTh. Kpome
TOTO, 3aABUTEIh HATOMUHAET U3JI0KEHHBIE BBIIE KOHKPETHBIE ICHCTBUSL, PEIIPUHSATHIE UM IS TOTO, YTOOBI TOTPeOOBATh
MIPOBE/ICHUE MEIMIIMHCKOTO OCBH/IETEILCTBOBAHMS M PACCIIEIOBAHNS B CBS3H C IIPIMEHEHUEM K HEMY IIBITOK.

9.60THOCHTENEHO YTBEPXKICHUH O CyeOHOM pa30HpaTelbCTBE 3aIBUTENb MOJIAraeT, 9To TOCYJapCTBO-yJaCTHHK
3aMATYMBACT YCIIOBHS IPOBEICHUSI [IPOLIECCA 10 €r0 eIy U YTO OHO HE MPOBEIIO HUKAKOTO PACCIICIOBAHMS IS IPOBEPKH
MOKa3aHMil O PUMEHEHHH TIBITOK, JAHHBIX 3asBUTENIEM CYIIbC.

9.74r0 Kacaercst yTBep KACHUIH OTHOCUTEIBHO €r0 MPU3HAHUMN, TO 3asBUTENb HACTAUBAeT Ha TOM, UTO ClIeNasl IPU3HaHNE
TIOJT TIBITKOH, 1, ormpasich Ha oktansl HCCT, ykaspIBaer, 9To Moo0Hast IpaKTHKA MPHMEHSIETCS B X0 IO THICCKIX
TIPOLIECCOB, 8 MHOT/A - TIPH PACCIICIOBAHUH YIOJIOBHBIX JIeTI. B OTHOIIEHHH TIPOIOIDKUTEIBHOCTH Pa30MpaTebCTBa
3asIBUTEITh YTOYHSIET, YTO PACCMOTpPEHHE ero Jiena B 1992 romy ObUIO OrnepaTHBHBIM, TIOCKOJIBKY BITUCHIBAJIOCH B KAMITAHHIO
IPOLIECCOB, LIEMb KOTOPBIX 3aKTI0YAIACH B TOM, YTOOBI IIOCAUTh B TIOPbMY MAaKCUMAIbHOE KOJIMYECTBO WIEHOB IBKEHUS
"Haxna", a pasduparensctBo 1995 roma ObLTO ITHTENBHBIM, TOCKOIBKY a/JBOKATHI HACTANBATN HA 00S3aTEIEHOCTH
MIOCTaHOBJICHHS, BCTYITUBILETO B 3aKOHHYIO CHITY. 3asBUTENb TAIOKE OTMEUAET, YTO TOCYAPCTBO-yJaCTHUK 3aMaTINBACT
(axT ero apecta, KOTOPBIi OBUT IIPOM3BE/ICH Yepe3 HECKOIBKO MECSIIEB ITOCIE TPE3UICHTCKOro IoMuIoBanus 1987 roma.

9.80THOCHTENEHO YCIIOBHIA COAEPIKAHMS 3asIBUTEIb [TOJIATACT, YTO TOCYIAPCTBO-YIaCTHUK PHKPHIBACTCS
3aKOHOJIATETEHBIMU TTOJIOKESHUSIMI, CTPEMSCH OIIPOBEPTHYTH JNETATBHYI0 HH(POPMAIHIO. 3asBUTENb ITOSICHSET, YTO €T0
MIepPEeBOIbI M3 OTHUX TIOPEM B APYIHe HOCHIIM XapaKTep HaKa3aHWsI 1 HUKAK He OBUTH CBSI3AHBI C eNIaMU, HaXOIMBILMUCS
Ha paccMOTpeHHH cyzia. OH YTOYHSIET, YTO ero NepEeBO/IbI HUKOIIIA HE HMENTH OTHOLICHHS K HHTEpEecaM CIIC/ICTBUS, 1
TpeOyeT, YTO0bI TOCYIapCTBO-YIACTHHK JOKA3aI0 MPOTHBOMOJIOKHOE.

9.9B cBs3M CO CBUIAHHUSAMH 3aIBUTENb OACHSIET, YTO MOCTIE KaKIOTO TAKOTO MEePEBOJIA €ro CEMBE C TPYOM YIaBalIoch
OIIPEIEITATH €T0 HOBOE MECTO 3aKITFOYCHHSL. 3asBUTEIb IIOJArACT, YTO JIMIICHIE [PaBa Ha CBUIAHHS SIBISUIOCH CPSICTBOM
MECTH 10 OTHOIICHHIO K HEMY BCSIKUI pa3, Korjia OH TpeOoBasl COOMFOICHHS KAKOTO-TTMO0 TpaBa U MpUOEra ¢ 3TOH 1ENbIo,
B YaCTHOCTH, K OOBSIBIICHHIO TOJIOIOBOK. 3asBUTEIb YTOUHSCT, YTO ro HHAOPMAIMIO MO>KHO HOITBEPIHUTE C IIOMOIIBI0
JKypHAJIOB ydeTa IPHOBITHS 1 YOBITHS TIoceTHTeNel TiopeM. Kpome Toro, ceMps 3asBUTENS CTATIKUBANIACH C TPYIHOCTSIMH
TIPH OCYILECTBJICHHH MPaBa Ha CBHAHHS U3-3a YCIIOBUH MPOBEACHHS CBUIaHHUIA (C MAaTePBIO 3asBUTEIIS OOPALIAIUCE TPYOO,
3aCTaBIIH €€ CHATH IUIATOK; OHA ObLIA BRIHY)K/ICHA IPOBOIMTD JIOJITHE Yachl B OXKUIAHUH CBHIAHYIS, JUTNBIIETOCS HECKOJIBKO

MUHYT).

9.10Ut0 Kacaercst yrBep KICHHI O MEMITIHCKOM TIOMOIIH, TO 3asBUTENH oOpaiaeT BHIMaHne Komutera Ha Qurypupyromee
B €0 Jiefie MEAMLIMHCKOE 3aKIioueHre. B cBs3u ¢ oOpaieHieM, YTOMSHYTHIM TOCYIapCTBOM-YIaCTHIUKOM, 3asBUTEIb
IIPOCUT TOCYAaPCTBO-YIACTHHK IIPECTABUTh €70 MEULIMHCKYIO KapTy.

9.11Io Bompocy 00 aIMUHHUCTPATHBHOM Ha/130pe 3asBHUTENIb CYMTACT, YTO JIF000E HaKa3aHHeE, XKe TPETyCMOTPEHHOES
VronoBHEIM KoziekcoM TyHMca, MOKET ObITh KBATIM(MIMPOBAHO KaK OSCYETIOBEIHOE U YHIDKAIOIIEE IOCTONHCTBO, €CITH €10
LIEJIBIO HE SIBIISIETCS, B YaCTHOCTH, COLMAIbHAS PENHTErpalyst npaBoHapyumrest. [Ipu 9ToM 3asBUTENb HATOMUHACT, B
YaCTHOCTH, YTO BO30OHOBIIEHHE €10 00ydeH s ObIIO CONPSDKEHO € Y)KECTOUSHUEM aIMAHUCTPATHBHOIO Haj30pa -
00S3aHHOCTEIO JIBA Pa3a B JICHb SBJITECS B MOJMIICHCKHI Y9aCTOK, TIOBBIICHHBIM BHUMAHUEM K HEMY YHIUBEPCHTETCKON
TOJIAIIAY ¥ 3aIIPEIIPHIEM KOHTAKTOB CO CTyAeHTaMH. OTHOCHTENBHO BBI30BOB B CyJ 3aSBUTENb YTOUHSET, 9TO TPH IO,
WCTEKIIME MeXTY IBYMs BbI3oBamMu B 1995 u 1998 ronax, cOOTBETCTBYIOT CPOKY €TI0 THOPEMHOTO 3aKITFOUCHHS TTOCIIE HOBOTO
apecta B 1995 romy. 1o MHEHHIO 3asBUTEIIS, SAMHCTBEHHAS IIE/Tb aIMIHUCTPATHBHOTO HAa30pa - 00SCIICYNTh MOJHITHI
TOJTHOE PEryNMpOBaHNUE IpaBa OBIBIIETO 3aKTIOYCHHOTO Ha CBOOOY TTepEIBIKEHISL.

9.12Yro KacaeTcs MOJIOXKEHNS €T0 CEMBH, TO 3aABUTENH COOOIIRET O CTPAAHMSIX, IEPEKHUTHIX €10 B PE3YIIBTaTe
TIOJIMLIEHCKOTO Ha/130pa U BCEBO3MOYKHOTO 3aITyTHBaHUsL. 3asBUTENb HATTOMUHAET O 33/IepKaHiH B CBS3U C €0 apecTOM
JBYX ero oparbeB (Habus u Jlogrr), a Taroke 00 OTHOTHEBHOM apecte ero Marepu. Kpome Toro, 3asBUTENb YKA3bIBACT, 4TO
TpefHAMepeHHBIE ISHCTBIUS BIACTEH M0 €T0 YIAIeHHIO OT WICHOB CEMBH OTPA3MIIACH Ha YACTOTHOCTH CBUJIAHUIA.

9.13B cBs3u ¢ npumenerreM ctatbi 11 KoHBeHIMK 3a8BUTENb MOJIAraeT, 4To TOCYAapCTBO-YIaCTHUK OIISITh-TaK!
OIPaHUYMBACTCS TEOPETUUCCKUM H3JIOKEHHEM CBOETO FOPUIMYUECKOIO apceHalia M YIIOMUHAHUEM O JICITCIIBHOCTH
BepxoBHOro komuTera o rnpaBaM 4eJloBeKa 1 OCHOBHBIM CBOOO/IaM, SIBJISIOIIETOCS HE3aBUCHMBIM yupeskneHrueM. OHako,
CCBUIAsICh Ha JIOKYMEHThI HEMPaBHUTEIBCTBEHHBIX OpraHu3anuniik, 3asBUTEb COOORET O HAPYICHHUSIX, CBS3AHHBIX C
KOHTPOJIEM 3a MPOLICTYPOH COCPIKaHUS IO CTPKEH U 3ajieprkaHreM, HallpuMep O MOJTACOBKE JaT Ha Op/iepax Ha apecT U
0 HEMIaCHOM COJICpyKaHU M TIOJT CTPaKeH. 3asBUTENb KOHCTATUPYET, YTO rOCYIaPCTBO-YJaCTHHK HE JIaCT OTBETA HA €10
KOHKPETHBIC YTBEPIKIICHHS O CONICPYKaHMH MO CTPaKel B TeueHUe Oomee Mecsiia B 1997 roxy, B TedeHre 56 CYTOK B

1991 roxy u B Teuenue 18 cyrok B 1995 rony.

9.140tHOCuTeNBbHO ABMKeHKS "Haxza" 3asBUTENb BHOBb YTBEPKIAET, UTO, BOIIPEKU MOSICHEHUSIM rOCY1apCTBa- yJaCTHUKA,
9Ta OpraHH3aI¥s H3BECTHA CBOEH MPUBEPKEHHOCTHIO IEMOKPATHUYECKUM HJIeanaM U IIPOTUBOIEHCTBUEM JIUKTAType U
GezHakazaHHOCTH. KpoMe Toro, 3asiBUTENb OCrapiBacT OOBUHEHHUS B TEPPOPH3ME, BBIIBUHYTHIE TOCYJAPCTBOM-YIaCTHUKOM
IIPOTUB TOH OpraHU3aLuUH.

9.15HaxkoHel1, 10 MHEHHIO 3asBHTEIS, TOCYIAPCTBO-YIACTHUK CTPEMUTCS ITOHOCTHIO B3BATHTH OPEMs IOKA3bIBAHUS HA
MOTEPIIEBIIET0, KOTOPOTO OOBHUHSIET B MHEPTHOCTH M OE3ICHCTBHH, IPUKPHIBACTCS I1€ITHIM apCEHAIOM 3aKOHOIATEbHBIX
Mep, KOTOPbIE TEOPETHIECKHU MO3BOJISIFOT MOTEPIIEBIIAM MOJIABATH K00y, M YKIOHSIETCS OT CBOSH OOs3aHHOCTH CIIEIUTH 32
00s13aTENBEHBIM TIPECIICIOBAHUEM MIPECTYILUICHHH, BKTIOUAs IPUMEHEHHE TTBITOK. 3asBUTEIb YTBEPIKIACT, YTO TEM CaMbIM
TOCYIapCTBO-YIaCTHHK MPEAHAMEPEHHO MTHOPHUPYET TOT (JAKT, YTO B TIPaBE M MEXKIYHAPOIHOM CyIeOHOM IPaKTHKE B
o0sacTr 60pHOBI TIPOTHB TIHITOK CTABUTCS OCOOBII aKIIEHT Ha POJIM TOCYAAPCTB U MX 00S3aHHOCTSIX IO 00ECTICUCHUIO



YCIIEIHOTO TIPOBENICHHs pa30oupatebcTBa. OMHAKO 3asBUTENb KOHCTATAPYET, YTO TOCYapCTBO-yJaCTHUK BO3JAracT Opemst
JIOKa3bIBAHMS NCKITIOUMTEIFHO HA IOTEPIIEBIIETO, XOTS IMEIOLIMECST IOKa3aTeNIbCTBa (CyneOHbIe JeNna, )KypHaIbl yaeTa
3a/iepyKaHHbIX, CBUIAHUH U T.II.) HAXOAATCS TOJBKO B PACTIOPSHKEHUH TOCYIaPCTBA- YIACTHHUKA, U JOCTYI 3asBUTES K HUM
HeBo3MOXkeH. CChUTasich Ha eBPOIICHCKYIO CY/ICOHYIO PAKTHKY], 3asBUTEh HAIIOMUHAET, uTo EBporneiickuii cyn u
EBpomnetickas komyccrst peiaraioT rocyiapcTBaM B CITydae MOTydeHHUs yTBEPIKICHUH O TPUMEHEHUH TIBITKA WITH
YKECTOKOT0 OOpateHus "MpoBoauTh APPEKTHBHOE pacCieIOBaHNUE YTBEPIKICHHUI O )KeCTOKOM oOpalligHuu', a He
JIOBOJIECTBOBATHCS TIEPEUHCIICHHEM ITYTeH ITOIauH SKaI00bI, TEOPETHIECKI MMEFOIIMXCS B PACTIOPSDKECHIH ITOTEPIEBIIETO.

PaccmoTrpenne no cymecrBy

10.1KomuTeT paccMoTpel cooOIIeHHEe, HaISKAIM 00pa3oM YIUTBIBas BCIO HHAOPMAIIUIO, IPEICTABICHHYIO eMy
CTOPOHAMU, B COOTBETCTBUM C IIyHKTOM 4 cTatby 22 KoHBeHIMN.

10.2KomuTeT IIPHHSUT K CBEICHUIO 3aMEYaHIsI TOCYapCTBa-YIacTHHKA OT 3 arpers i 25 cenTsaops 2003 Toaa, B KOTOpPOM
OHO OCIapHBaeT MPUEMIEMOCTb JkaioObl. OH KOHCTAaTHPYET, UTO BBIIBUHYTBIE TOCYJapCTBOM-yJaCTHIKOM apryMEHTHI He
JIal0T OCHOBAHUM JUL epecMoTpa pelteHus KomuTera o MpHeMIeMocTH, B YaCTHOCTH M3-3a OTCYTCTBHSI HOBOH U
JIOMOJTHUTENBHONH HH(OPMAIIUH OT TOCYJApCTBA-YIaCTHHKA IT0 BOIIPOCY O PACCIIeJOBAHMHSX, OTIEPAaTHBHO IIPOBEICHHBIX
TOCYIapCTBOM-YyJacTHUKOM (cM. TyHKT 7.2). TToatomy KomuteT He cunTaer ceOst 00si3aHHBIM TIepecMaTpUBaTh CBOS
PpeLEHNE O TPUEMIIEMOCTH.

10.3KoMuTeT HEMEUIEHHO MEPEXOAUT K PACCMOTPEHHIO KAJIO0bI I10 CYLLECTBY U OTMEYAET, YTO 3asBUTENIb MHKPUMUHUPYET
TOCYIapCTBY-yJ4aCTHUKY HapyIleHus cTathy 1, myHkTa 1 crareu 2 u crateii 4, 12, 13, 14, 15 u 16 Konsenuuu.

10.4B cBs3u co crarneli 12 Konsennnu Komuter oTMedaeT, 9To B COOTBETCTBUY C 3TOM CTAaThel BIIACTH OOSI3aHbI
He3aMe/NTUTENBHO TPOBOAUTE OECTIPUCTPACTHOE PaccieJOBaHNE BCSKHII pa3, KOTia UMEIOTCS pa3yMHBIE OCHOBAHHS
ToJ1araTh, 4To ObLIa MPUMEHEHA MBITKA WK YKECTOKOE OOpallieHHe, IPUYEM MOTHBBI TAKUX MOI03PEHUI HE UMEIOT 0c000T0
3HAYCHHSIM.

10.5KoMuTET KOHCTATUPYET, YTO 3asIBUTENb OOPATHIICS K CY/IbE € XKao00ii Ha IIPUMEHEHUE K HEMY IIBITOK B XOZIE
pa3buparenseTBa 1o ero aemy B 1992 n 1995 romax. 3asButens yrodHseT, 9to B 1992 romy oH mogai npocs0y o
MPOBEICHUN MEUIIMHCKOTO OCBUACTENHFCTBOBAHUS U MOMYIHII OTKa3, a B 1995 romy mpocuit y Cyaby NepBOi HHCTAHITUI
TyHuca 3aMTHI OT €XKEHEBHBIX H3/IEBATEILCTB B TIOPbME. KOMUTET OTMEYaET, YTO ToCcyJapCTBO-yJaCTHUK OCIIAPUBAET
YIBEepXKIEHHE 3aIBUTENSI 00 OTKa3e B MEAMIIIHCKOM OCBHICTEIECTBOBAHIH, HE BRIPAXKast [IPH TOM MHEHHS 10 BOIIPOCY 00
00paIeHNH, TOBEICHHOM 3asBUTEIIEM JI0 CBEACHUS CYAbH, U HIYEro He COOOIRs O pe3ylbTaTax MEIHLIMHCKOTO
HaOIoeH s, o] KOTopbiM TlH AGIEITH SKOOBI HAXOMIICS B IIEPHUOJT €10 COMCPIKaHMs Mo cTpaxkel. KoMHUTET Taroke
TIPHUMAET K CBEICHHUIO OTCYTCTBHE KOMMEHTAPHER TOCYIapCTBa-YIaCTHHKA B CBSI3U C BBIIEU3IIOKESHHBIMI KOHKPETHBIMH
YTBEpXKICHUAMH, Kacaronmmucs 1995 rona. Hakonerr, KomuteTr koHCTaTHpYeT HAMYME TOAPOOHOM U MOTBEPIKICHHOM
MH(OPMALIMH 3asIBUTEIIS O €10 rojIofIoBKax B 1995 rofy B rieHTpaibHOM TIopeMe TyHMca 1 28 HOSOps - 13 nexaOpst

1997 roma B TropsMe I'poMOaitbr, OOBSBIICHHBIX UM B 3HAK TPEOOBAHMS MEAHITHCKOM TOMOIIM ¥ TIPOTECTa IIPOTHB
JKeCTOKOro ooparteHust. Kpome Toro, 3asBUTENb COOOIRET O MACHMAX, KOTOphIe OBUTH HarpaBiieHb! B [ TaBHOE ynpaBieHHe
NEHUTEHIIMAPHBIX YIPEXKACHUH I10CIIE €0 TOJIOOBOK U KOTOPBIE HE NI HUKAKUX pe3ylbTaToB. KoMuTeT KoHCTAaTHpYyeT,
YTO TOCYAApCTBO-YIaCTHHK HUKAK HE TIPOKOMMEHTHPOBAIO 3Ty HH(popMarnro. KoMHTeT cunTaer, 9ro BCeX 9THX
00CTOSITENBCTB XBATHIIO OBI TS Hauasa pacclieZIoBaHus, KOTOpOe He OBLIO MPOBEICHO B HApYIIEHNE 00s3aTeNIbCTBA
HEMEJJICHHO NPUCTYIHTh K OCCIPHCTPACTHOMY PACCIIeA0BaHMIO, IPETyCMOTPEHHOTO cTaThel 12 KoHBeHImu.

10.6KomuTeT Taroke otMedaeT, uto craths 13 KonBeHimu He TpeOyeT 0QUIIMaIbHOTO MPE/ICTABICHHS KAaJIOObI Ha
MPUMEHEHHE TIHITOK B COOTBETCTBUH C POLISAYPOi, MPESAYCMOTPEHHOM BHYTPEHHHM 3aKOHOJIATEIILCTBOM, PAaBHO Kak U
HATMYKS YETKO BHIPAKEHHOTO CTPEMIICHHSI BO30YKIATh YIOJIOBHBIHN HCK; OJTHO JIUIIIL 3asIBJICHUE JKEPTBBI O JIOBEICHUH
COOTBETCTBYOIIX (PAKTOB JI0 CBEICHHS TOCYIapCTBEHHBIX BIIACTEH MPEZCTaBIAECTCS JOCTATOUHbBIM ISl BO3HUKHOBEHHMS
00s13aTeNBECTBA PACCMATPUBATH TAKOE 3aSIBJICHHE B KAYECTBE XOTS M KOCBEHHOTO, HO HE/IBYCMBICIICHHOTO JKEJaH ks
MOTEPIIEBIIETO JIOOMBATHCS MPOBENICHHS OBICTPOTO M OSCIIPUCTPACTHOTO PACCIIENOBAHMS, KAK TOTO TpeOyeT TaHHOe
nonoxeHne Konsenuumn.

10.7TTpu 5ToM KOMHTET KOHCTATHPYET, YTO, KAK OH YK€ YKA3bIBA, 3asBUTEIIb JICHCTBUTEIILHO OOPAIIRIICS K CY/IBSIM C
»KasobaMu Ha skecTokoe oopatteHue B 1992 u 1995 ronax, npuberai K rojoJIoBKaM M HaNpaBIisil B aIMAHUCTPALIHIO
TICHATEHIMAPHBIX YIPEeXKICHAI IMCBMa C JKalobaMH Ha YCIIOBHSA cofiepkaHus. KoMuTeT coxxaleet, 9To TocynapcTBO-
YYaCTHHK HE JaJI0 OTBETA WIIH HEOOXOAMMBIX Pa3bSICHEHHI 110 3TUM actiekraM. OHAaKO B TPOTHUBOIOJIOKHOCTD CYIeOHOM
MpaKTHKe Ha OCHOBaHUM cTaThi 13 Konsenumu Komuter nprHUMaeT K CBEIEHHIO MO3UIMIO TOCYIApCTBA-YIaCTHHKA O
TOM, YTO 3asBUTENb JIOJDKSH OBUT OMIIMAIBHO BOCIIOIB30BATECS BHYTPEHHHMH CPEICTBAMH IIPABOBOH 3aIIMTHI C [EITBI0
TIOJauM YKAJIOOBI, B YACTHOCTH ITyTeM MPEICTABIICHHS OO0 CIPABKH O TTOJate K00kl B OpTaHBI IPOKYPATYPEL, JIHO0
NPEIBSBUB CYIy SIBHBIE CIIEbI IBITKH HIIH JKECTOKOTO 00palieHus], TM00 MEeIULIMHCKOe 3aKTioueHre. V3 3Toro mocienHero
acrieKTa, Ha KoTopblii KomuTer xoten ObI 00paTHTh BHUMaHHE, CIEIYeT, 9T0, C OJTHOM CTOPOHEI, 3asBUTENb MolnpexHeMy
YTBEPIKIAET, YTO €ro MPockda O MPOBEACHUH MEUIIMHCKOTO OCBUIETENILCTBOBAHKSA B 1992 To/1y He ObLTa YIOBIIETBOPEHA, a
C JPYro# - YTO IOCYNapCTBO-YIaCTHHUK OCIIAPUBAET 9TO YTBEP)KICHNE Ha OCHOBAHUH TOTO, UTO B TEUEHHE BCETO Meprosia
coJlep>KaHMs O] CTpaXkel 3asiBUTENIO OKA3bIBAIMCH HAJUIEKAILIE MEIULIMHCKUE YCIYTH U 00eCTIedBaIoCh HEOOX0MMOe
HaOJIroieHNe Bpaya, Kak 3TO IPeycMOTPEHO BHYTPEHHIM PacTIOPsYIKOM TIopeM. KoMuTeT KoHCTaTHpyeT, 9To OH NMeeT
JIEJIO ¢ KaTerOPUIHbBIM U OOIIIM OTBETOM TOCYapCTBa-yIaCTHHUKA, KOTOPBIN HE BIIOJHE KAacaeTcsi KOHKPETHOTO
YTBEP)KICHUSI 3asBUTENIS B CBSI3M C HATIPABJICHHOM CY/Ibe MTPOCK00iT O MPOBEICHNH MESAHIIHCKOTO OCBUJICTEIILCTBOBAHUS B
1992 rony. Hakonen, KomureT cebutaeTest Ha MaTepHalbl pacCMOTPEHNS 10K a, IIpecTaBiieHHoro TyHucoM B 1997 rony,
TJIe OH PEKOMEHIOBAJ TOCYIAPCTBY-yJaCTHUKY BBECTH aBTOMATHUYECKOE ITPOBEICHNE MEIMIIMHCKAX OCBUIETENTFCTBOBAHHI
B CITy4ae MOTy4eHUs! YTBEP)KICHUH O HapyIICHHSIX.



10.80mnupasich Ha N3IOKEHHBIE BBIIE BBIBO/BI, KomMuTeT nonaraer, 4to ykazaHHbIE HEIOCTATKA HECOBMECTUMBI C
MPEeyCMOTPEHHBIM B cTathe 13 KoHBeHIM 00513aTelIbcTBOM HEMETICHHO MPOBOUTD PAaCcCICIOBAHHE.

10.9Hakonen, Komuter cunTaer, 4To OH HE MOXKET PUHATH PEIIEHUS] OTHOCUTENBHO MPEIIOIAraéMbIX HapyIIeHUH IPYTHX
nosioyxeHuit KoHBEHIINY, Ha KOTOPBIE CChUIAETCS 3aBUTEIb, IOCKOJIBKY OH OXKHAET PE3YIbTaTOB PAcCielOBAHUs
YTBEP)KIIEHHUH, KACAIOIIXCS ITBITOK H JKECTOKOTO 00pAIIEHHMs, KOTOPOE JOJDKHO OBITH ITPOBEICHO TOCYapCTBOM-
YYaCTHUKOM.

11.KomuTeT MpoTHB MBITOK, NEHCTBYS HA OCHOBAHHUHU ITyHKTa 7 cTaThu 22 KOHBEHIINH, CUMTAET, YTO TIepeAaHHbIe eMy
(baxThI YKa3bIBAIOT Ha HapylleHUe ctatbeld 12 u 13 KoHBEeHIMY MPOTHB MBITOK U IPYTUX JKECTOKKX, OECUENTOBEYHBIX W
VHIKAIOIIMX JOCTOMHCTBO BUJIOB OOPAIICHNUS M HAKA3aHUSL.

12.B cootBercTBUM C TyHKTOM 5 ctathi 112 cBoMX nmpaBui1 poreaypbl KoMUTET HACTOSTEIIBHO MPU3BIBAET TOCYAAPCTBO-
YYaCTHHK IPOBECTH PACCIICAOBAHIE YTBEPXKICHUH O MIPIMEHEHHH K 3asBHTEIO TIHITOK H YKECTOKOTO OOpaIleHUSI 1
npouHQopMUpoBaTh KOMUTET O MPUHSATHIX HA OCHOBAHWH ATUX BHIBOJOB Mepax B TedeHue 90 JiHei ¢ aathl
TIPETPOBOKIICHHSI HACTOSILIETO PEILCHHSL.

Ipumevanns
aC npuMepaMu, N3I0XKEHHBIMHI TOCYIaPCTBOM-yYUaCTHUKOM, MO>KHO O3HAKOMHTBCSL B MaTepuanax Jeia.

bB yactHOCTH, 3TO IpEeAyCMaTPUBAET O3HAKOMJICHHE C LIEHHOCTSIMU 1IPAB YE€JIOBEKA B yUEOHBIX 3aBEICHHSX
MPaBOOXPAHUTEIHHBIX OPIaHOB, B BhICIEM HHCTHTYTE MarucTparypsl 1 HalmoHAaIBHOM IIKOJIE 110 TIO/ITOTOBKE H
TIEPETOATOTOBKE PYKOBOISIIETO H PSIOBOTO COCTaBa MIEHUTEHIIMAPHBIX M UCIIPABUTEIBLHO-TPYIOBBIX yUPEKICHHH;
BBEJICHHE KOJIeKCa MPOQeCCHOHAIBHOM ATHKH PYKOBOJCTBA OPraHOB IO MPaBOIPUMEHEHHUIO B 00JIaCTH MPaB YeI0BEKa; U
MepeBO] IEHUTCHIIUAPHBIX U UCTIPABUTENBHO-TPYIOBBIX YIPSKICHUH U3 BEICHHS MUHHCTEPCTBA BHYTPSHHHUX JIeT B
BeJleHHE MUHHCTEPCTBA FOCTHIINH U TIPaB YeJIOBEKa.

cCo31anne COOTBETCTBYIOLIETO 3aKOHOIATEFHOTO MEXaHU3Ma: BOIIPEKH YTBEPIKICHUSM 3asBUTEIIS O TOM, UTO TYHHCCKHE
BJIACTH HE KPUMHHAIM3HPOBAIHM IIPUMCHEHHUE MBITOK, TOCYAAPCTBO-YIACTHUK MOSICHSIET, YTO OHO OE30OBOPOYHO
paruduipoBao KOHBEHIHIO IPOTHB MBITOK, KOTOPAs SBIISCTCS COCTABHON YaCTBIO BHYTPEHHETO 3aKOHO/IATEIIBCTBA
TyHICa 1 MOKET IPHMEHSTBCS B CYIEOHBIX OpraHax; HATMYINE CYPOBBIX M YETKUX ITOJTI0KEHHU YIOJIOBHOTO
3aKOHOJIATEIIBCTBA O MPECEUYeHUH MBITOK (cTaThs 101-6uc YronosHoro kozekca TyHuca).

d3akoH ot 1 utonst 1972 roma 06 AIMUHUCTPATHBHOM CY/IE TTO3BOJISET MPU3HATH FOCYaPCTBO OTBETCTBEHHBIM, JTAXKE KOT/a
OHO COBEpIIAET OQUIINATBHBIC ACHCTBYS, €CITH €TI0 MPEICTABUTEIH, areHThI HITH JIOJDKHOCTHBIE JIMIA IPHYNHUIIA KAKOMY-
T00 JIHMITY MaTePHATBHBIA MM MOPAITBHBIH yiep0. [loTepreBmas ctopoHa MOKET OTPeOOBAaTh Y TOCYAapCTBa
BO3MEIICHHUS IPHYMHEHHOTO yiiepOa B COOTBETCTBUH €O cTaTherd 84 JIoroBOpHO-0053aTeLCTBEHHOTO KoJiekea; Oe3 yiepoa
JUTS ITPSIMOM OTBETCTBEHHOCTH €TI0 JIOJDKHOCTHBIX JIULL IIEpe]t HOTEPIIEBIIMMI CTOPOHAMH.

e AIMUHUCTpaTUBHBIN cy, octaHoBieHust Ne 1013 ot 10 mast 1993 roma u No 21816 ot 24 suBapst 1997 rona.

fTlocranoBnenue Ne 4692 ot 30 uronst 1996 rozaa, onyonukoBanHoe B Revue de Jurisprudence et Législation (R.J.L.);
niocranoBiieHne Ne 8616 ot 25 deBpaist 1974 roma, R.J.L., 1975 rox; u mocranoBnenue Ne 7943 ot 3 centsiops 1973 rona,
RJ.L, 1974 ron.

glloMnMo 3aKOHOATENBECTBA, OBLTH TIOCTETIEHHO CO3JaHbI HHCTUTYIMOHAIBHBIC MEXaHU3MBI 3allMTHI, TAKUE, KaK
MOCEIEHNS TIEHUTEHITHAPHBIX YIPEKIeHHI Oe3 TPeIBapUTENIBHOTO YBEIOMIIEHHS TIpeiceaTesieM Briciero koMurera mo
MpaBaM 4eJIoBeKa M OCHOBHBIM cBoOoAaM 1 yupexxaeHue 31 uronst 2000 ropa A0MKHOCTH CYIbH MO HCTIOTHEHHIO
HaKa3aHHH, OTBEYAIOIIETO 32 OCYIIECTBIICHIE KOHTPOJISI HaJl KICIIOJHEHHEM HaKa3aHWi B BUJIC JIMIICHUSI CBOOOIIBI U
TIEPHOIMIECKOE MTOCEIEHNE TIEHUTEHITHAPHBIX YIPEIKICHHI.

h3akon Ne 99-90 ot 2 aBrycra 1999 rona BHEC H3MEHEHUS U OTIOIHEHUS B DS TIOJIOXKEHUH YTOOBHO-TPOLIECCYaTbHOTO
KOJIEKCa, B YaCTHOCTH COKPATUB CPOK 3aJIEP>KaHMs B IOTUIIEHCKOM Y4acTKe IO TPEX CYTOK C BO3MOKHOCTBIO OJJHOKPATHOTO
BO300HOBJICHHUS Ha TaKoii ske neprof. CortacHo 3ToMy 3aKoHY, CIISIOBATENH 0 YIOJIOBHBIM JIeJIaM He BIIpaBe
3a/Iep)KUBATh IOJ03PEBAEMOT0 0oJIee YeM Ha TPOE CYTOK O3 yBEIOMIIEHHST IIPOKYPOpPa, KOTOPBIA MOXET JaTh IIUCEMEHHYIO
CaHKIIMIO Ha OJTHOKPATHOE MPOICHUE CPOKA 3aAEpKaHusI Ha TOT e neprof. CienoBaTesb 10 YTOJIOBHBIM JIeNaM A0IDKEH
porH(OPMHIPOBATE TIOJI03PEBAEMOT0 O IPIIMEHSAEMOH K HEMy Mepe TIPECeUcHHS U €€ CPOKe, a TakoKe O eTo MpaBax,
MPETyCMOTPEHHBIX 3aKOHOM, B YaCTHOCTH O BO3MOYKHOCTH ITPOMTH B IIEPHO COIEPIKAHUSI ITOJ CTPKEH MEIUIIMHCKOS
ocBuzerenscTBoBaHue. COTPYIHUK MOTUIIMH TAKKe JOJDKEH NPOMHGOPMUPOBATH OTHOTO U3 POJCTBEHHHUKOB
TI0JI03pEBAEMOTO, €10 JIeTeH, OpaTheB, CecTep WM CYHPYra/CyIpyry, IO €ro BEIOOPY, O IPIMEHEHHOH K HeMy Mepe
TpecedeHus. DTH TapaHTUH CTAH erre Ooree mpouHbIME Omaromaps peopme Korcrurynum ot 26 mast 2002 roza, B
Ppe3yabTaTe KOTOPOid Cy/IeOHBINH KOHTPOJIb 32 COZICPYKAHUEM TI0]T CTPKEH B MOJUIIMK CTAI KOHCTHTYLIMOHHOW HOPMOH,
IpeTyCMaTpHBAIOLEH BO3MOXKHOCTb IIPUMEHEHHS TAKOM MEpBI PECEUEHH S TOJIBKO IIPU HAJIMYMHU BBIJAHHOIO CYIOM
opzepa.

i3axon ot 24 anpernst 2001 Toza 00 ycIOBHSIX COREp KaHUS ITOA CTPaKeH 1 00 0OpaIeHNH ¢ 3a1epKaHHBIMI, KOTOPBIi
YKpETUIAeT TapaHTHH Al THI [IPaB 3aIePKaHHBIX X 00ECTICUMBAET X MOATOTOBKY K aKTUBHOM JKM3HH, OTKPBIBAsI Mepe
HUMH BO3MO>KHOCTb 3aHUMAThCsl OIUIaYUBAEMbIM TPYHOM.

j'Le proces-Tournant: A propos des proces militaires de Bouchaucha et de Bab Saadoun en 1992", October 1992; "Pour la
réhabilitation de l'ndépedance de la justice", April 2000 - December 2001.



kAnsTepnatuBHbIi gowian MOIY B cBsi3u co BTOPBIM NepHOIUeckuM JIoKTanoM Tynuca Komurery mpoTuB MBITOK U
KOMMIOHHKE MeXTyHapoAHOM OpraHr3aliy MOANEPKKH MTOTUTHUECKHX 3aKToueHHbIX TyHuca ot 20 despasst 2003 roga.

1Guide to Jurisprudence ou Torture and I LL-Treatment- Article 3 of the European Convention for the Protection of Human Rights,
Debra Long (APT)); nemno Pubumuw npomuse Aécmpuu;, neno Acceroe npomug boneapuu.

mCoobmenue Ne 59/1996 (Ourapnacvon Brianko Abao npomue Henanuu).

nCoobmenre Ne 6/1990 (l'enpu Ynaii Ilapom npomue Hcenanuu) u Ne 59/1996 (Ourapracvon Bianko Abao npomus
Hcnanu).

Coobwenue Ne 189/2001

IpencraBnenoT-HOM byabnammoit JITAMEDOM (mpencraBieH HEMPaBUTEIBCTBEHHOM opranu3anyeii "Bepirs- AkcsoH")
Ot umeHn3asBuTENL

I'ocynapcrBo-yuactHuk: TyHuc

Jara npencrasnenus:30 urons 2000 roxa

Komurter npoTHB MBITOK, YUPEXKIACHHBIN B COOTBETCTBUH CO cTaTheil 17 KOHBEHIMH IPOTUB MBITOK U APYTHX HKECTOKUX,
0ECUEIIOBEYHBIX M YHIIKAIOIMX IOCTOMHCTBO BUJIOB OOPAIICHHUS M HAKA3aHWS,

Ha cBoeM 3acefanuu 17 Hos6pst 2003 rona,

3aBepImB paccMoTperue xanoosr Ne 189/2001, npencrasienHoit KomuteTy mpoTHB MBITOK T-HOM Byabnasioit Jitanedom B
COOTBETCTBUH €O cTaTheii 22 KOHBEHIIUH MTPOTHB MBITOK M IPYTUX XKECTOKUX, OSCUETIOBEUHBIX MM YHIIKAIOLIX
JIOCTOMHCTBO BHJIOB OOPAIICHYS U HAKA3aHHSI,

TIPHUHSB BO BHUMAaHNE BCIO MH(OPMALHIO, TIPEJICTABICHHYIO eMy 3asBHTENEM, €TI0 aJIBOKATOM M TOCYIapCTBOM-YIaCTHHKOM,
[PUHUMAET CIIEYIOIEE PELIEHUE B COOTBETCTBUM C ITyHKTOM 7 cTaThbi 22 KoHBeHIIMN

1.3asBuTeneM smisiercs r-H byadaarnna Jitaned, rpaxnanut TyHuca, pomuBimiics 2 uroHs 1967 rona B 'adece (TyHuc),
npoxuBaronyii ¢ 18 Mapra 1999 rona B IlBefiriaprn, rae oH mMmeeT craryc OeskeHra. OH yTBEpKIaeT, UToO CTal KEepTBOI
HapyieHus1 TyHrcOM MoJIokeHu# cTathu 1, myHkTa 1 crateu 2, ctateit 4, 5, 11, 12, 13, 14, 15 u 16 Konsenuuu. Ox
IIPEZICTaBJIeH HENPAaBUTEILCTBEHHON opraHu3atyei "Beputs- AkchoH".

1.2Tynuc patuduuuposan KoHBEHIIHIO IPOTHUB MBITOK U APYTHX ’KECTOKHX, OECUEIOBEUHBIX MITH YHH)KAIOIIIX
JIOCTOMHCTBO BHJIOB OOpaIreHus 1 HakasaHs U 23 ceHTs0ps 1988 roma chenan 3asBieHue, MpeIyCMOTPEHHOE B CTaThe 22
Konsenrun.

@DaxkTbI B H3J10KEHUH 3aIBUTEJIS

2.13asBUTeNb YTBEPIKIAET, UTO OH SIBJIUICS aKTUBHBIM WICHOM MCIaMCcKoi opranuzanuy "Haxna" (panee MTH). B ntone
1987 roma oH OBLT apeCTOBAH, KOIIa HAXOMIICS B KEMITHHTE CO CKayTaMH. 3asBUTEIb OTMEUAET, 9TO OH HOTpedoBal y
COTPYIHHKOB CITyXKOBI O€30ITaCHOCTH COOOIMTH €My, Ha KAKOM OCHOBAHHH IPOU3BOAHUTCS €T0 apecT, OHAKO B KOHIIE
KOHILIOB ObUT BBIHY)KJIGH 3aMOJIYaTh [OJ] YTPO30ii IPUMEHEHHUS OpyHsL. B xozie ionpoca, kak yrBepikacT 3asBUTEIb, EMy HE
JIABAJIH TTUIIY, JIAIIEUTH CHA,  TAloKe 3aITyTMBaJIH, 3aCTaBIISI €T0 CMOTPETh Ha IBITKH JPYIUX 3aepXKaHHbIX. 3asBUTENb
COOOIIRET, YTO €10 POACTBEHHUKH, HECMOTPSI Ha OOPAIICHHS B MECTHYFO MOJHIIHIO, HE CMOIIIN MOMy4HTh HUKAKIX
CBEJICHMIT O MECTE €r0 COZIEpKaHMSI I0]] CTPaKeH, a ero oTell caM ObLT 3a1epkaH Ha LEJIbIe CYTKU B CBSI3H C HOITBITKAMH
Y3HATh O MECTOHAXOXKICHUH CBHIHA.

2.2Kak yTBepKIacT 3adBUTENb, B TIEPUOJ €10 COACPIKaHMsI IO/ CTPayKEH B IOMEILIEHHSIX MUHICTEPCTBA BHYTPEHHHUX JIEN, B
kazapme HanmoHanbHO# rBapmu B Byiliyiie v B MOMMIICHCKOM YIIpaBJieHUH MpoBUHIMK ['abec OH moaBeprest BOCbMHU
CeaHcaM ITBITOK, KOTOPBIE OH IOAPOOHO OIUCHIBALT.

2.30H yTBEpIKIIaeT, 4TO MO OTHOIICHUIO K HEMY IIPUMEHSUICS METO/I TTBITKU, OOBIYHO Ha3bIBaeMbIH "KypHlia Ha Beprene"
(KepTBY pa3/IeBAIOT JOTOJIA, CBS3BIBAIOT PYKH IO COTHYTHIMH KOJICHSMH, IPOCOBBIBAIOT TOJT KOJCHSIMY JKEJIC3HBIH
CTEep)KEHB U TIOIBCIMBAIOT B TAKOM OJIOXKCHHH MEXKIY IBYMSI CTOJIAMH ), TIPH 3TOM €ro OHJIM, B YaCTHOCTH 10 HOIOIIBAM
CTYIHEH. 3asBUTENb COOOIIRET, YTO MBITABLIME €70 JIMIIA BBUIBIXATH €My B JIMIO Ta0a4YHbIi JbIM, YTOOBI BBI3BATh Y HETO

VAYLBE.

2.43asBUTEIb TAKOKE YTBEPIKIACT, YTO €TI0 MMOBEPTaH MBITKE B MOJIOKESHUH "BBEpX HOramu', KOrJia )KepTBY Pa3neBaroT
JIOTOJ1a, CBSI3BIBAIOT PYKH 32 CITFHOM, TOABEIIMBAIOT K ITOTOJIKY FOJIOBOM BHH3 HA BEPEBKE 3a HOTY HJIM 32 IBE HOTH, TIPU
3TOM €ro OMJIM HOTaMH, JIyOMHKaMU M OMYaMH JI0 TIOTEPU CO3HAHUSL. 3asBUTEINb JOOABIISET, UTO €0 MaJlaud MPUBS3BIBAIN K
€ro IOJIOBOMY OPraHy BepeBKy, KOTOPYIO JIepraiiv, OYATO *ejast ero 0TOpBarth.

2.53asBUTeNb YTBEPKIAET, UTO [0 OTHOLLEHHUIO K HEMY IPUMEHSUIACh MbITKA "(autbka', U KOTOPOH >KEPTBY IPUBSI3bIBAIOT
HOTAMH K MepeKIauHe, TOTHAMAIOT U OBIOT TI0 TTOIO0MBAM CTYITHEH.

2.63asiBUTEIb TAKKE YTBEP)KIAET, YTO €0 IOJBEPIIIH IBITKE Ha CTYIIE, KOTIA Pa3IeTyIo J0roja XKepTBY CO CBA3aHHBIMU 3a
CIIMHON PyKaMH TIPUBS3BIBAIOT K CTYIY U OBIOT MO JIMITY, TPYIH 1 )KHBOTY. 3asBHUTENb TAIOKE COOOIIRAET, YTO €10 MyJHTETH



BBITHPAJINA €0 KPOBb 6yMar0171, KOTOPYIO 3aTEM 3allUXHBAJIM EMY B POT, YTOOBI 34T JIYIIIUTb KPUKH.
2.7Kp0Me TOI0, 3asBUTCITIO HC JaBAJIA CIIATh U JINIIAJIA BO3MOXXHOCTHU XOAUTD B TYaJICT U MbBITHCA.

2.8[o croBaM 3asBUTEIS, B pe3YJIbTaTe STHX IBITOK U KECTOKOTO OOpAICHUSI €10 ABAXKIBI IOCTABIISITH B OTICIICHUE CKOPOH
nomo1w OompHULE! ['abeca, 0JHAKO K HEMY He ITyCKAJIM TTOCETUTENEH, a TaloKe 3alpeliid KOHTAKTHI C CEMBbEH 1
a/IBOKATOM.

2.9B TaKiX YCIIOBHMSIX, KaK YTBEP)K/IAeT 3asBUTENb, €0 NPUHY/IMIIN K Jade IIPH3HATEIbHBIX OKa3aHUi 1 B Havasle CeHTAOps
1987 rofa 3aKmo4nIM B TEOPeMY "9 arpens', e oH ObLT IIOMEILEH B OIMHOYHYIO KAMEPY U JIMIIEH BO3MOXKHOCTH
COOOILCHHS C BHELLHIM MHUPOM.

2.103areM 3asBUTEND IPEACTAN NIEPE] CIECACTBEHHBIM CYIbEH BIIEPBBIE B IIPUCYTCTBUH €10 aIBOKAaTOB. OHAKO
CIIe/ICTBEHHBIH CyJIbs BO3Pa3uIl IPOTHB T000r0 00MeHa HH(OpMAIIHei MexXTy 3asBHTENEM U €T0 aIBOKATAMH, JIHIIIIT
aJIBOKAaTOB CJIOBA, POJMKTOBAN CBOEH CEKpeTapIle TEKCT OOBHMHEHHMIA B a[]pec 3asBUTENS, OAHAKO 3aBUTENb M €10
3aLMTHUKY OTKA3AIUCh IIOJIICATH IPOTOKOI 3aCEAAHMS.

2.11/ero 3asBHTENS 3aTeM B TeUEHHE Mecslia paccMarprBaiock B Cyrie Mo JiefiaM O TOCyIapCTBEHHON 0€30MacHOCTH, H, 10
CIIOBaM 3asIBUTEIIS, MEXTyHAPOIHAS TIPEcca SAMHOIYIIHO MPU3HAJIA ero OECIIpelie/ICHTHBIM 10 CBOEMY XapaKTepy.
3asBUTENB NOSICHSIET, YTO EIE JIO Havyasla Mpolecca HadalbHUK TOCYIapCTBEHHOU CiTykObl 6e3omacHocTn MoHced ben
['Ora Ge3ycHeInHo MBITAICS MPHHYIATD K Ja4e JOKHBIX CBHICTENECKAX MTOKA3aHHIA IPYIHX 3a/IepyKaHHbIX, B YACTHOCTH
pyxoBoauTenel nprkenns "Haxna", B oOMeH Ha 1x ocBoOoKIeH e, B Xoe cyneGHOro mpoliecca, 1o CIoBaM 3asBUTENS,
cyabst Cyza 1o Jiesiam O ToCyIapCTBEHHOM 0€30MmacHOCTH XelMU 3eMMallb 3aCTaBUII €10 J]aBaTh OTBETHI B JIAKOHUYHON
(opme B yimepd ero npaBy Ha 3anmTy. K TOMy e, BO BpeMst O4HOM CTABKU 3asBUTENS C OTHAM W3 CBHICTENCH, SKOOBI
MOCTPAJIABIIMM OT HACHJIBCTBEHHBIX ICHCTBUIT CO CTOPOHBI 3aBUTEIIS, 3TOT CBUICTENb, COTIACHO 3aSBHUTEIIIO,
HEOJTHOKPATHO IMOKA3bIBAJI, UTO 3asBUTEIIb HE SBIISICTCS TEM JIMLIOM, OT KOTOPOTO OH MOCTpaiait. XOTs a/IBOKAThI
MOTPeOOBATH OTPABIAHKS OOBUHSIEMOTO 32 OTCYTCTBUEM YJIUK, CY/Ibsi TOCTAHOBHII, YTO CBUJICTEIh HAXOMIHJICS B COCTOSTHUH
II0Ka, BRI3BAHHOTO HOBOM BCTpEUeH ¢ HAaIaBIIMM Ha HETO YeIOBEKOM, M 27 ceHTsI0ps 1987 rona ocymu 3asBHUTEIS K IECSTH
roJIaM TIOPEMHOTO 3aKITFOUYCHHS U TIPUHYIUTEIBHBIM Pa0oTaM, a Taloke K PUMEHEHHUIO M0 OTHOIICHHUIO K HEMY PeXKUMAa
aJIMUHHCTPATHBHOIO Ha/130pa B TeYeHHe JecaTy Jieth.

2.123asBuTeNb NOAYEPKUBACT, UTO, KAK U B CITydae IPYIUX XKEPTB MBITOK, B XOZE CIEICTBUS 110 €10 eIy U CyeOHOro
pa3bupaTesCTBa €My He OBLIO ITO3BOJICHO HH PAacCKa3aTh O TOM, YTO OH MEPEXKHII, KOT/Ia €ro IBITATN, HU Pa300IaunTh ero
MyunTenei. 1o croBam 3asBUTENs, CyabU IPyOO BMEIMBAIIKCE B X0/ CITYIIAHMS, 3alPEIRs TOBOPUTH Ha 3Ty TEMY JIaKe
aJIBOKAaTaM, U CTpax BHOBb IIOJBEPIHYTHCS IIBITKAM, €CJIM OH OyZIET YIIOMUHATB 00 3T0H Mpobiieme, Urpajl INIaBHYHO poJib B
CHCTEMATUYECKOM 3aITyTMBaHUM.

2.133asBuTeNb Hajee COOOIRAET O TOM, YTO €TI0 HEOHOKPATHO MEPEBOIMII B Pa3IIIHbIC NEHUTCHIINAPHEIC YIPEkIeHNS
ctpansL: TIopeMa bopyx Dppymu B busepre, rae ol comepxaics ¢ 1987 mo 1992 ron B M305sIMH BMECTE C TPeMsT
MOTUTHYECKAMH 3aKTrodeHHbIME - Detxu [xebparom, Myxamenom Ilappanom u ®aysu Cappaem; 199211993 rojpi -
niepeBoz B o01myro kamepy; 199311994 rojm! - moHAas H30JSIIHS B KpoIedHOH Kamepe; 199411996 rore - conepkanue ¢
JBYMs1 pykoBormTersivu prokenus "Haxma" Xabudom Dimry3om 1 Askmu JIyprumu; 3aTeM riepeBof ¢ TIopeMy b Ked u
LEHTpaJIbHYIO TEOpEMY TyHuCa, TIie OH cozeprkaiics ¢ 1996 o 1997 ron.

2.143asBUTEINB YTBEPIKIALT, YTO (MU3MUYECKIE YCIOBHS COACPIKAHMSI M OOPAILCHHE C 3aKTFOYCHHBIMUA CO CTOPOHBI TFOPEMHOMH
aIMHUCTPALUY IIPEBPATHIIN €I0 3aKII0UEHNE B HENIPepbIBHOE cTpajiaHue. OH COOOLRAET O NEPENOIHEHHOCTU KaMep,
OTCYTCTBUY THUTUEHBI, HHQESKIIMOHHBIX 3200JI€BaHUsX U OTCYTCTBUH BO3MOKHOCTH TOJTYHISHUS MEAMIIMHCKOH momori. 1o
€ro CJI0BaM, KapLepsl B TIoppMe bopyx Dppymu ObLH upe3BBIMAiiHO TECHBIMU, TEMHBIMHU, HE 000PYIOBAaHHBIMU HU
BOJIOIPOBOJIOM, HU KaHAIN3ALMEH, C TIOBBIIIEHHOM BIIAXKHOCTBIO, @ B KAUECTBE MMM OH MOJTyJall KycoK X1e0a B IeHb U
OBLT BEIHYXKIICH HOCHTb IPSI3HYIO, 3apaKCeHHYIO BIIAMHU oAk Ty. OH YTBEpIKIACT, YTO MOIMTHIECKUE 3aKTIOUCHHbIE
MIO/IBEPraloTCs MCKPUMUHALIMOHHOMY OOPAILEHHIO U YTO TI0 OTHOIIEHHIO K HUM MPHMEHSIOTCS MEpbI (M3HIECKOrO 1
MICUXMYECKOTo BO3/IeHCTBUS. B IoNTBEp K ACHUE CBOMX CIIOB 3asBUTEIb COOOLRET, YTO €10 HEOAHOKPATHO JIMIIAIIH
BO3MOKHOCTH COOOIIEHMS ¢ BHEIIHAM MUPOM ¥ Y4acTHs B 001eit Mommtee. OH 100aBIIseT, 9TO eMy ObIITO OTKA3aHO B
MEIMIIMHCKOM TTOMOIIM, HECMOTPS Ha €ro HEOAHOKPATHBIE TPEOOBAHMS, €0 YrPpo3bl OOBSBUTE TOJIOIOBKY M OTKA3 BEIXOIUTH
13 KaMepbl Ha TIOpeMHBII ABop. COmIacHO 3asBUTENIO, TPOAOIDKUTENBHOCTD MTOCEIIEHHS VIS WICHOB €I0 CeMbHU Oblia
orpannyeHa 10 MUHyTaMH, IPY 3TOM JKEHIIMH IIPUHYKIATA CHUMATh TOJIOBHBIE IIJIaTKH. 3asBUTENb TAIOKE YTBEPHKIAET, YTO
B Kapuepe Ne 2 TropeMbl Bopsk Dppymu B TeUeHHE TPeX CYTOK €0 MOIHOCTBI0 OOHAXKEHHOTO M CO CBSI3aHHBIMH PYKAMHU U
HOTAMH JIepIKaJIi [IPHBS3AHHBIM K KPOBATHU. 3asBUTENb COOOLRET, YTO MOCIIE TOTO, KaK OH IOTpedoBal BhI3BaTh Bpaya m3l3a
OoJteil B IOUKaAX, €ro BHOBB MOJIBEPraIi 3TOMY HaKa3aHHIO B TEUCHHE IecTH THei. KpoMe Toro, OXpaHHUKN TaBami eMy
TIOIICYMHBI ¥ M30MBAIH KylTakami U Horamu. CoriacHo 3asBUTeNo, B (eBpase 1994 roa HagaIbHUK TEOPBMBI YKECTOKO
M30MIT €10, KOTia OH, OyIy4H CKOBaHHBIM HapyYHHKAMH, BBIICP)KMBAJI TOJIONOBKY, U CIIOMAJ €My IPH 3TOM MPaBYO PYKy.
Io Bo3BpaIEHUHN 3asBUTENS U3 OOJEHULIBI HAYAIBHHUK TIOPEMBI IIPHUKa3al BHOBb TOMECTHT €10 B IrpadHoii n3oiTOp, Iie
OH TIPOBEN B HApyIHHKAX BOCEMB CyTOK 0€3 OJeKIBI U OfiesyIa, UTO IPUBEINIO K 000cTpeHnIo Oorei B Toukax. B Tropsme Db
Ked zasButens ObLT BOIBOPEH B Kaplep, IIe eMy JaBaiik ofesuio TojbKo ¢ 22.00 1o 6.00, HecMOTpsi Ha XOJOHYO TTOTO/TY B
3TOM IOPOJIE, B PE3Y/bTATE YEro MOCIeIHUE TPY JHS OH HE MOT XOAUTh. HakoHell, 3a HECKOJBKO THEH 10 0CBOOOKICHUS
3asIBUTEIIS TIEPEBENN B ICHTPAIBHYIO TIOpbMY TyHHCa U ITocauii B Kamepy pasmepoM 3,5 Ha 2 MeTpa, B KOTOPOH KpoMe
HEro HaXOIMITUCH eIl 24 3aKTIOUeHHBIX. 3asBUTENH TOBOPUT, YTO B KAMEPE MMENIOCH JIUIIH OHO KPOIIEYHOE OKOIIKO Y
MOTOJIKA M 4TO 13132 9TOro HaxoMBIMMCS B KaMepe JIFOIsM ObLIO TPYIHO JBIIATE, IIPH TOM Kamepa OblIa 3a0KTa JI0 TaKoi
CTEIIEHH, YTO 3aKIF0YEHHbIE HE MOIIH JaXE CECTb.

2.153asBuTeNb OSCHSICT. , 4YTO C LCIIBIO 00JIer4eHst CBOMX CTpaZ[aHHﬁ, BKJIKO4Yas IIOMCIICHUEC B O,ZH/IHO‘JHI)Iﬁ Kapuep Ha CpoK



OT TPEX CYTOK JI0 OJTHOTO MecsiIia 1 13 cyTok, OH OBUI BBIHYXICH He MeHee 15 pa3 BEIIep KIBaTh TOJIOIOBKY
MPOJIOIDKUTENHFHOCTEIO OT 5 J10 28 THEH.

2.16B nenb cBoero ocBoOmkIeHUS, 24 utonst 1997 rona, 3asBUTeNb ObLT JOCTABJICH B M30JIATOP B Byiyite, e ero
TOZIBEPIITH JIOTPOCY O €T0 MyIaHaX KaK aKTUBHCTA, & TAKKE O €ro KOHTAKTaxX C APYTMMH 3aKTFoYeHHbIME. COracHO
3aBHUTEITIO, STOT JIOMPOC COMPOBOXKIAICT AKTaMHU TICHXIIECKOTO YCTPAIIRHUS U YIPO3aMH. 3assBUTENb YTBEPIKIACT, UTO €T0
ocBobommH B 16.00, BMEHHB eMy B 00SI3aHHOCTB SIBUTHCS B MECTHYIO TTOJIMIIHIO 11O TIPHOBITHH B paiioH ["abec, rie oH
NpoKUBaeT. TaM 3asBUTENs TOABEPIVIM JOIPOCY, KOTOPBII MpoopKaics YeThIpe yaca. EMy ObUIO MPHKa3aHO OTMEUAThCS
J(Ba pa3a B HEJICMIO B PAlfOHHOM TMOJIMIICHCKOM YIIPaBICHHHN U ©KEITHEBHO - B MECTHOM MOJIHIIEHCKOM yaacTke. [o ciioBam
3asBHUTEIS, TAKAE MEPbI aIMAHHUCTPATHBHOTO HA/130pa COMPOBOXKIAINCH MOIMLIEHCKIMI TTPOBEPKAMH €I0 U WICHOB €0
CEeMBH, OH OBbLT JIMIIEH BO3MOKHOCTH pabOTaTh U YUUTHCS, €10 OTIY OBLIO OTKAa3aHO B BBIIA4e MAcIopTa, a y ero Opara
nacropt ObUT KoH(HCKOoBaH. Hapsiy ¢ 9THM 3asBUTENH ObLT 00513aH MOTYYaTh Pa3pelieHUe MECTHOM TTOJUIIMH B CITydac
KKJIOTO BBIE3/Ia 3a MPeIeNTbl paliOHa ero MECTOXKUTEIBCTBA, TIPU 9TOM KaXKIast Tpock0a B BBIIAYE TAKOTO Pa3peIleHHs
COMPOBOXKAAIACH JIOMPOCAMH O €ro OJIM3KUX M KOHTAKTaX. 3asiBUTEIb JJ00ABIISET, UTo B HOsiOpe 1998 roma, Bo BpeMs BU3HUTA
npe3unieHTa ben Anmu B ipoBHHIMIO ['abec, OH ObLT apecTOBaH M COICPIKANICS O] CTpaxkel B TeueHue 48 yacos. ITo coBam
3asBHUTEIS, OH MOHUMAJT, UTO JIF0OO0H KOHTAKT C KHTEIISIMU €10 KBapTajia PHBEIET K TOMY, UTO OH CaM, a TAkoKe JIFOIIH, C
KOTOPBIMH OH BCTpeyasics, OyIyT BBI3BaHBI HA JOIPOC.

2.17B CBsI3H C TaKOI CUTYyallMeH, KaK MOSICHSIET 3asBUTEIb, OH Oexkan u3 TyHuca B 11IBelitiaputo, Tjie TOIydnII CTaTyc
OexeHuac.

2.183asBHTENb NPENCTABUIT HOAPOOHBII CITHCOK JIHLI, KOTOPBIC IOIBEPTAJIN €ro IBITKAM H KECTOKOMY oOpaIreHHod.

2.193asBuTEINH COOOIRACT O MEAMIIMHCKUX OCJIOKHEHHUSIX, CTABIIMX CIIE/ICTBUEM IPUMEHEHHSI K HEMY ITBITOK U KECTOKOTO
oO0palieHus, B YaCTHOCTY O MpoBeeHHOH B 1988 romy Xupypriieckoii oneparyu 1o yJaleH!Io KUPOBOH OITyXOJIH,
KOTOpast pa3BUIIaCh Ha 3aThUIOYHON YaCTH €0 TOJIOBBI B PE3Y/IbTaTe CHIIBHBIX COTPSICEHUI TOJIOBBI IPH TIBITKAX; O CJIEaX OT
NPYDKATAHKS CUTapeTaMy Ha HOTax; 0 0OJISIX B TIOUKAX, BHI3BAHHBIX COZIPKaHHEM B Kapliepe; a TAIoKe O HapYILEHHUSIX
MICUXUKY: 3a8BUTEIb IIpUJIaraeT MEAULIMHCKYIO CIIPABKY, IOATBEPIKIIALOLIYIO IICUXOHEBPOIOIMUECKOE PACCTPOICTBO, a TAloKe
KypC MEIUKAMEHTO3HOTO U IICHXOTEPaeBTUYECKOIO JICYEHU S, KOTOPBIH OH IIPOLEN B BEHIIAPCKON ICUXUATPUUECKON
KIMHHKE.

2.20Yro KacaeTcs MCUepIiaHHsi BHYTPEHHUX CPEICTB MPABOBOM 3allMTHI, TO 3aSBUTEIb YTBEPXKIACT, YTO TIOJA0OHBIMU
cpeacTBamMu 3alllThl B TyHHUCE, XOTSI OHH M 3aKpEIJICHbI B 3aKOHO/IATEIIBLCTBE, Ha MPAKTHKE BOCIIONB30BATHCS HEBO3MOYKHO
13-32 TIPE/IB3STOrO OTHOIIGHUS CY/Iei M IMMYHHTETA, KOTOPBIM MOJB3YIOTCSI HAPYIIMTEIH 3aKOHA. 3asBHTENb I00aBIIseT,
YTO OpraHbl, IPU3BAHHBIE CTOATH Ha CTPAXKe MPaB YENOBeKa, TaKue Kak BepXOBHBINH KOMUTET MO 3allMTe IPaB U OCHOBHBIX
cB00OO/1 yeroBeka 1 KOHCTUTYITMOHHBIN COBET, B CHITY TIOJIOXKEHU I UX YCTaBOB HE CIIOCOOHBI BBICTYIIATh Ha CTOPOHE JIUII,
TIOJTAOIIMX YKATO0BI, KACAOIIECS TIPUMEHEHUSI ITBITOK. B 000CHOBaHME CBOCTO YTBEPIKICHHS 3aSBUTEITH PUBOJIAT
BBIJIEPIKKU M3 IOKTAI0B TAKUX HETIPABUTEIIHCTBEHHBIX OpraHu3aIiii, kak "MexayHapoaHas aMHACTHS ", MexmyHapoaHast
(eneparys o npasam venoseka (MPITY) n Opranuzarus 110 HaOMIOAEHHIO 32 OCYILECTBIEHUEM IPaB YeJIOBeKa.

CyTb *KaJ100b1

3.13asiBUTEINb YTBEPHKIACT, YTO TYHHCCKOE IIPABUTENBCTBO HAPYIIMIIO CIIEAyIOIE CTaThil KOHBEHIMH IPOTUB MBITOK 1
JIPYTHX )KECTOKUX, OECUETTOBEUHBIX TN YHIKAIOIMX JOCTOMHCTBO BUIOB OOpAIliCHUSI M HAKA3aHHSL:

Crarbs 1. BeleykasanHbie MeTO/IbI (PM3MYECKOTO BO3ICHCTBHS, Takue, Kak "dasbka'", "Kypriia Ha Beprene', "BBepX Horamu",
"cTyn" ¥ T.1I., KOTOPBIC MPUMEHSUTUCH K 3aBUTEITIO, SBJISFOTCS aKTAMH ITBITOK.

ITynkr 1 crateu 2. I'ocynapcTBO-ydacTHHK HE TOJIBKO He MPUHSUIO A(QEKTUBHBIX Mep UL IIPEJOTBPAILEHHS AKTOB IIBITOK,
HO, HallpOTUB, UCIIOJIb30BAIO CBOM aJMUHUCTPAaTUBHBII U, B YACTHOCTU, IIONUIEICKUIl arnapar Kak MHCTPYMEHT IIbITOK,
IPUMEHEHHBIX K 3asBUTEIIIO.

Crarps 4. ['ocynapcTBO-yJacTHUK HE KBATM(UIIMPOBATIO BCE aKTHI MBITOK, KOTOPBIM OBLT TIOJBEPTHYT 3asBUTENb, KAK
YIOJIOBHBIE IIPECTYIIIEHUS.

Cratps 5. FOCYZ[apCTBO-y'{aCTHI/IK HC B036yZ[I/IJ'IO cy/:[e6ﬂoe MpeCICAOBAHUEC B OTHOILICHUH JIMII, TOABEPraBIIMX 3asABUTEIISA
IIbITKAM.

Crarps 11. Bactu He BOCIIONIB30BANIIICH CBOMMHE HAJI30PHBIMU TTOJTHOMOYHMSIMH TSl IPEJIOTBPAILEHHS aKTOB TIBITOK,
KOTOpbIE MPOTUBOPEYAT TOJIOKEHHUSIM COOTBETCTBYFOLIMX MHCTPYKLIMI.

Crartps 12. ['ocynapcTBo-ydacTHHK HE IIPOBENIO PACCIICIOBAHKS aKTOB ITBITOK, KOTOPBIM OBLT ITOBEPTHYT 3asBHTEIb.

Crarpsa 13. T’ OCyAapCTBO-Y4aCTHUK I10 CYTH HEC obecreunio IIpaBa 3asIBUTCIII Ha IPCAbABIICHUC JKaJI00bI KOMIIETEHTHBIM
BJIACTAM.

Crarbs 14. l'ocyaapcTBO-y4aCTHUK IPOUTHOPUPOBATIO TIPABO 3asSBUTEIS HA TIPEBSIBIICHUE KAIOOBI X TEM CAMBIM JIIIAJIO
€ro MpaBa Ha KOMIIEHCALUIO U PEabHIIUTALIUIO.

Cratps 15. 3asButens Obu1 IpUroBopeH 27 ceHTsiops 1987 roga K TIOpeMHOMY 3aKTIOUEHHIO HA OCHOBAHUY MPU3HAHUH,
JIaHHBIX I10]] IIBITKO.

Cratps 16. Belen3ioKeHHBIC PENPECCUBHBIC MEPBI, TAKUEC, KaK U30JIALM, HAPYIICHUC IIpaBa Ha IMOJTYICHNUC Me)IPII.IPIHCKOﬁ



TMIOMOIIM 1 Ha NEPCIUCKY, OIPaHUYCHUC ITOCEIICHUI OIM3KAMH U T.A., ACIIOJIb30BAHHBIC IT'OCYIAPCTBOM-YJACTHUKOM B
OTHOLICHWH 3aBUTEIIA, IIPEACTABIIAIOT coboit JKECTOKHC, OecueI0BCUHbIC WU YHIKArOIME TOCTOMHCTBO BUBI O6paIJ.EHI/I}I
W HaKa3aHW:.

3.23asBUTENb TAKe COOOIIRET 00 YIIEMIICHUH €10 CBOOOIBI ITEPEIBIKESHIS U €TI0 IpaBa Ha TPy B IIEPUOJ IPUMCHEHHS 110
OTHOIIEHHIO K HEMY Mep aIMIHHACTPATHBHOTO HaJI30pa, a TAKKe €ro IpaBa IMPOA0IDKaTh 00ydeHue.

3ameuanust rocyaapcrea-y4aCcTHUKa OTHOCUTE/JIbHO NPUEMJIEMOCTH JKATO0BI

4.14 nexabpst 2001 roga rocyjapcTBO-y4aCTHHK OCIApUBACT IIPHEMIIEMOCTB KaJI00BI U YTBEPIKIACT, UTO 3asBUTEIb HE
WCTIOJT30BAT M HE MCYEPTIa UIMEBIIMXCSI BHYTPEHHUX CPEZICTB MPABOBOM 3allMTHI.

4.2’ ocynapcTBO- y4aCTHUK COOOLRET, UTO 3asIBUTEb SBJIAETCS U3BECTHBIM AKTHBHCTOM HE3AKOHHOTO 3KCTPEMUCTCKOIO
Jerokenns "Haxna", pasKurarolero pelurio3Hyro 1 pacoByr0 HEHaBHCTb U IIPONOBEIYIOLET0 Hacunye. ['ocynapcTBo-
YY4ACTHUK YTOYHSIET, YTO 3asIBUTENb ObLT OCYKJieH 27 ceHTs0ps 1987 roma CyoM 1o Jienam o rocyJapCTBEHHOM
6€30I1aCHOCTH K IECSTU I'0ZIaM TIOPEMHOTO 3aKTFOYEHUs] U IPUHYIUTENBHBIM paboTaM 3a COBEPILIEHNE TEPPOPUCTHUECKOIO
axra npotus Ami Byximuna, koropoMy oH 21 mMapra 1987 rofa BeIILIECHYN B JIULIO U HA KUBOT CEPHYIO KUCIOTY. ConIacHOo
TOCYapCTBY-YIaCTHUKY, 3aSBUTENb B XOZI€ TOTO ke CyieOHOTO Ipoliecca ObLT IPU3HAH BUHOBHBIM B COYJACTHHU B JIPYTUX
TEPPOPUCTUUCCKUX AKTAX.

4.3I'ocyapcTBO- yJaCTHUK YTBEPSKIAET, UTO 3asBUTENb MOT HCIIONIB30BAaTh HMEBILMECS BHYTPEHHHE CPENICTBA PABOBOI
3aIlMTHI, TOCKOJIBKY CPOK JJABHOCTH TIPHMEHUTEINBHO K ISSTHUSIM, ITPSIONIOKATEEHO HMEBIIAM MECTO H
KB (UIIMPYEMBIM TYHHCCKAM 3aKOHOZATEILCTBOM KaK YTOJIOBHBIE ITPECTYILICHHSI, COCTABIISIET IECST JIET.

4.4 ocynapcTBO-yIacTHUK ITOSICHSET, YTO € TOUKH 3pEHHS YTOIOBHOTO TIPaBa HCTEI] MOYKET, B TOM YHCIIe W3-3a PyOeka,
HOJIaTh MCK MPEICTABUTENIO TEPPUTOPHATBHOTO OTAENEHHS IPOKypaTyphl. OH MOXKET TakoKe ITOPYIUTh aIBOKATY-TyHHUCITY
BYMHHTb YKA3aHHBIA MCK UM MIPOCHUTH a/[BOKATa- HHOCTPAHIIA CIEIaTh 3TO C MOMOLIBIO €70 TYHHCCKOTO KOJUIETH.

4.5CoryacHO TeM e YroJOBHO-TIPOLIECCYATBHBIM HOpMaM, POKypop Pecrydnvku nprMeT yka3aHHBIH HCK M BO3OYIUT
cyneOHoe paccienoBanue. CIeCTBEHHBIH CyAbs II0 eIy BBICTYIIAET UCTI[a B COOTBETCTBHH CO CTaThel 53 YTONOBHO-
MPOLIECCYATBHOTO Kofiekca. B paMKax 3Toro ciTylmHus OH CMOKET OIIPOCHTH CBHAETENEH, OMPOCHTH TOJ03PEBAEMBIX,
TIPOBECTH PacClieIoBaHUE Ha MECTe U cOOpaTh JOKA3aTeNbHYI0 JOKyMEHTaIHI0. OH CMOJKET TakKe OTIaTh PaCOpsKEHHUE O
TIPOBEICHUH SKCTIEPTU3bI M IPESAIPUHSTS JIFO0bIE IIATH 110 cOOpY TOKA3aTENbCTB B IOIIEPIKKY FITH B OIPOBEPIKEHHE HCKa
JUTA BBIACHEHUSI HICTUHBI M KOHCTATaIMU (JAKTOB, KOTOPBIE IIOMOTYT CyIy 0OOCHOBAThH CBOE PEIIEHHE.

4.6I'ocynapcTBO-y9aCTHHUK YTOYHSIET, YTO HCTEI] MOXKET, KPOME TOTO, BBICTYITATh B POJIM TPAXKIAHCKOTO MCTIIA TIEpe]T
CJIEZIOBATENIEM B XOJIE PacCeIOBaHUs U TpeOOBaTh KOMIIEHCALIMH TIOHECEHHOTO yIepOa B OMOIHEHUE K YTOJIOBHOMY
HAKa3aHUIO JIULI, JOITYCTUBIIMX HapYIIEHHUE 3aKOHA, B PE3yJIbTaTe KOTOPOTO OH IOCTpaJall.

4.7Eciy CIeCTBEHHBIH CyIIbsi CAUTAET, YTO IPAXKIAHCKHUI NCK HELIPUEMIIEM, YTO COOTBETCTBYFOLME JESIHUS HE SIBIIIOTCS
MPaBOHAPYICHIEM HIIH YTO MMEFOIIXCSI OOBHHEHHI IPOTHB OOBHHAEMOTO HEIOCTATOUHO, TO OH HIPHHHUMAET
TIOCTaHOBJIEHHE 00 OTCYTCTBHU OCHOBAHMIT T BO3OY)KIEHHs yTONOBHOTO MpecnenoBanus. Eci ke cienoBaren,
HaIIPOTHB, CUMTAET, YTO (PAKTHI 00Pa3yIOT COCTAB IPECTYIICHNUS], HAKA3yeMOT0 TIOPEMHBIM 3aKTIOYCHHUEM, TO OH
HaIpaBIIsieT 0OBHHAEMOTO K COOTBETCTBYOIIEMY CY/IbE, B TAHHOM CITydac OOBHHHUTENBHYIO ITAJIaTy ale/UIAIHOHHOTO Cylia
TIO YTOJIOBHBIM fefiaM. JIroOble TOCTaHOBNIEHHS CleIOBaTeNs HEMEIIEHHO COOOIIRIOTCS BCEM CTOPOHAM JIENa, B TOM YHCIIe
HUCTILY, BBICTYNAIOIEMY B KaueCTBe IpakIaHckoro uerua. Ilocne yBenomiieHns HCTLA, KOTOPOE JAOJKHO OBITH TPOM3BENEHO
gepe3 48 4acoB, HCTEI] BIPaBe B TEUCHHE YETHIPEX CYTOK OIPOTECTOBATh PEIICHIIS, HAHOCSIIIE YIEpO ero HHTepecaM.
Takas anemsiys, HoJaHHas B TMCbMEHHOM MIIM YCTHOM BHJE, IPHHIMAETCS CIeCTBEHHBIM opraoM. [Tpu Hamumn
JIOCTATOYHBIX OCHOBaHUM JUTs1 0OBUHEHHSI OOBUHUTENbHASI N1aJIaTa HAIPaBJsieT 0OBUHSIEMOTO B COOTBETCTBYHOIIH
CyneOHBII OpraH (YroJOBHBII CyJ FUIH YIOJIOBHAS TTajIaTa CyJIa IIepBOii MHCTAHIUN ), IIPHHIMAs TOCTAHOBJICHHUS ITO BCEM
MyHKTaM OOBUHEHUSI, BOSHHUKIIM B X071 pasduparenscTBa. OHA MOXKET TakoKe, TP HEOOXOAMMOCTH, 3aIPOCHTD
JIOTIOJTHUTENBHYIO HH(OPMALIHIO OT OHOTO U3 CBOMX COBETHUKOB MJIM CIIEIOBATENS M JIaske OTPeOOBaTh BO30YKAEHUS
HOBOTO JIeJIa JUTS TTOJTydeHH)s! FITH TIPEZIOCTaBIICHHS CBEICHHIH O (paKTax, e He SBIBIIIIXCS IPSMETOM PacCIeIOBAHNL.
Pemenns 0OBUHHTENBHOM MaaTHI TTOMIEKAT He3aMeUTHTETEHOMY HCTIONHEHHIO.

4.8Tocrne yBeoMIIeHHS peIlieHNs] 0OBUHHUTEIIBHOM MajlaThl MOTYT OBITh 00XKAJIOBAHbI B KACCAIIMOHHOM TTOPSIIKE HCTLIOM,
BBICTYNAIOIMM B KA9€CTBE MPayKAAHCKOTO MCTIA. DTa areuIsys IPUHUMAETCS B CITydae, €ClH II0CTAHOBJICHHEM
OOBUHUTEIILHOM MaIaThl IPEyCMaTpUBAETCS IPEKPAILEHHE YTOIOBHOTO JIENa; IPUHUMAETCS PELeHHE JI00 O
HETPHEMIIEMOCTH UCKa CO CTOPOHBI TPKIAHCKOTO HCTIIA, JINO0 O BO30OYKICHUH TPEILYCMOTPEHHOTO CyeOHOTo
Ppa3bUpaTenbCTBa; 3asBILIETCS O HEKOMITETEHTHOCTH 3aHUMAFOIIETOCS JIETIOM CyJia MM He IPHHHMAETCs OCTaHOBIIEHHSI IO
OJIHOMY 3 IIyHKTOB OOBUHEHHSL.

4.9T ocynapcTBO-yHaCTHUK MOTUEPKUBACT, UTO, B COOTBETCTBUH CO CTaTheil 7 YTOIOBHO-MPOIIECCYATTHHOTO KOJIeKea, UCTEl]
MOJKET BBICTYIIaTh B KAUECTBE IPAKIAHCKOTO HCTIIA B CYJIE, 3aHATOM PacCMOTPEHHEM Jema (YTOJIOBHBII CyIl WITH
OOBHHHUTEIBHAS TTAJIATA B CYy/IE TEPBOH MHCTAHITNK) M, B 3ABUCHMOCTH OT KOHKPETHBIX OOCTOSATEILCTB, MOYKET MOJATh
aneJuISIHIO JTMOO B aleIUISIIMOHHBIN CY/I, €CITH PACCMATPUBAEMOE MPABOHAPYIICHUE SIBIIETCS OOBIMHBIM MPECTYILUICHHEM,
J00 B YTOJIOBHYIO TTAJIATY B ANEJUIIIIMOHHOM CY/IE, €CJIU Pedb HIET 00 YrOJIOBHOM NPeCcTyIUIeHHH. McTel MoKeT Taroke
0/IaBaTh KACCAIIIOHHYO JKajio0y.

4.10BolBTOpBIX, FOCYAAPCTBO-YIACTHHUK MOAYCPKUBACT, YTO BHYTPEHHUE CPECTBA MTPABOBOH 3allMTHI BIIOITHE Y(Q(CKTHBHBI.

4.11Tlo MHEHHIO TOCYIapCTBA-yIaCTHUKA, TYHHCCKUE CYIbl CHCTEMATHYECKH U TTOCIIEA0BATEIFHO PEarupoBaiy Ha



HapyIICHUS 3aKOHA, U T€, KTO 3JI0YIIOTPeOIsUT 3aKOHOM HITH HapyIAj €ro, CTPOrO HaKa3bIBAJIMCh. | 0CynapcTBO-y4acTHUK
yrBepxaacT, uto ¢ 1 sHBaps 1988 roga mo 31 mapra 1995 rona k cymy Obuti npuBiiedeHbl 302 MONMUIEHCKIX W
HalMOHAJIBHBIX TBapIeiIIa 10 Pa3IMYHbIM OOBUHEHUSIM, TIpHYeM 227 13 HUX ObLTM OOBUHEHBI B 3IOYIOTPEOICHUN
CITy)KeOHBIM MOJIOKeHHeM. HakazaHus, KOTOpbIe OHU MTOHECIH, BAPbUPOBATIUCE OT IIrpada 10 HECKOIBKIX JIET TFOPEMHOTO
3aKTIOYCHISIE.

4.12I"ocynapCcTBO-y4aCTHHUK YTBEP)KIAET, YTO TOMMTHYECKAS U TIPEAB3ITast MOTHBAIIUS 3asIBUTETISL, & TAKKE €10
OCKOpOMTENBHBIC M KIEBETHHYECKHE BBIMAIbI JAIOT OCHOBAHKE IIOJIaraTh, UTO €0 HCK SIBJIETCS 3/10YIOTPeOIeHHEM ITpaBoOM
Ha o0paIIeHHe C JKao0o#.

4.13T ocymapcTBO-yJaCTHHK OSICHSET, 9TO SKCTPEMHCTCKOE IBIYKCHHE, aKTHBHBIM WICHOM KOTOPOTO SIBIIICTCS 3asBHTENb,
COBEPIIIMIIO HECKOJIBKO TEPPOPHCTHIECKIX aKTOB, B YaCTHOCTH B3PhIB OOMOBI B oTene B MoHacTupe B aBrycte 1987 rona, B
pe3yabTaTe KOTOPOro OJHOMY OPHTAHCKOMY TYPUCTY HPHIITIOCH aMITyTHPOBAaTh 00e Horu. Kpome Toro, 310 "nBrxeHue"
SBIISCTCSI HE3aKOHHBIM B COOTBETCTBHH C JICHCTBYIOIIIM TYHUCCKAM 3aKOHO/IATEIIECTBOM.

4.14I ocyaapcTBO- yJaCTHUK OTMEYAET, YTO YTBEPHKACHUS 3asIBUTEIA SICHO TIOKA3BIBAIOT €10 IOMMTUYECKUE LIETH U
HOTBEPKIAI0T HACONOTHIECKYIO M ITOJIMTHIECKYIO ITOIOIIICKY ero yrBepykaeHni. COracHo rocyapCcTBy-ydacTHHKY, 00
9TOM TaKoKe CBUIETENHCTBYIOT YTBEPIKICHHUS YIaCTHHKA O TOM, YTO B TOCYJApCTBE, I7Ie HAPO HE UMEET ITpaBa BEIPAXKaTh
CBOE MHEHHE IT0 [IPOKOMY CIICKTPY BOIPOCOB B JKM3HH OOILECTBA, 3aKOHHOCTh Oe-(hakmo TIOJPIBACTCS OTCYTCTBHEM
MEXaHU3MOB JEMOKPAaTHIECKOro KOHTPOJIsL. Hapsimy ¢ 3THM rocynapcTBO-yqacTHHK ITONIaraeT, 9To JaHHOE COOOIIeHIe
CONIEPKHT KIEBETHUUECKIE U OCKOPOUTENBHBIE BBITA/IBI B a/IpeC MHCTUTYTOB TYHHCCKOTO TOCYIapCTBa, HAIIpUMeEp
YTBEpIKIECHHUE 3asIBUTEIS 10 TOBOAY TOTO, YTO BCE /IMUHHUCTPATUBHBIE OPTaHbl OOCITYKUBAIOT MOIULIEHCKYIO MAILMHY, YTO
JIeIIaeT TocyIapcTBO S(QCKTHBHEIM HHCTPYMEHTOM ITBITOK.

KOMMCHTapI/II/I 3asiIBUTEJIA 110 3aMECYaHUAM rocyiapcresa-ydvacTHHKa

5.13 urons 2002 roga 3asiBUTENb OCTIAPUBACT YTBEPKACHUE TOCYIAPCTBA-YIaCTHUKA O TOM, UTO 3asBUTEINb KOOI HE
M3BSBIISUI JKEJIAHUS 0OPATHTHCS 32 TIOMOIIBIO K TYHHCCKOH CYZIeOHOM CHCTEME, C TeM YTOOBI BOCIIOB30BAThCS! BHYTPEHHHMI
CpezcTBaMH paBoBOH 3anMThL. OH Mperk/e BCEro HAOMIHAET O CBOMX Oe3pe3y/IbTaTHBIX MOIBITKAX, HAITPaBJIeHHBIX HA
TO, YTOOBI COOTBETCTBYIOIIE CYICOHBIC M TICHUTEHITHAPHBIE OPraHbl PACCMOTPEITH €TI0 KaJI00bI 0 )KECTOKOM OOpaIligHHH,
KOTOpBIE YCYTYOWIIH €T0 TIOJOKEHNE, CTaB UICTOYHHUKOM CTpaxa M CTpecca. 3asBUTENb BHOBb YIIOMHHAET O HEBBIHOCHMO
JKECTKOM PEKHME aIMIHUCTPATUBHOTO HA130Pa, KOTOPBIH Taroke OBbUT CBSI3aH C ONPE/IETICHHBIM PUCKOM PEIpeccuii B
citydae, eciy Obl 3asIBUTEITh O0PATHIICS C KAaJIOOOH.

5.23asBUTENb MMOJIAraeT, YT0 CPOKH PACCMOTPEHHMS KAJI00 MPEBBIIRAIOT Pa3yMHBIE TIPEICITbl. 3asBUTEIh YTOUHSIET B 3TOM
CBSI3U O TOM, 4TO OH YBEIIOMUJI, BITpOYEM Oe3pe3ylIbTaTHO, CY/IBI0 O (AKTaX IMBITOK, KOTOPBIM OH TIOJIBEPICS], C TEM YTOOBI
TIOCTICITHUH TIPUHSLIT HEOOXOMMMBIE MEpHI IO TIPUBIICUYCHHIO K OTBETCTBEHHOCTH BUHOBHBIX. OH JIOOABIISIET, UTO B TEUCHHUE
HECKOJIBKHX JECSTUIETHH yKaoObl, Kacarolmecs THOeNy oIl B pe3ylibTaTe IBITOK, He IMOTyJaoT HUKAKOTO OTBETa, a
JIMIa, IPUMEHSIOLE TTBITKH, [IPOIOJDKAIOT [0JIB30BAThCS TOKPOBUTEILCTBOM IOCYIapCTBA.

5.33asBUTEND TAOKE TIOJIArAeT, YTO JIOCTYITHBIE CPE/ICTBA IPABOBOM 3aIIMTHI €1Ba JIM MOV 00ecrednTh dQeKTHBHYIO
3aIMTY €T MpaB. 3asBUTEIb YTBEPIKIACT, YTO OH HAIMPABHUII CY/IBE K00y B OTHOIICHUH YKECTOKOTO OOpaIICHHS U
MOTpeOOBAIT B 3TOH CBSI3U POBECTH MEMIIMHCKYIO SKCIIEPTU3Y, HO 3Ta yKaoba He MMena HUKaKuX rociencTBuit. 1o atoit
MIPUYHHE 3a5IBUTEIb CUMTAT HEBOMOXKHBIM 00ECTICUHTh 3aIIMTY CBOMX ITPaB B CYACOHBIX OpraHax. 3asBUTEIb YTOUHSET, YTO
PacCMOTpPEHUE €0 Jiela CY/Ibei He SBISIIOCh UCKITIOUCHUEM, M B 9TOM CBSI3H MPUBOJIUT BBIICPIKKY U3 Jokiaia Komurera 3a
coOmroieHe cBoOO 1 MpaB yenoBeka B TyHuce. 3asBUTENb YTBEP)KIAET, UTO CyACOHAs CHCTEMA He SIBIISIETCS HE3aBUCHMOM
Y He 00eCTIeuriIa HUKAKOW 3aIlMThI €0 MPaB, KOTJa OH ObLT OCYKIICH. 3asBUTEITb TAKKE IPUBOAUT BBIICPIKKU U3 JIOKIAJIOB
M®IT u KomuteTa 3a cobmoneHre cBoOOI 1 MpaB desioBeka B TyHHCE B MOATBEPIKICHHE CBOETO 3asBJICHUS O
0e3pe3yNIETaTHOCTH KaJlo0 B OTHOIIEHUY IPHMEHEHNS TIBITOK U JIABJICHIH CO CTOPOHEI BIIACTEH C IEJBIO TOMEIIATH
TMIPEJICTABJICHUIO TaKUX Xano0. Hapsimy ¢ 3TUM 3asBUTEND YTBEPIKAACT, UTO PEXKUM aIMUHHACTPATUBHOTO HAJ30Pa, KOTOPBIH
ObLJT YCTAHOBJICH ISl HETO M KOTOPBIH O3HAYAT HEOOXOIMMOCTh TIOCTOSIHHOM PETMCTPALlMK B PA3TIMYHBIX OpraHax BJIacTH,
TJIe eTO MOJIBEPTAIH 3aITyTHBAHUIO, €[Ba JIU CO3aBal ONIArONpHUsITHBIE YCIIOBHS TS TTOJauH JKayo0.

5.4Kpome Toro, 3asBUTENb ONPOTECTOBBIBACT YTBEPKACHNE TOCYIapCTBA-YIaCTHUKA B OTHOILEHHH HAIUYHS BO3MOKHOCTH
BOCIIOJIB30BATHCS YCITyraMH TYHUCCKOTO aJBOKaTa IUTsl OJIauH YKaIo0bl M3-3a TPaHHIIBL.

5.53asBuTens coOOIRET 0 (aKTax rpyObIX HAPYILICHHIA BIACTSMH MPUHIIMIIA CBOOOJIBI ¥ HE3aBUCUMOCTH TIPOQCCHH
anBokara. ComIacHO 3asBUTENIO, aIBOKATHI, KOTOPbIE OCMENMBAIOTCS BBICTYIIATh B POJIM 3aILMTHUKOB T10 >Kajio0aM B
OTHOIIEHUH NIPUMEHEHUSI IIBITOK, CAMH CTAaHOBSTCS KEPTBAMU [IPECIIEAOBAHUN U IPYIUX CAHKIMH, BKIIOUYAs TIOPEMHOE
3aKITFOYeHHE. 3asIBHUTENb CChUTAETCS B KaUeCTBE IIPUMepa Ha ciTydan, pousonenume ¢ Me Hemxndom Xocau, bermpom
Eccunom 1 Anyapom Kocpu, a Taroke NpUBOMT BBIICPKKA M3 IOKIAI0B U 3as1BiieHnH "MexxayHapoTHOi aMHUCTHH ",
BOIIL MO®ITY u MexayHapoJHOH KOMUCCHH FOPUCTOB. 3asiBUTENb TAKOKE 100aBIIAET, OMUPASICh B KAXKIOM CIIydac Ha 9TU
JIOKITaIIbI HETIPABUTENICTBEHHBIX OPraHH3aLNiA, YTO )KaIO0O0bL, TIOTAHHBIE KEPTBaMH BITOK, B TEYEHHE HECKOJIBKUX JIET, B
YaCTHOCTH Tocie pUHATHS B 1988 romy cratbu 13-01c YT0I0BHO-TIPOIIECCYATBHOTO KOZEKCA, PEyCMATPHBAIOILICH
BO3MOXKHOCTb [IOCEIIEHUS] BPauOM, He JJJI HUKAKUX pe3ynbTaToB. OH Taoke COOOIIAL, UTO B PsiIE CIIy4acB pEIEHUE O
MEIMIITHCKOM OCBUJICTEIECTBOBAHNH TIPEOCTABIIUIOCH C OONBIIIIM 3aII03IaHAEM, KOTIa CIIE/IBI JKECTOKOTO OOpaIlEHHS Yke
OBLITO HEBO3MOYKHO YCTaHOBUTB, M YTO HEPEIKO MEAMIIMHCKOE OCBUIETENBCTBOBAHHUE TPOBOAMIIOCH BPaYaMH,
HOMYCTUTENIBCTBYIOIIMMU JEHCTBUSIM TIOPEMHOM aIMUHHCTpALIMU, KOTOPbIE HE HAXOAMIM HUKAKIX OTKIOHEHUH B
(VI3IIECKOM COCTOSIHHH 3a/IepyKaHHBIX, TKE €CIIH CIISABI BITOK OBUIM HATUIO. 3asBUTENb CIUTACT, YTO B TIOJOOHBIX
YCTIOBUSIX Ha3HAUEHHE aJBOKaTa He OyaeT nMeTh OoNbIIoro 3HaueHus. Kpome Toro, 3asiBUTeNb MOIUEPKUBAET, 4TO IoJada
KaJI00bI TYHUCCKUM BIIACTSIM M3-3a TPAHUIIBI COIPSDKEHA C OITACHOCTHIO IIPUMEHEHUS [0 OTHOLIEHUIO K JKaIOOIMKY



nyHKra 3 crarbi 305 YIonoBHO-IIPOLECCYAIbHOIO Kojekca TyHuca, KOTOpBI IIacuT, 4TO "MOIBEPIaThCsl YTOIOBHOMY
MPECIIEIOBAHHIO U ObITh OCYKACHHBIM TYHHCCKUMH CyIaMU MO>KET JIF0OOH TYHHCELl, COBEPIIMBIIMIA 3a penenamu TyHuca
OJTHO W3 MIPABOHAPYIICHUH, IIEPEUHCIICHHBIX B cTaThe S2101c YTonoBHOIO KozieKea, JaKe €CIH YKa3aHHbIC IIPABOHAPYIICHHS
HE KapaloTcsl B COOTBETCTBHH C 3aKOHOATEIBCTBOM TOCYIApCTBa, HAa TEPPUTOPHH KOTOPOTO OHU OBUIH COBEpIIEHBI'.
3asBUTENb CUMTACT, YTO (PAKT MOAAYUM SKATIO0BI W3-3a TPAHUIIBI MOT ObITh TIPHUPABHEH K OCKOPOJICHHUIO JICHCTBYFOIIETO
PEXHMA U TOCYAapCTBO-Y4aCTHUK MOIVIO ObI Ha3BaTh 3asBUTEIS TeppopucToM. HakoHelr, 3asBUTENb OSICHSET, YTO €T0
TIOJIOXKCHHE TIPOCHTENS YOSXKHIIR, a 3aTeM CTaTyC MOJMUTHYECKoro OexkeHna B I1Befiapryt He TO3BOJIIOT My TOBECTH JI0
KOHIIa BO3MOYKHOE pa30MpaTeNbCTBO U3-3a OTPaHNICHUI, HalaraeMbIX Ha KOHTAKTHI OSKEHI[a C OpraHaMH BJIACTH €70
crpanbl. OH MOSICHSET, YTO NPEKPALLEHHE JTIOObIX OTHOIICHHUH CO CTPaHOMN MPOMCXOKACHHS SBIISIETCS] OTHUM U3 YCIOBUH
TOJTydeHHsI cTaTyca OeKeHIa M HTpaeT BKHYIO POJTb IIPH PeIleHHH BOIIPOca O JIMIIEHHH TIpaBa Ha yoeskuire. [o cioBam
3asBHTEINS, B TIPaBE HA IPEIOCTABIICHIE YOSKHIIIR AEHCTBUTEIBEHO MOXKET OBITh OTKa3aHO, €M OeKeHell CHOBA
HEOXXUIAHHO 3asIBJISIET O 3aIlITE CO CTOPOHBI CTPaHBI CBOETO MPOMCXOKACHHS, HaIPUMEpP HOIEPKUBast TECHBIE KOHTAKTHI
C €€ OpraHaMH BJIACTH WJIU PETYIIPHO HOCeLRsl ee.

5.63asBUTEND OCTIAPUBACT MOSICHEHHSI TOCY/IAPCTBA- yIaCTHUKA B OTHOIIGHHUH JIOCTYITHBIX CPEICTB IIPABOBOM 3aIlMTHL.

5.70H cuuTaeT, YTo rocyIapCTBO-y4aCTHUK OTPaHUYMIIOCh LIMTUPOBAHUEM IIPOLIEAYPBI, IPEAYCMOTPEHHOH B YTOIOBHO-
HPOLIECCYATEHOM KOJIeKCe, KOTOpast HUKOTIA He IIPUMEHSICTCS Ha MPAKTHKE, OCOOCHHO B OTHOIIRHUH MOJIMTHYECKHAX
3aKTIOYEHHBIX. 3asIBUTENh MPUBOAUT B TIOATBEPKACHIE 3TOT0 I0KIAIb! "MekmyHapoHoi aMHUCTHH ', OpraHu3aiiiy 1o
HaOTIOICHUIO 3a OCYIIECTBIIEHUEM IIPaB 4esloBeka BeeMupHO opraHn3aiiuy MpoTUB NbITOK, HanmoHanbsHOM
KOHCYJIBTaTUBHOIM KOMHCCHH TI0 IIpaBaM 4enioBeka Ppanrmu 1 HarmoHamsHOTO coBeTa 3a rpaXkIaHCKUE CBOOOMIBI B
TyHuce. 3asBUTEIH CCHUIACTCS TAIOKE HA 3aKTFOYUTENbHBIC 3aMeyanus 1o TyHucy KomuTeTa mpoTHB MBITOK OT 19 HOSIOpst
1998 rogna. 3asBuTenb MOAYEPKUBACT, YTO KOMUTET IPOTUB MBITOK PEKOMEHA0BAN, CPEAH IIPOUYET0, YTOOBI TOCYIAPCTBO-
YYaCTHHK, BOITIEPBBIX, rapaHTHPOBAIIO JKePTBaM ITBITOK IIPaBO OOPAIIRATECS C XKAJIo0aMH, He OIacasich CTaTh 0OBEKTOM
penpeccuii, MpUTEeCHEHHH, >KEeCTOKOTO OOPAIIeHHSI I BCEBO3MOYKHBIX IIPECIICIOBAHHH, TXKe B CITydae, eCIIM Pe3yIIbTaThl
paccnesioBaHus He TOATBEP)KIAI0T UX 3asBJICHNUS, U TpeOOBaTh KOMIICHCALU U TTOTy4YaTh €€, €CIIM 9TU 3asiBIICHUS
OKa3bIBAIOTCS JIOCTOBEPHBIMI; BO-BTOPBIX, IPHHSIIO MEPhI K TOMY, YTOOBI aBTOMaTHYECKH OBLTO MPEAYCMOTPEHO
TIPOBEICHNE MEAUIIMHCKOTO OCBHIETEIECTBOBAHNS 110 TIOCTYIICHUH 3asBIICHUSI O )KECTOKOM OOpAIlEHUH M YTOOBI B CITydae
CMEpPTH TIPU COZIEP>KaHHM IO CTPAXKeH BCeraa MPOM3BOAMIOCH BCKPBITHE TPYIIA; B-TPETHHX, IIPUHSIIO MEPBI K TOMY, YTOOBI
Pe3yIbTaThl BCEX PACCIIeJOBAHH CITydacB IBITOK 0OHAPOI0BATNCE M YTOOBI 3Ta HH(OPMALIHS COAepIKaa IMOAPOOHBIC
CBEJICHNSI O JIOMYIIEHHBIX NTPaBOHAPYIICHISX, (FAMIINH JIUI], MX JOITYCTHBIINX, JATHL, HA3BaHUS MECT H 00CTOSITENIECTBA
MHLUJICHTOB, a TAIoKe HaKazaHHe, HAIOKEHHOE Ha BUHOBHBIX. Kpome Toro, KomuTer oT™MeTHI1, YTo B 3HAYNTENBHON YacTH
JeiicTByroiee B TyHHUCE 3aKOHOATENBCTBO I10 3allMTE [IPaB apeCTOBAHHbIX Ha NMPAKTUKE He puMeHsiercs. OH Taroke
BBIPA3HIT 03a009EHHOCTb TIIYOHHOH pa3phIBa, CYIECTBYIOETO MEK/y IIPABOM H IIPAKTHKOH, B TOM, YTO KACACTCS 3aIlFITHI
TIpaB YEJIOBEKa, U 0COOYIO 03a00UEHHOCTh COOOIEHHUSMU O CHCTEMATHUESCKUX TBITKAX M APYTHX BUIAX )KECTOKOTO U
YHIKAIOILETO YeJIOBEUECKOE IOCTOMHCTBO OOPAILEHM S, KOTOPBIM CUJIbI G€30M1aCHOCTH M IIOJIMIUH [TOABEPraloT
3a/Iep’KaHHBIX U KOTOPBIE B PSIE CITydaeB IIPUBEIU K CMEPTHU JINLI, COAEPAKABIIXCS 107 cTpakeil. K ToMy ke 3asBuTenD
HaNOMHHAET 00 OTCYTCTBUH HE3aBUCUMOCTH CyJeOHOTO ammapara i OpraHoB, IPU3BaHHBIX OCYIIECTBIISATH HA/I30p 3a
NpUMEHEHNEM 3aKkoHa. HakoHery, 3asBUTENb OIUEPKUBAET, YTO OTBET FOCYAAPCTBA-yJaCTHUKA B JJAHHOM CITydae yKa3bIBaeT
Ha TO, YTO He OBUIO IPOBEICHO HUKAKOTO BHYTPEHHETO PAacCieIOBAHS MO IOCTATOYHO MOPOOHO H3IOKEHHBIM B JTaHHOH
Kanobe (akram.

5.83asBUTEND OCIApUBaET YTBEPKIECHHS TOCYIapCTBa- YIaCTHHKA, Kacarorpecs 3(eKTHBHOCTH BHYTPEHHNX CPEICTB
MPaBOBOM 3alMTHL.

5.9Uro kacaercs 302 cirydaeB, Korjia COTPYIHUKA TOJMIIMK WM HALIMOHAIBHBIC TBApACHIIbI ObUTH, 110 MH(QOpMaIK
TOCYIapCTBA-YIaCTHHUKA, TIPUBJICUCHEI K CyICOHOI OTBETCTBEHHOCTH, 3asBUTENb YKA3BIBACT HA OTCYICTBHE YOCTUTEIBHEIX
JIOKa3aTeNbCTB JOCTOBEPHOCTH 3THX (JAKTOB, HH(OPMAITHS O KOTOPBIX HE ITyONMKOBAIACh U He MpefaBaach [IACHOCTH, Ha
OTCYTCTBHE CBSI3U B JAHHOM KOHKPETHOM CITydae MeXty 277 aeraMu, Ha KOTOpbIE CChUIAeTCsl TOCYIapCTBO-yJaCTHUK, U
TPOOIIEMOH 3MOYIOTPEOICHHUS CITy>KeOHBIM MOJIOXKEHHEM, a TAOKe Ha TO, YTO TOCYAAPCTBO-YIACTHHK CCBUIACTCS Ha TE
CITydar, KOTOpbIe He HAaHOCAT ymepOa peHoMe TyHuca 1, pasymeercs, He CBSI3aHbI ¢ KAKUMH-JIIO0 (PAKTaMI SKECTOKOTO MITH
VHIDKAIOILETO YeJIOBEUECKOe IOCTOMHCTBO OOpaIieHus. 3asBUTENb OTMEUAET, UTO CIIydar, YITOMAHAEMbIE TOCYIapCTBOM-
YJaCTHUKOM, UMENTH MecTO B nepuoz 1988-1995 rofoB 1 SBISUIHCE IPEAMETOM YIOMSHYTBIX BBILLE 3AKTIOUNTENBHBIX
3amedaHui Komurera npotus msITok. HakoHen, onmpasich Ha BEIIEP)KKH H3 JOKIA0B, B YacTHOCTH HanmoHnansHOro
KOMHUTETa 3a colmonieHre cBooo B TyHuce 1 "MeKIyHapoIHOW aMHUCTHH", 3aIBUTEIb MOTYCPKABACT, UTO IOJDKHOCTHBIC
JIMIIA TIONB3YHOTCS. MMMYHUTETOM U HE HECYT OTBETCTBEHHOCTH 34 AKThI IIBITOK, & HEKOTOPBIE N3 HUX JaXKe MOIYIHIIH
MOBBIIIEHHE 110 CIIyXOe. 3asBUTENb T00aBIAET, 9T0 TYHHC ITOMOT TyHHCCKAM JOJDKHOCTHBIM JIMIIAM F30€XkaTh apecTa 110
MpUKa3aM 00 apecTe, W3IaHHBIM B X OTHOLICHHH 32 PYOS)KOM Ha OCHOBAHHH K00 KEPTB MBITOK.

5.10HaxoHer, 3asiBUTENb OTBEPraeT KOMMEHTAPHI TOCYIapCTBa-yIaCTHHIKA, PACCMATPUBAIOLIETO JAHHYIO K00y Kak
3noynorpedneHye npasoMm. [lo MEHeHUIO 3asBUTENS, KBATM(MKALNS TOCYIapCTBOM-YyJaCTHUKOM JAHHOTO CITydast Kak
HMEIOILETO OTHOLIHUE K IOJIMTHYECKOH JIESTENBHOCTH U TEPPOPU3MY, JOKA3IBAECT NPEAB3SATOCTD €TI0 MOJX0/A U,
CIIeZIOBATENBHO, HEBO3MOXKHOCTE 3(X)CKTHBHOTO HCIIONE30BAHMS CPEACTB MPaBOBOii 3ammThl B TyHmce. K ToMy xe
3asBUTENb ITIOJYEPKUBACT, YTO 3AIPELIEHNE MBITOK U OECUYETIOBEYHOIO M YHIYKAIOILETO JIOCTOMHCTBO OOPAILCHNS SIBJISETCS
rapaHTHei, He JIOIyCKAIOIEH HUKAKUX UCKIIOUEHHH, B TOM UHCIIE B OTHOILEHUHU TEPPOPUCTOB. 3asBUTENb CUUTAET, YTO B
CBOEM OTBETE Ha HACTOSIIIYIO XKaJIo0y TOCYAapCTBO-YIaCTHUK 3aHIMAETCS OJIMTHYECKOH AeMAarorneii, He MMEroIeit
HUKAKOTO OTHOIICHUS K FOPUIMYECKOH cepe 1 PeICTABIISIOIRH CO00i 30YIMoTPeOICHUE MTPABOM.

HOHOJ’IHI/ITGJILHLIG 3aMCYaHUs TOCy1apCTBa-y4aCTHUKA OTHOCUTEIBHO ITPUEMIIEMOCTH

6.18 Hos10pst 2002 To/1a TOCYIAPCTBO-YIACTHUK BHOBB OCITAPMBACT ITPUEMIIEMOCTb JKallo0bl. ['0CyIapCcTBO-yIacTHUK



3asIBJISET, UTO YTBEPKICHUS 3aBUTENSI OTHOCHTENIFHO OOPAIIHNS B TYHHUCCKHE CY/IbI X HCIIONB30BAHMS BHYTPEHHIX
CPEJICTB IPaBOBOM 3aIMTHI SIBIFOTCS COBEPIIEHHO HEOOOCHOBAHHBIMU M HE TIOJKPEIIICHB! HUKAKUMH JOKA3aTeIbCTBAMH.
OHO YTBEPI)KIIAET, UTO NMPOAOILKUTEILHOCTD IPOLIETYP 00KaTTOBAaHUSI HE IIPEBBIIIAET Pa3yMHbIE CPOKH M UTO CPOK MCKOBOM
JIABHOCTH TPaKIAHCKOTO FCKa, KACAIOIIETOCS COZIEPKAIIMXCS B JKAJIo0e YTBEPXKICHHH, eIl He HCTEK, TaK Kak B
paccMaTpHBaeMOM CITydae OH COCTABILIET AECATH JIeT. | 0CyapcTBO-yIaCTHUK YTOUHSET, YTO 3aSBUTENb, BOIPEKH €10
YIBEPKICHUSIM, IMEET BO3MOXKHOCTb HaHSTh a[BOKATA [0 CBOEMY BBIOOPY C LIEJIbIO MOIA4H 5Kalo0bl M3-3a TPAHHIIBL.
T'ocymapcTBo-ydacTHHK TOOABIIACT, UTO YTBEPKICHHUS 3aIBUTEIIS, COIVIACHO KOTOPHIM IT0fIada JKaIo0bl Ha PACCMOTPEHHUE
TYHHCCKHX BIIACTEH U3 JPYrol CTpaHbI MOXKET TTOBJIEYb 32 CO0OH MpHMeHeHHe nonioykeHni cratbi 305.3 YronoBHoO-
MPOLIECCYATBHOTO KOZIEKCa, TTO3BOJISIONIMX BO30YKAATh CyIeOHOE MPECIIeIOBaHIE B OTHOIIEHUH JIUL], COBEPIIMBIIX
TEPPOPUCTUUECKUE AKTBI, SBILIOTCS a0COIIOTHO HEOOOCHOBAHHBIMU. 1 0CYAapCTBO- YIaCTHUK YTBEPAKIAET, YTO
UCIOJIb30BAHNE BHYTPEHHUX CPEJICTB IIPABOBOM 3allMThI B TYHUCCKUX CYax SBJIIETCS B PACCMATPUBAEMOM CIIydac HE
TOJTBKO BO3MOYKHBIM, HO U 3(XPeKTUBHBIM, O YeM CBHIETENBCTBYET TOT (JAKT, UTO HKEepTBBI HApyIeHHi B TyHKCe 100MBaIICh
catucakuuy. B-4eTBepThIX, Tocy1apCTBO- yJaCTHUK CUMTAET, YTO 3asBUTENb 310YIOTPEOIISIET CBOUM IIPaBOM Ha IOJaqy
JKAJIO0BL, TTBITAACh HCKA3UTh apryMEHTHI, IIPUBEICHHEIE B OTBETE TOCYNapCTBa-ydacTHHKA OT 4 nekabps 2001 roma.

Pemenne Komutera oTHOCHTEILHO NPHEMIIEMOCTH

7.1Ha cBoell nBaauarh neBsAToi ceccur KomureT paccMoTpent BOIIpoc O MPUEMIEMOCTH Kallo0bl U B CBOEM pelleHUH oT 20
Hos10ps1 2002 rosia mpuU3Hai €e MPUEMIIEMOA.

7.24ro kacaercs Borpoca 00 HCUSpIiaHUK BHYTPEHHUX CPEJICTB MPABOBOM 3allThI, TO KOMHUTET OTMETHII, 4TO
TOCYIapCTBO-YJaCTHUK OCIIAPUBACT MIPHEMIIEMOCT ajlo0bl HA OCHOBaHUHM TOTO, YTO UMEIOIIECS JHCTBEHHbIE
BHYTPEHHHE CPEZICTBA IIPABOBOH 3aIIMTHI He ObLTH McdepraHbl. B maHHOM ciydae Komuter koHcTatHpoBai, 9ro
TOCYapCTBO-YIaCTHHK MPEAOCTABUIIO OIPOOHOE ONFCAHNE KaK CPEJICTB ITPABOBOM 3aIIMTHL, 10 3aKOHY JOCTYITHBIX
T000My 3asBUTEIO, TAK U CITydaeB d(xpeKTHBHOTO HCIIOIB30BAHUS TOJOOHBIX CPEICTB MIPABOBOM 3allMThI IPUMEHHUTEIHHO
K JIAIaM, JOITyCTHBIIIIM 3JIOYITOTPEOICHIE 3aKOHOM M HapyIIMBIIMM 3aKoH. TeM He MeHee KommurTeT cyern, 9To rocynapcTBo-
YYaCTHHK HEIOCTATOYHO YOSIUTEIHHO TIPOJIEMOHCTPHUPOBAIIO COOTBETCTBHE CBOCH apryMEHTAIIH O0CTOSTETBCTBAM,
XapaKTePU3YIOLM JIENO 3asBUTENIS, YTBEPKIAIOIETO, YTO OH IOCTpaJall OT HapyLeHus CBOUX rpaB. KomuTer He cTaBui
0] COMHEHHE NPECTABICHHYIO TOCYIapCTBOM-Y4aCTHUKOM HHAOPMALIHIO O (JaKTax CyIeOHOTO PECICIOBaHNS 1
OCYXKZIEHHS COTPYHHKOB IIPABOOXPAHUTENIBHBIX OPIaHOB 3a COBEPILIEHNE Pa3IuUHbIX HapymeHuil. Bmecre ¢ Tem Komurer
yKasaJl, YTo B IAHHOM CITydae OH He MOJKET HE yUHUTHIBATh, YTO (JAKTHI, PACCMATPHBAEMBIC B CBSI3H C TAHHBIM JIETIOM, UMEIH
MecTo B 1987 roxy, 1 4T0, €CIU NPOIOJDKUTENIBHOCTD CPOKA MCKOBOH JABHOCTH cocTaBiisieT 10 jet, B JaHHOM cilydae BCTall
BOIIPOC O €70 UCTECYCHUH B HALMOHAIBHBIX Cy/IAX, €CJIU TOJIBKO CPOK MCKOBOM JJABHOCTH HE ITPEPhIBAJICS WU HE
MPHOCTAHABIIMBAJICS, O YEM rOCYIapPCTBO-YIACTHHK He MpeCcTaBuiIo0 Hukakoi nHGopmanun. Kpome Toro, Komurer
OTMETUII, YTO YTBEP)KICHUS 3asBUTEIS KacaIUCh (JAKTOB, MIMEBIIMX MECTO IOCTATOYHO J]ABHO, KOTOpBIE ObLIN ITYOINYHO
JIOBEJICHBI 10 CBEJICHNS CYIeOHBIX OPTAHOB B ITPHCYTCTBHY MEXIYHAPOIHBIX HaOmonareneil. KomureT ykasan, 4To Ha TOT
MOMEHT OH He HOy4HI HHGOPMALIH O KaKUX-JIM0O paccieJOBaHuUIX, TPOBEICHHBIX 110 TIOPYUEHHIO TOCYIapCTBa-
ydacTHHKa. [ToaTomy Komuter cues, 4To B TaHHOM CiTydae McuepIaHie BHYTPEHHHUX CPEACTB MPABOBOH 3aIlMThI BPS JIU
00ECTICUHT 3asBUTEITIO YAOBJICTBOPEHHE, U IOCTAHOBIII IPHMEHHTH MOJIOXKEHHE O/ITYHKTa b) myHKTa 5 cTaTtsn 22
Konsenrun.

7.3Kpome Toro, KomuteT OTMETHIT apryMEHT roCcyAapCTBa- ydacTHUKA O TOM, UTO JKao0a 3asBUTEIS TPECTABIISIET COOOH
3710ynoTpebieHUE MPaBOM Ha Tozady xajnod. Komurer cues, uto jiro60oe cooOligHHEe 0 IPUMEHEHUH TTBITOK SIBIISCTCS
CEPBE3HBIM H YTO TOJIBKO PACCMOTPEHHE BOIPOCA MO CYIIECTBY MOYKET ITO3BOJIUTH OMIPEICITUTh, SBJISFOTCS JI TAKHE
o0BUHEHNS KieBeTHIYeCKMU. [Ipr 3ToM KomuTer cuern, 4To moMMTHIecKas U MapTHHHAs IIPUHAIICKHOCTD 3asBHTEIS,
KOTOPYIO OCTIApHBAJIO TOCYIAPCTBO-yJaCTHHUK, HE MPEISATCTBYET PACCMOTPEHHIO ITOH HKalTo0bl B COOTBETCTBUHM C ITyHKTOM 2
craTeu 22 KoHBEHIIHMH.

7.4KomuteT yOeauIIcs, Kak 3TO MPEAYCMOTPEHO ITYHKTOM 5 a) ctathi 22 KOHBEHIIMH, YTO STOT BOIIPOC HE PACCMATPHBAIICS
Y HE PaccMaTpUBAaEeTCs 10 KAKOH-1100 Ipyroi Mpowenype MeXxIyHapoAHOTO PacClIeIOBAaHUS MM YPETYIIMPOBaHHUSL.

3ameuanust rocy1apcraa-y4aCTHUKa OTHOCUTEJILHO CYILICCTBA /1eJ1a

8.1B cBownx 3ameuanusix ot 3 anpens u 25 ceHtsiopst 2003 rojia rocyapcTBo- ydacTHUK OCIIAPHBACT 0O0CHOBAHHOCTh
YIBEP)KICHHUIT 3asIBUTEIISI K BHOBb CYMTACT €0 K00y HEIIPHEMIIEMOM.

8.2B cBs13U € yTBEp)KICHUSMH O "TTOCOOHMYECTBE" U HHEPTHOCTH TOCYAAPCTBA-yJaCTHUKA IO OTHOIIRHUIO K "MTPUMEHEHHIO
IBITOK' TOCYIAPCTBO-YYaCTHHK MOSCHSIET, YTO B HEM ObUT CO3/1aH MPEBEHTUBHBIIT 1 yCTpaRonmig MexaHn3M 00pbObI
TIPOTHB TIBITOK B IIEJISIX MPEAYIPEKICHIS JTF000TO JSSHIIS, TTOCSATAIOIETO Ha IOCTOMHCTBO U (I3HYECKY0
HEMPHUKOCHOBEHHOCTH JITYHOCTH.

8.30THOCHTENBHO YTBEPKICHUH O "TpUMEHEHNH ITBITOK 1 "Oe3HaKa3aHHOCTH JIHI], BAHOBHBIX B IIPHMEHEHHH ITBITOK ',
TOCYIapCTBO-YJYaCTHHUK CUMTAET, UTO 3asSBUTEIb HE IPEACTABIII HUKAKUX I0KA3aTeILCTB B 000OCHOBAHUE CBOMX
yrBeprkaeHuil. OHO NOUEPKUBAET, YTO, BOIPEKH YTBEPKICHUAM 3asBUTEIIS, OHO IIPHHSUIO BCE 3aKOHOAATENBHBIE U
MPAKTUYECKHE MEPBI Ha yPOBHE CyIEOHBIX M aIMIHICTPATUBHBIX OPraHOB C LENTBI0 BOCIPEIIATCTBOBAHHMS IIPUMECHEHHUIO
TIBITOK U TIPECIIEIOBAHISI TIOI03PEBAEMBIX B MX IPUMEHEHUH JIUI] Ha ocHOBaHMH crarei 4, 5 u 13 Konsenrn. Kpome Toro,
10 MHEHUIO FOCYapCTBa-yJaCTHUKA, 3asIBUTENb HE IPUBEN HUKAKIX MOTHBOB, CBUETELCTBYIOLIX O O€31eHCTBUU U
WHEPTHOCTH T'OCYJapCTBA-YIaCTHUKA TTepe]] JIMIIOM MMEFOIIFXCS Jie-fope U ie-(JaKTo BOSMOMKHOCTEH OOpaIleHHs B CyieOHbIC
Y aJIMUHUCTPATHBHBIC OpraHbl (cM. yHKT 6.1). B cBs3u ¢ perenneM Komutera 1o BOIpocy 0 MpUeMIIEMOCTH TOCYIapCTBO-
YY4ACTHHUK MOTYEPKUBALT, YTO 3asIBUTEIIb KacaeTcsl He TOJBKO "(hakToB", MeBIMX MecTo B 1987 roay, HO u "daxToB",
nporcmenmmx B 1994, 1996 n 1997 roxax, T.e. B epro, kKorna KOHBEHIHS IPOTHB IBITOK Yoke ObITa IIOTHOCTBIO



WHKOPIIOPUPOBaHA BO BHYTPEHHEE 3aKOHOATEILCTBO TYHHCA M KOTJIa OH 3asBILIET O 'SKECTOKOM OOpaIleHIH'", KOTOPOMY OH
SIKOOBI TTOZIBEPraJICSI B XO/IE COJICPKAHMS TIOT CTpakel B TropbMe bopxk Dppymu, TropeMme Dib-Ked u Tropeme TyHucA.
Taxum 00pa3oM, CPOKH HCKOBOH J]ABHOCTH HE UCTEKIH, ¥ TI09TOMY 3aHHTEPECOBAHHOMY JIMILY HACTOSTEIEHO HEOOXOIMMO
TpepBaTh 3TH CPOKH, JIHOO ISHCTBYS HEITOCPEICTBEHHO TTepe/1 CYACOHBIMU OpraHaMy, JINOO TpeAIPHHIMAS ISHCTBHUS 110
UX IpephIBaHKI0. KpoMe TOoro, rocynapcTBO-y4acTHHK YKa3bIBAeT HA MIMEIOLIMECS B PACTIOPSDKESHUH 3asBUTEIS
BO3MOXKHOCTH ITOJTydEHUS] KOMIIEHCALIUH 32 JII000H Cepbe3HbIN MPOCTYIOK, COBEPILEHHBII JOIDKHOCTHBIM JULIOM IPH
WCTIOJTHEHUH CITy’KeOHBIX 00s13aHHOCTEith, yTOYHHB, 9TO CPOK MCKOBOM TABHOCTH cocTaBisieT 15 neti. ['ocyaapctBo-
YYaCTHHUK HAIIOMHHAET, 4TO CyIpl TYHHCa CHCTEMAaTHUeCK! IPHHIMAIN MEpHI TI0 BOCCTAHOBJICHHIO JIFOO0TO HapYIIeHHS
3aKOHOB O MPECEUCHUH PUMEHEHHUS TIHITOK (cM. IyHKT 4.10). [To MHEHHIO roCyIapCTBa-Y4aCTHUKA, 3aBUTENb JIHIIb
BBIZIBUHYIT JDKUBBIC, IPOTHBOPEUHBBIC 1 IAXKE KICBETHIUCCKHE YTBEPIKICHHSL

8.4Uro Kacaetcst yTBep)KICHHI O HECOOMIOICHUH TapaHTHH CYIeOHOIO pa3oUpaTelibCTBa, TO TOCYIapCTBO-yJaCTHUK CUMTACT
MX He0OOCHOBaHHBIMU. [0 €T0 MHEHHIO, BIIaCTH HE JIIIAIH 3asBUTEIS BOSMOXKHOCTH ITOATH KO0y B CYII; HAIIPOTHB,
3asIBUTEITH CaM PEIAJI HE UCTIONB30BaTh BHYTPEHHHE CPE/ICTBA MPABOBOM 3allMThL. B cBs3u ¢ "00s13aHHOCTHIO" Cy/ieil He
YUHTHIBATD 3asBJICHHS, C/ICTIAHHBIC MTOJT MBITKOM, TOCYIAPCTBO-yIaCTHUK CChLIAeTCs Ha cTaThio 15 KoHBeHIMu mpoTus
TIBITOK ¥ TIOJIATaeT, YTO MOA03PEBAEMOMY HaNIEXKUT TPENICTABHUTH CY/IBE XOTh KaKie-TO IOKa3aTelbCTBa, CIIOCOOHBIE
TIOATBEP/IUTD, UTO OH CIEIAN CBOU 3asBJICHHUS B YCIOBHSX HAPYIEHUS 3aKoHA. TakiM 00pa3oM, eMy CIIeZI0BATIO TIPHHSTH
MepBHI IO MOJTOTOBKE JI0KA3aTENBCTB CBOUX YTBEP)KICHHH - MPEICTABUTH MEIUIIUHCKUI OTUET UITH 3aKTIOUCHHE,
TIOATBEPIKIArOIE (PAKT ITOauH >KaI00BI B IPOKYPATYPY, WITH IaXe TPEABIBUTH CYILy BUIAMMBIE CITS/IbI ITHITKH HITH
JKECTOKOro obparienust. OIHAKO, TT0 MHEHHIO TOCYIapCTBa-yIACTHHKA, 3aBHUTEITh HE CUEI 1eIeCO00pa3HbIM MOIATh Kaao0y
HH B XOJIE €10 COACPKaHHMs MOJT CTpaxkel, HH B X0O/I€ CYIeOHOTO pa3OHpaTeNibCTBa, YTO CBUICTEIBCTBYET O JICHCTBHSX,
BITCBIBAIOIIMXCS B CTPATErMIO HE3aKOHHOTO SKCTPEMHCTCKOTO IBMyKeHHs "Haxma", koTopast HaripaBiieHa Ha
JICKPEMTAIINIO MHCTUTYTOB TyHMCA Yepe3 YTBEPIKICHHS O TOM, YTO OH SIBJISUICS KEPTBOM ITBITOK M YKECTOKOTO OOpAIIEHYS,
0€3 MCIOJB30BaHMUS TIPY ITOM UMEIOIIMXCS CPE/ICTB 3allMTHL

8.50THOCUTEITBHO YTBEPKICHUH, KACAIOIIMXCS CYACOHOTO pa3oUpaTeibCTBA, TOCYIAPCTBO-YyUYaCTHHUK YKa3bIBACT, YTO
YIBEp)KIICHHE 3aIBHTEIISI O TOM, YTO OH HE IIOCTaBIJI CBOFO ITOITHCH ITOA IIPOTOKOJIOM POBOAMBIIETOCS CY/IBEH JI0IIpoca,
SIBISICTCST OLIMO0YHBIM. [10 3asBIICHHIO TOCYIAPCTBA-yJaCTHHKA, €r0 aIBOKAT ObLT BHI3BAH CIICJICTBEHHBIM CYIbCH 1
BBICTYITIJI T10 CYIIECTBY JieJIa B COOTBETCTBUH C JEHCTBYFOILIMMH YTOJIOBHO-TIPOLIECCYaIbHBIMU HOpMaMH. I ocyapcTBo-
YYaCTHHK HAITOMUHAET, YTO 3asBUTENb, CPEIM MTPOYEro, ObUT OCYXKICH 3a TO, YTO IUIECHYI B MOTEPIEBIIETO KYIOPOCOM; KaK
YKa3bIBa€T TOCYAAPCTBO-YIACTHHIK, OOBHHSIEMBIA COHAIICS B 9TOM JISSTHUH TIepe]] CIIeICTBEHHBIM CYIbEH U TIepe
TpUOYHATIOM, KOTOPOMY OH BBIPa3HJI COXKAJICHHE U 3asBUJI, YTO COASSHHOE BBI3BAJIO Y HETO IICHXUYECKIE PACCTPOWCTBA Ha
MOYBE YyBCTBA BUHBI U )KECTOKOCTH CBOUX JISHCTBHH. UTO KacaeTcst yTBep KICHUSI 3aIBUTENS O TOM, YTO OH OE3YCIIeIHO
TPENPHHUMA TTOTBITKA XOIaTaliCTBOBATH O MPOBEASHUH MEMIIMHCKOTO OCBHICTENIHECTBOBAHMSI, TO TOCYIAPCTBO-
YYAaCTHHK COOOIIAET, YTO OTHOTO JIHIIH XOAATAaCTBA HENOCTATOYHO ISl OTIaul PACIIOPSDKEHHS 00 OCBUICTEILCTBOBAHMUI,
HE0OXOIMMO HAJIMYKE PU3HAKOB, ONPABIBIBAIOIIIX IIPOBEICHIE TAKOTO OCBHICTEIILCTBOBAHHS. FIMEHHO IT03TOMY
CIIC/ICTBEHHBIN CYJIbsl OTKIIOHHIT XO/IATACTBO 3asIBUTENIS O MEJMIIMHCKOM OCBHUJICTELCTBOBAHHUH, TaK KaK, IT0 MHEHHIO
TOCYyIapCTBa-YIACTHHKA, Ha 3asBUTENC HE OBLTO HUKAKKX SIBHBIX CIICIOB HACHIIHSL.

8.6Ur0 Kacaercs yrBep)KICHUH B OTHOIIICHHUH TPU3HAHHM, TO TOCYIAPCTBO-YJaCTHUK CUMTAET OECIIOUBCHHBIM YTBEPKICHHE
3aBUTEINS O TOM, YTO OH OBUT OCY)KIIEH UCKIIOUMTENBHO HA OCHOBE CBOUX MPU3HAHUH. OHO YTOUHSET, YTO, COIIACHO
TMIOCIIEZIHEMY ITYHKTY cTaTbl 69 1 crathe 152 YTroioBHO-IPOIeCCyanbHOTO KOJEKea, TpU3HaHHe OOBHHSAEMOTO HE MOKET
0CBOOOKIATH CYIIBIO OT TIOMCKA IPYIHX JIOKA3aTEECTB M UTO IPU3HAHNE KaK HJIEMEHT JI0Ka3bIBaHMSI OCTAcTCs Ha
ycMOTpeHHH cyziei. Micxo/ist u3 3Toro, YrofloBHasi MpakTHKa CyJIoB TyHHCa TOCTOSIHHO YKA3bIBaeT Ha TO, YTO
OOBHHUTEIIBHBII MTPUTOBOP HE MOJKET ObITh BBIHECEH MCKITIOUMTENIHFHO HA OCHOBE MpU3HaHMiij. Kpome Toro, mo
rH(opMaInK rocyapcTBa- yIacTHHKA, YTBEP)KICHHE 3asBHUTEIS O TOM, YTO IIPU3HAHUS O €70 MIPUYACTHOCTH K ABIDKEHUTO
"Haxzna" Obu1H TOJTydEHBI y HETO C TIOMOIIIBEO TBITKY, OITPOBEPracTCcs CBUIETEILCTBOM, KoTopoe rlH JITaned mpencraBui
BEHLIAPCKIM BIIACTSIM IS TTOTy4SHUS TIOIMTHYECKOTO YOSKHIIR, TOCKOJIBKY 3TO CBUJIETEILCTBO BBIIAHO "MHIEPOM
nprokeHns "Haxna" v cBUIETENBCTBYET O PHHAUIKHOCTH 3asIBUTEIIS K ATOMY "NBIKEHHIO'.

8.7B OTHOIICHNH YTBEP)KICHUH 00 YCIOBHUSX COICPIKAaHMS, U B YACTHOCTHU O TIEPEBOIC U3 OTHOW TIOPHEMBI B IPYIYIO KaK O
HEMpPaBOMEPHON Mepe, TOCYIapCTBO-YIaCTHHK MOSCHSIET, UTO 10 IEHCTBYIOIIEMY 3aKOHOAATENECTBY PEILEHHE O TAKOM
MepeBo/IC MPHHUMACTCS B 3aBHCHMOCTH OT PA3IMYHbIX ATANOB CIICACTBHS, YHCIA N U TEPPUTOPHATBHO KOMITETEHTHBIX
CyIeOHBIX OpraHoB. TIOPbMBI TIOIPA3NIEISIFOTCS HA TPU KATETOPHU: TS TIPEIBAPUTENEHOTO COICPKAHUSI ITOI03PEBACMBIX;
JUTSL COZIEp KaHMS JIULL, OCY)KACHHBIX K HaKa3aHWsIM B BHJIE JIMILEHUS CBOOOIBI; TIOPBMBI ITOTYOTKPHITOTO TUIIA JJIS

collep KaHMs JIULL, OCY)KIACHHBIX 3a PABOHAPYILEHHS K CENILCKOXO3SIHCTBEHHBIM paboTaM. 1 ocynapcTBO-ydacTHIK
YKa3bIBaeT, 4TO, KOT/IA MPESIBAPHTEHHO 33ICPKaHHOMY 3asBHTEITIO ObUT BEIHECEH OOBHHHUTEITLHBIN PUTOBOP K JUIICHHIO
cBOOOIBI, & TAKKE C YIETOM MTOTPEOHOCTEH CIIEIICTBHS I10 €r0 JIeiTy MITH 110 aHATIOTHYHBIM JIeiaM, OH ObUT TIepeBeieH U3
OJTHOM TIOPBMBI B JIPYTYIO B COOTBETCTBUY C ACHCTBYIONMM 3aKOHOAATENLCTBOM. KpoMe Toro, He3aBUCHMO OT
TICHUTEHIIMAPHOTO YUPEXKACHUS, YCIIOBHS COACPIKaHMSI 3asBUTENSI OTBEYAIN YCTAHOBJICHHOMY PACTIOPSIKY, KOTOPBIi
BBeJIeH IS 00ecTieyeH s (M3MYECKON M TICHXHIECKOH HEMTPHIKOCHOBEHHOCTH 3a/IepyKaHHBIX. [ 0CyIapCcTBO-yJacTHUK
yTOUHSIeT, uTo B TyHMCE MpaBa 3a/iepyKaHHBIX TIATENBHO OXPAHSIOTCS O€3 MPOBEACHNS KAKUX-JTM00 pasmyuii 1
HE3aBHCUMO OT CTaJIMH YrOJIOBHOTO MPOIIECCA; 3TO OTBEYAET TPEOOBAHMSIM YBKEHHS YETIOBEYECKOH JIMYHOCTH B
COOTBETCTBUH C M&XTyHAPOHBIMI 1 HALMOHATIGHBIMI TYHHCCKMMU HOopMamHL. [Ipu aToM obecrieunBaercs OecruiaTHast
MEIMLIMHCKAs U TICUXOCOLMAIBHAS TOMOIID, & TAIOKE CBUIAHMS C WIeHaMH ceMbH. [ 0CyapcTBO-yJacTHUK YTBEP)KIALT, UTO
YCIIOBHSI COACPIKaHMsI 3aIBUTEISI COOTBETCTBOBAIN TYHHUCCKOMY 3aKOHOJIATEIBCTBY ISl IEHUTEHIIMAPHBIX YIPSKIICHHH,
KOTOPOE OTBEYACT MEKTyHAPOIHBIM HOPMaM B TOH OOJIACTH.

8.8Borpexu yrBepKIeHUSM O TOM, YTO TIOCIIEACTBUS TS COCTOSIHHSA 37I0POBbS, OT KOTOPBIX CTPaIacT 3asIBUTENb,
00ycITOBIIEHBI IPIMEHEHNEM TIBITOK, TOCYIaPCTBO-YIaCTHUK HACTAMBAET Ha OTCYTCTBHY MPHYNHHO-CIEICTBEHHOH CBSI3U.
OHO, B YaCTHOCTH, OTMEUAET, YTO NIPECTABICHHOE 3asBUTENIEM MEUIIMHCKOE 3aKITI0UCHUE O HATMYHUH Y HETO HEPBHO-



TICUXMYECKOTO PaccTporcTBa nqatupoBaHo 29 mromst 1999 rona, T.e. moutu wepe3 10 net mocne "daxros". ['ocynapcTso-
YYACTHUK TAKKE HATIOMUHACT O TICUXMYECKAX PACCTPOHCTBAX, O KOTOPBIX 3aBUTEIIb TOBOPHII CyIbsM (IyHKT 8.5). Kpome
TOTO, TOCYIAPCTBO-Y4aCTHUK YKAa3bIBACT, UTO, BOIIPEKA CBOUM YTBEPIKICHHSIM, 3asIBUTEIIb B TEUEHHE ITEPHOJIA COACPIKaHUS B
TpaKIaHCKOH TFopsMe Bopyk DppyMu mosTydat aieKBaTHYIO MEIHIITHCKYIO TOMOIIh ¥ HEOOXOAUMOE JICUSHHE.

8.9B cBs3U C yTBEpKICHUSAMH O 3alpeTe CBUJAHUI ToCyJapCTBO- yJaCTHUK MOSICHSET, YTO B COOTBETCTBHHU C TIFOPEMHBIM
PacCTIOPSIIKOM 3asBUTEIS PETYIIPHO HABEIIAIN ero OpaThsl, A/, OTEll U MaTh, KaK O TOM CBUIETENBCTBYIOT 3aIIHCH B
JKypHa/Iax ydera CBUJaHUMN TeX TIOPEM, IJI€ COAEPIKaJICs 3aIBUTEb.

8.10Yro Kacaercst yrBepKaeHUH, CBI3aHHBIX co cTatherd 11 KoHBeHIMH, TO Tocy1apcTBO-y4aCTHUK OTKIOHSIET HX U
YKa3bIBaeT Ha OCYILECTBIIEHHE PETYIIPHOTO KOHTPOIsK 3a COOMI0OIEHHEM HOPM, HHCTPYKIUIA, METOJIOB M IIPAKTUKK BEACHUS
JIOTIPOCa, a TakoKe MONOKEHHUH B OTHOIICHHUH YCIIOBHIA coepykanusil M 00pallieHusI C apeCTOBAaHHBIMH, 3a/Iep>KaHHBIMH WITH
COJIEPKAIIIMUCS B TFOPbME JIMIIAMIIN

8.11Yr0 Kacaercst yrBep»KIACHUH OTHOCUTEIIBHO COLMATIBHOTO TIONIoKeHHUs ceMbr TlHa JITareda, To rocyaapcTBO-y4acTHUK
YKa3bIBAET, YTO €TI0 CEMbs HE TIO/IBEPracTCsl HUKAKOMY 3aITyTHBaHHIO HJIM OTPAaHHYECHUSIM, YTO OHA IMPO>KUBAET B JIOCTOMHBIX
YCIIOBHSIX, @ OTEll 3aBUTEIS [TOTyJaeT IIEHCHUIO.

KommeHTapuu 3asipuTeJs

9.1B cBonx kommeHTapusix oT 20 mast 2003 rona 3asBUTENb MOKENAT OTBETUTD HA PSAZT ACTIEKTOB, COICPKAIIXCS B
BBIIIEU3IOKEHHBIX 3aMEYaHUSIX TOCYIaPCTBA-YIaCTHHKA.

9.2To Bompocy 0 MPEBEHTUBHOM MEXaHH3ME OOPHOBI MPOTHB ITHITOK 3aSIBUTEIH [IOJIATACT, YTO FOCYIAPCTBO-YIaCTHUK
OIPaHUYHMBACTCS IEPEUHCIICHIEM apCeHalIa 3aKOHOB M MEpP aIMUHHCTPATHBHOIO M MOIMTHYECKOTO Xapakrepa, KOTopbIe, 10
€r0 MHCHHIO, BOOOIIE He IIPIMEHSIOTCS Ha IPaKTHKe. B 000CHOBaHME 3TOTO BHIBOJIA 3asBHUTEINH CCHUTACTCS Ha TOKIIA BT
HeTPaBUTENECTBEHHOM OpraHm3anyy - HarpoHnambHoro coBeTa 3a rpakaanckue ceooopl B Tyarce (HCCT)n.

9.3B cBsI3M C co3maHreM 3aKOHOATENFHOTO apceHata 6opbObl POTUB MBITOK 3asBUTENb OTMeUaeT, 4To craths 110-6nc
‘YTronoBHO-IIPOLIECCYaTIFHOTO KozieKkca ObLla IMpuHsiTa B KoHIe 1999 rona, ocoOeHHO B OTBET Ha 03a004eHHOCTh KomuTeTa
[IPOTUB IBITOK TeM (pakToM, 4To (opMynupoBka ctaTb 101 YrooBHOro Koziekca MOIJIa ONIPpaB/bIBaTh CEPhe3HbIE
HapyIIEHNS B IJIaHE TIPUMEHEHNS HACHITHS TIPU JIOTIpoce. 3asBHUTEINb TAKKE YTBEPIKIACT, UTO 3Ta HOBAsI CTAThsI HE HMEET
MPAKTUIECKOrO MPUMEHEHUSI, U MIpUJIaraeT CIUCcoK xKepTB peripeccuii B Tyruce B 1991-1998 ronax, coctaBneHHbIiH
HETPaBUTENBCTBEHHOM opraHu3anuei "Beputi- AkchoH". OH YTOUHSET, 4TO CITydau, YIOMSHYThIE TOCYAapCTBOM-
YJaCTHHKOM B ITOJTBEPKICHHE CBOETO CTPEMIICHHSI OOPOTECS C IIPIMEHEHHEM ITBITOK, KAaCAIOTCs TN OOBHHEHMIT B
MIPEBBIIEHIH BJIACTH, KECTOKOTO OOpAIIEHHS M HACHIILCTBEHHBIX IEHCTBUIA, a Taroke OOIIEYTrOJIOBHBIX JIETT, a HE CITyJacB
MPUMEHEHHS IIBITOK C ITOCIIEIYIOIEH CMEPTHIO MOTEPIEBIMX U CIIydaeB IPUUMHEHUS (M3UIECKOro 1 MOPaIBHOTO yirepoa
JKEPTBaM ITBITOK.

9.40THOCHTENEHO IPIMEHEHNS IIBITOK 1 Oe3HAKA3aHHOCTH 3asBUTENb HACTAHBACT HA TOM, YTO MYUHTENSIM YHaeTCs
n30exaTh HaKa3aHWs U YTO, B YACTHOCTH, HH OJTHO M3 JIMLI, TTOJ03PEBAEMBIX B IPUMEHEHHH ITBITOK, HE CTAIO OOBEKTOM
CKOJIb-JTH0O0 CEephe3HOT0 PasOUpaTeNbCTBa. 3asBUTENb IOJIAraeT, YTo B €10 ClIydae FoCyIapCTBO-YUaCTHHUK B CBOMX
3aMEYaHMSIX OCYIIECTBHIIO N30MPATEIFHOE HIOXKEHHE (JAKTOB M IIPHIIIIO K BRIBOAY, YTO YTBEPIKICHHE O )KECTOKOM
olOpareHr oTHOCUTCS K 1987 romy, B TO BpeMs Kak 3asBUTEIb H3NaraeT cBoro "rropemuyto [omrody" B 1987-1997 romax.
Kpome Toro, 3asBUTENb YKa3bIBAET, YTO, TOIA KaK MO MPHHIMIIAM IPaBOro TocyapcTBa U MpogeCCHOHATBHOM STHKH
CIIeIlyeT PacCMaTpPHBATh JII000E COOOIIEHNE 00 YTOJIOBHOM JACSHIH, KOTOPOE MOXKET OBITh KBATM(HIIMPOBAHO B KAYESCTBE
TIPECTYIUICHAS, BIacTH TyHICa OrpaHHYIBAIOTCS OOBHHEHMSMH IIPEIIONAraeMbIX JKEPTB B TEPPOPHU3ME U MOITACOBKE
(baxTOB. 3asBUTEND TAIOKE MPEICTABIISET CITUCOK Ka00 OOIECTBEHHBIX AesiTenel TyHuca, KOTopble ObUTH HEaBHO MOAAHBI
U [IPOMTHOPHPOBAHBI BJIACTSIMU. 3asBUTEIb CUUTAET, YTO EMY YIAIOCh OPOOHO U3IOKHUTH OOCTOSTEIBCTBA CBOETO
KOHKPETHOTO CITydast ((baMIINH, MECTa, JaThl ¥ BUIBI IIEPEHECEHHOTO OOPAIIHN), B TO BPEMs KAK TOCYIAPCTBO-YIaCTHUK
TIOJIHOCTBIO OTPHLIAET TPUMEHEHHE TAKOTO 00paIeH s 3asBUTENb TOBOPUII O CBOMX MYUUTENSIX HE IOTOMY, YTO OHH
SBIISIFOTCS. COTPYAHUKAMU [PABOOXPAHUTENIBHBIX OPIaHOB, a IIOTOMY, YTO UMM OBbLIH COBEPILEHBI KOHKPETHBIE 1
HEOTHOKPATHBIC HAPYIRHHS B OTHOIIEHNH €10 (M3MYECKOH U IICUXITIECKOH HENTPHKOCHOBEHHOCTH, €T0 JaCTHOH U
ceMeliHoi sku3HU. [IpoBeieHue paccieioBaHus C 1EIbI0 YCTAHOBHTh, COBEPIIIAJI JIU KAKOH-TTM00 COTPYTHUK
[PaBOOXPAHUTENBHBIX OPIaHOB AKTHI IIBITOK MJIM JPYTUE JESHUsL, He SBIIIETCS HapyLIeHUEeM IPE3yMIIIIMH HEBUHOBHOCTH, a
TPEZICTABIIIET cO0OH IOPHIITIECKYIO IIPOLIEAYPY, HEOOXOMMYIO TS PAcCIIeJOBAHMS JeNa, U B CITydae HEOOXOIMMOCTH - €T0
niepesiadn Ha pacCMOTpEeHHe CyAeOHBIX OpraHoB. UTo KacaeTcs MpoLeyp CyneOHOTo 0OKaIoBaHs, TO 3asBUTENb MOJIaraer,
YTO TOCYaPCTBO-yJaCTHUK OTPAaHNYMBAETCS TIOBTOPHBIM H3JI0KEHUEM FOPUIMIECKUX BO3MOYKHOCTEH, MIMEIOLIXCSI B
PacHOPsDKECHUM NOTEPIIEBIMX, KOTOPbIE IIEPEUNCIICHB] B IPEABLAYIIMX [IPECTABICHUSX, HE OTBEYas IIPU 3TOM Ha pelleHNe
BOIPOCA O MMPUEMIIEMOCTH B TIOCIIEIHEM a03arie TyHKTa 7.2. 3asBUTENb BHOBB IOYEPKIUBAET OSCIIONIE3HOCTh TEOPETUUECKH
MMEIOIMXCS TIPABOBBIX MTPOLIEAYD, NTOXKEHHBIX TOCYAaPCTBOM-YJaCTHUKOM.

9.54ro KacaeTcsi MHEPTHOCTH U OE3/ICHCTBUS 3aBUTESIS, TO, T10 €70 MHEHHIO, TOCYIAPCTBO-yJaCTHHUK TPOTUBOPEUHUT cele,
yKa3bIBasi, 4TO MPUMEHEHHUE MBITOK M0 3aKOHOJIATEILCTBY TyHICA KBATUQUITMPYETCS KaK TPECTYILICHHE U B CHUTY 9TOTO
TIPECIIeYeTCsI IO 3aKOHY, B TO YK BpEMsT O)KHIasi HHUIIMATUBBI CO CTOPOHBI IIOTEPIEBILETO, YTOOBI HAYaTh JIeHCTBOBATE.
Kpome Toro, 3asBHUTENL HATTOMUHAET W3TI0KEHHBIE BBIIIE KOHKPETHBIE NSHCTBUS, IPEANPUHSTHIE UM I TOTO, YTOOBI
oTpeOOBaTh ITPOBEICHUS MEIMIIMHCKOTO OCBH/IETEILCTBOBAHMSI M PACCIICIOBAHHUS B CBSI3U C IPUMEHEHUEM K HEMY ITBITOK
Y CCBUIACTCS Ha OTKA3 CIICIICTBEHHOTO CYIBU OT YJIOBJIETBOPEHHS MPOCKOBI O MEIMIIMHCKOM OCBHJICTENTECTBOBAHHH U Ha
HaIMYHE MEIULIMHCKOTO 3aKTIOUEHHS O HEPBHO-IICUXMYECKOM PACCTPOMCTBE.

9.63asBHTEINb YTBEPIKIACT, YTO €r0 aABOKAT OTKA3AJICS MOTHCATH IIPOTOKOJI IOMPOCa B IIPUCYTCTBHH CIICACTBEHHOIO
CYIIBH, YTO CBHICTEIIBCTBYET O HAPYIICHUH HOPM COOTBETCTBYIOIIRH HpoLeaypsl. KpoMe Toro, oH KOHCTaTHPYeT, 9To, 110



€ro cOOCTBEHHOMY IIPH3HAHMIO, HO B CHITY HE IIOHATHBIX eMy IOPHIMIECKIX COOOPKEHIH TOCYIapCTBO-YIaCTHIK
HPU3HAET, YTO CIEACTBEHHBIN Cy/bsi OTKIOHHII €r0 IPOCHOY O MPOBEACHUH MEMLIMHCKOTO OCBUJICTEILCTBOBAHMS M3-32
OTCYTCTBHSI SIBHBIX CIICZIOB HACWIIHSL. 3asBUTENb HOSICHSCT, YTO MPESABAPUTENBHOE 3aKTIOYCHHUE JIUIIA CBEPX YCTAHOBJICHHBIX
3aKOHOM CPOKOB C IENTBIO COKPBITHS CIIEIOB IIPUMEHEHNS ITBITOK, a 3aTEM OTKa3 €My B IIpaBe Ha MEJUIIMHCKOS
OCBHIETEILCTBOBAHHE BBU/TY OTCYTCTBHSI SIBHBIX CJIE/IOB ITHITOK IIOJTHOCTBIO COOTBETCTBYIOT JIOTHKE Y3aKOHEHHSI ITBITOK.
HakoHer1, 1o MHEHHIO 3asIBUTEIIs, TOCYAaPCTBO-YIACTHUK TEM CAMBIM IIPH3HACT, YTO OHO JIMIIIIIO €r0 BO3MOXKHOCTH
TIPEMIPUHSTE SJIEMEHTapHOE M OUEBHAHOE JeHCTBHUE B LIEIHIX Hadana cOOMpaHus TpeOyeMbIX JOKA3aTelIbCTB. 3asBUTENb
JI00aBIISIET, YTO, YIUTHIBas! KPAHHIOKO CJIOKHOCTB €r0 JIef1a, KOTOPOE PacCMaTpUBATIOCh YPE3BBIYAHBIM CYOM (CYIOM 110
JIeTIaM O TOCYJapCTBEHHOI 0e30I1aCHOCTH ), MOJOOHBIH OTKA3 JIMIIII €10 TTOCIIEAHET0 CPEACTBA ITPABOBOI 3aLLMThI €I0
MHTEpPecOoB. 3asBUTENb YKA3BIBAET, YTO ITEPE]] JIAIIOM BEIIBHHYTHIX MY TSDKKIIX OOBHHEHHMH MalelInee COMHEHHE U
MaJIeHIIiee YTBEp)KICHHE O )KECTOKOM OOpaIleHHH JIOJDKHBI CTAHOBUTHCS TTPEAMETOM MpoBepku. Kpome Toro, oTkas
CJICZICTBEHHOTO CY/IbH OT TIPOBECHHSI MEAHIIMHCKOIO OCBHACTEILCTBOBAHMS YMEHBLIEA [IAHCHI OOBHHSAEMOTO Ha
MOBTOPHYIO T10JIa4dy XOAATAHCTBA Cy/Ibe (XOTSAT 3TO M OBUIO C/ENaHO IIOBTOPHO).

9.74r0 KacaeTcsl yTBEPKACHUH OTHOCUTEIBLHO €I0 MPU3HAHUMN, TO 3asBUTENb HACTAUBAET Ha TOM, UTO CJIENasl IPU3HAHUE
O] TIBITKOH, 1, ormpasich Ha foknan HCCT, ykaspiBaeT, 9To oo0Has IIPAKTHKA IPIMEHSCTCS B XO/I¢ TIOTUTHISCKIX
MPOLIECCOB M HHOITA - TIPU PaccleIOBAaHUH YIOJIOBHBIX J€M1. B CBs3M ¢ MOMBITKOM rocyIapcTBa-yqacTHHKA yCMaTpUBAaTh
MIPOTHBOPEYHS B €10 MPU3HAHNK B MIPUHATISKHOCTH K IBM>keHUI0 "Haxna" (myHKT 8.6) 3asiBUTEIh BBIPXKAET YIUBIICHUE
CTOJIb CTPAHHOM JIOTMKOH M MOSICHSIET, YTO OH OBLT OCY)KIIEH SKOOBI 32 HallafieHHe C IIPIMEHEHIEM KyImopoca, a He 3a
ydactue B apmxennn "Haxma".

9.80THOCUTENFHO YCIIOBHI CONIEPKaHMS 3asIBUTENH TIOJIATaeT, YTO TOCYAAPCTBO-YIaCTHUK OISITh-TaK: PHUKPHIBAETCS
OyKBOI1 3aKOHA, CTPEMSICh OIPOBEPTHYTH €0 MHOI'OUHCIICHHbIE, KOHKPETHBIE M IOIPOOHBIE COOOIEHMS. 3asBUTENb
TOSICHSIET, YTO €TI0 IIEPEBO/IbI U3 OJHUX TIOPEM B IpYTHe HU pa3y He ObLIM MPOIMKTOBAHBI MHTEPECAMHU CIIE/ICTBUSL, U
TpeOyeT OT rocyIapCTBa-y4acTHUKA JIOKA3aTh 00OpaTHOE.

9.9Ut0 KacaeTcst CBUAAHMIA, TO, IO MHEHUIO 3asIBUTENTSI, IMIICHUE €r0 IIPaBa Ha CBUIAHMS SIBISUIOCH CPEICTBOM MECTH T10
OTHOILCHUIO K HEMY BCSKHIA pas3, KOria OH TpeOOBaI COOMIOICHHUS KaKOro-J1M00 Mpasa U Mpuoerall ¢ 3TOH 1EeIbIo, B
YaCTHOCTH, K OOBSIBJICHUIO TOJIOJIOBOK. 3asSBUTEIb MOSICHSIET, YTO CaM MOPSIOK IMPOBEICHNS CBUIIAHHHN, & IMEHHO JKECTOKOS
o0pallgHre C WIEHAMH €ro CEMbH B TIOMEIIEHHH TSI CBUIAHUM M CO CTOPOHBI MECTHOM TOJIMIIUH TI0 X BO3BPAILCHUH
JIOMOM, SIBIISIETCS] HApYIICHUEM BHYTPEHHHUX Y MEKITYHAPOIHbIX IPABOBBIX HOPM.

9.10Yro KacaeTcs yrBepyKIeHHI O MEAMIIMHCKOM ITOMOILW, TO 3asBUTENb o0paiper BHUManue Komutera Ha nMeroreecs B
€ro Jiefie MeMIIMHCKOE 3aKTI0YEeHNE M YTOUHSET, YTO JOKyMEHT ObUT BBIIAH JUIKb yepe3 10 jieT mocne coObITUi, ITOCKOJIBKY
HMMEHHO TOT/Ia ITPe/ICTaBUIIACh TIepBasi BOSMOXKHOCTH CJIENATh 3TO. 3asiBUTEINb TAKKe KOHCTATUPYET, UTO TOCYNapCTBO-
YYaCTHHK, C OJJHOM CTOPOHBI, IPU3HAET HATMUKE Y HETO ICUXUUYECKHX PACCTPONCTB, HO HCKTIOUYUTEIEHO BBULY SIKOOBI
THETYIIETO €T0 YyBCTBA BUHBI, a He 13l3a MepeHeCeHHBIX MBITOK, a ¢ IPYIOi - OTKa3bIBACTCS MPEICTABUTH MATCPHAITBI,
TIO3BOJIIONIIE YOCMTECS B €T0 JASATEIBHOM PacKasHHH Iepet CyoM. B cBsi3u ¢ BommpocoM 06 00palieHuH ¢ HUM, KOTOPBIH
OBLIT 3aTPOHYT TOCYIAPCTBOM-yJaCTHUKOM, 3aBHTENH TPEOYeT OT TOCYJapCTBa-yIacTHHUKA MPEICTABUTE €T0 MEAMIIMHCKYFO

KapTy.

9.11TTo Bonpocy 00 aIMUHUCTPATUBHOM HA/I30pE 3aBUTEIb CUUTACT, YTO JIF000E HaKa3aHUe, e MPEIyCMOTPEHHOE
VTo0BHEIM KoziekcoM TyHMca, MOKeT OBITh KBAIM(MIIMPOBAHO KaK OSCYETIOBEIHOE U YHIDKAIOIEE IOCTONHCTBO, €CITH €10
LENIBIO HE SIBJIETCS, B YACTHOCTH, COLUAIBHASI PEHHTEIPALIUSI OCY)KICHHOTO. [Ipy 3TOM 3asBUTENb HATIOMHUHACT, YTO OH,
Cpe MpoYero, ObLT MPOM3BOJIBHO JIMIIEH BO3MOXKHOCTH MPOJIOJDKATh 00YdEeHHE B TEUCHUE i OCOOCHHO ITOCIIE OTOBITHS
cBoero 10-JIeTHEro cpoka 3aKTIOYeHYIS. 3asBHTEIb COXKATIEET O TOM, YTO, TOMUMO HAIIOMAHAHUSI O BO3OOHOBIICHHI
00ydeHHsI, TOCYIapCTBO-YIaCTHHK OTPaHIIMIIOCH OTYJIBHBIM OTPHILIAHUEM €10 YTBEPIKICHHUH Oe3 BCSKOTO PacCleIOBAaHUS U
JI0Ka3aTesbCTB. 110 MHEHHIO 3asBUTEIIS, SAMHCTBEHHAS 1€ aIMAHHUCTPATHBHOTO HAZ30pa - 00SCIICYUTh MOIHIMH HOJIHOS
perympoBaHue MpaBa OBIBIIETO 3aKTIOYCHHOTO Ha CBOOOTY TIEpEIBHKCHHSL.

9.12Yt0 KacaeTcst OJOXKEHHUS €T0 CEMBH, TO 3asBUTENH COOOIIACT O CTPAIAHUSX, IEPSIKUTHIX €0 B Pe3yJIbTaTe
TIOJIIIEWCKOTO HA/I30pa U BCEBO3MOYKHOTO 3aITyTHBAHUSL, )KECTOKOTO OOPAILEHHS B XO/IE CBUIAHUH U U3BSTHS ITaCIIOPTOB Ha
HECKOJIBKO JIET; 3Ta CUTYaIUsI IPOJOIDKAETCS IO CUX TOP.

9.130tHOCHTENBHO TipuMeHeHus cTaThu 11 KoHBeHIMY 3asBUTEINb MTOJIAraeT, 9To roCyIapCcTBO-yIaCTHUK BHOBB
OIPaHMYHBAETCS TEOPETHUECKUM H3I0KEHHEM CBOETO IOPHIUUECKOTO apceHasa U CChUIKOM Ha JIesTeNbHOCTh Bhicinero
KOMHTETA IO ITpaBaM YeJIOBEKa U OCHOBHBIM CBOOOIaM, KOTOPBIH HE SBIISICTCS CAMOCTOSTENBHBIM yapeskaeHneM. [Ipn aTom,
CCBUIAsICh Ha JOKYMEHTHI HEIPABHUTEIBCTBEHHBIX OPraHM3aLMi0, 3aBUTENL COOOIIRET O HAPYIIEHUSX B CHCTEME KOHTPOJLS
3a COOMTIOZIEHHEM MTPOLIEAYP 3aAEPHKAHUS U COAEPHKAHUSI IO CTPaKel! - TaKuX, KaK MOATACOBKA JIaT Ha OpZEpax Ha apecT U
HENIACHOE COACPIKaHUE II0]] CTpaxkel. 3asBUTENb KOHCTATUPYET, UTO FOCYAapPCTBO-YIaCTHUK HE JIAET OTBETA HA €0
KOHKPETHBIE YTBEPIKICHNSI, CBSI3AHHBIE C COIEPYKaHUEM TI0]] CTpakel B TedeHHe OoJiee ABYX MECSIIEB.

9.14Yt0 Kacaercs aukeHus "Haxna', To 3asBUTENb yKa3bIBAET, YTO 3T OPraHU3aLIMs, BOIPEKH ITOSCHEHUAM IOCYIapCcTBa-
YJaCTHHKA, M3BECTHA CBOEH IPUBEPKEHHOCTBIO JEMOKPATHIECKIM HealaM U TPOTHBOACHCTBUEM JUKTATYpE U
6e3naKazaHHOCTH. KpoMe Toro, 3asBUTENb OCIIapUBacT OOBUHEHHS B TEPPOPU3ME, KOTOPBIE BBIIBUHYTHI €/ FOCYJapCTBOM-
YYaCTHHKOM U KOTOPBIE SBIIFOTCS JIEMEHTOM C(HaOpHKOBAHHOTO JIeNIa.

9.15HaxkoHer1, 10 MHEHHIO 3asBHTEIS, TOCYIAPCTBO-YIACTHUK CTPEMUTCS ITOIHOCTHEO B3BATHTH OPEMs IOKA3bIBAaHUS HA
MOTEPIIEBIIET0, OOBUHSIS €10 B MHEPTHOCTH U OE3/IEHCTBIHU, IPUKPHIBAETCS LIETBIM apCEHATIOM 3aKOHOIATETBHBIX Mep,
KOTOpBIE TEOPETUUYECKH TTO3BOJISIOT MOTEPIIEBIIMM MOIABATh YKAIO0Y,  YKIOHSETCS OT CBOCH O0S3aHHOCTH CIISUTH 3a
00s13aTENBEHBIM TIPECIICIOBAHUEM MIPECTYIUICHHH, BKTIOYAst IPUMEHEHHE TTBITOK. 3asBUTEIb YTBEPIKIACT, YTO TEM CaMbIM



TOCYapCTBO-YIaCTHHK MPEAHAMEPEHHO HTHOPHUPYET TOT (JaKT, YTO B IIPaBE M B MESKIYHAPOITHON CyIeOHOM MPAKTHKE B
001acTi GOpPBOBI MMPOTUB MBITOK CTABUTCS OCOOBIN aKIIEHT Ha POJIM TOCYIAPCTB M UX O0S3aHHOCTSIX 110 00ECTICYCHHIO
YCIEIIHOTO NPOBEACHHs pa3drparenbeTBa. OHAKO 3asBUTENH KOHCTATUPYET, YTO FOCYIapCTBO-YIaCTHUK BO3IaracT Opemst
JIOKa3bIBAHMS UCKITFOUNTEIFHO Ha TIOTEPIIEBIIETO, XOTS IMEIOIIMECS IOKA3aTeNbCTBA (CyneOHbIe JeNa, )KypHaIbI yaeTa
3a7IepKaHHBIX, CBUIAHHUI U T.I1.) HAXOJSTCS TOJIBKO B PACIIOPSDKCHUH TOCYIAPCTBA-yIACTHUKA, U JOCTYII 3asBUTEIISI K HUM
HeBo3MoxkeH. CChIIasCch Ha EBPOIICHCKYIO CyAeOHYIO TPAKTHKYP, 3asBUTENb HATIOMUHACT, 4To EBpomeiickuii cyn n
EBporieiickasi KOMICCHSI TIPEIYIAraoT rOCyIapcTBaM B CITydae MOMYUSHHsI YTBEPIKICHUH O MPUMEHEHHUH MTBITKH HITH
JKeCTOKOTO 00paIleHus "MPOBOAUTH S(PEKTMBHOE PACCIICIOBAHUE YTBEPIKIACHHUH O )KECTOKOM OOpaIligHHH", a He
JIOBOJILCTBOBATHCSI IIEPEUHCICHUEM ITYTEH MO/IauH JKaI00bI, TEOPETHIECKH HMEFOIIMXCS B PACHIOPSDKCHUH [TOTEPIIECBILETO.

PaccMoTpeHHe 110 cyIecTBY

10.1KomuTeT paccMoTpen xanody, HaayIekalaM 00pa3oM YIUThIBas BCIO HHGOPMAIIHIO, TIPECTABICHHYIO €My CTOPOHAMH,
B COOTBETCTBUHM C ITYHKTOM 4 cTaTbi 22 KOoHBEHIHH.

10.2KomuTET PUHSIT K CBENICHHIO 3aMEYaHusI TOCyIapCTBa-y4acTHUKA OT 3 arpenst ¥ 25 ceHtsiops 2003 roma, B KoTopom
OHO OCIIApHUBAET TPUEMIIEMOCTb JKa00bl. OH KOHCTATHPYET, YTO BBIIBHHYTHIE TOCYIAPCTBOM-YIaCTHIKOM apryMEHTHI HE
JIAt0T OCHOBAaHMM 111 epecMoTpa pereHns Komurera o mpueMiieMocTH, B YaCTHOCTH M3-3a OTCYTCTBHSI HOBOM MJTH
JIOTIOJTHUTENBLHOW MH(OPMALIMU OT IOCYIapCTBA-Y4aCTHUKA [0 BOIPOCY O PacCiIeIOBAHHUSX, ONIEPATHBHO IMPOBEACHHBIX
TOCYIapCTBOM-YyJacTHUKOM (cM. IyHKT 7.2). [Toatomy Komuter He cunTaer ce0st 00s13aHHBIM IIEpecMaTpUBaTh CBOE
peIEHHE O TPUEMIIEMOCTH.

10.3KomuTeT HEMETICHHO TIEPEXOUT K PACCMOTPEHHIO JKATIOOBI TI0 CYIIECTBY M OTMEYAET, UTO 3aIBUTE/b HHKPUMHUHUPYET
TOCYAapCTBY-y4aCTHUKY HapyleHHs cTaTbu 1, myHkTa 1 crateu 2 u crarei 4, 5, 11, 12, 13, 14, 15 u 16 KonBeHiuu.

10.4KomuTeT OTMEUAET, YTO B COOTBETCTBUHM CO cTarheil 12 KoHBeHIMM BiiacTh 00si3aHbI HE3aMEITUTEIILHO MPOBOIUTH
OecrprcTpacTHOE paccieJoBaHHE BCAKHIA pas3, KOra MIMEIOTCS PasyMHBIC OCHOBAHM ITONIaraTh, YTo ObUIa IpHUMEHEHa
TIBITKA T JKECTOKOE OOpaIlgHUE, IIPUYEM MOTHBBI TAKHX [O03PEHU HE MIMEIOT 0CO00TO 3HAYCHIM(.

10.5KomHTeT KOHCTaTHUPYET, 9TO, IO CIIOBaM 3asBHUTEN, B 1987 romy OH 00paTHIIcs K CIIeACTBEHHOMY CYABE C JKao0oi Ha
MPUMEHEHNE TIBITOK M IIPOCHJT €10 PACHOPSIINTECS O TIPOBEICHUN COOTBETCTBYIOLIETO MEMIIMHCKOTO
OCBHJIETEILCTBOBAHUS, HO 3Ta MpockOa He ObLia yaosiersopeHa. Kpome Toro, Komuter oTMedaeT, 4To rocynapcTBo-
YYaCTHHK IPU3HACT, UTO CIEACTBEHHBIH CYIbsl OTKIOHMI XKaI00y 3asBUTENS O IPOBEICHUH OCBH/ICTEIBCTBOBAHNS Ha
OCHOBAHHUH TOTO, YTO 3asIBUTENb HE MMEJT BUANMBIX CIIEIOB MPUMEHEeHHs HacHins. KoMuTter cuntaer, uto (akThl, UMeBIIIe
MecTo ¢ 1987 roza, peacTaBisoT co00i HapyleHHE UBILET0Cs XapaKTepa, KOTOpoe MPOI0IDKAIOCh OCHe paTU(MKALIMU
TOCYIapcTBOM - yaacTHHKOM KonBeHnmm. KomuTer mosnaraeT, 9To OTBET rocyapcTBa-yIacTHHKA 00 OTCYTCTBHH BHIMMBIX
CJIE/IOB HACHJIWSI HE SIBIISIETCS] KOHCTPYKTHBHBIM OTBETOM Ha yKasloObI 3asSBUTENS B CBSI3U C MPUMEHEHHEM ITBITKH, B
pe3yJbTaTe KOTOPOM, COIIACHO OIPE/IEIICHHUIO MBITKA cTarhbi 1 KoHBeHIIMM, mpuyrHsercs 'cruibHas 00Nk U CTpajiaHue,
(¥I3IIecKOe MITH HPAaBCTBEHHOE", KOTOPOE CIIOCOOHO OCTABIIATE XOTh M HE SIBHBIE, HO PeaIbHBIE CIICB! HacKs. B aToif
cBsi3r KoMHTET OTMEUaeT ImpecTaBIeHHOE 3asBUTENIEM CBUICTENHECTBO O HAJIMYMH Y HETO HEPBHO-TICUXIYECKOTO
paccrpoiictBa. HakoHer, KomuteT npiHUMaET K CBECHHIO ITOPOOHYI0 U 000CHOBaHHYIO MH(OPMALIHIO 3asIBUTEIS 00
OOBSIBIICHUH M TOJIOZIOBOK B TIEPHOJ] coaiepkanus ox ctpaxerd B 1987-1997 ronax He menee 15 pa3
MIPOJIOJDKHUTENBHOCTHIO OT 5 710 28 HElt B 3HaK MPOTECTa MPOTHB JKECTOKOTO o0parreHus. KoMuTeT KOHCTaTHpYeT, 94To
TOCYAapCTBO-Y4aCTHHUK HE TIPOKOMMEHTHPOBAIIO 3Ty MHGopMaIuio. OH CUMTAET, YTO BCEX ATUX OOCTOSATENIBCTB XBATHIIO ObI
JUT HadaJla paccieoBaHMs, KOTOPOe He OBIIO IIPOBEICHO B HAPYIICHHE 00S3aTeIECTBA HEMEIUICHHO IPUCTYITUTH K
GecrIprCTpacTHOMY pacciIeJOBaHHIO, IPEAYCMOTPEHHOMY cTatbeil 12 KonBeHmmm.

10.6KomuTeT oT™MEUaeT, 9To, KpoMe Toro, cTaths 13 KonBeHnmy He TpeOyer oMITaTbHOTO IPe/ICTABICHHS JKaIo0b! Ha
HPUMEHEHHE ITBITOK B COOTBETCTBUH C IIPOLICIYPOH, IIPEAYCMOTPEHHOM BHYTPEHHHUM 3aKOHOAATEILCTBOM, PABHO KaK U
HAJIMYHS] YEeTKO BBIPXKCHHOTO CTPEMIICHHSI BO30Y)KIIaTh YIOJIOBHBIIN HCK; OJTHO JIIIb 3asBJICHHE YKEPTBHI O IOBECHUH
COOTBETCTBYIOIWX (JAKTOB IO CBEZICHMS TOCYIAPCTBEHHBIX BIIACTEH MPEICTABIIACTCS JOCTATOUHBIM [T BOSHHKHOBEHHS
00s13aTeNBCTBA paccMaTPUBATh TAKOE 3asBJICHHUE B KAYECTBE XOTS M KOCBEHHOTO, HO HE/IBYCMBICIICHHOTO JKeJIaHHs
HOTEPIIEBIIETO JOOUBATHCS TIPOBEICHNS OBICTPOTO M OECIIPHCTPACTHOIO PacCiIeIOBaHHUs, KaK TOTO TpeOyeT JaHHOe
nonoxeHne KonseHmmr.

10.7TTpu sTom KomuTeT KOHCTaTHPYET, UTO, KAaK OH YK€ YKa3bIBaJl, 3asIBUTEIIb, 110 €T0 CJI0BaM, JEHCTBUTEIBHO KaJIOBAJICS
CIIEZICTBEHHOMY CY/Ib€ Ha JKECTOKOe OOpaIleHe U OOBSIBIISUT TOTIOZOBKY B 3HAK ITPOTECTA ITPOTUB YCIIOBUI COAEPIKAHUSL.
OpHako, B IPOTHUBOIMOJIOKHOCTH Cy/IeOHO# MpakTrke Ha ocHoBaHUM crathi 13 KonBenumu, Komuter npuHUMaeT k
CBEJICHHUIO MTO3UIINIO TOCYIAPCTBA- YIACTHHKA O TOM, UTO 3asIBHTEIb JOIDKEH OBLUT OUIIMAIEHO BOCITONB30BATCS
BHYTPEHHUMH CPEICTBaMH IIPABOBOH 3aIlMTHI C IENBIO ITOIAYH KAIOObI, B YaCTHOCTH, ITyTeM MPEACTABICHUS JINOO
CIIPABKH O NOaYe K00l B OpraHbl MPOKYpPaTyphl, MO0 MPEIbSIBUB CY/y SBHBIC CIIEIbI IIBITKU WIIH )KECTOKOTO
o0parreHus, MO0 MPEeICTABIB MEAMIIHCKOE 3aKTI0YeHHeE. VI3 3TOro Imocie/JHero acekra, Ha KoTopslii Komuter xotern Obt
00paTHTh BHUMAHUE, CIIELYET, UTO, TI0 YTBEPXKACHUIO 3asIBUTEIISL, CISCTBEHHBIN CY/IbsI OTKA3aJT MY B TIPOCEOE O
MIPOBEICHUH MEUIIMHCKOTO OCBUJIETENIFCTBOBAHMS U UTO TOCYIAPCTBO-yJaCTHUK OOBSICHSIET 9TO PEIeHIE OTCYTCTBHEM
SIBHBIX CJIEIOB HacuIusl. KoMUTeT HallOMUHAET, YTO OTBET FOCYAapCTBA-yJaCTHUKA HE BIIOJIHE COOTBETCTBYET KOHKPETHOMY
YTBEPIKICHHUIO 3asBUTEIISI O IPHMEHEHUH TBITOK, OCTABUBIIMX PEATbHBIC CIIEBI, B YaCTHOCTH HEPBHO-TICUXHYECKOTO
xapakrepa. Haxoner, Komurer ccpiaercst Ha MaTepralibl pacCMOTPEHHUS IOKIaa, peaAcTaBieHHoro TyarcoM B 1997 romy,
B XOZI€ KOTOPOTO OH PEKOMEHIOBAJI TOCYAAPCTBY-yIACTHUKY aBTOMATHUECKU POBOUTH MEAULIMHCKUE OCMOTPBI I10CIIE
TIOJTYHIeHUsI YTBEPXKICHUH O HApYIICHHSIX.

10.8C Y4IE€TOM U3JI0’KCHHBIX BBIIE BHIBOJIOB Komurer mosnaraer. , YTO YKa3aHHBIC HAPYIIICHNUSI HECOBMECTHUMBI C



MpeayCMOTPCHHBIM B CTaThE 13 KOHBGHHI/II/I 00513aTEIICTBOM ONEPAaTUBHO IIPOBOJAUTH PACCIICIOBAHUC.

10.9Hakonen, KomuteT cauTacT HEBO3MOKHBIM IIPUHATH PELIEHUE 110 BOIIPOCY O IPEAIOIaracéMbIX HApYIIEHUSIX APYTUX
nosoxeHUi KoHBEeHIIMY, Ha KOTOPBIE CChUIANICA 3aBUTEINb, IOCKOJIBKY OH OXKUIAET PE3YIILTATOB PAcCIeI0BaHMS
YTBEpIKICHUH, KaCAIOMXCsl TPUMEHEHHS IIBITOK M )KECTOKOTO 00paIlEH s, KOTOPOE I0JDKHO ObITH IIPOBECHO
TOCYAapCTBOM- yJaCTHUKOM.

11.KomuTeT npOoTHB MBITOK, ICHCTBYS HA OCHOBAaHHH ITyHKTa 7 cTarhi 22 KOHBEHIINH, CUUTAET, YTO NEPEIaHHbIE eMY
(bakTBI yKa3pIBAIOT HA HapyeHue cTarell 12 1 13 KoHBeHIIMY NPOTUB NBITOK U APYTHX KECTOKHX, OECUENIOBEUHBIX UITH
VHIDKAIOIMX JOCTOMHCTBO BUJIOB OOPAIICHUS 1 HAKA3aHUSI.

12.B cootBeTcTBUH C IYHKTOM 5 cTathi 112 cBoMX mpaBuiI porieaypbl KOMHUTET HACTOSTEIBHO MPU3LIBACT TOCYAAPCTBO-
YYaCTHHK IIPOBECTH PACCIIEIOBAHNE YTBEPKICHUH O IIPUMEHEHHUH K 3aSBUTEIIIO ITBITOK H JKECTOKOTO OOpaIIEHHS 1
nponHpopMIpoBaTh KoMHTeT 0 IIPHHATHIX Ha OCHOBAHMH 3TUX BBIBOJIOB Mepax B TedeHne 90 Hel ¢ maTsl
TPENPOBOXKICHHUSI HACTOSIIETO PEILeHNUSL.

pumevanust
aB xanobe He yTOUHSIOTCS OOBHHEHHS, BBIIBUHYTHIE IPOTUB 3asBUTEISL.
bB >xanobe He YToUHSIIOTCS IeTalli OOBUHEHHS ITPOTHB 3asBUTEIISL

c3asBuUTENb Bhexan Ha Tepputopuro [1Beiiapun 18 mapra 1999 rona. [lata mosydeHus UM cTaTyca OeKeHIa He
YTOUHSIETCS.

dMOo)XHO 03HAKOMMTECSI B MaTepHUanax Jiesna.
eC npuMepamu, MPUBEACHHBIMH TOCYIAPCTBOM-yJaCTHUKOM, MOYKHO O3HAKOMHTEHCS B MaTepHasIax Jefa.

B yacTHOCTH, 3TO MpeaycCMaTpHBACT O3HAKOMJICHHE C LICHHOCTSMH IIPaB YeJIOBEKA B YUCOHBIX 3aBEICHUSIX
MPaBOOXPAHNTEITEHBIX OPraHoB, B BBICIIEM MHCTHTYTE MarncTparypsl M HarmoHansHO# 11KoJIe 10 HOATOTOBKE 1
HEPENOATOTOBKE PYKOBOUIIETO M PSYIOBOTO COCTaBa TIEHUTEHIMAPHBIX M HCIIPABHTENHHO-TPYAOBBIX YIPEKICHIH;
BBEJIEHNE KOJIeKCa MPOQeCCHOHANBHOM 3THKHA PYKOBOJCTBA OPraHOB MO MPaBOIPHMEHEHHUIO B 00JIaCTH MPAB YeI0BEKa;
HIePEBOJT NEHUTCHIIMAPHBIX M HCIIPABUTENBHO-TPYIOBBIX YIPESKICHUH U3 BEJICHHSI MUHICTEPCTBA BHYTPEHHIX JIETT B
BeJICHIE MUHUCTEPCTBA IOCTUIINH 1 ITPaB YeIoBeKa.

gCo31aHne COOTBETCTBYIOMIETO 3aKOHOIATEFHOTO MEXaHU3Ma: BOIIPEKH YTBEPIKICHUSIM 3asBHUTEIIS O TOM, YTO TYHHCCKHE
BJIACTH HE KPUMHUHAIIM3HPOBAIH IIPUMCHEHHUE MBITOK, TOCYAAPCTBO-YIACTHUK MOSICHSIET, YTO OHO OE30OBOPOYIHO
patuduipoBano KOHBEHIIMIO IPOTUB MBITOK, KOTOPAs SBIISCTCS COCTABHON YACTBHIO BHYTPEHHETO 3aKOHOIATEIILCTBA
TyHrCa 1 MOKET IPUMEHSTHCS B CYIEOHBIX OpPraHax; HATMINE CYPOBBIX M YETKUX ITOJTI0KEHHUI YIOJIOBHOTO
3aKOHOJIATEIIECTBA O MPECEUCHUH MBITOK (cTaThs 101-6uc YronoBHoro kozekca TyHuca).

h3axon ot 1 ntons 1972 roma 06 AIMUHHCTPaTHBHOM CyZIe TIO3BOJISIET IIPU3HATE TOCYIAPCTBO OTBETCTBEHHBIM, JAXKe KOT/a
OHO COBEPIIMET OQUIINATBHbIE ASHCTBHS, €CITH €10 MPEICTABUTENH, areHThI MITH JI0JDKHOCTHBIE JIMIA IPHIUHUINA KAKOMY-
JIM00 JTHITY MaTepUaTBHBIN NI MOPATbHBIH yep0. [loteprieBIms cTopoHa MoKeT ITOTpeboBaTh y TOCYAapCcTBa
BO3MEIIEHHS IPIYMHEHHOTO yIIep0a B COOTBETCTBUH CO cTaTheil 84 JloroBOpHO-0053aTeIECTBEHHOIO KOZiekea; Oe3 ymepoa
JUTS TIPSIMO OTBETCTBEHHOCTH €10 JOJLKHOCTHBIX JIUIL IIepe]] ITOTEPIIEBIIMMU CTOPOHAMH.

iAnMuHUCTpaTUBHBIN cyn, moctaHoByieHUs Ne 1013 ot 10 mast 1993 rona u Ne 21816 ot 24 smBaps 1997 rona.

jlocranoBnenue No 4692 ot 30 uronst 1996 roxa, onmydnmukoBanHoe B Revue de Jurisprudence et Législation (R.J.L);
nocranoBieHue Ne 8616 ot 25 deBpanst 1974 ropa, R.J.L., 1975 rox; u nocranosnenue Ne 7943 ot 3 centsiops 1973 roaa,
RJ.L., 1974 ron.

kI ToMIMO 3aKOHOJIATEIBCTBA, OBLTH ITOCTENIEHHO CO3IaHBI MHCTUTYIIMOHATBHBIC MEXaHU3MBI 3aIlTHI, TAKHE, KaK
MOCCIICHIS ICHUTCHIMAPHBIX YUPSKICHU O€3 MPeIBapUTEIIBHOIO YBEAIOMIICHHUS IIpeicenaresieM Briciiero komurera no
MpaBaM 4eJIOBeKa M OCHOBHBIM cBoOOAaM 1 ydupexaeHue 31 uronst 2000 roaa A0DKHOCTH CY/IbH 1O UCTIOTHEHHIO
HaKa3aHWH, OTBEYAIOIIETO 32 OCYIIECTBIICHIE KOHTPOJISI HaJl KICIIOJTHEHHEM HaKa3aHW B BUJIC JIMIICHUSI CBOOOITBI U
MEPHOINYECKOE TOCCIICHUE ICHUTCHIMAPHBIX YIPSKICHHUIA.

Baxon Ne 99-90 ot 2 aBrycta 1999 rofa BHEC M3MEHEHHS 1 IOTIONIHEHUS B PSII TIOJI0KEHUH YTOJIOBHO-TIPOLIECCYATTEHOTO
KOJIeKCa, B YaCTHOCTH COKPATUB CPOK 3aJIEpP>KaHMs B IOJUIIEHCKOM YJacTKe IO TPEX CYTOK C BO3SMOKHOCTBIO OJTHOKPATHOTO
BO300HOBJICHHUS Ha TaKoi ske nepros. CorTacHo 3ToMy 3aKoHY, CIISIOBATENH 10 YTOJIOBHBIM JiejlaM He BIIpaBe

3aIep KIBaTh IOI03pEBAEMOro Oojee 4eM Ha TPoe CYTOK Oe3 yBEeIOMIICHHS IIPOKYPOpa, KOTOPBIH MOXKET JaTh MICEMEHHYIO
CaHKIIMIO Ha OJTHOKPATHOE MPOTICHUE CPOKA 3aAEPyKaHus Ha TOT xe nepros. CienoBaTenb [0 YIOJOBHBIM JIeNaM JOIDKeH
POHHGOPMHPOBATH IIOJ03PEBAEMOT0 O IPUMEHAEMOMN K HEMY MepE IIPECEUEHUS U €€ CPOKE, a TAIOKE O €T0 NpaBax,
IPETYCMOTPEHHBIX 3aKOHOM, B YACTHOCTH O BO3MOXKHOCTHU ITPOMTH B IIEPUOJ COAEPAKAHUSI IO, CTPAXKEH MEUIIMHCKOE
ocBuzeTescTBoBaHNe. COTPYIHUK MOTUIMH TAKKe JOJDKEH MPOMHGOPMHUPOBATH OTHOTO U3 POJICTBEHHHUKOB
II0/I03PEBAEMOT0, €10 JeTel, OpaTheB, CecTep WK CYNPYra/CyIpyry, 10 €r0 BEIOOPY, O MPMMEHEHHOH K HEMY Mepe
TIpecedeHus. DTH FapaHTUH CTAH eI Oostee MpouHbBIME Otaronaps pedopme Korcrurynmm ot 26 mast 2002 roza, B
Ppe3yabTaTe KOTOPOid CyIeOHbINH KOHTPOJIb 32 COZICPYKAHUEM TI0]T CTPaKEH B TIOJUIIMK CTAT KOHCTHTYIIMOHHOW HOPMOH,
IpeTyCMaTpHBAIOEH BO3MOXKHOCTD IIPUMEHEHHS TaKOH MEpBbI PECeUeH s TOJIBKO IIPU HAJIMYMH BBIJAHHOIO CYIOM
opzepa.



nm3akoH ot 24 anperst 2001 roma 00 YCIOBHSIX COAEPAKAHHS O] CTpaxkel M 0OpAIIEHAH C 3aJepXKaHHBIMI YKPEIIIIeT
TapaHTUH 3AIMTHI [IPAB JIHILL, COAESPKAIIIXCS O] CTPayKeH, 1 TI03BOIISET TOTOBUTH HX K JKU3HH B OOIIECTBE, 0OeCTIeunBas
1M BO3MOKHOCTb 3aHUMAThCS OIUIAYMBAEMbIM TPYIOM.

n'"Pour la re[Thabilitation de l'inde[Tpendence de la justice", April 2000 - December 2001.

oArnsrepHaTUBHBIN JoKkTan MOITY B cBs3M cO BTOPBIM MEPHOANYECKUM J0K1a10M TyHrnca KomuTeTy NpoTHB MBITOK 1
KOMMIOHHKe MeKTyHapOTHOM OpraHM3aIliH MOJUICPKKH IO THYECKHX 3aKTioueHHBIX TyHca ot 20 ¢espaist 2003 roxa.

pGuide to Jurisprudence on Torture and I11-Treatment - Article 3 of the European Convention for the Protection of Human Rights,
Debra long (APT); neno Pubumuu npomue Aécmpuu;, neno Accernog npomug boneapuu.

qCoobmenne Ne 59/1996 (Onxapuacvorn Branxo A6ad npomue Hcnanuu).

rCooGmmennst Ne 6/1990 (lenpu Yuaii Ilapom npomus Hcenanuu) n Ne 59/1996 (Mukapnaceon Branko A6ad npomue
Hcnanu).

Coodwenue Ne 196/2002

IpencraBneno:M.A.M. (ipezcrabinien anokatom rflHoM MHrmapom CabctpeMom)
[penmonaraemas >xeprBa:M.A.M.

locymapctBo-yuactauk I Berus

Jara npencraBneHus xanoowr:3 sBaps 2002 roga

Komurter npoTB MBITOK, YUpEXKAECHHBIN B COOTBETCTBUH CO cTaTheil 17 KOHBEHIMH IPOTUB MBITOK U APYTHX HKECTOKUX,
0ecuesoBEeYHBIX MM YHHYKAIOIMX JOCTOMHCTBO BUJIOB OOPAILCHUS M HAKA3aHUS,

Ha cBoeM 3aceqannu 14 mas 2004 rona,

3aBeplMB paccMoTpenue coodieHust Ne 196/2002, npencrarienHoro Komurery npoTtus nbitok r-ioMm MLA.M. B
COOTBETCTBUH €O cTaTheld 22 KOHBEHIINM MPOTHB TBITOK U IPYTUX KECTOKUX, OECUETIOBEYHBIX MITH YHHUYKAFOIIX
JIOCTOMHCTBO BHIOB OOpAIICHYS U HAKA3aHHSI,

MPHUHSB BO BHIMaHHE BCIO HHQOPMAIIUIO, TPECTABIICHHYIO €My aBTOPOM YKaJIO0BI, €T0 aIBOKATOM H TOCYIAPCTBOM-
Y4ACTHUKOM,

MIPUHUMAET CIEYIOIEE PelieHNE B COOTBETCTBUH C IyHKTOM 7 ctaTby 22 KoHBeHuu.

1.13asBurenem sstercst ML AM., rpaxxnanud baarnanent poausimtics 1 sBapst 1968 roma u B HacTosiee Bpemst
npoxuBaronmii B [1Beruu, rae o oOparuics ¢ mpockOoi 0 nperocTaBiieHnH yoexkuipa. OH yTBEp)KAAET, UTO €ro
MIPUHYAMTENILHOE BO3BpalleHue B baHraea B ToM ciydae, €Cli eMy OTKKYT B IIPEIOCTaBIICHHH cTaTyca OexeHIa,
Oynet npencTaBIsITh coboii HapymeHue [Bermeiib craten 3 KonBeHIiy. 3asBUTENb IPEICTABIIEH aIBOKATOM.

1.2B cootercTBun ¢ myHKTOM 3 crathi 22 Korsennnm Komurer 7 sHBapst 2002 roga mpenpoBOIIII JAHHYO K00y
rocyaapctBy-ydactHUKY. CoracHo myHKTY 9 nipaBusia 108 TpeTbero nepecMOTpEeHHOTO BapyUaHTA IMPABUIT TPOLIETYPbI
Komurera (rev.3) KomureT npocuit rocyiapcTBO-yJacTHUK HE BBIChLIATh 3asiBUTENS B baHraen 10 Tex 1op, noka ero Aejo
He Oyner paccmorpeHo Kommrrerom. 12 depast 2002 roza rocynapeTBo-ydacTHHK HH(popmupoaiio Komuter o ToM, gro
OHO TIPUHSIIO PEleHNE OTIOKHUTH IIPHBECHUE B HCIIOHEHNE PEIIEHNS O BBICBUIKE 3asBuTeNs B banrnament

DakTbl B M310:KEHUH 3asiBUTEJISA

2.13asBuUTENb MPUHALISKAT K OJHOMY U3 MEHBIIMHCTB, MPOXKUBAIONWMX B baHTmaaer, mpaBa KOTOPOro OH OTCTaUBAal Yepe3
noyutryeckyro opranuzauio "Ianty baxunn". B xone omaxoro u3 coenpuuil "Mlantu baxunn" B Hostope 1989 roxa, B
paboTe KOTOPOTO yJacTBOBAI 3asIBUTEIb, Ha ITOMEIIRHHE, T ITPOXOIHIIO COBEIIRHIE, COBEPILIII HaITaICHIe
BOCHHOCITY)KAIIE, U HECKOJIBKO YIACTHUKOB ObLIM PaHEHBI WK YOUTHL. 7 Mast 1990 roya monuiiys apectoBasia 3asBUTENS U
cofiep Kaiia ero 1oJi CTpaXkell B TeueHue IecTy JHel. B xoie nmonuieiickiux AompocoB ero npearnoioKUTENbHO MbITATH:
HO/IBEPraIy EKTPOLLIOKY, IPHKUTAIN KOXKY CUTapeTaMu, KO0 IU UTOJIKAMU U U30UBAIU PYKAMU U HOTaMU JI0 IIOTEpU
cosHanus. 19 HosOpst 1990 roma on Gexan u3 crpansl B LlBerto, rae oOpatrIics ¢ mpock00id O MPEeIOCTaBICHUH YOSIKUIIR.
4 okrsi0ps 1991 roma MurparMoHHBIH COBET OTKIOHMII MPOCKOY 3asiBuTens. OH 0OKaoBalI 3TO pelicHUE B
AneusIMoHHOM COBETE IO JIeNiaM HHOCTPaHIEB, KOTOpbIi 8 anpens 1993 roja OTKIOHMI ero X0JaTaiicTBO U OT/aal
pacropsbkeHHe O IeTIOpTaLlUH 3asBUTENS B banrmafen 3aTeM 3asBUTENb CKPBIBAIICS, 1 BO3MOXKHOCTb ITPUBECTH B
WCTIOJIHEHHE PEIEHHE O €r0 BRICHUIKE TOSBIJIACH JIUIID S5 aBrycta 1995 rona.

2.2To Bo3pareHny B baHriaen 3asBUTeNb ObLT apeCTOBaH 1 OOBUHEH B BEICHUH TIOJIMTHYECKON JICATEIIBHOCTH B
[IBennn. B TeueHne ueThIpex AHel coepskaHusl O]l CTPaKEH ero, IPEATONoKUTEIIBHO, N30MBAIN JI0 TOTEPU CO3HAHMS, a
OJIVH TIOJIMIEHCKII 3aIMBaJl éMy B HOC TETUTYIO BOAY. 3asBUTENb YTBEPKIACT TAKOKE, YTO OH IOJBEPrasics )KECTOKOMY
00pallicHHUI0, B PE3YJIBTATE Yero MOCTPaAIN €ro TCHUTAIINH, YTO €0 3aCTaBJISUTH MTUTh MOUY M YTO TIOJUIICHCKIE YTPOXKan
3ape3arsb €ro.

2.33asiBUTeEIB CTJ WICHOM MOJIOISKHOTO Kpblila HarmonansHol naptun banranem (nvenyemoit nanee HITB) B 1996 romy.



OH pacrpocTpaHsuT OPOLIEOPHI, OPTaHU30BBIBAIT JEMOHCTPALIMH H HHBIMHI CIIOCOOaMH IIPOTECTOBAJ IIPOTHB TTOIUTHKA
npaButesbeTBa "HapomHoii siuru”. OH BXOAWII Takoke B cocTaB Oropo Mupiypckoro otaenenus HITb.

2.43asiBUTEIb YTBEPIKIIACT, UTO 3 €T0 MOJUTHYUECKYFO AeITebHOCTH 10 mHuK HITB eMy ObLn npeabsBIICHbI JIOKHBIC
OOBHHEHHMS B COBEPIICHUH PA3TMYHBIX IIPECTYIUICHUH M YTO 3TO OOBIYHAS IPAKTHKA OOPAILCHHS C IO THYCCKIMU
OIIOHEHTaMH IpaBUTebeTBa. 10 HOsOps 1998 ropa mponsonno cronkHoBeHHe Mex Ty cropoHHukamu HIIb u
croponHukamu "HapoaHoit i v monmituei. 3asiBUTEIh ObLT apecTOBaH U COACPIKAIICS IO CTPKEH B TCUCHUE TISITH
JIHEH 32 HACUJILCTBEHHbIE ISHCTBYS ITPOTUB MOJIMLIUH U 32 TO, YTO OH MPENSTCTBOBAN MONULIEHCKIM BBIIOIHATH CBOU
o0saHHOCTH. B X071€ T0npOoCcoB momIeiicKie IKOObI MPHBS3EIBAIM 3asIBUTEIIS K KPECITy, OV HOTaMH, a Taroke
MPUKIaIAMA BUHTOBOK U NaTkaMi. OH yTBEPKAAET, YTO HECKOJIBKO pa3 TepsUl CO3HAHKE BO BpeMsI TakuX Jorpocos. [locie
paccMOTpEHUS iefia 3asBUTENS B MECTHOM CyJIE €ro 0CBOOOIMIIM 1ol 3a1or. 18 aBrycra 1999 rona 3asButens ObL1
MPUTOBOpPEH K 20 MecsiiiaM TIOPEMHOIO 3aKTroueHs 1 mrpady B pasmepe 50 000 taka. Briocnencteru 3asiBUTENb OexKal B
IBemnuro, rae 4 HosOps 1999 romac oH moxan B HartrroHaIsHbI MIMMHTPAIIHOHHBIA COBET IIPOIEHHUE O PEIOCTABICHUH
eMy YOeXKHIIR (Terephb ATOT OpraH Ha3bIBaeTCs MUTPAIIIOHHBIM COBETOM, U Jasiee OyAeT MCIOIb30BAThCS UMEHHO 3TO
Ha3BaHUE).

2.518 oxkrs16ps 2000 roga MurpallioHHBINA COBET OTKIOHHJI IPOIICHUE 3aSBUTENS O TIPEIOCTABICHUH €My YOSKKHUIIR.
3asBHTENb 00pATUIICS C aneIUIIeH B ANISIUIIMOHHBIA COBET I10 JieTlaM HHOCTPAHIIEB, KOTopbli 18 mast 2001 roma
OTKJIOHMJT €10 MPOIIEHHE O MPEJOCTABIICHNH My CTaTyca OeKeHIIA U PHHSUT pEelieHHe O ero Jenopranuy B banrianen
ANEIAIUOHHBIA COBET MO JeflaM HHOCTPAHIIEB 000CHOBAJ CBOE PEIIRHUE BBIBOJIOM O TOM, YTO TOJUTHYCCKAs
JISSITEITBHOCTD U MTPEIITONAraeMoe MPECiIeIOBaHNE 3asBUTENS MO MOJTUTHYESCKIM MOTHBAM HE SIBILIOTCS JIOCTATOYHBIM
OCHOBAHHUEM TS TIPeIOCTABIIEHNs YOSKHIIR, TOCKONBKY B banraen obecrieyeHa cBoOO 2 BEIPYKEHHUS ITOJUTHIECKIX
yoexxnenmid, a HIb siBisiercst sieransHol nmonmtiyeckol naptueid. Xotst CoBET He BBICKA3all COMHEHHIA 10 TIOBOJTY TOTO, YTO
3asBUTENb NoaBeprayics nbitkam B 1990, 1995 u 1998 ronax, 3asBuUTeNb TEM HE MEHEe HaXOAMIICS B TIEPUOJT IKOOBI MMEBIIIMX
MecTo 1bITOK B 1992 roay B [1IBertun 1 COOTBETCTBEHHO MOIBEPraThCsl IIBITKAM B TOT IEPHOJ] He MoT. JT0 3acTaBuiio CoBeT
YCOMHUTECS B JOCTOBEPHOCTH JAaHHBIX, PEACTaBIICHHBIX 3asBHUTeNeM. Kpome Toro, xoTs wiensl CoBera ObLH
OCBEJIOMJICHBI O CITy4asix PHUMEHEHHUS TIOJIUIMEH HACUITHS K JIULIAM, COZIepKaIlMCst o1 cTpakeit B banrmaneny, Coser He
CUeI, YTO 3asBUTEINb OCOOEHHO PHCKYET ITOABEPIHYTHCSI HACKIIHIO B CBSI3U C MPECIICIOBAHIEM IT0 TTOJIUTUYESCKIM MOTHBaM
1 4TO O0paleHUE C 3aKTIOYEHHBIMH B LIEJIOM HE SIBISIETCS OCHOBAHUEM UL IPEIOCTABIICHNS YOSIKHUIIR.

2.6AnBokar Harpaii1 CoBeTy HOBYFO HH(OPMAIIHIO C IBYMS] HOBBIMH ITPOILICHUSIMH, KOTOPBIC ObLITH OTKIOHEHBI
cootBeTcTBeHHO 20 ceHTsI0ps 1 29 okrs10ps 2001 roma. OH yrBepKaal, 4To 3as1BUTENb OyIeT apecToBaH cpasy Iociie
BO3BpAIlEHUs B BaHIIa el ITOCKONBKY, Kak cleyeT 13 (akca, IoTydeHHOTO OT €r0 aaBoKata B baHTianeny, oH HaXoauTcest
TOJI CJICZICTBHEM TIO MOJIO3PEHHUIO B YOMICTBE U OBLT OCY)KICH U MPUTOBOpeH 3 ceHTs0ps 2001 roaa K NOKU3HEHHOMY
3aKITFOUCHHIO 32 U3MEHY M aHTHTOCYAAPCTBEHHYIO ICSTE/IBHOCTD.

2.7To 3asBIEHUIO MECTHOM TICHXUATPHYECKOH CityObI [1IBeryu, 3asBUTENh IMEET CyHIIUAATbHbIC HAKIOHHOCTH. B
MEMIIMHCKOM CBHJIETEIILCTBE, BbIIaHHOM LIeHTpoM st sxepTB mbITok (uMenyeMbiM natee LDKIT), ykaspiBaeTcs, uto
3asBHUTENB CTPA/IAET CHHAPOMOM IOCTTPaBMATHYECKOTO CTPECCca M YTO y HETO ObIIO OOHAPY)KEHO HECKOJIBKO IIPaMOB,
KOTOpBIE MOAKPEIJISIOT €0 3asIBIICHUE O TOM, UTO OH IOABEPICS IIBITKAM.

Kanobda

3.Tlo yrBep:KIeHUIO 3asBUTENS, UIMEIOTCS CEphe3HbIE OCHOBAHMS TPE/IIoNaraTh, 4TO B CITydae ero BO3BPAIIEHHUs B
banrmaznent on nogsepraercs nuitkam. OH yTBEpKIAeT, 4To €ro JenopTanus B banrnaaem OyaeT npencTasiisTs coOoi
HapymeHre cratsi 3 KorBermu. B 000cHOBaHME CBOMX OITAceHMIT OH CChUTASTCS Ha TIPEBIAYIIIE CITydar ero 3aIepKaHus
U IPUMEHEHHMS K HeMy TIBITOK B MOPSIKE HAKA3aHUSI 32 TIOMUTHIECKYIO AESTENBHOCTD, KOTOPOH OH 3aHUMaics B banrmazert
OH yKa3bIBaeT JaJiee, 4To BJIACTH baHIIaziel MOCTOsSHHO HapyIRAIOT MPaBa YelloBeKa, OCOOEHHO MpaBa CBOMX
HOJIMTUYECKUX ONIIOHEHTOB U JIUL] COACPIKAILIIXCS IIOJ] CTPaXKeH.

IpeacTaBieHNe rocyaapcTBa-y4acTHHKA

4.113 mas 2002 roga rocyaapcTBo- ydaCTHUK IIPEACTABUIIO CBOM 3aMEUaHUsI OTHOCUTEIBHO IIPUEMIIEMOCTH U CYLLECTBA
JKAJIOOBL.

4.2TTo BompoCy 0 PHUEMIIEMOCTH TOCYAaPCTBO-YIaCTHUK OTMEUAET, YTO BCE BHYTPEHHHUE CPENICTBA ITPABOBOM 3aIITHI
ObLTH, OUEBHIHO, HCUEPIIAHBI, OTHAKO 3asIBUTENb MOXET B JIFO00E BpeMst 00PaTUTLCS B ATICIUIIIMOHHbINA COBET IO AeaM
MHOCTPAHIIEB ¢ HOBOI IPOCH00H, KacaroIeticst MPeIOCTaBIICHISI My BU/Ia Ha KUTEIBCTBO. COBET 00s3aH pacCMOTPETh
TaKyIo IPOCK0Y TIPH YCTIOBUH IPHOOIICHUS K JIETTY HOBBIX OOCTOSITENECTB, TPEOYFOIIX MPHHSTHS HHOTO PEIICHHSI.

4.3l ocynapcTBO-ydacTHUK HE COITIACHO C TeM, YTO BO3BpAIIEHHUE 3asiBUTENS B baHTaem moesieder 3a co00i HapyleHHe
crarbu 3 KonBeHumu. XoTs o0llee MoiokeHre B 00IacTy MpaB YerioBeKka B baHTiaen He SBISeTCs MaeaabHbIM 1
HEOJIHOKPATHO IOCTYNAIM COOOIIEHUS O MBITKAX, TPUMEHseMbIX nonuuueit, Koncruryius baHrianen 3anpelaeT MbITKA 1
JKECTOKOE, OECUENIOBEUHOE 1 YHIDKAOIEE JOCTOMHCTBO O0paIlEHHe, a CyeOHbIe OpraHbl ISMOHCTPHPYIOT JOCTATOYHO
BBICOKYIO CTETIEHb HE3aBUCHMOCTH, KPUTHKYSI, HAITPUMED, MOJIHLIUIO 33 HApYIIEHNE 3aKOHOATEIBHBIX HOPM,
PETYIIMPYIOLIX YCIOBUS COAEPKAHUS 110 CTPKEH, U 3110yNOTpeOIeHIE CBOMMHU ITOJHOMOYHSIMU.

4.4Yr0 KacaeTcst yIOMSHYTOIO 3asBUTENIEM PUCKA IIOABEPIHYTHCS IbITKaM B baHiazeny, To rocyapcTBo-y4acTHUK
o0parpeT BHIMaHUe Ha TOT (JaKT, 4To s MTOJI0KEHUH 3aKoHa 00 MHOCTPAHIIaX OTPAKAIOT PHHIIATL, 3aKPETUICHHEIN B
myHkre 1 crateu 3 KoHBEHIMH, 1 9TO MBEICKIE MMMHUTPAIIMOHHBIE OPTaHbI IIPH PACCMOTPEHUH XOJATalHCTB O
NPEIOCTaBICHUH YOSKUILR IPUMEHSIOT KpUTEPUil, aHAIOTHYHBIA TOMY, KOTOpbIi npuMenseTcs: KomureTroM B
cootBercTBUH ¢ KonBerruei. O MpUMEHEHUN TAKOTO KPUTEPHS B JJAHHOM CITydae CBHJICTENECTBYET TOT (JAKT, UTO



BHYTPCHHUEC KOMIICTCHTHBIC OpraHbl CChUIAOTCA Ha pa3acil 3 massl 3 3akoHa 00 HWHOCTpaHIaX ! Ha CTaTblO 3 KOHBCHHI/II/I.

4.5T'ocynapcTBO-yJaCTHUK OTMEUAET, YTO 3aIBHUTENb B IIEPBYIO OUepelb caMm 00si3aH cOOpaTh M TIPEICTABUTH IOKA3aTEIILCTBA
B TIOJIZIEPKKY CBOMX yTBepkicHuid. Kpaline BaykHOE 3HAYCHHE TP OLICHKE XOJaTaiCTBa O MPEIOCTABIICHUN YOSXKHUIIR
HMEET JIOCTOBEPHOCTH MPEJICTaBICHHON 3asBuTeneM nHGopmaruy. 11Benckue MMMUTPalOHHbIE OpTraHbl IIPOBEIH C
3asBHTENIEM JIBYXJACOBOE COOECEIOBAHME MIPEXK/Ie YeM IIPUHSIIN PellieHNe Mo JaHHOMY Jieity. Taxim obpasom, CoBeT umen
BITOJIHE JIOCTAaTOYHO BPEMEHH ISl IPEICTABIICHHS BKHBIX IOMIOJHUTEIFHBIX 3aMEUaHHH, KOTOPbIE BMeCTe ¢ (JaKTaMu U
HMEIOLLEHCS TI0 JaHHOMY JIeNTy IOKyMeHTaleil 00ecreunBaay HaJIeKHYI0 OCHOBY JUIs OLIEHKU HEOOXOIMMOCTH
obecrieueHust 3alMThI 3asBUTeNs B [1Berun.

4.6I'ocynapcTBO- yJaCTHUK HAIIOMUHAET O TOM, YTO, XOTS COIVIACHO MEUIIMHCKUM CBUJIETENIBCTBAM 3asBUTEIb I1OABEPrasIcs
TBITKAM, TIeNTb PacCMOTpeHHsT KoMHITeTOM ero »ano0bl 3aKII0YaeTCs B YCTAHOBJICHHH TOTO, PUCKYeT JIM 3asBUTEb
MOJIBEPTHYTHCSI IBITKAM 10 €70 BO3BpaIlEHUHe.

4.7T ocynapcTBO-ydaCTHUK ITOHUMAET, YTO CYZs 10 BCeMY JKaioba OCHOBBIBAETCS, B YACTHOCTH, HA YTBEP)KACHHHU O TOM, YTO
3asIBUTENb PUCKYET TMOJIBEPIHYTHCS MBITKAaM 110 BO3BpAILEHUH B baHraziem BcreacTBre IKOObI PEABSBICHHOTO eMY
00OBUHEHNS B yOHICTBE U CyZIeOHOTO pereHus, BeiHeceHHOTo 3 ceHT0pst 2001 roma. OHO OTMeUaeT, YTO eIMHCTBEHHBIM
JIOKa3aTeNbCTBOM 3TOTO SIBISIETCS (PaKe, TIPEATIOI0KUTENBHO TIOMyIeHHBIH 3asBUTENEM OT ero afiBoKata u3 banrmamemnt
TNocne nocTyrieHus 3anpoca OT rocyAapCTBa-yJacTHUKA €TI0 ITOCOIBLCTBO B Jlakke MOPYUMIIO OJHOMY a[BOKATY
paccienoBarh 3T0 Jeno. AIBOKAT, U3y4UBILHA JOKYMEHTALIMIO BCEX ISITH TOPOZCKUX M PalfOHHBIX CylnoB Jlakku, He
OOHAPYKWJT HUKAKKX CYACOHBIX PEIICHUH, KACAFOIIMXCS 3aBHUTEIISL, KOTOpbIC ObLM Obl BeIHECeHBI B 2001 1oy B CBSI3H €
OOBHHEHHUSIMH B YOUICTBE, MPEIATENLCTBE UM aHTUTOCYIAPCTBEHHOW JIEATENIbHOCTH. DTOT (DAKT TIOATBEPANIIO TAIOKE
nioconbeTBO CoeuenHsbix [raroB B banrmanert

4.8I1ocOBCTBO MOMBITATIOCH TAIOKE CBS3ATHCS C aIBOKATOM 3asBHTEIIS, HO ITONYUIIIO OT JIUIIA, MPEICTABUBIIEIOCS €r0
OparoM, HH(OPMAITHEO O TOM, YTO aJBOKAT BPEMEHHO BbIeXall U3 ropoa. 11 HakoHell, MOCOIBCTBO ObLIO
MIPOUH(OPMUPOBAHO JIOMOBIIAZICIIBIIEM O TOM, YTO JIMIIO ¢ (aMIITHeit 3assBUTENS 110 aJipecy, yKa3aHHOMY B (axce,
HOCTYITHBITEM OT a/JBOKATa 3asBUTENIS, HE TIPOXKUBaTI0. TaxiM 00pa3oM, roCyJapCTBO-yJaCTHHK CTAaBHT ITO COMHCHHE
rH(OpMAIINIO 3asBUTENS O TIPEIBSBICHAN €My OOBUHEHUS B YOUICTBE U BRIHECEHUH TIPUTOBOPA IT0 CTATHSIM O
Npe/IaTeNbCTBE M aHTHTOCYAAPCTBEHHOM fesitenbHocTr. OHO I00aBIISIET, YTO, €Cii ObI CY/I BBIHEC TAKOE PELCHHE,
3asBUTENb MOT OBI 00KAJIOBATH €10 B JTFOOOM BBIITECTOSIIEM cyzie. KpoMe Toro, 3asiBHTENb HE MPEACTABHIT HUKAKIX
JIOKYMEHTOB, KACAIOIMXCSI CYJIeOHOTO PEIeHMs ¥ OpZiepa Ha apecT, a TAoKe aleIUIIHOHHON JKaIo0bl Ha 3TO peleHHe,
KOTOpast, KAK OH YTBEpXKAAeT, ObLia ITOIaHa ero aBOKATOM.

4.9T ocynapcTBO-y4aCTHUK OTMEYAET, YTO COOBITHS, KOTOPBIC MPEAIIOIOKUTEIBHO MPUBEITH K BBIC3TY 35 BUTEIIS U3
Banrnanery, HermocpeCTBEHHO CBS3aHbl, OYEBHHO, € €ro akriuBHOW noepxkkoii HIB. Takum 06pasom, rpu orieHke
JIAHHOTO JIefTa KpaiHe BaXKHO IMeTh B BHAY, 9T0 ¢ 1 okrs10pst 2001 roma HIb sBistercs mpassreit maptueit B barnrmanent [lo
MHEHHIO TOCY/IapCTBA- yYaCTHHUKA, TaKasi CMCHA MOJIMTHYECKOM BJIACTH O3HAYAET, UTO YTBEPXKICHHUE 3asIBUTEIIS O TOM, UTO OH
PHCKYeT MOABEPTHYTHCS MBITKAM 0 BO3BpalligHn B baHTiianen, He sBisercs 6oiee 000CHOBaHHBIM, U UTO TETIEph
3asIBUTEIIO TeM 00JIee CJI0KHO 0O0CHOBATH CBOM yTBEpKIeHUsL.

4.10I ocynmapcTBO-ydacTHHK JOOABIIAET, UTO TIPHYHH, 110 KOTOPBIM 3asBUTENb PaHEE OBEPTAICS MBITKaM, Ooiee He
CYILECTBYeT, IIOCKOJIBKY BIIEpBbIE OH TojiBepres nbitkaM B 1990 rofy 3a WieHCTBO B OpraHU3aluu, K KOTOPOW OH, OUYEBUIHO,
yoke OOITbILE HE IPHHAIEKHT, a B IPYTUX CITydasix €ro NbITam 3a ydactue B gesrensHoctr HIIB, koTopast B HacTosiee
BpeMs SABJIIETCS IpaBsILel naprueid B banrmanernt

4.11TocyaapcTBO-y4aCTHUK OTMEYACT PsiT HECOOTBETCTBHI M M3BSIHOB B TIOKA3aHHSIX 3aSIBUTEIISL, KOTOPBIE, IO €10 MHEHHUIO,
HMEIOT BaYKHOE 3HaUYSHHE IS OLIEHK! JJOCTOBEPHOCTH CBEJICHMI 3asBuTeNst. BolmepBhix, Ha cobeceZIoBaHUH B CBSI3H C
PELEHHEM BOIIPOCa O MPEIOCTABICHUH YOSKHIIR 3aslBUTEITb, HECMOTPSI Ha TO, YTO eMy OBbLIO TPEIJIOKEHO H3I0KHUTh
MOTHBBI, 110 KOTOPBIM OH IOJIAJT CBOE 3asIBJICHUE, HE YIIOMSHYI O 3IOYHNOTPEOICHHUSIX, JOMYIIEHHBIX OaHIIaICIICKOM
TIOJIMITUEH, IO TeX IOp, IOKA MHCIIEKTOP, IPOBOIMBIIMIA cOOSCEIOBaHIE, He TTOAHSIT BOMPOC O MBITKAX, TIOCIIE Yero
3asiBUTENL 00prcoBa | 1 To BecbMa TymMaHHO | 00111yr0 KapTHHY CIIy4UBILETOCS. B 4acTHOCTH, HECMOTpSI Ha TO, YTO
WHCIIEKTOP MPOCHIT €T0 pacckasarh O IPYrUX CiTydasx apecta, momMumo apecra 10 Hostopst 1998 rozna, oH He YIOMSHYI O TOM,
YTO OH IMOJIBEPTaJICsI ApECTy U TBITKAM B CBS3U € ero BhIChUTKO# U3 [1IBennn B banrmanenis 1995 romy.

4.12BolBTOpBIX, €CNM TEPBOHAYATBHO 3aSBHTEh TOBOPUIT O TPEX CITYHasiX IPUMEHEHHS K HEMY ITHITOK, TO BIIOCIIC/ICTBUY B
CBSI3H C MEIMIIMHCKAM OOCIIEIOBAaHUEM OH YITOMSHYJ O YETBEPTOM CITydae, IMEBIEM MecTo B 1992 rogy. OmHako 3ToT
YeTBEPThIN CITydaill MPUXOIUTCS Ha TOT MEPHOJI, KOT/Ia 3asiBUTEIh (AKTHYECKU MpoykuBai B [1IBerun.

4.13B-Tperbux, 3asBHUTENb MTPEICTABUII IPOTUBOPEUUBYIO HH(OPMAITHEO O CBOCH JKM3HU B baHTnanen nocre ero
Bo3BpaneHus u3 [Bermu B 1995 roxy. Ecrm n3 3ammceit, caenaHHBIX B MEIUIMHCKOM IIeHTpe B Porceene 11 sHBaps

2000 roga, BBITEKAET, UTO 3asBUTENb IIPOBEI LIECTh MECALIEB B 3aKIIFOUCHUH I10CIIe Bo3BpalleHus B bannianem s 1995 roxy,
a 3aTeM CKPBIBAJICS, TO U3 3aIlHCell, C/IEMaHHBIX B ICUXUATPHYECKOl KIMHHUKE CIIEAYeT, YTO Ha MPOTKEHUH YeTsipex et | ¢
1995 roma o 1999 rox | oH paGoTai MOMOIHNKOM B MarasuHe. Hu B Kakux pyrux MaTepraiax, HpeCTaBICHHBIX
3aABUTEIIEM IIBEICKUM BIIACTSIM, HE YIIOMITHAETCS O TOM, UTO OH IIECTh MECAIIEB IIPOBEIT B 3aKITIOUCHHUL.

4.14T ocynapcTBO-y4acTHUK JIENIaeT BBIBOJ O TOM, UTO aBTOP JKAIOOBI He 000CHOBAIT CBOE 3asIBIICHHE O TOM, YTO UMEIOTCS
Cepbe3HbIe OCHOBAHMS IOJIaraTh, YTO OH PHCKYET MOABEPIHYTHCS IIBITKAM B CITydae €ro BO3BpalleHus B baHrianens, 1 9o
MIPUBE/ICHHUE B UCTIOIIHEHUE TIOCTAHOBJICHUS O €10 BBICBUIKE HE Oy/IET, TAKMM 00pa3oM, PE/ICTaBIISTH COO0M HapyILIeHHE
crareu 3 KonBeHuuu.

IlOl'[O.]IHI/ITeJII)Hble 3aMeYaHus 3asABUTEJIAA U IOCYyIApPCTBA-yIaCTHUKA



5.123 anpens 2004 roga agBokaT IpeICTaBIII 3aMEYaHs Ha [IPECTaBICHUE rOCYAapcTBa- ydacTHUKA. OH IOATBEPAKIAET
TPEIBIIYIIYIO apIYMEHTAIIUIO 3asBUTEN M I00ABIIAET, YTO 3asABHTEIb yTBEPIKAACT, 9T0 OH HolmpexxHeMy BXOUT B
opranuzauuio "llanT baxuHau'" v 4T0 MO3TOMY €T0 pPa3bICKUBACT OAHIVIANCIIICKAS TOJIUITHSI M BIIACTH.

5.2B BepOaibHOM HOTe OT 29 anpens 2004 roja rocy1apcTBO-y4acTHUK OCITapUBACT TOT (JAKT, UTO 3aIBUTEITb MOXKET
CCBUIATHCS Ha CBOE WICHCTBO B opraHm3army "[llanti baxian'" kak Ha HOBoe obcTosTenscTBO. BolmepBrIx, 3T0 HOBOE
00CTOSITENBCTBO HE CIIeNyeT MPHHUMATH BO BHUMAHHE, TTOCKOJIBKY 3asBUTEIb paHee He YITIOMUHAI O HEM B CBOEM
coobieHrH KoMHTeTy, X0TS OH, JIOJDKHO OBITh, KMeJI BO3MOKHOCTB 3TO C/iefiaTh. BOIBTOPBIX, CTONB Mo3/1HEE YITOMUHAHKE O
HOBOM OOCTOSITEIIECTBE JIeTa ITO3BOJISICT YCOMHHTECS B TIPABIMBOCTH YTBEPKICHHS 3asBHTEIS HA 3TOT CUeT. B-TpeTsix,
3asBHUTENb HE MPEJICTABUI HUKAKHX JOKA3aTeNECTB B MOAKPEITICHHUE CBOSH JKaJlOOBI, 1, B-U€TBEPTHIX, TOCYIaPCTBO-
YYACTHHUK pacrioyiaracT HHQopMalmein 0 MUPHOM COTVIAIleHUH, monrucaHHoM Mexy "[llanti baxunu'" u GaHaaeckum
MPaBUTENBCTBOM 2 Jiekadpst 1997 rona, a Tatoke o ToM, uto B 1999 romy opranuzarws "[anti baxuxu" Obuta oQunmaisHo
yrpasnHeHa. TakuM o6pa3oM, 3asBHTENb He 000CHOBAN CBOE YTBEPAKACHHE O TOM, UTO, TOCKOJIBKY OH SIKOOBI SIBIIACTCS
yneHoM opranu3aimu "[lantu baxunu", eMy Oyzer yrpokarh OIacHOCTb MPUMEHEHHS ITBITOK MPHU BBICKUIKE B baHriazerL

Bonpoce! 1 npoueaypa ux pacemorpenusi B Komurere
Paccmompenue éonpoca o npuemnemocmu

6.1T1epen paccMOTpeHHEM JIFOOBIX YTBEP)KICHHUH, ColepKallxcsi B cooOIeHnH, KOMHUTET MPOTHB TIBITOK JOJDKEH MPUHSITH
PELLEHNE O TOM, SIBJIIETCS JIM JaHHOE COOOLIEHNE IIPUEMIIEMBIM B COOTBETCTBUHM CO cTaThell 22 KonBeHuuu. B stom
orHoleHuH KomureT ynocroBepuicss, Kak TOro TpeOyeT IMyHKT 5 a) craTbi 22 KOHBEHIIUY, YTO 3TOT 5KE BOIIPOC HEe
paccMaTprBaICs M HE pacCMaTpUBAETCs IO KaKOH-TIMO0 JPYroid MpoLeaype MeKIyHapOAHOTO PacClieIOBAHUS HITH
yperyaupoBanus. KoMuteT oTMeuaer Takoke, YTo roCyIapCTBO-YIaCTHHK He OTPHLIAeT UCUEPITaHUs] BHYTPEHHHUX CPEZICTB
MIPABOBOI 3aIMTHI, XOTS M YTBEP)KIACT, 9TO B IAHHBIX OOCTOSTENBCTBAX 3aIBUTEIb MOYKET B JTFO00E BpeMsI ITO/1aTh
ANeIsIuOHHOMY COBETY TIO JieflaM HHOCTPAHILIEB HOBOE MPOIIEHHE O MIPEJOCTABIICHUH €My BH/Ia Ha KUTEIECTBO M UTO
TaKOE MPOIIEHUE JOIDKHO ObITH paccMoTpeHO COBETOM IPHU YCIIOBHH TIPHOOIICHHS K JIETY HOBBIX 00CTOSITEIILCTB, KOTOPHIC
MOTYT ITOTpeOOBaTh IPHHSTHS HOBOTO peleHus. Komuter cuuraer, 9to 3asBUTENb, 00paTUBIMCE B COOTBETCTBHH C
BHYTPEHHIM 3aKOHOJIATEIIECTBOM B BBICIII aITeIUIAOHHBI opraH [Beruw, micueprnan nmeronwecs 1 d(QpeKTHBHbIC
BHYTPEHHHUE CPE/ICTBA NPaBoBOi 3aimThl. [Tockonbky Komuter He yeMaTprBaeT Kakux-JIM00 PYrux MpensiTcTBUA YISt
O0BSIBJICHUS ITAHHOTO COOOILEHHS IPHEMIIEMBIM, OH OOBSIBIISIET €0 IIPUEMIIEMBIM U IIPUCTYIIAET K €70 PACCMOTPEHUIO T10

CYIIECTBY.
Paccmompenue coodwenun no cyuiecmey

6.2KomuTeT HOmKEH pelmTh BOIPOC O TOM, CTAHET JIM NPUHYUTENFHOE BO3BpalleHNe 3asBUTeNs B banrmanerr
HapyIeHneM IPeAyCMOTPEHHOTO B IyHKTe 1 cratbyl 3 KoHBeHIMN 00s13aTeNbCcTBa TOCYIapCTBa- YIaCTHHKA HE BHICBUIATH U
He BO3Bpal@Th (refouler) kakoe-160 MO B IPYroe rocyAapcTBO, ECIH CYLIECTBYIOT CEPhe3HbIE OCHOBAHMS I10JIaraTh, YTO
3TOMY JIMILy MOJKET YTPOXKaTh TaM ITPUMEHEHHE MBITOK. V3 3TOro crieyeT, 4To B COOTBETCTBHUH C IPABOBOM IMPAKTHKOMN
Komutera 1 HecMoTpst Ha coiepykarpiecst B IyHKTE 3 yTBEPKICHUS 3asiBUTEIIS, KACAIOLIMECS TTOJIoKeH sl B banrmanery,
HaJIM4YKE B KAKOM-JIM00 rocyapcTBE NOCTOSHHOM IPAKTUKK TPYOBIX, BOIMIOIMX M MACCOBBIX HAPYILICHUI MIPaB 4eI0BEKa
€aMo 110 ce0e He SIBILETCS JOCTaTOUHBIM OCHOBAHUEM I BBIBOZIA O TOM, UTO KAKOE-JIM00 KOHKPETHOE JIULIO PUCKYET
TIO/IBEPTHYTHCS TTBITKAM TI0 €T0 BO3BPAILEHUH B 9Ty CTpaHy; K €Ty JOJDKHBI OBITh TIPHOOIIEHBI JOMOMHNTETEHEIE
OCHOBAHWUSI, YKa3bIBAIOLME HA TO, YTO UMEHHO JJAHHOMY JIMILy OYIIeT YrpoXKaTh OIAacHOCTb MBITOK. 11 Ha000poT, OTCYTCTBUE
MOCTOSIHHOM MPAKTHKY TPYOBIX HApyIIEHUH ITpaB YeIoBeka HE 03HAYAeT, YTO KAKOe-JIM0O JIMLIO HE MOXKET PacCMaTpUBAThCS
KaK JILIO, PUCKYFOIEE TIOIBEPTHYTHCS ITBITKAM C YIE€TOM €10 KOHKPETHBIX 00CTOSITEIBCTB.

6.3KomuTeT IpUHAMAET BO BHUIMaHHE IOTydeHHYO OT 3aSBUTEN HHPOPMALIHIO 00 00IIEM IOJIOXKEHUH B 00JIaCTH IIPaB
JeroBeka B baHTaen, B 4aCTHOCTH O MOBTOPSIFOILFIXCS CITydastx HACHIIbCTBEHHBIX ICHCTBHI MOMMIINY B OTHOIICHHN
3aKTIOYEHHBIX U MTOJUTUYECKIX OIIIOHEHTOB. KOMUTET OTMEUaeT, UTo roCyIapCTBO-YIaCTHHK, XOTS U COIVIAIIAETCS C
(PAKTOM ITOCTYIICHUSI HEOMHOKPATHBIX COOOIIPHIH O IIPUMEHEHUH TTOJIAITHEH IBITOK, TeM He MEHee CUITAET, YTO CyJeOHbIe
OpraHbI 3TOH CTPaHBI AEMOHCTPHPYIOT BHICOKYIO CTETICHb HE3aBHCHMOCTH.

6.4KomuTeT oTMedaer, 4To TIIaBHOM IPUYMHOMN, 10 KOTOPOH 3asBUTEIb OMACASTCsI JINYHO TOABEPTHYTHCS MTBITKAM B CITydae
€ro BO3BpalLeHMs B baHmiazeny sBisiercs To, YTO paHee OH YKe ITOABEPrajics MbITKaM 3a ero wieHcTBo B "[antu baxunu" u
B onmo3uionHoi HITb 1 4To OH pHCKyeT MoABEprHyTHCS TFOPEMHOMY 3aKTIOUEHHIO 110 BO3BpAIleHNH B baHrazen Ha ToMm
OCHOBAHHH, YTO OH OBLIT SIKOOBI TPUTOBOPEH K ITOKU3HEHHOMY TIOPEMHOMY 3aKTIOUEHHUIO.

6.5KomuTeT OTMEUaeT TakoKe, YTO IMPUYHH, TI0 KOTOPHIM 3asBUTEIh paHee TIOJBEPIcs IBITKaM, 0ojIee He CYIIECTBYET: €r0
BIIEpBBIC TTOJBEPIVIH MbITKaM B 1990 roay 3a nprHamiexHocTs K opranu3aiun (Iantu baxunu'"), HO OH He npencTaBuI
JIOKa3aTeIBCTB B IMOATBEP)KICHUE TOTO, 9TO MolmpexxHeMy IPHHAIICKHUT K 3TOH OpraHM3aIliH, a TO3HEe 32 yJacTHE B
nesrrerbHOCTH HITB, KOTOpast Torna Oblna ONMO3HIIMOHHOM, a Teleph ABJIeTCs PpaBsAel naprueii B banrmangent 3toT daxr
MMeeT JIOTIOIHUTENBHOE 3HAYEHHE TS JAaHHOTO JIeJ1a, MOCKOJIBKY COOBITHS, KOTOPBIE SIKOObI BBIHYIMIIN €T0 IIOKUHYTh
Banrnazeny, ObUTH HEMIOCPEACTBEHHO CBSI3aHBI C €T0 ASSTENLHOCTBIO B IOIEPIKKY YKazaHHOH naptuu. Kpome toro, xoTs B
COOOIEHMSX 0 HAPYIIEHHSX IIPaB denoBeka B banrmagent molmpesxHeMy yHoMIHAETCS MITPOKO PaCIpOCTpaHEHHas IPaKTHKA
>KECTOKOTO OOpaIlieHHsI TOUIIUH C 3aKTIOUEHHBIMH, 3asSBUTEIb HE PEACTaBII KaKoH-TTM00 HH(OPMALIMU WITH IOBOZIOB B
000CHOBaHHUE TOTO, YTO OH JIMYHO PUCKYET IIOJIBEPTHYTHCS TAKOMY OOPAILEHUIO B CITydyae 3aKTIOUEHHS €T0 B TIOPbMY 10
Bo3BpareHuH B barrmanem [Tomimvo storo, Komuter He yOeXIeH B TOM, UTO 3aBUTENb PHCKYET HOBEPIHYTHCS
TIOPEMHOMY 3aKTIOYEHHIO TI0 BO3BpAIleHNH B baHIaiely, mocKoibKy OH He 000CHOBAJ CBOMX 3asIBICHUH, KACAFOIIXCST
CyAeOHOTO pellieHus, IPEANOIOKUTEIBHO BEIHECEHHOTO 3 ceHTs0pst 2001 rona, MM yTBEp>KIESHUS O TOM, 4TO IIPOTUB HEro
BEJICTCS CIIEACTBUE 110 OOBIMHEHHIO B YOUICTBE.



6.6B cBete BhIeckazaHHOro KoMuTeT curTaeT, 4To 3asiBUTENb HE I0Ka3al HATWYMS MPEACKa3yeMOU 1 pealbHOM OIMacHOCTH
MIPUMEHEHHS ITBITOK JITYHO K HEMY 10 CMbICITy cTatbi 3 KoHBeHIIHH.

6.7KoMHTET POTHB TBITOK, ICUCTBYS B COOTBETCTBUH C ITYHKTOM 7 cTaThil 22 KOHBEHIIMH MPOTUB TBITOK M APYTHX
JKECTOKHX, OSCUEIIOBEUHBIX TN YHIDKAIOIIMX IOCTOMHCTBO BHIIOB OOPAIICHUS U HAKA3aHWSL, TIPUXOIUT K 3AKTIOYSHUIO O
TOM, YTO BBICHLIKA 3asBUTENIS B BaHIa el rocy1apcTBOM-yJaCTHUKOM He Oy/IeT SBIISITHCS HApYIIICHUEM CTaThy 3
Konpeniuu.

Ipumevanust

aJlns banrmanem Konsenius Berynuna B crity 4 Hostopst 1998 rofia, 0IHaKo 3TO rocynapCTBO-yJacTHUK He
parudurpoBaio crarbio 22 KonseHimm.

bl [IBermn KonBeriws BeTymia B crity 26 wronst 1987 roma, u 31o rocyaapcrBolydacTHHK paTi(MIMpoBaio
TIOJIOXKEHHS, OTpeersioiyie komrerenuio Komurera o crarse 22 KoHBeHIHH.

CAJIBOKAT YKa3bIBAaeT BO BTOPOM a03aIle Ha BTOPOH CTpaHUIIE TIEPBOHAYAIBEHOTO COOOIIEHHS, UTO 3asBHUTENH O0OPATHIICS C
MPOCKOOH O MPEIOCTABICHUHN eMy yoexuIR 4 Hosops 1999 roza, OIHAKO HIDKE, B UETBEPTOM ab3alie, TOBOPUTCS O TOM, YTO
OH oOparuJics ¢ mpockOo# 0 mpenocTaBieHny yoexu 20 Hosops 1990 roxa.

dl'ocynapcTBo-ydacTHUK cebinaetces Ha ziesto Ne 150/1999 C.JI npomus Llleeyuu, cooOpaxenus, npunstoie 11 mas 2001
roja, myHKT 6.4, u jeno Ne 122/1998 M.P.I1. npomus Llseiiyapuu, cooOpaxkenus, mpuHsThie 24 HOs10pst 2000 To/1a, TyHKT
6.5.

el‘ocynapcTBo-ydacTHrK cepitaetes Ha niesio Ne 61/1996 X, Y. u Z . npomue [llseyuu, cooOpaxkeHus, TpUHATBIC 6 Mast 1998
rofa, myHkr 11.2.

fTocynapcTBo-ydacTHHK cebiiaetest Ha jiesio Ne 96/1997 A. /[ npomus Hudepnandos, petenue, npuHstoe 12 HosiOps 1999
rojia, MyHKT 7.4.

Coobmenune Ne 199/2002

IpencraBneHor-xoii Xanan Axmven @yan A6 31b- Xanek Artua (pezcrabiieHa r-HoM by Moxarcconom u3 I1Beckoro
LIEHTPa KOHCYJILTaTUBHOMN PabOThI ¢ OexKeHLIaMH )

Ipemmornaraemas >kepTBa:3asBUTEIBHHLIA
locynapcrBo-yuactHuk I Berus
Jara npencrasneHus xanoowr:28 nexkadps 2001 roma

KomuTteT npoTuB NbITOK, YIpeKIEHHBII B COOTBETCTBUM O cTatheld 17 KOHBEHIMY MPOTHB MBITOK U )KECTOKHUX,
0eCUeIIOBEYHBIX MJTA YHHYKAIOIIMX JOCTOMHCTBO BUJIOB OOPAIICHNS M HaKa3aHU S,

Ha cBoeM 3acefanuu 17 Hos6pst 2003 rona,

3aBeplmMB paccMoTpeHue xanoosl Ne 199/2002, npencrasiienHoit Komurery npoTuB nbitok r->xoii Xanan Axmen @yan AGn
3716~ Xaek ATTHa B COOTBETCTBHH CO cTaThelt 22 KOHBEHIMH IIPOTHB MBITOK U APYIHX )KECTOKHX, OECUETOBEUHBIX NI
YHIDKAFOIIMX IOCTOMHCTBO BHIOB OOpAIIEHNS M HAKA3aHUS,

MIPUHSB BO BHUMaHKE BCIO HH(OPMALIHIO, TPEACTABIICHHYIO €My 3asBUTENEM, €€ aIBOKATOM U TOCYIapPCTBOM-YJACTHHKOM,
MIPUHUMAET CIIEYIOIEE PEIieHUE B COOTBETCTBUH € IyHKTOM 7 ctaTh 22 KoHBeHuuu.

1.13asBuTenbHuUIICH sBIsIeTCs T-ka XanaH Axmen @yan Aox k- Xanek Attra, rpaxaanka Erunra, pogusimascs 13 urons
1964 rona. B Hacrosiee Bpemst oHa nipokuBaet B [1IBeru. OHa yrBepxzaet, uto ee Bbinaya [lBenueii Erunry sButcst
HapymeHreM cratbi 3 KonBeHnmu. OHa mpecTaBieHa aBOKATOM.

1.214 suBaps 2002 roga B cCOOTBEICTBUU ¢ ITyHKTOM 9 npasuiia 108 npasui npouenypsl Komurera rocynapcrBy-ydacTHUKY
OBLIIO TIPEUIOKEHO He BHICHUIATH 3asBUTENBHAITY B Ernmer, moka ee xanoba HaxoauTcs Ha paccMoTpeHnd Kommrera. beino
OTMEUEHO, 4TO 3Ta MPOCHOA MOXKET OBITh IIEPECMOTPEHA B CBETE MOAPOOHON MHGPOPMALINH, TIPEACTABICHHOMI
TOCYAapCTBOM-YJaCTHUKOM B OTHOIIEHHU MECTOHAXO0XKIEHHS CYIIPYIa 3asiBUTEIbHULIBI U YCIIOBUI €10 COAEpAKaHUsI IO
crpaxeid. 18 smBaps 2002 roma mocne oopamennst Komurera [IBenckuii coBeT o BOpocaM MUTPAIMY TOCTAHOBHIT
MPHOCTaHOBHUTH UCIOHEHHE PEILEHNUS O BBICHUIKE BILIOTH 10 JAIbHENINETO YKa3aHHs, B Pe3y/bTaTe Yero B HacTosIIee
BpeMsl 3asIBUTENbHUIIA ocTaeTcs B I1Beniuy Ha 3aKOHHOM OCHOBAHUU.

PDaKkThl B N3J105K€ HUM 3asiBUTEJILHUALIBI

2.1B 1982 rony cynpyr 3assBUTENBHULBI I-H A. ObUT apeCTOBaH Ha OCHOBAHUH €TI0 CEMEIHBIX CBSI3eH CO CBOMM Ky3€HOM,
apecTOBAHHBIM IO OJJO3PEHHIO B COYJaCTHH B TIOKYIIEHIH Ha ObIBITETO NpesuneHTa Ernmnra AnBapa Canara. Jlo ero
ocBoboxaeHus B Mapte 1983 roga i A., Kak yTBeprKIaeTcs, MOABEPrayics "MbITKAM U APYTUM BUAaM (DU3MYECKOTO
Hacwust". TlH A., akTHBUCT MCIIAMCKOTO JIBHKESHHS, 3aBEpIIII 0Opa3oBaHue B 1986 roay u BCTymumi B Opak ¢
3asBHUTENBHULICH. EMy yIanochk yKIOHHTECS OT MOJHIIEHCKOTO PO3BICKA, OJJHAKO OH CTOJIKHYIICS C TAKIMH TPYIHOCTSIMH, KAk,



HaIpUMep, apecT ero aIBOKATa, KOTIa OH IBITAICS BO30YMTE B 1991 ToIy rpaskIaHCKIi MCK IIPOTHB MIHUCTEPCTBA
BHYTPEHHUX JIEJ1 33 IPUYMHEHHBIE €My CTPaJIaHusl BO BPEMs TFOPEMHOIO 3aKIIIOYCHUSL.

2.2B 1992 rony r-H A. 1o cooOpakeHusM Oe3onacHocTH riepedpasics 13 Erunta B CaynoBcKyro ApaBHIo, a 3aTeM - B
TNakucraH, TIe K HeMy TPHCOSIMHMIIACK 3asBUTEIBHHIA BMECTE C IThMU. [lociie TpyTHOCTeH, CBS3aHHBIX C MPOUICHHEM
MACITOPTOB M UX MOCIIEAYIOEH KOH(MCKAIMEH STUIIETCKAM TTOCONICTBOM B [lakncrane, cembst riepedpanachk B CHpHIO IO
MOICTBHBIM CYAAHCKUM JOKyMEHTaM. TaM MX HABECTHIIH POACTBCHHUKH 13 ErumTa, KOTOPBIX [0 UX BO3BPAIICHUH B
Eruner apectoBany u JIMIIMIIKM TIACTIOPTOB, IS TOTO YTOOBI Y3HATh MECTOHAXOXIeHHE I-Ha A. B nekadpe 1995 rona cempst
niepeOpanack B VpaH 1o TeM ke CymaHCKIM JOKyMEHTaM.

2.3B 1998 rony BeicimM BoeHHBIM TprOyHasioM Erumrta B 0TCyTcTBHE I-Ha A. OBLIO MPOBENECHO CyNeOHOE pa3drpaTebeTBO
110 OOBUHEHHIO €T0 B TEPPOPHCTHUECKOH JIEATENFHOCTH BMECTE C COTHEW IPYIHX JIUI, IPOXOIAIMX 110 TOMY ke jierry. OH
OBbLI IPM3HAH BUHOBHBIM B TIPHHAUICKHOCTH K UCIIAMCKOW (lyHIaMeHTAITCTCKON rpynre "Anb-J[kuxan'" v B IOIBITKE
CBepKeHMs IpaBuTeNbeTBa ErunTa u mpuroBopeH 0e3 IpaBa Ha 00XaoBaHUE K 25 rojiaM TIOpeMHOT0 3akmodeHus. B 2000
TO1Iy, 00ECIIOKOSHHBIE TEM, UTO YIydlleHHEe OTHOIRHHH Mexky Erunrom n VipaHoM MOXKeT IPHBECTH K BbIade r-Ha A.
Erunry, oH 1 ero cembst mproOpenu aBrnadmiietsl B Kanaty o jokymMeHTam nouiaHHbIx CayioBckoi ApaBuu v

23 centsi0ps 2000 roma oOpaTHIICh 32 IPEAOCTABIICHUEM YOSXKHUIIR BO BpeMsI TPAaH3UTHON OCTaHOBKU B CTOKTOJIBME,
[Berust.

2.4B cBOEM XOZIaTAlCTBE O MPEAOCTABIICHIUH YOSKHIIA OH 3asBIII, YTO €T0 MPUTOBOPUIIH K "MOXKU3HEHHOMY TIOPEMHOMY
3aKTIOUCHUIO" 320YHO M YTO B CITydac BO3BPAICHHS OH OY/ICT Ka3HEH, KaK yyke ObLTH Ka3HEHBI IPYriue OOBHHSCMBIC.
3asBUTENBHHUIIA YTBEPIKAACT, YTO B CITydac BO3BPAILICHHUS OHA Oy/IeT MOMEIIeHa MOJT CTPKyY Ha JIOJTHE TOJIBI 3a TO, YTO OHA
SIBJISIETCSL CYIPYIOH I-Ha A., ¥ 32 BUHY B coydactuu. 23 Mast 2001 roga CoBeT o BOIpocamM MUTPaLuK 3aIpOCUI IO
JlaHHOMY Bornpocy MHeH#He [1Benickoro coBera 1o nenam HaruoHansHOH nonmmiuy (CrienuansHoe OTASTICHNE), U
BriocnezicTeuu CrienManbHOe OT/eNeHre poBenio codecenoBanue ¢ r-HoM A. 3 oktsiopst 2001 roga Coser 1o Boripocam
MUTPALIH TIPOBEJ "yIITYOINeHHOE PacCiIeIOBaHIEe OOCTOSATENECTB Jiena’ B IPUCYTCTBUH I-Ha A., 3asSBUTEIBHHIIBI H HX
anmpokara. 30 okrsi6ps 2001 rona [IBesckuii coeT 1Mo AenaM HaOHATEHON noyiud (CrienuanbHoe OT/eNeHHE)
uHpopmupoBat COBET MO BOITPOCaM MUTPALIUHU O TOM, 4TO T-H A. SBJISICTCSI OTHUM U3 PYKOBOJMTENCH OpraHn3alliH,
3aHMMAFOIIEICS COBEPIICHIEM TePPOPUCTHYCCKUX aKTOB, M HECET OTBETCTBEHHOCTB 34 JICATCILHOCTE 3TOH OpraHHU3aIiH.
B 101 cBs3u 12 HOs10pst 2001 Toma memo r-Ha A. ¥ 3aIBUTEIBHUIBI ObUIO TIEPEefaHO IPABUTEIBCTBY U BBIHCCEHUS
peleHus B cooTBeTcTBHH € pazzaenom 11 (2) (2) mael 7 3akoHa 00 HHOCTpaHnax. Ha ocCHOBaHMH MMEIOIIRHCS B €10
pacriopspkeHrn nHpopManuy COBET HPHUILEI K 3aKTIOYCHHIO O TOM, YTO T-H A. MOJKET PacCMaTpHUBATHCS B KAYECTBE JIUIIA,
MMEIOIIETO MPAaBO Ha MOJTydeHHe cTaTyca OekeHIla, OTHAKO orleHKa CIIenUaIBHOTO OT/AeNeHus, KoTopyto y CoBera He ObUT0
OCHOBAHUSI ITOABEPraTh COMHEHHIO, TIPEATIONaraia IPUHATHE COBEPIIEHHO HHOTO pelleHHsL. TakiM 00pa3oM, HaJIeKaILyo
OLICHKY BO3MO)KHOM ITOTPEOHOCTH T-Ha A. B 3alIMTE C y4eTOM aHaM3a CrieHaIbHOTO OT/CIICHUS JODKHO OBLIO
TIPOM3BECTH MPABHUTENECTBO. 13 HOs0ps 2001 roia ANe/UIAIHOHHEI COBET II0 JIelaM HHOCTPaHIIEB, KOTOPOMY OBLIO
niepesiaHo JaHHOE JIeN0, TOEpyKall MpoBeaeHHbIH COBETOM 110 BOMPOCaM MUTPAIIMH aHATIN3 Aeja MO CYIIECTBY U
COIIACHJICS C TEM, UTO PELLEHHE 10 JAaHHOMY BOIIPOCY JODKHO MPHHSATH IPABUTENIBCTBO.

2.518 nexabps 2001 roa mpaBUTENBECTBO OTKIOHMIIO XOJaTalCTBA I-Ha A. U 38sIBUTEIIBHUIIBI O TIPEAOCTABIICHUH YOSKHUIIR.
TpyurHBI IPUHSTHS STHX PEIICHAUH He ObLT BKITFOYCHBI B TEKCT HACTOSIIETO PEICHHUS O MTPOCKOE TOCYIapCTBa- yIaCTHUKA
u ¢ cormacust Komurera. Benencrsie 31oro ObUT OT/aH MIPHKA3 O [JEMOPTALMH T-Ha A. He3aMETHTEBHO 1 3asIBUTCIIBHUIIBL
KaK TOJILKO 3TO CTaHET BO3MOXKHBIM. 18 iexkadpst 2001 roga r-H A. ObUT CMIOPTUPOBAH, B TO BPEMsI KaK 3asBUTCIIEHHILIA
CKPBLIACH W3-0]] TIOJMIICHCKOTO Hal30pa; € MECTOHAXOKICHNE OCTAeTCsl HCN3BECTHBIM.

Kanoda

3.13asBUTENFHAIIA YTBEPIKIALT, UTO €€ 110 HEMOCPEACTBEHHO CBS3aHO C JIENIOM ee Myxa rlHa A., KOTOpBIH OTpHIIacT
KaKyFO-JIH0O TIPHYACTHOCTD K TEPPOPHCTUUECKOM iesTebHOCTH. OHA 3asBILIET, UTO Oy/IeT NPEICTaBIISTh 3HAYNTENTBHBIN
WHTEPEC I ETHIIETCKUX BJIACTEH, MOCKOJIbKY OHU OY/IyT CUMTATh, YTO OHA pacrojiaracT [eHHOW HH(opMaIueit 0 Myxe 1
€ro0 JIeATeIbHOCTH. B 3TO# CBSI3U CyILECTBYET sIBHAS YIp03a TOI0, YTO OHA OyET B35ITa MO CTPAXKy U UTO ETUIIETCKIE BIacTU
TIOTBITAIOTCS IONYYHUTh Y Hee HHQOPMAIIUIO TIOCPEICTBOM MPUMEHEHUS (M3UUECKOTO HACHITUSI U TTBITOK.

3.23asBUTeNFHAIIA TIOJBEPTacT KPUTHKE OTCYTCTBHE CBEICHII OTHOCHTENBHO COIEPYKaHMs i HCTOYHIKOB HH(OPMAIIIN
CrienManbHOrO OT/IeTICHH S, Kacarolleiics I-Ha A., OTMeYas, 4To B JIFOOOM CITydac HAMEPEHHUE CTUTICTCKUX BJIACTEH B3STh €ro
TIOJT CTpaXKy Ha OCHOBAHUH €T0 MPebIIyLHX YOSKICHHUH SBIISIETCS OUEBUIHBIM. 3asiBUTEIIBHULIA [TOABEPracT COMHEHHIO
HaJIe)KHOCTh TapaHTHH 0E30aCHOCTH, IIPEAOCTABICHHON STUITeTCKUMH BIIacTsMH. Eif HI9ero He M3BECTHO HHU O ee
coniep>kaHHM, HU O ee aBTope. B mo0oM ciydae erurerckue BlIacTy CKopee BCEro OyIyT MpecieZioBaTh CBOM COOCTBEHHBIE
LIeJT1, YeM COOMIONATh TapaHTHH, TIPeIOCTaBIEHHbIC HHOCTPaHHBIM TocyapcTBaM. B oiHOM 13 mocinenylonmx ooparieHui
3asBUTENBHUIIA CCHUTACTCS Ha 3asiBJIeHHE (0 Oe30TiaraTeNbHbIX Mepax) opraHusanuu "MexmayHapoaHast amHuCTHS" oT 10
stBaps 2002 roza, B KOTOPOM TOBOPHUTCSL, YTO 3asIBUTENIBHULIE YIPOKAeT IPMMEHEHHUE IBITOK B CITydae BO3BPAILEHHUS B
Eruner, yauTtsiBas ee poACTBEHHBIE CBsI3U. Kpome Toro, opranu3ariuis CYMTaeT rapaHTHH 0e30MaCHOCTH HEIOCTATOYHBIMH,
TIOCKOJTBKY O MECTOHAXOKIICHNH I-Ha A. 11ocJie ero npuosrTus B Ernner 18 nexadpst 2002 roga HUYEro He H3BECTHO, M O
HEeM HHYETO He COOOIIMITN CEMBE, aIBOKATY MITH KOMY OBI TO HH OBLITO.

3.33asBUTENBHAIA HACTAWBACT HA TOM, YTO, B OTiI4YKe 0T KoHBeHIH 0 craTyce OexeHIeB, KOHBEHIIHS TPOTHB MBITOK HE
COJICPYKUT KaKOK-IMO0 OrOBOPKH 00 MCKITFOUCHUH Ha OCHOBaHHMHU 00eCIIeueHus OE30MaCHOCTH, H, TAKKM 00pa3oM, ee
3anmrTa sBisieTcst abcomoTHOH. KpoMe Toro, pereHne 0 BBICBUIKE He MOKET ObITh 00KaloOBaHO, B TO BPEMsT KaK HOBOE
XOZIATafCTBO MPEyCMaTPUBALT MPE/ICTABIICHUE HOBBIX OOCTOSITENIECTB, & TAKHE OOCTOSITENIHCTBA OTCYTCTBYIOT.

3.4B nienoM 3asBUTENIbHULIA CChUIAETCS HA BITYIEHHBIN B 2000 rofy rocyaapcTBeHHbIM JenapraMmeHToM COeMHEHHBIX



IIfratoB moKIaI, B KOTOPOM TOBOPUTCS O TOM, UTO B ErurTe ocHOBOITONAratomye mpasa 4eioBeka COOMOIaoTest
HenoctatoyHo. OHa YyTBEPIKAALT, YTO CHIIBI OE30IIaCHOCTH TTOJBEPTraroT )KECTOKOMY OOPAILEHHIO U TIBITKAM JIUII,
TI0/I03PEBAEMBIX B CBSI3X C TEPPOPUCTAMH, U IIPOU3BOIAT MACCOBBIE apeCThl TaKKX JIML. OpraHu3aiuys "MexayHapoaHas
aMHUCTHA"' B CBOEM J0KIajie 3a 1997 rof mperosaraeT, 4to psi )KeHIIMH ObLT IIOJIBEPTHYT HAPYIICHUSIM TIPaB Ye/IOBEKa,
BKITFOYasI IPOM3BOJIBHOE TIOMEIIRHHE MOJT CTPaXKy IO MPHINHE CEMEHHBIX Y3.

Hpe}ICTaBJ'lel-ll/lﬂ rocy1apCrBa-y4aCcTHUKa OTHOCUTEJIbHO NMPUEMJIEMOCTH U CYyLIECTBa JKAJI00bI

4.1B npencrasnennu ot § mapta 2002 roja rocyaapcTBO-y4acTHUK OCTIapUBAET KAk MPUEMIIEMOCTb, TaK U CYIIECTBO
xasioObl. OHO CUMTAET, YTO YTBEPIKACHNE O HATMYMH CEPhE3HBIX MPUYMH OIACaThCS MMBITOK B CIIy4ae BO3BPAILCHHS
3asIBUTEITLHUIIBI B ErHIET - ¢ y4eToM npenocTaBlIeHHBIX TapaHTHil OE30MaCHOCTH M APYTHX apTYMEHTOB 10 CYIIECTBY -
JIAIIEHO MUHUMATBHBIX OCHOBAHHH, HEOOXOAMMBIX [T TOTO, YTOOBI 3Ta yKanoba sBIisuIach pUeMIeMoi 1o cTaTbe 22
Konpeniuua.

4.2B OTHOLIEHUH CYIIECTBA COOOLICHIS TOCYIaPCTBO-YIaCTHUK U3JIaraeT KOHKPETHBIC MEXAHH3MbI 3aKOHA 00 HHOCTPAHIIAaX
ot 1989 rosa, KOTOpBIE MPUMEHSFOTCS B CIIy4asiX, TOJJOOHBIX CITydaro 3asBUTENBHUIIBL B TO Bpems Kak xoaralicTBa o
MPEIOCTaBIICHUH YOXKUIIR OOBIYHO paccMaTpuBatoTcst COBETOM IO BOIIPOCAM MHUTPALIUH, & 3aTeM AIeIUISIIMOHHBIM
COBETOM 10 JIe/IaM HHOCTPAHIIEB, IPH OIPEICTICHHBIX 00CTOSITENECTBAX KAYKIBIHA M3 ITHX OPraHOB MOYKET TI€pPEaTh N0 Ha
paccMOTpEeHNE PaBUTEIIECTBA, PHIIOKHUB CBOE COOCTBEHHOE MHEHHE. Takoe MONOKeHNE MPUMEHSICTCS, CITH KaKoe-JTH00
JIENIO PacIieHUBAETCSI KaK UMEIOIlee BXKHOE 3HAUYCHUE T OE30MaCHOCTH TOCYIapCTBa, JIOO KaKIM-HUOYIb HHBIM 00pa3oM
JU1s O€30MAaCHOCTH B LIEJIOM, JTMOO ISl OTHOIICHHI TOCYIAPCTBA C KAKOH-HUOY/Ib MHOCTpaHHOH fepkaBoi (pasnen 11 (2)(2)
miaBsl 7 3akoHa). B ciydae nepemaun ena CoBETOM 110 BOIIpOCaM MHUTPALIMH CHAaYana OHO HAIPaBIISCTCS B
ANEIUIAIMOHHBIIN COBET IO JIeJIaM HHOCTPAHIIEB, KOTOPBIH BEIHOCHUT IO HEMY CBOE COOCTBEHHOE 3aKITFOUCHHE.

4.3MH0CTpaHer], KOTOPHIi B HHBIX CITydasX PACCMaTPUBACTCS KaK HyK/JAFOIMIICS B 3aIIMTE H3-32 000CHOBAHHOTO OITACEHHS
TIPECIICIOBAHMS CO CTOPOHBI BIIACTEH MJIM APYIHX JIMI] HA OCHOBAHUH TIPUYKH, IIepeIMCIcHHBX B KOHBEHIHH 0 craryce
OeXeHIIEB (B COOTBETCTBHH C Pa3zIelioM 2 IJ1aBbl 3 3aKoHa), MOKET BMECTE C TeM OBITh JIMIICH ITpaBa Ha ITOTy4eHUE BHJIa Ha
JKUTEIBCTBO TIPH OIPEIENICHHBIX HCKTIOUUTENEHBIX 00CTOSTENBCTBAX C YIETOM OLCHKH IPEIbITYIRH AeITeTbHOCTH
MHOCTPaHI[a 1 TpeOOBaHMI 0e30MacHOCTH CTpaHsI (paszen 4 riaBkl 3 3akoHa). OXHAKO HH OTHOMY JIHITY, KOTOPOE PHUCKYeT
TIOIBEPTHYTHCS ITBITKAM, HE MOYKET OBITh OTKA3aHO B BbIIaYe BH/IA Ha XKUTEILCTBO (pasnen 3 miaBbl 3 3akoHa). Kpome Toro,
€CIIM KaKOMy-JTH0O JIMITY OTKAa3aHO B BBIJaue BU/Ia Ha HUTEIBCTBO M B OTHOIICHUH HETO IIPUHSATO PEIICHHE O BBICBUIKE, Ha
CTajiU MPHUBEIICHHS STOTO PEIRHIS B HCTIOJHEHHE IIPOM3BOUTCS OLIEHKA CHTYAIIMH BO M30€XKAHHE TOTO, YTOOBI
BBIIABAEMOE JIMLIO [IOJIBEPrajiOCh, CPEIH IIPOYECTO, ITBITKAM HJIM APYTHM JKECTOKUAM, OSCUCTIOBEIHBIM HITH YHIKAIOLAM
JIOCTOMHCTBO BHJIaM OOpAICHHS 1 HAKa3aHMsL.

4.4T ocynapcTBo-y4acTHUK HartomuHaet pesoimoruto 1373 Cosera bezomacHoctu ot 28 centsiopst 2001 roza, koTopast
00S3BIBAET BCe TOCYIApCTBA-WICHEI OTKA3BIBATh B YOCXKHUIIE TeM, KTO (MHAHCHPYET, INTAHHPYeT, TOIIePKIBACT HITH
COBEpIIAET TEPPOPUCTUYUECKIE aKThI HJIM MPeJOCTaBIseT yoekuire. CoBET MpH3Ball TOCyIapCcTBa-uwieHbl IPUHAMATh
HaUIeKaIFe MEPBI COMNIACHO MEXKIYHAPOIHBIM CTaHIapTaM B 00JIACTH MPAB YeJIOBEKa U IIPAaBOBEIM HOPMaM B OTHOILICHHU
OexeHIIeB, 00SCTICIMBATh, YTOOBI JIHIIA, UIIyIIHe YOSKUIIE, He INTAHUPOBAIIA TEPPOPHCTHYECKHX aKTOB, HE COJICHCTBOBAIIN
WM H He yJaCTBOBAIM B UX COBEPIIEHNH. B Hell Taroke coaeprkaicst PU3bIB K TOCYIapCTBaM-WIeHaM 00eCTIeunBaTh B
COOTBETCTBUH C MEKIyHAPOIHBIM IIPABOM, YTOOBI HCIIOIHUTENN M OPraHU3aTOPbl TEPPOPUCTHUECKUX aKTOB MITH UX
TIOCOOHUKH HE 3IOYITOTPEOIISUTN CTaTycOM OexeHIa. B 3ToM KOHTEKCTe Tocy1apcTBO-yIaCTHHK CChUTACTCS Ha 3asBIICHHE
Kommurera ot 22 HOs16ps 2001 roza, B koTopoM KomuTer BbIpasuil yBepeHHOCTh B TOM, UTO ISHCTBHS TOCYapCTB-
YJaCTHHMKOB B OTBET Ha YIPO3y MEKIYHAPOIHOTO TEPPOPU3Ma OYIyT COOTBETCTBOBATH UX 00S3aTENBCTBAM B COOTBETCTBHU C
KonBennuei.

4.5T]o moBOTY JAHHOTO KOHKPETHOTO JIENa FOCYIapCTBO-YIaCTHIK MOAPOOHO H3/IaraeT HHQOPMAILIHIO, TOIYICHHYIO ee
ciy)x0amMy 0€30IaCHOCTH B OTHOIIGHUH T-HA A., B KOTOPOU MPE/ITONAraeTcs, 9T0 OH MPEICTABILIET OO0 CePhe3HYIO
YIPO3y ¢ TOUKH 3peHust Oe3omacHocTd. 1o mpockde rocyaapcTBa-ydacTHHKa 3Ta HH(OpMALKs, JOBSACHHAS 10 CBEICHHUS
aJTBOKATa 3asBUTEILHUIIBI B KOHTEKCTE KOH(HMICHIIMATBHOMN MPOIIEAYPhL, PEIYCMOTPEHHOM B cTaThe 22 KoHBEeHIINH, He
TIPUBOJUTCS B HACTOSIIEM perlieHruH KoMuTeTa, KoTopoe sBIISIETCS] OTKPBITBHIM TSI O3HAKOMJICHHSL.

4.6I'ocynapcTBo-ydacTHUK oTMedaeT, uto 12 nexadpst 2002 roma mocie nepenads anHoro jaena w3 Coera o Bormpocam
MUTPaIHy 1 ANEIUIIMOHHOTO COBETA MO JeflaM HHOCTPAHLIEB TOCYAPCTBEHHBIN CeKpeTaph €10 MUHHUCTEPCTBA
WMHOCTPAHHBIX JI]1 BCTPETHIICS € PEICTaBUTENEM eTHIeTcKoro npaBuTensctBa B Kaupe, Eruner. Ilo npocsbe rocynapersa-
YJacTHHKA U ¢ cortacust KomureTra ToapoOHOCTH, Kacarompiecst JITIHOCTH COOeCeTHIKa, He (MTYPHPYIOT B TEKCTE
HACTOSIIETO pereHus. [T0CKOIbKY ToCcy1apcTBO-yJaCTHUK PAcCMAaTPHUBAJIO BOIIPOC O TOM, YTOOBI HCKITIOUHTH I-Ha A. U3-TIOJ
3allMTBI, IpeIocTaBisieMoil KoHBeHIHei 0 OexeHIIax, 1eib BU3UTA COCTOSUIA B ONPE/ICIICHUH BO3MOXKHOCTH ISt
BO3BpAllGHUs I-Ha A. U ero ceMbu B Eruner 6e3 HapyleHus! MeXIyHapoJHbIX 00s3aTenseTs Beryy, Brmoyast
o0s3aTenbeTBa, cBs3aHHbIe ¢ KonBeHnmei. [locie THRTenHOTO paccMOTpeH s BO3MOKHOCTH MOJTYIEHUS 3aBEPEHUI CO
CTOPOHBI ETUNETCKUX BIACTEH, KACAIOIMXCS JATTBHEHITIETO 00pAIEHHs C T-HOM A., IPaBUTEILCTBO TOCYAAPCTBA-yIaCTHHUKA
TIOCUMTAJIO BO3MOXKHBIM H [1€JI€CO00PA3HBIM Y3HATh, MOTYT JIM OBITH ITOJTY4CHBI TApaHTHH TOTO, YTO oOpamgeHue ¢ riHoM A.
U €TO ceMbeH IocIe MX Bo3BpaleHus B Erurrer Oyaer cooTBeTcTBOBaTH HOpMaM MeKIyHapOAHOTO IpaBa. be3 Takmx
rapaHTHi BO3BpallicHUE B Erurmer He MOIIo paccMaTpUBAaTHCS B KA4YECTBE MPUEMIIEMOH alTbTepHATHBEL. 13 exadpst

2002 rozna TpeOyeMble rapaHTHH ObUTH MPEIOCTABIICHBI YKa3aHHBIM O(HIINATIBEHBIM COOECETHUKOM.

4.718 nexabpst 2001 roza rocy1apcTBO-y4acTHHK MOJPOOHO UIIOKHIIO CBOM OCHOBAHHUSI TS OTKa3a B IMPEIOCTABICHUH
YOSXKUIIRA T-HY A. U 3asBHTENBHUIIE. DTH OCHOBAHHS HE BITIOYCHBI B TEKCT JAHHOTO PELIEHUSI TI0 TIPOCKOE ToCyIapcTBa-
ydacTHUKA U ¢ cornmacusi Komurera.



4.8B otBer Ha mpocs0y Kommrera o npenocraBnenny HH(GOpMAITHH, KACAIOIIEHCS MECTOHAXOXKICHHS U YCIIOBHI
COJICpKaHUS O] CTpaykelt r-Ha A. (CM. yHKT 1.2 BBIIIE), TOCYAAPCTBO-Y4ACTHUK COOOIIRET, YTO B HACTOSIIEE BPEMs OH
coznepxxutcs B TEoppMe Topa B Kanpe 1 HaxomTCs O] CTpakel B 0XKUIAHUH TOTOBSIIETOCS CyIeOHOIO IIporiecca.
CoracHO cOOOIIRHISM, 3T TIOPEMa COOTBETCTBYET OTHOCHTEIEHO BEICOKUM CTaHapTaM M, KaK yTBEePKIAeTCs, OH
CONIEPXKHUTCS B OJJHOM M3 Kamep, 0OBIYHO TpeIHa3HAYEHHBIX U TPECTYITHUKOB M3 YHCIIA JIHL, OCY)KIEHHBIX 32 COBEPIIEHHE
HEHACWJILCTBEHHBIX ITpecTyruieHui. 23 suBaps 2002 roa ¢ coriacus erureTcKux BIacTel mBeacKui mocon B Erumnre
BCTPETHJICS C T-HOM A. B kKaOMHeTe HadaJIbHUKA TIOPEMEL Ha 3aKmoueHHOM He ObUIO HHM HapydHHKOB, HH KaHTaoB. OH
OBLT OZICT B OOBIUHYIO OZICIKITY, & €r0 BOJIOCHI M 00p0/1a ObUTH KOPOTKO MOACTPHKeHBI. OH BBIIISIENT KAK HOPMAJIBHO
MIUTAIOMICS YeI0BEK, 'y HEro OTCYICTBOBAIU cliefbl (usrueckoro Hacuiusl. He ObUIO IPU3HAKOB TOTO, YTO OH HE MOXET
TOBOPHTB CBOOOTHO, ¥ OH COOOIIII TIOCITY O TOM, YTO Y HETO HET )kalob Ha oOpaleHne ¢ HUM B TiopbMe. OTBedas Ha
BOIPOC O TOM, HE TIO/IBEPTaeTCsl JIM OH KAKUM-JIOO BHIaM HACHIINS, T-H A. He PEAbSBII HUKAKUX NpeTeH3uii. Korma emy
COOOLIMIIM O TAPAHTHSIX ETUIIETCKUX BIIACTEH HE BBIHOCHTH €My CMEPTHOIO IIPUTOBOpa M HE MOABEPraTh €ro KasHH, OH
OTpearnpoBall Ha 3TO C SIBHBIM OOJICTYCHHIEM.

4.910 ¢eBpas 2002 roza MBEICKOE HAIIMOHAIBHOE PaIMO COOOIMIIO O TIOCEIIEHUH OTHUM U3 €10 KOPPECTIOHICHTOB T-Ha
A. B xaOHHETe OTHOTO U3 CTApIIIX aJMUHUCTPATOPOB TIOPEMEI Topa. I'-H A. ObLT 0IeT B TEMHO-CHHUH MMDKAK U OPIOKH,
Y HETO OTCYTCTBOBAIIM KaKue-JIO0 BHEIIHUE IPU3HAKI IPUMEHEHHUS (r3rdeckoro Hackins. OH UCBITHIBAN
OIIpeJICNICHHBIC TPYIHOCTH MPH XO/60E, KOTOPBIC, KaK OH OOBSCHMII, SIBILUTHCH PE3YJIbTaTOM 3acTapeblx Ooneil B cnvHe. OH
JKAJIOBAJICA Ha TO, YTO €My HE Pa3pellRioT YUTATh M HE BCETIA PA3pelRIOT CIYIIATE PAJIHO U 3aHIMATHCS (W3HICCKIMU
YIPaKHESHUSIMU.

4.107 mapra 2002 roja mBeACKHMiA TOCOT BHOBB MOCETHII I-Ha A. B TIoppMe Topa. Kakux-1m00 cieioB MpuMeHEHHS MTBITOK
y Hero He Habmonanock. OH COOOIII, YTO €ro NPOOIEMBI CO CIIMHON JOCTABILIIOT €My IOCTaTOUHOE OECIIOKOHCTBO U UTO
€My OKa3bIBAOT MEIUIIMHCKYIO TIOMOII B 3TOH CBSI3M, a TAKKE 10 MTOBO/TY TaCTPUTA U sI3BEHHOH Oorte3HH. HemaBHO OH
o0parwIics ¢ mpockO0it O MepeBoIe B TIOPEMHYIO OOBHUILY TS TOydeH s Oosee d(eKTUBHOTO MEAMIIMHCKOTO YXO/1a 1
HAJIeeTCsl, 4TO ero mpockda OyeT ynoBiierBopeHa. [1o mpockOe mocia oH CHsUT pyOallKy U MaiKy U TIOBEPHYJICS BOKPYT,
TIO3BOJIMB YOSIUTHCS B OTCYTCTBUH CJICNIOB TBITOK.

4.11B orHoweHNH NpuMeHeHNs! KOHBEHIMH roCyAapCTBO-Y4aCTHUK CChUIACTCS. Ha HEU3MEHHYIO IPABOBYIO IIPAKTUKY
Komurtera, mpeonararolyro HaIM4YUe IPEiCKa3yeMOro, PEIbHOIO U IIEPCOHATIBHOIO PUCKA IIPUMEHEHNS IIBITOK B
OTHOIIEHHH KaKoro-1uoo smia. CTeneHb Takoro pucka JODKHA ObITh BBIILE YHUCTO TEOPETUUECKOH YIPO3bI HITH TTOJ03PEHNS,
OJIHAKO HAIMUKE IIOATBEPKACHUS €€ BHICOKOM BEPOSITHOCTH HE SIBIIAETCS 00s3aTeNbHBIM. OLleHHBast TAKOH PUCK,
ompesieNieHre KOTOPOTO MPETyCMOTPEHO B MBEACKOM 3aKOHOIATENECTBE, OOJIBIIOE 3HAUCHIE IMEIOT TAPAHTHH, BEITAHHBIC
€TUIETCKUM IIPABUTENLCTBOM. M3-3a OTCYTCTBHSA NPaBOBOM NPAaKTHKK KoMuUTETa B 3THX BOIIPOCAX TOCYIAPCTBO-y4aCTHUK
CCBIJIAETCsl HA COOTBETCTBYIOILME PELLEHHs EBPOIIEHCKIX OPraHOB, PEyCMOTPEHHBIX EBporelickoil KOHBEHIMEN O IpaBax
YEJIOBEKA.

4.12B nene Dinop-Lpeuc npomue @panyuu (petierune ot 20 sHBapst 1994 ropa) ObUIO COUTEHO, YTO rApaHTUH
npuHuMarore crpanbl, CoemuHeHHbIX [raToB AMeprKH, SBIISUTHCH TOCTATOYHBIMH, YTOOBI HCKITFOUUTH PHCK TOTO, UTO
3asBUTEINb OyZIET MPUTOBOPEH K CMEPTHOM Ka3HU. CMepTHas Ka3Hb MOIvIa ObITh Ha3HAYEHA JIUIIL B TOM ClTydae, eciv Obl Ha
Hel HacTauBaJl TOCyAapCTBEHHbIH 00BUHMTEND. Hartporus, B nene Yaxan npomus Coeounennozo Koponescmea (perenue
ot 15 Hos0pst 1996 rona) cyx He ObLT YOSXKIEH B TOM, UTO MOJTy4eHHBIE OT MHAUICKOTO ITPAaBUTENBCTBA TAPAHTHH B TOM,
YTO CUKXCKHUH cerapatcT "OyJeT Mob30BaThCs TAKOH Ke MPABOBOM 3allMTOM, KaK U JIF000M apyrol rpaxaannH Vaauu, u
9TO Y HETO HeT HUKAKNX OCHOBAHMIT OIacaThCsl KAKOro-JIM00 SKeCTOKOTO O0paIleHHs CO CTOPOHBI MHAMHCKHX BIIACTEH ",
TMIO3BOJIAT 00ECTICYNTH ero Oe3omacHocTh. Cyjr He CTaBIII IOl COMHEHHE TOOphIe HaMepeHHsI paBUTeNnbeTBa VHmmy,
OJIHAKO Y HEro CJIOXKUIIOCH BIIEYaTJIEHHE O TOM, YTO, HECMOTPS Ha YCUIIHS, IPEIPUHAMAEMBIE, B YACTHOCTH,
MPaBUTENECTBOM H cyfaMu VIHIMH B IIEIISIX OCYIIECTBIICHUS pehOpMBI, HapYIICHHS IIPpaB YeJIOBEKa COTPYAHUKAMH CHIT
6e3omacHoctH B Ilenmrade 1 npyrnx dacTsax Muaum mpeacTaBistoT coO0i TONTOCPOUHYO U 3aTSHYBIIYIOCS IIPOOIIeMY.
Taxum 00pazoM, IpeLeACHTHOE IPABO MO3BOJIAET IPEATIONOKUTE, YTO FAPAHTHH MOTYT OBITH IIPU3HAHBI B TOM CITydae, €CIi
B OTHOIICHHH BJIACTEH MPHHHMAFOIIETO TOCYAAPCTBa MOKHO CIENIaTh BBIBOJ] O TOM, YTO OHH KOHTPOJIUPYIOT CUTYALIHIO.

4.13[puMeHsist TaKyrO aHAIOTHIO, TAHHOE JIENIO B OOJIBIEH CTETIEHN COOTBETCTBYET Jeiy Jinopa-/reuca. T'apantun ObutH
MPEIOCTaBIICHBI BEICOKOIOCTABIICHHBIM TIPEICTABUTENEM ETUITETCKOTO TIPABUTENIBCTBA. | 0OCYIapCTBO-YIaCTHHK OTMEYACT,
YTO JUIs TOTO, YTOOBI rapaHTHH ObUTH (EKTHBHBIMU, HEOOXOAMMO, YTOOBI OHU OBLTH MPEIOCTABIICHBI TEM, KTO, KaK
OXUJIAETCS, UMEET BO3MOYKHOCTB OOECTIEUNTh UX COONIIOEHNUE, UTO, 10 MHEHUIO TOCYJapCTBa-yIacTHHUKA, IMEET MECTO B
JIAHHOM CJTydae, YIUThIBast 3aHHMaeMyIO IIpeJICTaBUTEIEM JIOJDKHOCTE. KpoMe Toro, Ha cocTosBIIRHCS B IekaOpe BCTpede
TOCYIapCTBEHHOTO cekpeTaps [IIBeriy 1 erumeTckoro TOKHOCTHOTO JIMIA IO CBEEHHS TIOCIEHETO ObLIO IOBEZICHO,
Kakoe 3HaueHue i [lBenny npeacTaBiser JOCTUTHYTask JOTOBOPEHHOCTh: IIOCKOJIBKY CTaThsl 3 UMEET aOCOMIOTHBIH
XapakTep, eMy ObLTH TPEIOCTABIICHBI OPOOHBIC OOBSICHEHMSI, KACAFOIIECS HEOOXOMMOCTH B d(M)CKTUBHBIX TAPAHTHSIX.
TocynapcTBeHHBII cexpeTaph MONTBEPINIT BKHOCTH coOmonenus [1IBenueit ee MexxmyHapoIHBIX 00513aTEBCTB, B TOM
yucie 1o KoHBeHIUH, B pe3yibTaTe 4Yero HeoOX0MMBIM SIBIISUIOCH BBINOJHEHHNE KOHKPETHBIX YCIOBHM, IS TOTO YTOOBI
JIETIOpTaIysI CTajla BO3MOKHOU. Takum 06pazoM, HeoOXOAMMO ObLITO MOTYYHTh MUCBMEHHBIC TAPAHTHUH TOTO, YTO OyzIeT
MPOBEZICHO OeCTIpHCTpacTHOE CyeOHOe Pa3oMpaTeNbCTBO, UTO OH He OyIET ITOJBEPTHYT MBITKAM WM APYTUM BHIAM
JKECTOKOTO OOpAIICHUS ¥ YTO OH HE Oy/IeT MPUTOBOPEH K CMEPTHOM Ka3HU WM Ka3HeH. Ha cyneOHOM pa3OuparenbeTBe
Oyner nprcyrcTBoBath rocon [1Isern B Kanpe, a Taroke OyzeT npeocTaBlicHa BO3MOXKHOCTB PETYIISIPHO ITOCEIRTH I-Ha A.,
JIKe TTOCTIe 3aBEPILCHHS PACCMOTPEHHSI eT0 Jiena B cyzie. KpoMe Toro, ero ceMbs He JI0JDKHA ITOABEPraThCsi HUKAKAM BUIIAM
npecnenoBanus. beuto pasbsicHeHo, uto [1IBenns okazanack B TPYIHOM MOJIOKEHUH M UTO HECOOIIOICHUE TapaHTHIA
FErunrtoM okaxkeT cepbe3HOe BO3ACHCTBUE Ha IPYTUE HAXOIAIIEC Ha PACCMOTPECHHH CBPOIICHCKUX CYZIOB Jiesia B Oy/IyIIeM.

4.14T ocynapcTBO-y4acTHUK NPECTABIISET TIOIPOOHOE ONKMCaHue 3THX rapaHTri. [logpoOHOCTH ObUTH MCKITFOYEHBI U3
TEKCTa HACTOSIIETO PEIICHMS IO MPOCKOE TOCYNapCcTBa-ydacTHHKA | ¢ coracusi Komurera. [ocynapcTBo-ydacTHIK



OTMEYaeT, YTO YKa3aHHbIE TAPAHTHH SIBIISFOTCS TOPA3No 00Jiee BECOMBIMH, YeM TapaHTHH, IPETyCMOTPEHHBIE B JIEIIe
Yaxana, n 9to oHU CHOPMYIMPOBAHBI B TOPa3no Ooliee yrBepAUTEIbHBIX M MO3UTUBHBIX BEIpaKEeHUSX. ['ocynapcTBo-
YYACTHHUK TaKKe OTMedaeT, 4to Erurmer sBisiercs rocyjapcTBoM - ydactHukoM KoHnBeHmu, uro ero Koncruryius
3aIpeIAeT MBITKA M YTO aKThI IIBITOK WM NPUKa3bl B OTHOLIEHUN UX COBEPILEHHS ABJISIOTCS TSHKKUMU TPECTYIIICHUSMH B
COOTBETCTBUH C YrOJIOBHBIM NpaBoM Erurnra.

4.15T ocyaapCcTBO-y4aCTHIK OTMEYAET, UTO 3asSBUTEIBHHUIIA OMACAETCSI TOTO, YTO OHA TIOIBEPTHETCS HEAOITYCTUMOMY C TOYKU
3penHust KoHBeHIMN 00palligHHIO B pe3ylibTaTe TOTo, YTO OHA SBJLIETCS CYNPYroi r-Ha A. OHa He MpecTaBuiIa OTACIBHOIO
3asIBJICHHS O CBOEH ITOJIMTHYECKOH ASSITENFHOCTH JIMO0 O CONEp KaHUH MO/ CTPaKEH MITH JKeCTOKOM oOpaeHny B Erurre.
B 3101 CBS3M 1 ¢ y4eTOM TOyIeHHBIX TApaHTHI OB C/IeNIaH COOTBETCTBYIOLIMIT BBIBOJI O TOM, YTO OHA HE MOYKET
MIPETEHI0BATh Ha CTaTyc OeXKeHKH. BMecTe ¢ TeM, yUUThIBas €e TECHYIO CBSI3b C T-HOM A., a Taroke OOILyI0 CUTYALMIO B
Erunre, ee MOXHO paccMaTpyBaTh B KaUueCTBE JIMIA, HYKIIAIOIETOCS B 3allUTe, KOTOpask pacClpOCTpaHseTcsl Ha Hee B
COOTBETCTBUH C TIOJyICHHBIMU TAPAHTHSAMU. [IJIS OLIEHK! MEPCTIEKTUBBI COONEOICHHS STUX FAPaHTHI €CTECTBEHHBIIN
MHTEpeC BBI3BIBAET BOIPOC O TOM, B KAKOH Mepe COOTBETCTBYIOILME TApaHTUH COOMIOAIOTCS B OTHOLIRHUH T-Ha A., U B
CBETE PE3yIIBTATOB TAKOTO KOHTPOJISI MOYKHO TIPETIOJIOKHUTh, YTO ITH TAPAHTHUU OYIyT TAIOKE SBILITHCS dQPCKTHBHBIME U B
OTHOILEHHH 3asBUTEIbHULIBL. B 3TOI CBSI3M rocyjapcTBO-y4aCTHUK OTMEUAET, YTO JENIO0 I-Ha A. U 3asIBUTEIIbHULIBI
BBI3BIBACT OOJBIION HHTEPEC KaK Ha MEXKIYHAPOIHOM YPOBHE, Tak U BHYTpH [[Bertnn. CrneyeT momarats, 4To €THIETCKUE
BJIACTH, 3Has1 00 STOM, TIPOSIBAT JIOCTATOUHYIO 3aMHTEPECOBAHHOCTh B TOM, YTOOBI HE JIOITYCTUTh KAKOTO-JIM0O0 KECTOKOTO
o0paIleHus C 3asBUTENEHUTICH.

4.16B 3axmo4eHne rocyIapcTBO-yJaCTHHK OTMEUAET, UTO €T0 YCHIINS B TAHHOM JIeJIe 00ECTIeUHBAIOT MTOJIHOE COOIFOICHHE
€r0 MEXKIyHAPOIHBIX 00S3aTEIIBCTB B O0JIACTH IIPAB YENIOBEKA, BKTIOUAst 00s3aTeNbeTBa 110 KOHBEHINN, 1 CBHICTEIBCTBYFOT
0 COOJTFOZICHUH €10 00sI3aTeNLCTB B COOTBETCTBUH ¢ pe3ononueii 1373 Copera besomacHocTu. 3asBUTENBHILIA

He MIPEABSBIIIA B CIIOXKHUBIIIIXCS 0OCTOSITENTECTBAX JOCTATOYHBIX OCHOBAHHIA JTS TOTO, YTOOBI OITAacaThCs ITBITOK B CITydac
BO3BpAIIEHUSL, ¥, TAKIM 00pa3oM, ee BBICHUIKA He Oy/IeT MpecTaBaTh co0oi HapymeHns: KoHBeHIHH.

KOMMeﬂTapﬂﬂ 3asiBUTEJILHMIIBI 110 NMPEeACTABJICHUAM IoCy1apCTBa-y4aCTHUKA

5.1B nuceMe ot 20 sHBapst 2003 roza 3asBUTEIPHULIA OTBETUIIA HA IIPEACTABIIEHNUS TOCYAApCTBa- ydacTHUKA. OHa
YIBEPXKIIAeT, YTO I-H A. He yJacTBOBAJ B KAKOH-JIO0 TEPPOPUCTUYECKON NeATebHOCTH U YTO B IJAHHOM CITydae He MOMKET
IpUMEHSITECS pesormonust 1373. B moboM cirydae 0Ha He MOXKET UMETh IPUOPUTETHOIO 3HAUEHHS [0 OTHOIEHUIO K IPYTUM
MEKTyHapOIHBIM 00s3aTeNbCTBaM, TakuM, kKak Korsennust. B [Nakucrane oH ygacTBOBa B TyMaHUTAPHBIX MICCHSX
Kpachoro TTomymecsiiia Kyseiita, a B Mipane 3aHUMaICS U3ydeHHEM HClIaMa B YHUBEPCHTETE, JIS TOTO YTOOBI TMOTy4aTh
CTHUIEHIUIO U TaKiM 00pa3oM MOIEPKUBATh CBOIO CEMBIO. 3asBUTENBHULIA ajlee OCIIApUBAET aCTeKThl TPeICTaBICHHOM
mBeacknM CHelnanbHBIM OTAeICHIEM HH(GOPMAIIIH, KACAIOIRHCS IPeoIaraeMoi IesTeNIHOCTH I-Ha A.

5.2Tlo MHEHHIO 3asBUTEIBHUILIB, B JOKTajie CreluatbsHOTO OTIEICHHS He IOKA3aHO, YTO OH YJacTBOBAll B
TEPPOPHUCTHYCCKON NESTEIFHOCTH. B 11000M Cilydae He MMeeTCsl HUKAKUX CBEICHHUIT O TOM, YTO OH COBEPIIAI T000HbIC
neiictus B [1IBeruu. VX aZlBOKAT He MM BO3MOXKHOCTH 03HAKOMHTECS C JIOKIIAJIOM, ITOCKOJIBKY BECh TEKCT, 32
HCKITIOYEHUEM IIEPBOTO MPEIIOKEHIS M 3aKTIOUEHIS O TOM, YTO OH MPEICTABIIET CO0O0H Yrpo3y I HAIMOHAIBHON
6e30MmacHOCTH, OBUT BRIMApaH, U [O3TOMY OIPOBEPIHYTH [IPUBE/ICHHBIC B HEM BBIBOJIBI OBLIO OYCHB TPYAHO. AHAIOTHYHBIM
o6pazom peterue ot 18 aexadpsi 2001 roza, B KOTOPOM OTKIOHSIETCS XOaTaCTBO O TIPEAOCTABIICHUH YOSKHUIIR 1
CONEPXKHTCS TIPHUKA3 O BBICHUTKE M KOTOPOE OBLIO BHITOIHEHO B OTHOIICHUH T-Ha A. B TOT e JIeHb M OO COOOIICHO
3aSBUTEIILHHIIC TOJIBKO HA CIICAYIOLMIA ICHb, HE CONCPIKUT MOAPOOHOCTEH B OTHOIIRHHH HH(OPMALIUH, TIPEICTABICHHON
CrienuanbHbIM OTCTICHHEM.

5.3B oTHOIIEHNH 3aBEpPEHUI ETUIETCKUX BIACTel 3asBUTENBHHIIA YTBEPIKAAET, YTO OHU HE SIBIISFOTCS IOCTAaTOUHO
KOHKPETHBIMH, ¥ OCTAETCSl HEM3BECTHBIM, HACKOJIBKO CEPhE3HBIMH SIBJISUTMCH YCHJINS €TUTIETCKOM CTOPOHBI B OTHOIIEHHUH
TapaHTHI OCYIIECTBIICHUS 3aBEPEHHIA, 0COOCHHO YIHUTHIBAS TOT (JAKT, YTO OHHU OBLTH TPEIOCTABIICHBI Ha CIIS/TYFOLII ICHD
TIOCJIE TOTO, KaK ObUTH 3aTpe0OBaHbl. 3asBUTENBHHUILIA OTMEYAET, YTO IIBEACKAst CTOPOHA HE 3alIpOCHIIA Y ETHIIETCKUX
BJacTel MHGOPMALIMIO OTHOCUTENIBLHO KAKHX-JTH00 IIAHOB, KACAIOLIMXCS XapakTepa 0OpalleHHs Kak BO BpeMs], Tak U 110CIe
MPHUOBITHS, PABHO KaK M KAaKOH-JIMOO TapaHTUH OTHOCHUTENHHO BOSMOKHOCTH TSl IPOBEICHHS PETYISIPHBIX
MHCIEKIIMOHHBIX BU3UTOB. UTO KacaeTcsi KOHCTUTYIIMOHHBIX H 3aKOHO/IATENBHBIX 3aIIPETOB Ha TIBITKH, TO 3asBUTEILHHUIIA
OTMEYAET, YTO IPAKTHIECKAs pEaTbHOCTh COCTOUT B TOM, UTO OpraHbl O€30IaCHOCTH YacTO MPUOETatoT K IMBITKAM.

5.44ro KacaeTcs IOCEIHUS I-H A. paaMOKOPPECIIOHAEHTOM, TO 3TOT KOPPECTIOHACHT COOOIIT aJBOKATY 3asBUTEIBHHLIBI O
TOM, YTO OH IOMHTEPECOBAIICS Y T-H A., IO/IBEPraiCs JIU TOT IBITKAM, Ha YTO T-H A. CKazaJjl, UTO OH HE MOXKET OTBETUTh Ha

9T0T Bompoc. [1o MHEHUIO aBOKaTa, MOYKHO € JOCTATOYHON JJOCTOBEPHOCTEHIO IIPEATIONOMKUTD, YTO ITBITKAM OH TTOJBEPTraJiCst
Y YTO OH CMOT JaTh MOHSTH 00 3TOM KOPPECTIOHEHTY, B TO BpeMsI Kak B IIPUCYTCTBUY I10CIIA, TI0 €10 MHEHHIO, 3TOTO JIeJ1aTh
He cnenoaio. Kpome toro, Haxopsmmiica B Erumnte agBokar r-Ha A., O-BHIMIMOMY, CUATAET, YTO OH ITOJBEPraJICs IBITKAM.

5.53asBUTENBHULIA OCIIAPUBAET TOUKY 3pEHUsI TOCYAapCTBa- yJaCTHUKA I10 IIOBOJLY IIPAaBOBOM IIPAKTUKY €BPONEHCKUX
opranoB. OHa cuuTaer cBoe JIero 0oJiee CONOCTaBUMBIM C JIelIoM Yaxana, B KOTOPOM TapaHTHH, MIPEJOCTABICHHBIC
Wupauei, He ObUIM COYTEHBI JICKBAaTHBIMK. MHMs, B oTiiMure oT Erumnra, siBisieTcst JeMOKPaTHYECKUM TOCYIapCTBOM C
3¢peKTHBHOM CyneOHOM cuctemMol. Anmapar 6e30M1aCHOCTH B LIEJIOM KOHTPOIIMPYETCSl, U OIIACHOCTb ITOABEPIHYTHCS
TIBITKAM OTPAaHUYEeHa OTHOCHTELHO HeOoMbInoi 30H0M [lenmkada. B Erumnte, HampoTHB, TIBITKA SBISOTCS IIMPOKO
pacpoCTpaHEHHBIMHU 1 MPAKTHKYFOTCS MHOTUMH YUPEKICHHUSIMA, 0COOCHHO CityxkOamu GezonacHocTH. Ecnu rapantim
Wuvn ObUTH MPH3HAHBI HEAICKBATHBIMHU, TO TapaHTHH ErurTa He MOIyT TAKOBBIMH SIBIISITECS a fortiori. Kpome Toro, mo
MHEHUIO 3asIBUTESIIHHUIIBI, JOJDKHOCTD U 00S13aHHOCTH TIPEIOCTaBHUBIIETO 3aBEPEHUSI TPSICTABUTEIIS CHHKAIOT
3(eKTUBHOCTE JaHHBIX 3aBEepEeHHH. 3asBUTENBHHLIA TAIOKE CUUTALT, YTO MPENOCTABICHHBIE IPAaBUTENLCTBOM Erunra
rapaHTHU SBIBIOTCS CKOPee CPABHUMBIMH € TapaHTUSIMU, IPEIOKEHHBIMU B Aene Yaxana, 4eM MPEeBbIIRIONMMU HX.



5.6Uro KacaeTcst 3aMTHOTO A(XpeKTa ITyOIMYHOI OCBEIOMIICHHOCTH, TO 3asBUTEIBHHULIA YTBEPIKIACT, YTO, HECMOTPSI Ha
MIPOKUIT OOIIECTBEHHBIH Pe30HAHC, CUTYAIHs T-Ha A. OTHIO/b HE YITYHIIANIACh, M YTO B JTFOOOM CIIydae OCTAETCS HESICHBIM,
HACKOJIBKO HPOOIDKHTENBHBIM OKKETCs ero BozaercTBHe. Takium 00pas3oM, 3asBUTENbHHIA CYUTACT, YTO HEJb3s BOIArarh
0Cco0BIC HaJISKIBI Ha 3AIIMTHOE BO3ICHCTBUE JAHHOTO (JAKTOpA.

5.7B 3aimoueHHe 3asBUTENBHULIA OTMEYAET, YTO NPEeIOCTaBIeHHbIe ErunToM rapanTHu SBIISAIOTCS HEaleKBaTHBIMK 1
HEJIOCTAaTOYHBIMU B CBETE OINbITA I-HA A., MOHUTOPUHTIA €70 CUTYALlUH U PeaIii OCYILECTBIIIEMOI! CIIy:k0amu
6e3omacroctr Ervmra npaxruiky. OHE HE MOTYT YCTpaHHTh 3HAUUTEIBHBIX OCHOBAHHIA IIOJAraTh, 9TO OHA, OymTydH
CYTpPYTOif Ipe/oIaraéMoro TeppoprCTa, OABEPrHETCs PUCKY IPUMEHEHH s IBITOK B Erumre ¢ eNbio nomydeHus
HMHGPOPMAIINH O T-HE A. WM OKa3aHWs Ha HETO BO3JCHCTBHSL

I[OHOJIHI/ITGJILHBIE MpeaCcTaBJICHUA CTOPOH

6.1B nononHUTENEHOM npezcTaBneHnu ot 27 centsops 2002 rojia rocyaapcTBO-y4acTHUK peacTaBiiio Komurery
OOHOBJICHHYFO HH(OPMALIHIO OTHOCHUTEITHHO TOJIOJKeHHMs T-Ha A. Tlocie onrcaHHBIX BBIIE TTOCSIIRHUH IIBEICKOS
MOCOJIBCTBO B ErHITTe MPOIOIDKATIO OCYIIECTBIIATD, KaK [IPAaBHJIO, ©KEMECSUHbIC IIOCCICHHSI I-Ha A., KOTOPBIC COCTOSUTICH
14 anpenst, 27 masi, 24 utons, 22 utons ¥ 9 ceHtsiOps 2002 roma. Bo Bpemst TpeThero noceleHus B anpesie OH ObuT
COOTBETCTBYOIIIM 00Pa30M OJIeT M Ha BUJI XOPOILO ce0sl IyBCTBOBAN, YUUTHIBAS 0OCTOSTENECTBA. OH CBOOOTHO IBHUTANICS H
HE BBIIISZIEN OCYHYBIIMMCSL. Ha BOIIPOC O TOM, HE YKIOHSIFOTCSI JIH STHIICTCKIE BIACTH OT BBITOIHEHUS 3aKTFOYCHHOTO
COIIAIICHHMS M HE TIOZBEPIaloT JIK €0 )KECTOKOMY OOpAIIEHHIO, OH IIEPBOHAYATBHO OTBETHII YKIOHYHBO, 3asBUB, YTO
€IMHCTBEHHOM MPOOJIEMOH TSl HETO SIBIISIETCS] OTCYTCTBHE MH(OPMAIINH, KACAIOIIHCSI IOBTOPHOIO CyIeOHOTO
pasOuparenbcTBa ero Jena. Korma ero BHOBb CHPOCHIIM O TOM, Kak ¢ HUIM OOpAITRIOTCST, OH OTBETHJI, YTO OH HE TIOJBEPraICst
(H3IYECKOMY HACHITHIO WITH KAKUM-JI00 APYTHM BHAM JKECTOKOTO obparieHus. OH MOXKaJIOBaJICs TOJBKO Ha MPOOJIEMBI CO
CHOM n3-3a OoJelt B criHe. 3a JAeHb JI0 3TOTO €10 OCMOTPEJI Bpad 1 MOOOCIIRJI TIPOBECTH TIIATEIBHOE o0cienoBanue. 11
HAKOHEII, KOTJIa €0 CIPOCHITH, SIBJISICTCS JI HEMPHHY)KICHHAs aTMOCepa, CIIOKUBIIRASCS BO BPEMSI BU3UTA,
MOITBEP)KICHHUEM TOTO, YTO y HErO BCE HOPMAIBHO U OOPAIIAOTCS ¢ HUM XOPOILO, OH YTBEPIUTEIBHO KHUBHYIL

6.2Bo Bpemst 4eTBEpTO BCTPEUH CO IIBEACKUAM TTOCIIOM B Mae o0Igast atMoc(epa BU3UTA COOTBETCTBOBANIA CUTYAIIUH BO
BpeMsI IIPEIBITYIIETO MOCEIIEHHAS; OH BBIIVIIET HOPMATBEHO U 4yBCTBOBAJ ce0s1 Xoporno. OH COOOIIT COTPYIHHKAM
TIOCOJTBCTBA, YTO Y HETO ObUIa OYeuHas HH(EKIIHSL, 110 TIOBOY KOTOPOH eMy ObLIO Ha3Ha4YeHO JieueHue. borm B crimne
OYEBUJTHO OECIIOKOMIIM €T0 MEHBILE, U €My MOOOCIIAJIM MPOBECTH PEHTICHOBCKOE 00cnenoBanue. OH kaoBajics Ha oOIpe
YCIIOBHSI COZIEPKAHUSI B TIOPbME, TaKKe, Kak OTCYTCTBHE HOPMAITBHBIX KPOBATEH WITH TyalleTOB B kKamepe. UiieHbI ceMbH
JIOJDKHBI OBLTH CKOPO MOMYIUTh pa3pelieHne Ha CBUAAHUE C HUM.

6.3Bo Bpemsi IIATOrO MOCEIEHNS B MIOHE, HA KOTOPOM BHOBB ITPUCYTCTBOBAI IOCON, TIH A. BBIIJISAZIET HOPMAITEHO U MOT
cBOOOIHO NBHTaThcs. OH HE Kazalics OXY/ICBIIMM. B OTHOIIICHUH COCTOSIHUSI €10 3/I0POBbsI HE ObLIO TOMYYECHO HUKAKOH
HOBOM MH(popMari. OH BHOBb OXKJIOBAJICS HA OOJIM B CIIMHE W CKa3aJl, YTO €My OOCIIRJIM MPEAOCTABUTH MEIMIIMHCKIN
yX01. 32 JISHb JIO 3TOTO €r0 HAaBEIRJIN POJICTBEHHUKH, U ObLT YCTAHOBJICH TIOPSIOK €10 PETyISIPHBIX CBHIAHUM C
POJICTBEHHMKAMH U a/IBOKATOM OJIMH pa3 B JBe Henenr. OH 3HaT O BO3JIOKEHHBIX Ha MTOCOJIBCTBO 33/1a4aX U MOJIOKUTEILHO
pearrpoBal Ha BCTPEYH C €ro COTpymHUKaMu. EMy ObLTO H3BECTHO O TOM, KaKyrO HH(POPMALIMIO XOTEJIO MOTYyIHTh
TMIOCOJILCTBO, U OH JIaBaJI MPsIMbIE OTBETHI HA BOIIPOCHI MTOCIIA. YXO/1s, TOCETUTEN BUJIEH €I0 CIIOKOHHO U HEPUHYKICHHO
OeceyroIIM ¢ ABYMsI TFOPEMHBIMH HAJ[3UPATEISIMH.

6.4Bo BpeMmsI IeCTOro CBUIAHHS € TIOCIIOM B HIOJIE T-H A. BBIIVIIEI XOPOIo, ObLT OZIET B YHUCTYIO OZIXKIY M HE UCIIBITHIBAI
po0JIeM MpH ABMKeHUH. ATMocdepa Oblila HeMPUHYK/ICHHAS, 8 TFOPEMHBIC YCIIOBHS, OUYCBUIHO, TAKUMH JKe, KaK U paHee.
B OTHOIICHHY €ro 3M0pOBbs ¥ OOpAICHUSI ¢ HUM HEe 00OHAPY)KIIIOCh HUKAKIX HOBBIX CBe/ieHH . OH cKaza, 4To ¢ HUM
00paIRIOTCS HEIJIOXO U YTO TO3JHEE B 3TOT JCHb Y HEr0 OKUAcTCsl CBUIaHKE ¢ ceMbell. CoCcTosIBIIRECS B CEHTIOpE
CeBMOE CBHJIAHHUE C TTOCIIOM TAKoOKe HOCHJIO HEMPUHY)KIACHHBIH Xapakrep. COCTOsIHHE 310pOBBS I-HA A. HE W3MEHHUIIOCh, B
HaJasie MecsIia OH MPOIIEN PEHTTEHOBCKOE 00CIIECIOBAHNE M OYKHTANT €T0 Pe3yJbTaToB. Y CIIOBHS CONCPIKAHHMS MO CTPaXKeH
He m3MeHICh. OIMH pa3 B JIBE HEISIN OH MOT BUJIETHCS CO CBOEH CeMbEH. 3a MECSI JI0 9TOTO €ro IONPAaIMBAIIH, OHAKO
€My He COOOIMIIM HUKAKUX HOBBIX CBEJICHUIH B OTHOLICHHHU TIOBTOPHOTO CYZICOHOIO pa30MpaTeNbCTBa €ro Jea.

7.122 oxkrs16pst 2002 roza 3asBUTENBHHIIA OTBETHIIA HA IOTIOJIHUTEILHOE MTPEJICTABJICHHUE TOCYAApCTBa-yJacTHHKA. 23
sHBaps 2002 rofa poauTeNu ee My)Ka HaBeCTHIIH I-Ha A. B TIOpbMe Topa B IIPHCYTCTBHH STHITETCKOTO aBoKara. Ee
CBEKPOBB YTBEPKAET, YTO OH MePEMEIIRIICS C TPYJOM M UTO TIOPEMHBIH CITy)KaIli MOIePXKUBAI ero IpH xopoe. OH
BBIIVIsZIEI OJIETHBIM, OCJIA0JICHHBIM, HAXOIUJICS B COCTOSIHUM I1I0KA M Ha TPAHH HEPBHOTO CPbIBA. Y HETO SKOObI ObLTH
OIIYXIIME BEKU I71a3, LIEKH ¥ HOTH, @ HOC ObLT yBeIM4eH 1 KpoBoToumi. OH ckazai, 4To BO BpeMs TPAHCTIOPTHPOBKY B
TIOPBMY €T0 CBSI3AJI 1 TIOJIBECHITN BHH3 TOJIOBOH, a 3aTeM IOCTOSIHHO COJICPIKAH C TIOBSI3KOH Ha II1a3ax U MO/IBEprav
JIOTIPOCY € IPIMEHEHHEM YCHIIEHHBIX METOJIOB, BKITFOYast 2JIEKTPOIIOK. OH CKa3all, 9To eMy COOOLIMIIE O TOM, UTO TapaHTHH,
NPEIOCTaBJICHHBIE IBEICKOMY ITPAaBUTENLCTBY, HUUETO He 3HaJarT. 3aTeM, KaK yTBEp)KIaeTcsl, 3TO CBUIAHUE ObLIO IIPEPBaHO
13-3a MPHOBITHS MIBEACKOTO MOCIA.

7.2Poaurenu r-Ha A. npefjaiy IIacHOCTH 3TU HaOmozneHus. OHY NpepuHUMay Oe3yCrellHble YCUIIUSI BHOBb
BCTPETUTECS C HUM, M IM COOOIIFIN, UTO 3TO 3aBHCHT OT X ITOBEACHHS. 16 arperst M BIPYT pa3pelIi BHOBb IOCETHTD
ero B TiopbMe. OH SIK0OBI IPOIIENITA CBOEI MaTepH, YTO €r0 OIISTh MBITAIH MEKTPOIIOKOM ITOCTIE SIHBAPCKOTO CBUIAHUS U
OKOJIO IECSITU JTHEH cofiepKald B OAMHOYHOM 3aKTiodeHnH. Ero pyki ¥ Horu ObUIH CBsI3aHBI y HETO 3a CIIMHOM, U OH HE MOT
OTIIPABIISTH CBOM €CTECTBEHHBIE ITOTpeOHOCTH. OH CKa3al, YTO OH COOOIIMI O IBITKAX IIBECKOMY ITOCITy U UTO TEOPEMHBIE
CITy’)Kallye 3aCTaBJISUIN €r0 OTKA3aThCsl OT JATbHENUIIMX CBUIAHUHN ¢ TIocsioM. OH 3asiBUJI, YTO HA/IBUPATENH CKA3aId €My, YTO
CKOpPO BEPHETCS €0 JKEHA U YTPOXKaIIM TIOBEPIHYTH €€ M €10 MaTh CEKCYaJbHOMY HaJpyraTebcTBy. OH CKa3all, YTo ero
COJIepXKalM B OJJMHOYHOM 3aKTFOYCHHUH B KamMepe pasMepoM B 2 M2 0e3 OKOH, Oe3 OTOIUICHHS 1 CBETa M UTO ke, KOTa ero
HE CBS3BIBAIH, MY Pa3pelii MOCEIATh TyalleT OUH Pa3 B CYTKU, B PE3YIIBTATE YEro Y HEro BO3HUKIH ITPOOIEMBI C



IIOYKaMHM.

7.3HadmHast ¢ arpens poJMTeNisiM MPEOCTABIIIN SKEMECSMHbIC CBHIAHNS, a C UFOJIS - OIMH a3 B JIBE HEJENH, KOTOPbIS
MIPOBOJIMJIMCE HE B TOM MECTe, TJIe C T-HOM A. BCTpedasIcs IBEICKU Tocoll. YacTo mocneayronye CBUAaHuS 3apeIIiCh
M0 Pa3IUYHBIM MPUYIUHaM. JIOTDKHOCTHBIC JIUI[A, OUYSBH/IHO, 3aCTABIISUTH POJUTENCH HE MPeaBaTh NIACHOCTH HHPOPMAIHIO
0 r-He A. M clIocOOCTBOBATh BO3BPAIICHHIO 3asBUTEIILHUIIBL. PoiTeNy KOOI He MOTYT TPEIOCTaBUTH OoJiee TOJPOOHYIO
nH(opMaIuio, oracasich 4Tto 3TO MOYKET OTPHULIATEIFHO CKa3aThCs Ha MOJIOKEHHUH T-Ha A.

7.4Cornanmsich ¢ HAUTMYUEM PACXOXKIEHUH MEXTy OTYETaMU O MOCEIIEHUSIX, IPEACTaBIeHHBIMU TOCYAapCTBOM-
YJaCTHHKOM, U CBEJICHUSIMU, TIOITY4EHHBIMH OT POAUTENEH, 3aIBUTENbHHULIA YKA3bIBAET Ha HATMYUE PsiZa COBIAIAOIIIX
MOMEHTOB, HalIpUMep, KACAIOLIMXCsl YCIIOBUI COIEpKaHNUs 0] CTPKEHN U ONpeeNIeHHON YKIOHUNBOCTH OTBETOB I-Ha A.
JlnmiomMaTHaeckrie KOHTAKThI HeN30eKHO HOCST O(UIMAIBHBIIN XapakTep, U I-H A. He XOTell B IPICYTCTBHH Ha/3UpaTeel
COOOIATH Kakie-TH00 CBEIEHHs, KOTOPbIe MOIIH OTPUIIATENBHO OTPA3UThCS Ha €ro MONoXKeHHN. MexXTyHapoaHbIe HOPMBI
B IOJIOOHBIX CHTYAIMSX CKOpEe IPEyCMaTPHUBAIOT YaCTHBIC KOHTAKTHI C 3aKTIOYCHHBIM 0e3 IPHUCYTCTBHUS Haj3uparenei, a
B CJTy4ae BO3HUKHOBEHIS IIOJO3PEHUH B TOM, YTO B OTHOLIEHHH 3aKIIOYEHHOIO NIPUMEHSUTICH IIBITKH, JOIDKHA
CYILECTBOBATh BO3MOXHOCTB €10 00CIIeI0BaHNS KBATH(HIIPOBAHHBIM MEMIIMHCKIM TepcoHanioM. Hecobmonenue atux
HOPM CHI)KaeT LIeHHOCTb HaOMIOIEHUH roCcyiapcTBa-ydacTHHKA. COINIACHO YTBEPKICHUIO 3aBUTEIbHUIIB,
JITIIOMaTHYEeCKIE TIPEJICTaBUTENH TOCYAapCTBa-yJacTHHKA He NMEIOT MEJIUIIMHCKOH ITOATOTOBKH, TS TOTO YTOOEI
YCTAaHOBHTB CIIeJIbI IPIMEHEHUS IBITOK, U MOTYT HCKA3UTh CBOIO MHTEPIIPETANUIO (JAKTOB B MOJB3Y CBOETO MPABUTENBCTBA.
Ponurteny u 4ieHsl ceMbH, HAaIIPOTUB, TOPA3I0 JTyUIle 3HAIOT OCOOEHHOCTH TIOBEIEHHS CBOETO ChIHA U POJICTBEHHUKA, U OH
MOYKET COOOIIMTE MM KAKHe-TO CBEACHHS IIETIOTOM, TAK, YTOOBI MIX He CIIBIIIEUTN TIOPEMHBIE CITy)kalpe. Uro kacaercst
HOCEIEHNS KOPPECHIOHICHTA IIBEJICKOTO PAJIHo, TO EMY yIAIOCh YBHACT TOIBKO JIHIIO U pyku fiHa A. B moGom ciydae o
’KanoBancs Ha O0JIM B CIIMHE U MEPEABHUIaNICA C TPYAOM U HE OTBETHII Ha IIPSAMOH BOIPOC O TOM, TTOABEPraics I OH
IIBITKAM.

7.5B 310l CBSI3U 3asBUTEBHULIA HACTAUBAET HA TOM, UTO FOCYAAPCTBO-YIACTHUK HE IIPEICTAaBUIIO JOKA3ATEILCTB TOI0, UTO
r-H A. He noBeprajics meiTkaM. COBEPIIIEHHO SICHO, YTO 3aMHTEPECOBAHHOCTH OPraHOB 0E30ITaCHOCTH TOCYIapCTBa B
TMOJTdeHUH MHGOPMALIHH, ECITH 3TO HEOOXOIMMO, AaXke IOCPEICTBOM IIPUMEHEHHSI ITBITOK, IEPEBEIIMBAET 00Iee IMPOKUE
BHEIIHENOIMTHYECKIE HHTEPECHI, CBSI3aHHBIE C COOTFO/ICHUEM TPEAOCTABIICHHBIX M MEXyHAPOAHBIX TAPAHTHIA.
Tockonpky r-H A. olpexxHeMy HAXOUTCS TI0] CIISACTBUEM IIPH 00CTOSTEIBCTBAX, TIPEATIONIOKUTEFHO IO OOBUHEHHUIO B
HAaIaJICHUSIX Ha eTUTIETCKOE MOCONLCTBO B Mcnamabare, [lakucran, B 1995 roy 1 Ha Typuctiueckuii apTooyc B Jlykcope,
Eruner, B 1997 romy, To OHa CUMTAET BIOJIHE BEPOSITHBIM, UTO €€ MMOMECTSIT IO CTPaXy, IIOIBEPIHYT JOTIPOCAM U TTHITKAM
JUTSL TOTO, YTOOBI TONYYHTh Y Hee HHQOPMAIIHIO MM 3aCTaBHUTh €€ MY COTPYAHHYATH CO CIIEJIOBATEISIMIL.

8.129 smBaps 2003 rona 3asBUTENBHALIA TPEICTaBIIIA MH(GOPMAIMOHHYIO 3aITICKy OpraHm3ariH "MesxyHapoaHast
amHUCTHS', JaTupoBaHHyro sHBapeM 2003 1o/1a, B KOTOPOM BEIPAYKAETCsI MHEHHE, YTO 3aBUTEBHIIIA OKKETCS TIO
YIpo30ii MPUMEHEHUS IIBITOK B CITydae €€ BO3BPALLCHUS M UTO ITPEJOCTaBIICHHbIE TAPAHTUH HE SBILOTCS (PSKTHBHBIMH.
OpraHm3aIys TaloKe CChUTACTCS Ha IPUMEPHI APYIHX POACTBCHHNUKOB MOJIMTHYECKUX 3aKTFOUCHHBIX, KOTOPBIE SIKOOBI OBbLTH
TIOMEIIEHBI TTOJ] CTPAXKY U TTOABEPTHYTHI JKECTOKOMY oOpatieHno. Kpome Toro, 3asBUTENBHHULIA CCHUTAETCS Ha COBET,
nomydeHHbI ot Tomaca XammapOepra, TeHepanbHOro cekperaps MexayHapoaHoro eHTpa uM. Yioda [Nanbeme, kotopsiit
JIMYHO CUUTAET, YTO KOHTPOJIb 32 IIOJIOKEHUEM I-Ha A. SIBJISUICS IPOOIEMATUYHBIM.

9.126 mapta 2003 rozia rocy1apcTBO-yJacTHHUK MTPESCTABHIIO OOHOBJICHHYIO HH(OPMAITHIO O CBOMX KOHTAKTaX C T-HOM A.,
COCTOSIBILIIXCSI TTOCIIE €r0 TIpeAIbIIyIero npeacrasienus. [locne mocemenns, coctosBierocs B ceHTsiope 2002 roza,
IIBE/ICKOE TIOCOJIBCTBO MPOJIOIIKAIIO CIISAUTH 3 €70 COCTOSIHUEM, MoceTrB ero B HosiOpe 2002 rona, B stHBape 2003 roma u B
mapte 2003 roga. Bo Bpemst BOCBMOT0 IOCEILEHUS, KOTOPOE COCTosUIoCh 4 HOos10pst 2002 roza ¢ yuacTUeM 1ocia U IPyrux
O(IIUATBHBIX JILI, T-H A. CBOOOIHO IBUTAJICS U MTPOU3BOIMII BIIEYATIICHHE 3I0POBOTO YeNIOBEKA, a TAKKe COOOMIMIL, UTO
ero crniHa ObUIa 00CIeZIoBaHa B ATOT JIeHb YTPOM. bbUIo HaMeueHo MpoBeIeHNE JATBHEHIIETO 00CIeI0BaHHS
crieraucToM. 1o ero coGCTBEHHOMY MHEHHIO, BOSMOKHOCTH TSI TIOTy4CHHUSI MEIMIIMHCKOTO YXOZIa YITYHIIFIIICH B
pe3yibTaTe MOCeeHNH COTPYAHHKAMH MOCOIbCcTBA. OH MOATBEP/INIL, YTO €10 HE TTOJBEPrayii (M3HIECKOMY HACHIINIO, U
TIOXKAJIOBAJICSL, UTO, HECMOTPS Ha TO, YTO OH SIBIISIETCS OCY)KACHHBIM 3aKTI0UEHHBIM, €0 COJEpIKaT B TOH YacTH TIOPHMBI,
KOTOpast peIHa3HaueHa [T CONePyKaHMsT HeOCY)KICHHBIX JTHIT. OH He oMydaT HHGOPMAIH OTHOCHTEIBHO TOBTOPHOTO
CyneOHOTO pa30upaTeNbeTBa ero ferna. OLUeHUBask COCTOSBIIYIOCS BCTPEUY, OCON 3aKTIOYAET, YTO HET HUKAKIX OCHOBAHHN
JUTS BEIBOZIA O TOM, YTO €THIIETCKHE BJIACTH HAPYIIMIIM CBOE COMTIAIIBHUE, XOTSI COAEPYKAHUE IO CTpakel, 0e3ycIoBHO,
SIBJISIETCS TSDKETIBIM IICUXMYECKAM HCTIBITAHUEM.

9.2]IeBsiTOE MOCEIIEHKE T-Ha A. TIOCIIOM U €0 COTPYAHUKaMHU cocTosutock 19 smBapst 2003 roma. TlH A. BBIIIAET X0POIo
1, HAaCKOJIBKO 3TO OBUIO BO3MOXHO, coOmmonai pamagaH. C nekaOpst OH OOJIBIIE He COMepIKaTICS OTACIBHO OT APYIHX
3aKITFOYSHHBIX. 3aKTIOUYeHHBIE HMEIM BO3MOYKHOCTB JOBOJIBHO CBOOOIHO NIEPEMEIIATECS B TEUSHUE JTHS, HO MX 3aITPAIA B
Kamepax Ha HOub B IIepHo]I ¢ 4 4acoB Bedepa 10 § yacoB yrpa. OH ¢ yIOBOJIECTBHEM IOJIB30BAJICS BO3MOYKHOCTBIO
COBEPIRATH MPOTYIKA BO BHYTPEHHEM JJBOPHKE TFOPBMBIL. XOTSI [0 HOYaM Kamepa ObU1a ITeperioTHeHa, CHTYalus
TIOCTETIEHHO YIydnmiack. JlanpHelme o0cIe1oBaH s CITHHBI OBUTH HaMEUeHB! B TIOpeMHOH OompHIIE. Hukakoit
JIOTIOJTHUTENLHOW MH(OPMALIMK O TOBTOPHOM CY/ICOHOM pa30HpaTelibCTBE €ro Jielia eMy COOOIICHO He ObLIO, U €r0 a/IBOKAT
BCTPEYAJICS C HIM TOJIBKO OJIMH pa3. BMecTe ¢ TeM ero ceMps Iocelpiia ero kakple ase Heaemd. CortacHo OlleHKe TT0Ca,
OH cTaJI OoJIee OTKPOBEHHBIM U paccradneHHsIM. Hanboree cepbe3Hoe OeCTIOKOICTBO €My, OUeBHAHO, JOCTABIISIIA
HEOTPE/ICTICHHOCT IO TIOBO/TY OY/IyIIETO TIOBTOPHOTO CYIEOHOTO pa30MpaTesbcTBa U BEIHECCHHSI IIPUTOBOPA.

9.3 lecsitoe moceligHNEe, B KOTOPOM YJaCTBOBAJT OJIMH U3 PYKOBOJSILIMX COTPYITHUKOB MUHUCTEPCTBA MHOCTPAHHBIX JIeM U3
CroKTONbMa BMECTE C TIOCJIOM U IPYTMMU COTPYIHUKAMU TTOCOJIBCTBA, COCTOSUIOCh S MapTa 2003 roga 1 IpoopKanoch
Oortee Jaca B HEIPUHYKICHHOH 00cTaHOBKe. HavambHIK TIOpEMBI HHGOPMUPOBAIT TIOCETUTENEH O TOM, UTO T-H A.
COIIEPXKHUTCS B CEKLUH TIOPBMBIL, IPEAHA3HAYEHHOH ISl OCY)KIEHHBIX JIUL, OTOBIBAIOIIX TFOPEMHOE 3aKTI0UEHIE CPOKOM OT



3 o 25 net. I'-H A. Ka3ascsi JOBOJIGHBIM, YTO €10 BHOBB ITOCETHIIM. OH XOPOIIO BBIIVISIACI 1, OYEBHJIHO, HE UCTIBITHIBAIT
TpynHOCTe# npu xoasoe. OH ckazan, uto B sHBape 2003 roja ero nepeseny B Ipyroe OMEIIEHHE 13-3a IPodIieM Co
3[0POBBEM H 4TO eMy Oblia npoBenieHa SIMP-tomorpadust criabl. O0azast moroToBKoi gapMarieBTa, OH caMm Mor
MPOBOMIMTH HAa3HAYCHHOE eMy JiedeHre. OH CKa3al, 9To ¢ HUM OOPAIIAIOTCS TaK JKe, KaK U C JIPYTMMH 3aKTFOYeHHBIMA. YTO
KacaeTcsl FOpUIMIECKOH MPeICTaBICHHOCTH, TO OH HaHsUT HOBOTO aJIBOKATa, KOTOPBIN MBITAETCS TOOUTHCS CMSITUEHHS €T0
HPUTOBOPA.

9.4Tanee rocynapcTBO-y4acTHHK ITIOAPOOHO paccMaTpHBaeT HEKOTOPBIC YTBEPIKICHUS, ClIENIAHHBIE I-HOM A., IIPHHSATBIE UM
MepbI ITOCPE/ICTBOM IPEJICTaBIICHHS Ha HUX OTBETOB M IpeuiaracT KoMUTeTy crienaTh pasImIHbIe BRIBOIBI C YIECTOM
M3IOKEHHBIX 00cTosTeNbCTB. [1o Mpockde rocyaapeTBa-ydacTHrKa U ¢ coriacks Komutera nompoOHast nH(opMarus mo
9THM BOIpOcaM Oblila HCKII0UEHA U3 TEKCTa HACTOSILIETO PEIICHHSL.

9.5B KOHTEKCTE TAHHOTO Jelia ToCyIapCTBO-y4acTHUK oOpaipeT BHUMaHne KomuTera Ha MpoMeXyTouHbIi J0K1ab,
npezicTaBieHHEIH B nrore 2002 roga CrieluaabHBIM TOKIATIMKOM KoMIICCHH o IpaBaM 4esIoBeKa 0 BOIIPOCY O ITBITKAX U
JIPYTUX KECTOKIX, OECUEITOBEUHBIX FITH YHIDKAOIMMX JOCTOMHCTBO BU/IaX OOpAIIHs M HAKA3aHHS B COOTBETCTBUH C
pesomorueii 56/143 ot 19 nexadps 2001 roma. B aTom noxiane CrienuanbHbIi JOKIATUHUK TPU3Ba BCE rocyapcTea "k
00ECTIEYCHHIO TOTO, YTOOBI BO BCEX COOTBETCTBYIOIMX CHTYALMSIX JIMLIA, KOTOPBIX OHM HAMEPEHBI BBIIATH B CBSI3H C
MPEIbBICHHBIMA UM OOBHHEHHSIMH B TEPPOPU3ME MM APYTUMH TIPECTYILUICHHSIMHI, HE TIepeIaBaiach PyroMy roCyIapcTBy
JI0 TeX TOP, TIOKA €0 MPaBUTENBCTBO HE MPEICTABUT OCYILECTBILSIOIM SKCTPAULIMIO OpraHaM HeIBYCMBICIICHHbIE
rapaHTHU B OTHOILEHHUH TOTO, YTO JIMLIA, O KOTOPBIX UAET peub, HE OyIyT MOJBEPIHYTHI IBITKAM WM KAKUM-TTH00 UHBIM
(hopMaM KEeCTOKOTo OOpaIIeHHsI IOCIEe MX BBIIAYHN, M YTO UL HAaOMIOICHHS 38 O0paIlPHIEM C STUMH JIMIIAMH CO3/[aHa
COOTBETCTBYFOIIRS CHCTEMa, KOTOpasi IOJDKHA B MTOTHOW Mepe 00ECIIeUnTh YBaXKEHUE HX YeI0BEYECKOTO IOCTONHCTBA"
(myskr 35). ['ocynapcTBO-y4acTHUK HACTaMBAaET B CBETE ITPE/ICTABIICHHON HH(OPMAIIMK Ha TOM, YTO OHO JISHCTBOBAIIO B
COOTBETCTBHH C peKoMeHTarsiMi CrieIiiabHOTO JOKTaTIrKa. J{o IpHHATHS pelneHns o BBIChUIKe MHa A. rapanTiy OpUm
TIOJTY9eHBI Y TAKOTO JIMIA B ETUTIETCKOM aIMIHHUCTPALIIH, KOTOPOE MOXKET HarOoJee ONTHMAIIEHBIM 00pa30M 0OECIIeUHTh UX
s¢pexrrBHOCTB. [TpenocTaBieHHbIe FAPaHTHH COOTBETCTBYIOT COZEPKaHHIO TPEOOBaHMM, U30XKEHHBIX ClIeIAIBHBIM
noktaarukoM. Kpome Toro, 06T 33/1eiiCTBOBaH MEXaHU3M KOHTPOJISI, KOTOPBIH (yHKIIMOHUPOBAJ Ha MPOTSDKEHUH OoJiee
OJHOIO Iofia.

9.6I'0cynapcTBO-y4acTHHK JeTIaeT BBIBOJ O TOM, UTO, IIOCKOJIBKY TapaHTHH, Kacaromwecst IHa A., TOCTUTIIH CBOEH LieNH,
MOXKHO TIPE/IITOIIOKHTh, YTO ITPEIOCTABICHHBIC 3asIBUTEIILHUIIC 3aBEPEHHS 3aIITSAT €€ OT MBITOK CO CTOPOHBI ETUIETCKUX
Biacreid. Takim 00pazom, 3asBUTENBHUIA HE 000CHOBAIA CBOETO YTBEPXK/ICHHUS O TOM, YTO MMEIOTCS BECKUE OCHOBAHHS
TIOJIaraTh, 4TO B CITydae BO3BPAIIRHHS OHA TIOJJBEPTHETCS PHCKY IPHMEHEHHS TIBITOK. B TAHHBIX 00CTOSITENTECTBAX
MIPUBE/ICHHUE B UCTIONIHEHHUE MPHKA3a O BHICHLIKE COOTBETCTBEHHO HE OYJIET MPENICTABIIATH COO0I HApYILCHUS CTaThH 3.

10.1B muceme ot 23 anpernst 2003 roza 3assBUTENBHUIIA, XOTS ¥ IPU3HABAS, YTO MOCEIIRHUS ISHCTBUTENHHO MMEITN MECTO,
HACTaWBaeT Ha TOM, YTO BBIBOJIBI O XOPOIkEM oOpartigHiu ¢ TIHOM A. SIBJISIOTCS HEOIPaBIaHHBIMH, TOCKOJIBKY KOHTPOJIb HE
OCYIIECTBIISUICS B COOTBETCTBHH C OOIICTIPU3HAHHBIMI MEXTyHAPOIHBIMA HOpMaMH. B 4acTHOCTH, BU3UTHI MIPOXO/IAIA B
MIPUCYTCTBUH MTOCTOPOHHHX, @ MEIUIIMHCKIE 00CIICIOBAHUS HE TIPOBOIMIIMChH; TAKMM 00pa30M, OH HE MMENT BO3MOKHOCTH
TOBOPUTH CBOOOIHO. ['-H A. sIKOOBI CKa3all cBoel MarepH, uto B siHBape 2003 To/1a OH MOHSUI, YTO JKECTOKOE OOpalligHne
OyIeT MPOJOKATHCS, HE3aBUCHMO OT TOTO, OY/IET JIH OH TBITATHCS XPAHUTH MOTYAHUE, U TIO3TOMY OH COOOIIIIT 00 3TOM.
o MHEHHIO 3asBUTENBHUIIBI, STOT HHIMICHT TAIOKE JOKA3bIBACT, UTO TTOKA3aHUs poauTenei TIHa A. He SBIISIOTCS
MpEyBETMYEHUEM 1 00JIee TOYHO OTPKAIOT PEAbHBIC YCIIOBHS MPEOBIBAHMS B 3aKTIOUCHUH. B 000CHOBaHME 3THX
YTBEPKIACHUH 3asIBUTEIBHUIIA CCHUTAETCS Ha BOIIPOCHI, TIOJIHATHIC FOCYAaPCTBOM-YJaCTHHKOM B ITyHKTE 9.4 BBIILE.

10.23asBHTENBHULIA OTMEYACT OTCYTCTBHE KAKOH-JTMO0 MH(OPMAIINH OTHOCHTEIEHO CPOKOB (JAKTHYECKOTO IPOBEICHUS
TIOBTOPHOTO Cy[eOHOTO pa3bupaTenbeTBa. OcTaercss HeM3BECTHBIM, MOTYT JIH BEIIBHHYTHIE TPOTHB IHa A. 00BHHEHUS
OBITh I0KA3aHHBIMH B XOJIe Cy/IeOHOTO pa3dnpaTeNbCTBa, PEeIyCMaTPHUBAIOLLErO HaUIeKaIIe TTPOLIECCYaIbHbIE FapaHTHH.
Ilo MHEHHMIO 3asIBUTEIIBHHULIBL, HE BBIBIBACT YMBIICHHUS TOT (JAKT, YTO CTHIICTCKHE JIOJDKHOCTHBIE JIMIA OTPULIAFOT
TpUMEHEHHE ITBITOK. BMecTe ¢ TeM, 1o ee MHEHHIO, TPYAHO TOHSTH, ITodeMy ObLT HCTIONIE30BaH JETEKTOP JDKHU, €CITI
HOJTy4eHHBIE C ero MPUMEHEHNEM CBHICTENBCKIE TOKA3aHUsI He MOTYT UCIIOJIB30BAThCS B Cy/ie. XOTs TOCYAapCcTBO-
YYAaCTHHK CCBIIACTCS Ha IPOBOAMBIIMECS MEIMILIMHCKAE OOCICIOBAHUS], MX PE3YNIBTAThI HE OBUIH MPEICTABIICHEL, a X
OOBEKTHBHOCTH MOXKET OBITH ITOCTABIICHA T10]] COMHEHHE.

10.3Yro KacaeTcst CCBUIKHA Ha BEIBHHYTOE CIIeNHAIBHBIM JIOKIATUHKOM TpeOOBaHHe "HeIBYCMBICIICHHBIX FapaHTHH", TO
3aABUTEIBHHIIA YTBEPIKIACT, UTO MPECTaBICHHAs HH(POPMALHS O KECTOKOM OOPAIIPHHH MOKA3BIBACT, YTO TAPAHTUH HE
SABIISTUCH aJIeKBATHBIMU, BOTIPEKU MPpH3bIBY CriennanbHoro oknamanka. TaxiM o0pasoM, 3asBUTEIbHHLIE, KOTOpas CBS3aHa
TECHBIMH y3aMH CO CBOMM CYIPYroM, HaOJTIo/IaIa 3a €T0 AeATEIFHOCTBIO B N3THAHUH M CYAB0a KOTOPO# OyieT Hen30eKHO
CBSI3aHA C €T0 JISTENBHOCTHIO, PEATTbHO U € IOCTATOYHOM CTENEHBIO YBEPEHHOCTH ITPO3UT IIPUMEHEHHE ITBITOK. B 310
CBs3U ee Bblaua Erunry Oynet sBIsThCs HapyieHneM ctaTbi 3 KoHBeHIHH.

Bomnpocs 1 pouexypa ux pacemorpennsi B Komurerte

11.1TIpekne ueM paccMaTpUBaTh Kakue-IM00 YTBEPKICHHUS, CoepKallpecs B cOOOmeHHH, KOMHUTET MPOTHB MIBITOK
JIOJDKEH TPUHSTH PellieHHe OTHOCUTEIIBHO €TI0 MPUEMIIEMOCTH HITH HETTPUEMIIEMOCTH B COOTBETCTBHH CO CTaThel 22
Konsenuumn. Vcxons u3 TpeboBanmii yHKTa 5 a) crathi 22 KonseHiwm, KoMuteT yoemucs B TOM, 9TO STOT BOIPOC He
paccMaTprBaICs M HE PACCMaTPUBAETCS B PaMKaX KaKOH-JIM00 APYroi Mporexypsl MeKIyHapOAHOTO PacCleOBAHUS HITH
yperyaupoBaHus. B oTHOIeHNY IPUBEEHHOTO IOCyIapCTBOM-YJaCTHUKOM apIyMeHTa O TOM, 4TO JJaHHAsI »Kasio0a sBIsleTcs
HEJIOCTAaTOYHO 0OOCHOBAHHOM IS TIeNel preMiTeMocTr, KOMUTET CUHTaeT, 9To 3asBUTENBHUIIA TIOKA3aJ1a HATHIHE
JIOCTATOYHO CIIOPHOTO CITyJast, ISl TOrO YTOOBI IPHUCTYITUTH K €r0 PACCMOTPEHHIO MO CYIECTBY. [Tpu OTCYTCTBHH Kakux-
MO0 PYruX NPESITCTBUIM UL TPUEMIIEMOCTH JKaJI00Bbl, YIOMSIHYTBIX TOCYIapCTBOM-y4acTHUKOM, Komurer



COOTBETCTBCHHO IPUCTYNACT K PACCMOTPECHUIO COO6IJEHI/IH 10 CYIICCTBY.

12.1Bonpoc, HaxomsIpiics Ha paccMOTpeHHH KoMuTeTa, COCTOUT B TOM, YTOOBI YCTAHOBHTD, OYZIET JIM BO3BpAIlCHHE
3asBUTENBHULIBI B Erumer sBisThes HapyIeHneM ToCyIapCTBOM-yIaCTHUKOM €T0 00s3aTeNbCTBa 1Mo cTaThe 3 KoHBeHImu, B
COOTBETCTBUH C KOTOPBIM OHO HE JIOJDKHO BBICBUIATH MITH BO3BPAILATH KAKOS-TTMOO JIUIIO JPYroMy TOCYAapCTBY, €CIH
CYILECTBYIOT CE€phE3HbIE OCHOBAHUSI I10JIaraTh, YTO OHO MOXKET TIO/IBEPIHYTHCS OIACHOCTH IMPUMEHEHHSI ITBITOK CO CTOPOHBI
erureTckux Biacteid. B atoit cBs3u KomuTeT ccbutaercst Ha CBOIO MOCTOSHHYIO MTPAKTUKY IPHHSTHS PEIEHUS 110 TAHHOMY
BOIIPOCY BO BPEMSI CBOETO PACCMOTPEHUSI JKaI00BL, a HE BO BpeMs IPEICTaBIIeH S kalo0bic. 13 aToro cnemyer, 4to
MPOMEXKYTOUHBIE COOBITHSL, IPOUCXOIIAIIME B TIEPHOI MEXTY TIPEIICTABIICHHEM KaIIOObI 1 e¢ paccMoTpeHreM Komuterom,
MOTYT UMETh CYIIECTBEHHOE 3HAaYEeHHE TSl BRIHECEHHI KOMUTETOM peleHus 1o JIF000MY BOTIPOCY, BOSHUKAIOIEMY B CBSI3U
co crarbeit 3.

12.2KoMHTET JOIDKEH YCTAHOBHUTH, €CTh JIU CEPhe3HBIC OCHOBAHMS M0JIAraTh, YTO 3aSBUTEIBHUIIC TMYHO OYICT YrpoXkKaTh
OIaCHOCTb IOJIBEPIHYTHCS IIBITKAM I10 €€ Bo3BpaleHuu B Eruner. Hackoibko MoxHO cynuth, Komurery He npemiaraetcst
TPUHUMATH PEIIRHHE O TOM, SBIIUIACH JIM BBICBUIKA T-Ha A. i3 [1IBermu HapymeHneM 00s3aTelIbCTB TOCYAapCTBa-ydacTHHKA
IO CTaThe 3 WM MO JIOOBIM APYTUM CTaThssM KOHBEHIIMH WITH TTOJBEPTaJiCsl JIX OH IBITKAM CO CTOPOHBI ETHIIETCKHUX
BiacTeil. OLeHnBast OIIACHOCTb JUIs 3asBUTENBHULIBL, KOMUTET (B COOTBETCTBHUH € ITYHKTOM 2 cTaThi 3 KoHBEeHIIMM)
JIOJDKEH IIPUHSTH BO BHUMAHUE BCE OTHOCAIIHIECS K JISITY 0OCTOATENBCTBA, BKIIFOYAst HAIMIIE OCTOSHHOI ITPAKTHKH
TPYOBIX, BOIMIOIIMX M MACCOBBIX HAPYIIICHHI TIPaB uesioBeka. BMecte ¢ TeM KoMuTeT HaroMUHAET, YTO 11elTh OLICHKA
COCTOUT B TOM, YTOOBI YCTAHOBUTB, OyAET JI1 TOMY WJIM HHOMY JIMIY HEIIOCPEACTBEHHO YIPOXKaTh OMACHOCTh
MOZIBEPTHYTHCS MBITKAM B CTPaHe, Ky/Jia OHO BO3BpaIReTcs. 113 3Toro cieyer, Yro CyleCTBOBAHHE IOCTOSHHOM MPAKTHKY
TpyObIX, BONMUIONMX M MACCOBBIX HAPYIIEHHH ITPaB YeIoBeKa B CTpaHe caMo MO cebe He SBISETCS T0CTaTOUHBIM
OCHOBAHHUEM, I TOTO YTOOBI YCTAaHOBUTH, OYZIET JIM TOMY MJIM HHOMY JIUILY YTPOXKaTh OIACHOCTb ITOABEPIHYTHCS IbITKAM
TIO €TO BO3BPAIIHNUH; UL JIOKA3aTENNBCTBA TOTO, UTO €My WIIH € OyZieT JIMIHO YrpoXKaTh Takasl OITACHOCTb, JIOJDKHEI
CYILECTBOBATH JIOMIONHHUTEIIBHBIE OCHOBAHHUSL. AHATOTHYHBIM 00pPa30M OTCYTCTBUE IIOCTOSIHHOM TPAKTUKU TPYObIX,
BOITHIOIMX M MAaCCOBBIX HapyIeHU 1 IIpaB YeJloBeKa He 03HAYAET, YTO JIULIO HE MOXKET PACCMaTPUBAThCS KAK HAXOAIIEECs
TOJ1 YTPO30H OIBEPTHYTHCS MBITKAM B €0 KOHKPETHON CUTYaLIUH.

12.3B paccmarpuBaemoM Jenie Komurter otmeuaer, 4To cympyr 3assBUTEIbHULIBI I-H A. ObUT Bo3BpaleH B Eruner B nexabpe
2001 roza, mouty 3a 1Ba rofa 1o paccMoTpeHus Komurerom Hacrosirero nerna. KomuteT orMedaer, 4To conepanye r-Ha
A. 1071 CTpasKeid ¢ TeX MOp KOHTPOIHUPYETCS PerySIpHBIMH ITOCEIIPHUSMI, OCYIIECTBIIIEMBIMH [TOCIIOM TOCYIapCTBa-
YYaCTHHKA, COTPYIHHKAMH ITOCOTBCTBA U BBICOKOIIOCTABIICHHBIMY TIPE/ICTABUTEISIMU TOCYIAPCTBA-YIACTHHUKA, a TAKKe
YIIEHAMH €TO CEMBH, M YTO €T0 MEIIMHCKOE OOCITy>KUBAHNE W YCIIOBHS COEPYKAHMS TTOJT CTPAKEH, Kak COOOIReTcs,
SIBILIOTCS HampIeKamMy. KoMUTeT oTMedaeT, 4To 3asBUTENBHHLIA 0OOCHOBBIBAET CBOE YTBEPKACHUE B OTHOILCHUU
OIIACHOCTH TIOJIBEPTHYTHCS IIBITKAM MCKIIOUHUTEIBHO CBOMMH POJICTBEHHBIMH CBS3IMU CO CBOHMM CYIIPYIOM I-HOM A., 1
YIBEp)KIaeT, 9YTO IMEHHO IT03TOMY OHa OyrieT ImossepruyTa nbitkam. 1o 3toMy ooy KomuTer cepiaeTcst Ha CBOIO
TPEIBIYIIYIO TPABOBYIO MIPAKTHKY, KOTZa OH OTBEPT YTBEPIKICHUE O MBITKAX, OCHOBAHHOE Ha POJICTBEHHBIX CBS3X C OMHUM
13 PYKOBOZIUTENEH ITPEIIONIOKUTENBHO TEPPOPUCTUUECKOIN OpraHU3aLiM - CEMEHHbIE Y3bl CaMH 110 ce0e SBIIIOTCS B LIETIOM
HE JIOCTaTOYHBIMH Tl 000CHOBAHMS 5KaJIo0bI 110 craThe 3d. C ydeToM mporreero BpeMeHn Komuter Taroke
YIOBJIETBOPEH IPEIOCTABICHIEM rapaHTHI TPOTHB HACHIIECTBEHHOTO O0paIleHHsIe, KOTOPBIE PaCIIPOCTPAHSIOTCS TAIOKE Ha
3aBUTENBHUILLY M OCYILECTBIICHHE KOTOPBIX B HACTOSILEE BpeMs PEry/sIpHO KOHTPOIUPYeTCs BIACTAMH TOCYapcTBa-
yJacTHHKA in sitt. KpoMe Toro, mpy paccMoTpeHnH TaHHOTO fiena KomureT yauteiBaeT ToT akT, uro Erurer, sBissich
TOCYapCTBOM - Y4aCTHUKOM KOHBEHIIHH, CBSI3aH MPSMBIM 00513aTETIECTBOM OOPAIIATECS HAIJISKAIIIM 00pa3oM C
HAXOASAIMMICS TIOJT €10 FOPUCIAMKINEH 3aKTFOYCHHBIMU M YTO JIF000€ HECOOMoieHUe Oy/IeT SBIISTHCS HApyIIICHHEM
Kongenrmu. C yqeToM BEIICYTOMSHYTBIX 00CTOATEIBCTB KOMITET CUMTAET, 4TO JUIs 3aBUTEIBHHIIEI B HACTOSIIEE BPEMs
OTCYICTBYET KaKasi-IMOO JTIMYHAs OTIACHOCTH ITO/IBEPTHYTHCS ITBITKAM B CITydae ee BO3BpaleHns B Erumer.

13.[leficTBYS B COOTBETCTBHHU C ITyHKTOM 7 CTaThi 22 KOHBEHITHH IPOTHB IIBITOK U APYIHX )KECTOKHX, OECUENIOBEUHBIX HITH
YHIDKAFOIIMX JIOCTOMHCTBO BHIOB OOpaIleHNs M HaKa3aHUsl, KoMHUTET IPOTHB IBITOK CUMTAET, YTO 3asBUTEIbHULIA HE
000CHOBaJIa CBOETO YTBEPXKACHUSI O TOM, UTO OHA ITOJBEPIHETCS MBITKAM I10 BO3BpAIlEHUU B EruneT, u nostoMy 3aKiouact,
YTO BO3BpAIIRHHE 3asBUTEIBHULIBI B 3TY CTpaHy He Oy/IeT SBITECS HapyIIeHHEM TOCyIapCTBOM- YIaCTHUKOM CTaThH 3
Konseniun.

Ipumevanust

aCwm., Haripumep, Y. npomue [seiiyapuu, neno Ne 18/1994, pemenue, npunstoe 17 HosOps 1994 rona.
bA/57/173 (2 uromnst 2002 roza).

cCwm., Hanpumep, X. M X.U. npomue Ascmpanuu, neno Ne 177/2001, pemenne, npurstoe 1 Mast 2002 rona.
dCwm., Hanpumep, M B. npomus Hudepnanoos, neno Ne 201/2002, pemerne, npuastoe 30 mas 2003 roxa.
eKomuTer npoTuB MBITOK PACCMOTPEN MONIOXKEHUSL, PEIYAUPYIOLME IIPEAOCTABICHHbIE TAPAHTHU.
Coobwenue Ne203/2002

Ipencrapneno:A.P. (mpencrasien agokarom oM P. Xummkoit)

[pennonaraemas >xepTBa:3asBUTEND

lNocynmapcrBo-ydactHrk:Hunepan st



Jarta npencraBnenus xanoobr:14 Mapra 2002 rona

Komurer npoTHB MBITOK, YHPEXKIAECHHBINA B COOTBETCTBUH CO cTaTheil 17 KOHBEHIMH IPOTUB MBITOK U APYTHX HKECTOKUX,
0ECUEIIOBEYHBIX MIIH YHIIKAIOIMX IOCTOMHCTBO BUJIOB OOPAIICHHUS M HAKA3aHWS,

Ha cBoeM 3acefannu 14 Hos6pst 2003 rona,

3aBEpIMB paccMoTpenue xanoosr Ne 203/2002, npezacrapienHoi KoMuTeTy MPOTHB MBITOK r-HOM A.P. B COOTBETCTBUH CO
crarbeid 22 KOHBEHIIMH MPOTHB MBITOK U JPYTHX KECTOKUX, OECUETIOBEUHBIX MM YHIDKAIOIMX JOCTOMHCTBO BUJIOB
o0paItieHUs U HaKa3aHusl,

TIPHUHSB BO BHUMAHNE BCIO MH(OPMALHIO, TIPE/ICTABICHHYIO eMy 3asBHTENEM, €TI0 aJIBOKATOM M T'OCYIapCTBOM-YIaCTHHKOM,
MPUHUMAET CIIEYIOIIEE PELIHUE B COOTBETCTBUM C IyHKTOM 7 cTathil 22 KoHBeHIMu.

1.1ABTOpOM >Kasno0b! siBisieTcst A.P., upanckuil rpaxnanuH, poausimiics 30 urons 1966 roxa, nposkuBaoIMii B HACTOSILES
Bpems B Hunepnanax u oxugatonmii nenopranuu B Mpan. OH yIBepsKIaeT, YTo ero IpUHyAUTEIbHOE BO3BPAILEHNE B
Wpan craner HapymeHueMm Hunepnannamu cratbyl 3 KOHBEHIMM POTHB MBITOK U APYTUX YKECTOKUX, OECUCIIOBEUHBIX UITH
YHHKaOIMX JOCTOMHCTBO BUJIOB 0OpallieHus U Haka3aHusl. Ero mpezcTaBisier afBoKar.

1.222 mapta 2002 rona KomuteT nperpoBo i1 kao0y rocy1apcTBy-y4acTHUKY JIsi KOMMEHTapHEB.
DakThl B M310:KEHUH 3asiBUTEJISI

2.1 ABoKaT 3asIBUTENIS YTBEPIKIAET, YTO TOCIIe MPAHCKOH peBONEOLUK B 1979 rosty 3asBUTENb BCTYNNI B ITOJIMTHYECKYIO
naptuio - Coro3 (enanaoB Vpana. Eme B cpeiHelt mKolie OH MPHHUMAT aKTHBHOE YJIaCTHE B JIEATEITBHOCTH 3TOH
opranuzanuu. B sBape 1983 roga on ObLT apecToBaH IO TIOIO3PEHHUIO B PACIIPOCTPAHCHUH HEJIETATBHBIX JTMCTOBOK U
OpraHM3aliKU OECTIOPSIKOB M B TEUCHHUE 25 THEH collepKalics MO CTpaxke. B 3TOT repro/i, Kak OH YTBEPIKIIALT, €r0
’KeCTOKO M30uBaiH. [lociie 0cBOOOXKIEHNS OH OBUT HCKITIOYCH W3 IIKOJIBL

2.23asBHTeNb MPOOIKAN 3aHUMAThCs MOUTUYECKOH JEATENBHOCTBIO, KOTOPast 3aKTH0YaNach B paclipoCTpaHEHUN
HeJIeTaIBHBIX JIICTOBOK U TIOCEIIEHNH HeJleTralIbHbIX coOpanmii. B rrone 1983 Tona oH ObLT BHOBB apecTOBaH U MPeCTal
niepes; PeBOTIOIMOHHBIM CyZIOM, KOTOPBIi IPUTOBOPHII €10 K IBYM I'0fIaM TFOPEMHOTO 3aKTioueHus. B epBsie qBe Henmenm
npeObIBaHYs B TIOPbME €T0 MOBEPraIi I0NPOCaM, IBITKAM U JKECTOKOMY OOpaleHHIo0. JBaxab! Oblia HHCLIEHUPOBAHA €10
CMEpTHAs Ka3Hb: EMY 3aBsI3bIBAIIM IJIaBA, CTABIIIM K CTEHE U CTPEIIUIM. 3aTeM B TEUEHUE MOIyTOpa MECSLIEB €10 COACPIKAII
B OJJMHOYHOH Kamepe. B KoHITe cpoka 3aKToueHns OT 3asSBUTEIS TOTPeOOBaTH HOIHICATh OOCIIRHUE, UTO MOJ] CTPAXOM
CMEpPTH OH HUKOT[a OoJiee He Oy/IeT 3aHUMAThCS MOITUTUYECKOH NEATETbHOCTHIO.

2.3Tocre 0cBOOOKACHHS 3asBUTEIS TPH3BATH Ha BOCHHYIO CITYXKOY, BO BpeMst KOTOPOI OH, IO €T0 CJI0BaM, MOJIBEPrajcs
JIWCKPUMHHAIMH: Ha (JPOHTE €r0 3aCTABIIUTN BHIOHATH CAMbIC OTIACHBIC 3aJIaHUSI. 3aBEPIIMB BOCHHYIO CITYKOY, OH Havall
yueOy B OTHOM U3 YaCTHBIX YHUBEPCHUTETOB, IIOCKOJIBKY €My HE Pa3pellAIi YIUThCS B OOBIYHOM YHUBEPCHTETE, & 3aTeM
noctynui Ha padoty. B 1989 romy oH BO300OHOBHMII TOJIMTHYECKYFO IESTENIBHOCTD B TPpYIIe CTOPOHHUKOB Coro3a qeianHOB.
OHM pacIpoCTpaHsUTH JINCTOBKH M MTOJIMTHYECKOE IEPHOMITYECKOE H3/IaHNe, TIMCATN JIO3YHTH Ha CTEHAX U COOMPAITH ICHEIU
JUTS TIOMOLII CEMBSIM ITOJTMTHYCCKIX 3AKTFOUCHHBIX.

2.4Beuepom 30 arpernst 1994 rona oHYM 3aHUMANMCh PAaCIPOCTPAHEHNUEM JIMCTOBOK 1 HAITUCAHUEM JIO3YHTOB B Psifie paiiOHOB
Terepana. Ha cremyroree yrpo 3asBUTENb 3aMETIII, YTO HEKOTOPBIE JTO3YHTU He ObLIH JIOMHCAHBI, ¥ OH Y3HAN, 4TO JBa
4JIeHa IPYMIIBI HE JOJIOKHITM O BBITIOJTHEHUH CBOETO 3aiaHus. Omacasch poBania Ipymiibl, 3asBUTeNb Oexan u3 TerepaHa.
TNo3nHee OH y3HAT, UTO BIACTH IIPOBENH OOBICK Ha €10 KBapTUPE, 3a0paH €T0 JITIHbIE BEIY, B TOM WICIIE HeleranbHbIe
JIMCTOBKU U APYrvie MOIUTHYecKUe MaTepranbl. OH TakoKe Y3HaT O TOM, YTO BIACTH 3a/iepKalli U JOMPAIMBAIH €10 OTIIa,
BBIILYCTHB €TI0 IIPY YCIIOBUH, YTO OH COOOIMT BJIAaCTAM O MECTOHAXOXKIeHNH 3asBUTeNs. 21 utons 1994 rona zassutens
6exar u3 pana.

2.5Tpu6eB B Hupepan s, 3asBUTENb IPHHSUT yIaCTHE B PsIe ITOTHTHIECKIX MEPOIPUSTHI, BKITIOYAst CO3TaHIe
OpraHM3allMU UPAHCKUX OeXKeHIIeB o] Ha3BaHueM "Habapn', koTopast 3aHMMasach OCBEIICHUEM TTOJIOKEHHS B 00aCTH
IpaB yenoBeka B Mpane. X0Ts ero UMs B IOKyMEHTax He (MIypUPOBAIO, OH YJacTBOBAJI B HAIIMCAHUU M ITyOJIMKALIIN
COOOIEHMIT OT MMEeHH 3Toi opranmsanud. "Habapn' nvena TecHBIE CBS3U ¢ TpyNION deranHoB Bo PpaHImy U ¢
OIMO3UIIMOHHBIMH TpyrUpoBkamu B pane. B 1996 roxy ero Opar, nonyausimii yoexwuine B [1Bermn, pacckazan
3aBUTEINIO O TOM, YTO BJIACTH IEPEXBATUIIN IIMCHMO 3asIBUTENIS OTILY, KOTOPOTO 3aTeM 3a/IepKalIi 32 TO, YTO OH HE COOOIIIT
BJIACTSM O IOJy4EHHHU 3TOTO MUChMA.

2.614 uronst 1994 rozna 3asBUTEND ITOJIANT XOJATAICTBO O MPEAOCTaBiIeHNH eMy yoexxuia B Hunepnannax. 30 aBrycra
1994 ropna crarc-cekpeTapb MUHUCTEPCTBA FOCTULIMU OTKIOHHII €10 X0JaTaliCTBO. B pamMKax IOBTOPHOIO pacCMOTPEHHU,
MPOBEJIEHHOTO 0 MPOCKOE 3asBUTENS, IEPBOHAYATBHOE PeIlieHHe OBLIO MOATBEPKICHO, a TOCIE Ty OIRs ale/UIALIS B
OxpyxHoii cyn I'aaru otwionena 11 dgepans 1997 roga. Cyp ycTaHOBHIL, UTO 3asBUTENb HE UMEJT HUKAKUX ITPO0OJIeM ¢
BrnacTsivi Mpana B rieproz ¢ 1985 mo 1994 rox 1 9To HET HUKAKUX OOBEKTHBHBIX CBUICTENECTB, TIOATBEPAIAIONIIX, UTO
€ro COpaTHUKK ObLIH apecToBaHbI B Mae 1994 rona.

2.716 urons 1997 rona 3asBUTEN b IOJANT BTOPOE XO/IATAHCTBO O MOTYYCHUH cTaTyca Oe)KEeHIIa, K KOTOPOMY Ha 3TOT pa3
OBbLTM IPHUIIOXKEHBI MTUCHMO aJBOKATA M UPAHCKHUE IOKyMEHTBI, IaTHPOBaHHbIE MaeM 1994 rozia 1 BbIJaHHBIE, KaK
yTBEpXKIaeTcsl, PeBOMOIMOHHOM MPOKypaTypoii: TOBECTKA O BBI30BE B Cy/I U KOITHUS IOKYMEHTA, CBUJIETEILCTBYIOILETO O
TOM, YTO >KHJIMILE 3asIBUTENIS ONeYaTaHo. ITO XOaTaiCcTBO OBLIO Taloke OTKIOHEHO, TIOCKOMIBKY BiiacTH HuepnanioB
YCOMHHUJIMCh B TIOJJITMHHOCTH UPAHCKUX JIOKYMEHTOB. B X071 TOBTOPHOTO PacCMOTPEHHS IIEPBOHAYATIEHOE PELEHHE OBbLIO



TIOITBEPIK/ICHO, a aIleIUTAS, ITofaHHas B OKpyxHO# cyy ['aarn, Obl1a ocTapieHa 6e3 ynoBieTBopeHus 23 ¢eBpais
2001 roga. Cya KOHCTaTHPOBAJI, YTO TIEPBOE XOIATAHCTBO 00 YOSXKHIIE ObLIIO PACCMOTPEHO BCECTOPOHHUM 00pa3oM, 1
IIOCTAHOBMII, YTO MPAHCKUE TOKYMEHTBI HE SBJISIOTCS OUTMHHBIMU, BCIIEACTBHUE YETO PACCKa3 3asIBUTENIS BBI3bIBACT
comHeHMs. CyJI Takoke OTMETHII, YTO HUKAKOH CBSI3H MEXKITy MOJIMTHYECKOH IeATeNbHOCTRIO 3asBUTeNs B Mpane u
TIOCIIETYIOIEH JIeITeNbHOCTRIO B Hunepnangax Her.

2.818 ¢epainst 2002 roma [Tomuims 1o enaM HHOCTPAHIIEB YBEAOMHMIIA 3asIBUTEIIS O TOM, UTO €My HA/UICKUT MOKUHYTh
Hunepnanapr.

Kanobda

3.13asiBUTEINb YTBEPIKIIACT, YTO EMY YTPOXKAET MPUMEHEHHE TBITOK, eciv Biactu Hunepnanaos Beiinmot ero B Mpax, u 4to
ero Bo3BpaileHue B Mpan cranet HapyieHueM cratsu 3 Konsenuuu. Io ero cioBam, paHee, BO BpeMs COZEpKaHHs O
CTpaxel, OH MOABEPrayICs IBITKAM BCIIEICTBUE €I0 IOIMTUYECKOH JeITeIEHOCTU B MpaHe, U ¢ ydeToM ero nocienyromei
TONMTUYECKOH JeATeNnbHOCTH Kak B Mpane, Tak 1 B Hunepnannax emy OyneT BHOBb YIPOXKaTh IPHMEHEHHE TBITOK, €CIIH OH
BepHeTcs B MpaH. B 3Toif cBsI3u OH Taroke cchllaeTcst Ha OOLIyt0 CUTYallMIo B 00J1acTu IIpaB uesnoBeka B MpaHe, B 4aCTHOCTH
Ha IOCTYTAIONE COOOIIHIIS O MPHMEHEHHUH TaM ITBITOK.

3.23asBUTENb YTBEPIKIACT, YTO BiacTi HunepinanaoB HEOOOCHOBAHHO CIIENATN BBIBOJ O TOM, UTO Y HETO He OBLTO HUKAKHAX
npo6iem ¢ BiacTsamu Mpana B ieprion Mexay 1985 u 1994 rofamu 1 9To HET HUKAKOM CBSI3U MEXK/TY €r0 MOJMTHYCCKOM
JIeSITeNbHOCTBIO B VipaHe 1 nonmtudeckoi nestrenbHocThio B Hunepnanaax. OH 3asBiisieT, uto BiaacTi Hunepiannos He
paccMOTpeNnH HayIexKaIyIM 00pa3oM €ro IIepBoe XOAATAHCTBO 00 YOSKHUIIE.

3amedaHus TOCy1apCTBA-y4aCTHH KA OTHOCUTEIILHO IMPUEMIIEMOCTH U CYILICCTBA COO6I.[EHI/I$[

4.1Hortot# ot 6 Mast 2002 rozia Tocy1apcTBO-ydacTHUK MPOUHGOPMUPOBATO KOMUTET 0 TOM, 9TO OHO HE BO3PAKALT MPOTHUB
MPHEMIIEMOCTH KaJIO0bI; €ro 3aMeyaHHs 10 CYILECTBY JKaJloObI OBLTH TIPEMPOBOXKICHBI HOTOH OT 23 ceHTs10ps 2002 roxa.

4.2 ocynapcTBO-y4aCTHUK YTBEPIKIAET, YTO BO3BPAIIEHHUE 3asIBUTENS HEe Oy/IeT IPOTUBOPEUNTH O0S3aTEIILCTBAM
Hupepnanios no crarse 3 KoneHiu. OHO MoApoOHO U3TaraeT MpaBoBYHO MPOLECAYPY MOIa4YH U PACCMOTPEHHUS
XofiaTaiicTB O MOTydeHUH cTaTyca OexxeHIla B Hunepnanax, a Taioke cooOIReT 0 BOBMOXKHBIX ITyTSIX 00XKaIOBAHUS
AIMIHUCTPATUBHBIX U CyNeOHBIX pereHni. COOTBETCTBYIOIIIE 3aKOHOIATEbHbIE PAMKH TIPHEMa H BHICBUTKH MHOCTPAHIIEB
orperiesieHb! B 3akoHe 00 nHocTpaHiax 1965 roza, a Taioke B IONOMHUTEIBHBIX HOPMATHBHBIX U TTO/I3aKOHHBIX aKTaXx.
Brnactu nnpoBozsT Gecery ¢ IPOCUTENAMH YOSKUIIR ABAXKbL, IPUUEM BO BTOPOH pa3 OCHOBHOE BHUMAHUE YAEISAETCS TEM
HPUYITHAM, TI0 KOTOPBIM COOTBETCTBYIOIIEE JIMIIO IIOKUHYIIO CTpaHy MporcxoxkaeHms. Ha strx Gecemax MoxeT
MIPUCYTCTBOBATh aaBOKAT. [IpocuTens yOeXKUIIp MOMydaeT TEKCT OTYeTa, COCTABICHHOTO MOCIIe 9TUX Oecell, U eMy JaeTCs
JIBa JIHS JULSI BHECEHHS MCIIPaBJICHU 1 100aBIeHu. 3aTeM OT UIMEHH CTaTC-CeKpeTapsi MUHUCTEPCTBA I0CTULIMH COTPYAHUK
Cryx0blI 110 BoIpocaM IMMHUTpariy 1 Hatypamm3anuu (CHH) npuauMaer perrerue. B cirydae oTioHeHus XopaTaiicTea
MIPOCHUTEIH MOXKET TOJIATh ANeIUILHII0. B ciyuae noarBepxkaeHus prima facie 000CHOBaHHOCTH yIrpo3bl ITPECiIeIOBAHU
KoHcynbTaTBHBIN KOMUTET IepecMaTpuBaeT pelleHHe B IEPBON HHCTAHIIMK U IPOBOAMT Oecerty ¢ mpocuTeneM. Ha sty
Oeceny mpurmamaercs npeacrasutens YBKD s m3noxerns ero MEeHMA. DopMyIIpyercst peKOMEHAAIHS U
crarclcexperapst MUHHCTEPCTBA IOCTULINH, KOTOPBI IPHHIMAET OKOHYATENbHOE pereHre. OTKIOHEHHE areIUIIINN MOXHO
obkanoBark B OKpyKHOM cyzie. HUKakix pyrux nporeayp 00xKaoBaHus HE MPEITYCMOTPEHO.

4.3l ocynapcTBO-y4acTHUK COOOIIRET, YTO MUHUCTEPCTBO MHOCTPAHHBIX Jie HuepnaH0B NeproMIecK U3IaeT 0K bl
0 TIOJIOKEHUH B KOHKPETHBIX CTpaHaX MPOMCXOXKIEHUS U coaeiicTBus ToMy, 4To0b1 CHIH 00beKTHBHO OlLieHHBaIa
xoparaiictBa 00 yoexuire. C 1994 rona no Hagano 1995 ropa ¢ yderom moarorosieHHoro B 1991 romy nokiana, B KOTOPOM
BBIPXaJIOCh OECIIOKOWCTBO B CBSI3U C MOJIOKEHHEM B 00JIACTH MpaB 4yennoBeka B VpaHe, mpocuTeny yOSXKUIIR U3 3TOM
CTpaHbI MOIJIA PacCYUTHIBATH Ha MOTy4YeHHE BPEMEHHOIO BU/IA Ha JKUTENBCTBO. JTa MPAKTHKA OblIa MpeKpallgHa moce
MyOMKAIA OOHOBJICHHOTO J0KIa/ia, B KOTOPOM KOHCTATHPOBATIOCH YITyHIIeHHE 00Iell cutyanun B Vpane.

4.4Kacasicp OGrorpadwy 3assBUTEIS, TOCYIAPCTBO-YIACTHHK 0000IIRET CBEICHUSI, KOTOpbIe 3asBuTens cooomyut CHH Ha
NIepBOH U BTOPOIi Oeceniax, MPOBEAEHHBIX B PaMKaX PACCMOTPEHHSI KKIOTO M3 IBYX €TI0 XOZIaTaiiCTB O MOMy4eHHH cTaTyca
OeXeHIIa, a TAKKE B PaMKaX COOTBETCTBYIOLIMX a[MAHUCTPATUBHBIX M CyIEOHBIX Mporeyp. OHO, B 4aCTHOCTH, OTMEUAET,
YTO MPEJICTABIICHHBIC 3asBUTEIIEM UPAHCKHE JOKYMEHTHI ObLTH TIIATEIHHO U3yUIeHbBl MUHHCTEPCTBOM HHOCTPAHHBIX JIET H
He TIPU3HAHBI TOTAUHHBIMH.

4.5Kacasich »xao0bl TI0 CTaThe 3, TOCYIApCTBO-YJaCTHUK OTMEYaeT, yTo KOMUTETY Ha[JIGKUT MIPUHSATH PEIICHHE O TOM,
MMEIOTCSI I KOHKPETHBIE OCHOBAHMS, KOTOPBIE MOATBEPAKAAIOT, UYTO COOTBETCTBYIOIIEMY JIMILY JTUYHO YIPOXKaeT
[PUMEHEHHE TILITOK B ClIydae ero Bo3BpalleHus B Vpana. Cepbe3Hble OCHOBAaHUS B 3TOH CBS3U IIPE/IIONAratoT HEUTO
OoJbIIee, YeM MPOCTYIO BO3MOXKHOCTH IIPUMEHEHUSI ITBITOK, HO JUTSI BBITTOIHEHHMS YCIIOBHH TOTO MOJIOKEHHS He TPeOyeTCst
TOro, 4TOOBI yrpo3a ObliIa BEChMa BeposTHOMD. ['0cynapcTBO-y4acTHUK YTBEPHKIAET, YTO O0IIEe MOJIOKEHUE B 00JIACTH MPaB
geroBeka B VipaHe He TakoBO, 4TO BCEM JIMIIAM, BO3BPAIIRAIOIIMCS B MpaH, yrpokaeT mprMeHeHHe NbIToK. BolnepBrix, oHO
OTMEYaeT B OTHOIEHUH 3asBUTENI, UTO TOICPIKKA FIM 3aIPEIICHHOMN MOMUTHYECKOI OpraHu3aniy (eIanHOB HE SBIETCS
cama 1o cede I0CTaTOYHBIM OCHOBAHHUEM I10J1araTh, YTO OH Oy/IeT MOJBEPrHYT MBITKAM 110 BO3BPALLEHUH; B TIOCIIEIHUX
Jokanax rmo Vpasy He coobmpercst o Kakuxlmoo cirydasix ocykneHns wieHoB Corosa denanHoB. BolBToppx, mocie
OCBOOOKTICHUSI 3asBUTEIS M3 TIOPBMEL B 1985 rofy y Hero He BOSHMKATIO HIKAKUX CEPhE3HBIX IIPo0IieM ¢ BiacTsivu Mpana,
Y OH, KaK IPEACTABIISAETCSI, HUYETo He Oracascsi, TOCKOJIBbKY OocTaBajics B crpaHe 70 1994 rona. ['ocynapcTBo-ydacTHHK
OTMEYAET, YTO I0CIE €10 OCBOOOXKICHHUS U3 TIOPbMBI 3asBUTENb IPOLLEN OOBIYHYIO CITyKOY B apMUM, UTO CBUIETEILCTBYET
0 TOM, 4TO OH HE

BBI3BIBAN y BiacTel kKakuxlmOo nopospenwit. ['ocynapcTBo-yqacTHHK OTMEYAET, 9To MPOOIeMbl, KOTOPBIE, IO CIOBaM



3a4BUTEIIA, BOBHUKIIH ITIOCJIC €T0 OCBO60)KH€HI/IH 13 TIOPbMBI, SBJIAFOTCS CPABHUTCIIbHO HECCPHE3HBIMU.

4.6Kacasicp nesrensHOCTH 3asBUTeNs B Mae 1994 roza, rocyiapcTBo-yqacTHUK OTMEYAeT, YTO OH HE MPEACTAaBUI HUKAKIX
KOHKPETHBIX JIOKa3aTeNbCeTB apecta koroliibo n3 ero coparHukoB. KpoMe Toro, HeT HUKaKnX OOBEKTHBHBIX JIOKA3aTCIBCTB,
TIOATBEPIKIAFOIIMX apecT OTIa 3asBUTeNs | eMMHCTBEHHOE CBUIETENIBCTBO MOCTYITHIIO OT €0 POACTBEHHUKOB.

4.7T ocynapcTBO-y4aCTHUK YTBEPIKIIALT, YTO MOJMTHYECKAs ASSITENBLHOCTD 3assBUTENs B Huepianaax He co3aer JIMUHO ist
HETO yIrpo3y OBITh MOIBEPTHYTHIM IBITKAM TI0CIIe BO3BpaIlieHHs B VpaH, MOCKONBKY HET HU (JAKTOB, HU CBUJICTEITHCTB B
TIOATBEPIKICHNE TOTO, YTO HPAHCKHE BJIACTH OCBEIOMIICHBI O €T0 JesTenbHOCTH B Hunepnanax.

4.8/ HakoHelI, TOCYapCTBO-yIaCTHHAK OTPHUIIAET, YTO 3aBHUTENIO He ObLIO MPENICTABICHO PEaTbHON BO3MOYKHOCTH IS
U3TI0KEHHS €10 JIeNa BO BPEMs pPACCMOTPEHHSI €T0 IIEPBOT0 XOAAaTaliCTBa 0 MPeoCcTaBlIeHNH yoexxuim. Ero BTopoe
XOJIaTalCTBO CONIEPKUT JIUILK GoJiee MOoAPOOHOE, HO 110 CYTH HE M3MEHEHHOE ONHMCaHue COObITHI. B moboM caydae HoBbIe
MaTepHabl, HalpuMep IIPeICTaBICHHbIE 3aSBUTENEM JOKYMEHTSI, ObLTH HaJUIeKAIM 00pa3oM H3ydeHbI H YITEHBI
BracTsiMi. MipaHckue JOKyMEHTBI He ObLTH ITPH3HAHBI MOUTMHHBIMU, TTOCKOJIBKY OHU HE COOTBETCTBYFOT IIPHHSTHIM B
VpaHe craHgapTam coCTaBJICHHS U O(OPMIICHHS TIOJIOOHBIX JIOKYMEHTOB.

4.9T1o MHEHUIO TOCYAapCTBa-yJaCTHUKA, HET HUKAKMX OCHOBAHUM CUUTATh, YTO HAJl 3asBUTENEM HaBHUCNIA IPEICKa3yeMas],
peabHas ¥ IMYHAS Yrpo3a ObITh MOABEPIHYTHIM ITBITKAM MOCIIE BO3BPAIIEHHS B IpaH U 4TO BBICBUIKA aBTOpA H3
Hunepnannos B Mpan ssutcs Hapymenuem ctatbu 3 KoHBeHIMN.

KOMMeHTapI/II/I 3asiIBUTEJIA 110 3aMEYaHUAM rocyiapcrBa-y4acTHHKA

5.1B cBoux narupoBaHHbIX 2 stHBapsa 2003 rojja KOMMEHTapHSIX K 3aMEYaHUSIM TOCY/IapCTBa- yUaCTHHUKA 3asBUTENb
YTBEpIKIAET, YTO HU OTHO U3 €T0 XOZaTalCTB HEe paccMaTpuBanoch KOHCYIbTaTHBHBIM KOMUTETOM, YITOMUHAEMBIM B
3aMedaHMsIX rocyIapcTBa-ydyacTHUKA. 1o ero MHEHUIO, XOTs XapaKTep IIpaBUTeNbCTBEHHOTO nowiana 2001 roxa o Upany
OTJIMYAJICS OT XapaKTepa JOKIAIO0B 3a IPEAIECTBYIOIIME T0/Ibl, €10 TOH ObLI Ha JIe/ie BEChbMa HETaTUBHBIM. 3asBUTENb
OTBEpraeT yrBepIAeHNE TOCYIapCTBA-YIaCTHUKA O TOM, YTO HET HUKAKHX COOOIICHUH O HEJJaBHUX CITydastk OCY)KICHUS
yneHoB Coro3a (elaHOB, U 3aMeYaeT, YTO HEJIb3sl JeNaTh BBIBOJ O TOM, YTO CTOPOHHUKU ()eIaiHOB HE MOABEPraroT ceOs
cepbe3HOMy prcKy. OH MOTYEpKHUBACT, YTO 3Ta IPpymia AeiicTByeT B VipaHe IOMITONBHO M 9TO COOTBETCTBEHHO BBISBHTE U
MPHBJIEYb K CY/y €€ WieHOB He TaklTo mpocTo.

5.23asBUTENb TOBTOPSET, YTO OH CTAIKUBAJIC ¢ poOIeMaMi B ieprox Mexxay 1985 u 1994 ronamu, 1 310
CBUJIETENECTBYET O TOM, UTO BiacTy Mpana nolmpesxHeMy OTHOCSTCA K HeMY € OJO3PEHHEM.

5.30T1BeT 3asBHUTENS COMPOBOXKIAETCS TMCBEMOM C BBIpOYKEHHEM MOIEpkKu oT "MexayHapoaHoi avaunctin". B Hem
W3JIaraoTcs CBeZIeH!s1 00 YTOIOBHOM Kojiekee MpaHa, ocneaAcTBUAX JESTENbHOCTH 3alPEIlEHHBIX OMITO3UIIMOHHBIX
OpraHH3aInii, a Tarke HHGOPMAILTHS O TPEIITOIaracMbIX HapyIIeHUSIX TIPH OTIPaBJICHHH rpaBocyaus B Mpane. B rirceme
YIOMHHAIOTCS CITy4an MIPUMEHEHHSI CMEPTHBIX Ka3HEH U ITBITOK B OTHOLIEHUH WICHOB OIMTIO3UIIMOHHBIX TTOJIMTHIECKUX
JBrkeHui B Mpane 3a rocieHue rofpl, XoTs B HOCIeHEe BpeMsl ClTydan oJo0Horo ooparieHus ¢ wieHamu Coroza
(enanHOB 1 He OTMeYaiCch. [loauepkiBaeTcsl, 4To YCIOBHEM OCBOOOXKICHNS 3asBUTENS U3 TFOPBMBI B 1985 oy ObLT ero
OTKa3 OT YJacTHsI B TIOJMTUYUECKOH JASSITENFHOCTH U YTO 33 HApyIIEHHE JAHHOTO MM OOSIIRHUS OH OyZIeT, Kak eMy CKa3aly,
MIPUTOBOPEH K CMEPTHOH Ka3HU. B muckMe fanee 0TMedaeTcst, 4To MpeCTaBIeHHbIC 3asBUTENIEM UPAHCKUE JOKYMEHTBHI,
KOTOpBIE FOCYIAPCTBO-YIACTHHUK HE CYUTACT MOTAUHHBIMK, ObLTH U3Y4EHBI SKCTICPTOM 10 HPAHCKUM FOPHINYCSCKIAM
JIOKyMEHTaM, KOTOPBIA TIOATBEPIMIT UX ITOTMHHOCTE. KpoMe Toro, yrBep)KIaeTcsl, 9To MONUTIYECKas IeTeTbHOCT
3asiBuTeNs Kak B Mpane, Tak u B Huyiepnaniax Oblia BecbMa akTHBHOW 1 4TO B Huiepianaax ero ¢amMuiisi HEOJJHOKPaTHO
YIOMHHAJIACh B MECTHBIX CPENICTBAX MACCOBOM MH(POPMAIIMH; 3aSBUTEITIO M HE HAJIO IOKA3bIBATh, YTO BiIacTH MpaHa
OCBEJIOMJIEHBI O €ro JesteibHocT B Hunepnanaax.

Jlono/HuTe /IbHbIC 3aMeYaHUs TOCYAAPCTBA-Y4ACTHHKA

6.1Horoii ot 14 anperns 2003 roza rocynapcTBO-y4acTHHK HarpaBiiio KoMuteTy cBoM HOIOMHUTENbHbIE 3amedanus. OHO
3asBJIAET, YTO HET HUKAKUX JIOKA3aTebCTB TOTO, UTO 3aSBUTEITIO JITYHO YIPOXKACT IPHMEHEHHE IBITOK B CITydae
BO3BpAllEHNs B MIpaH 1 4TO €ro apryMeHTbl OCHOBAHBI JIUIIb Ha JOMBIC/IAX U TPEIONOKEHHUAX. | ocynapcTBO-ydacTHUK
TIOBTOPSIET, 9TO, KAK CBU/ICTEIIECTBYIOT COOPAHHEIE CBEIICHHIS, 3asBUTENb He UTPaJl BeAyIyio poiib B Corose (elanHOB 1 He
CTAITKUBAJICA C CEphe3HBIMH TpoOiieMamu B Mpane nocie 1985 roga. OHO HarmoMUHAET O TOM, YTO MMMHUTPAITUOHHBIC U
cyneOHble opraHbl HuepnaHI0B 3aHUMAHCh JIEJIOM aBTOpa B TEYEHHE CEMH JIET U YTO CYJ ABK/IbI OATBEPKIANT
3aKOHHOCTb PEIIEHUI COOTBETCTBYIOLIMX OPTaHOB.

6.2T ocynapcTBO-y4acTHHK cebliaetest Ha perneHne Komurtera ot 28 HosiOpst 2002 rozia oTHOCHTEbHO coobieHust 204/2002
"X.K.X. mporus [IBerim", B koTopom KomuteT OTMeTHII, UTO 1S YCTAaHOBJICHHS (paKTa HapyIeHus cratby 3 KoHBeHIim
"HY)KHO IPHCOBOKYITUTb JIOTIOJHUTENBHBIE OCHOBAHMS B TOATBEPKICHNE HATMYMS YIPO3bI JIMYHO UL TAHHOTO JuIa'.

6.3Kacasice HOIJIMHHOCTH MPAHCKKX IOKYMEHTOB, PACCMOTPEHHBIX SKCIIEPTOM OT HMEHH 3asBUTEIIS, TOCYAAPCTBO-YIACTHHK
OTMEYaeT, YTO YITOMSHYTHIC THM KCIIEPTOM TOKYMEHTBI OTJIMYAIOTCSI IO JIATaM OT JIOKYMEHTOB, MPE/ICTaBICHHBIX
3asBHTENEM, H YTO UMs ¥ (PaAMIITHS JIAIIA, K KOTOPOMY OTHOCHJIVCH JAHHBIE TOKYMEHTHI, ObLIH OITYIIHBL. [ ocyaapcTBo-
YYACTHHK TAIOKE YTBEPXKIACT, YTO OHO IPUHSIO BO BHUMAHHKE OO0 CHTYalUIO B paHe pu paccMOTPEHHH BOIPOCa O
TOM, YTO MOYKET YIPOXKaTh JIMYHO 3asBUTEIIIO TIOCIIE €T0 BO3BPAIEHUs B MpaH.

Bonpocs! a1 paccmorpenusi B KomureTe

7.1Tlepen paccMOTpeHHEM JIFOOBIX YTBEP)KICHHUH, coiepkalxcsi B cooOeHnH, KOMUTET MPOTHUB TBITOK JJOJDKEH MPUHSITH



PEIIEHUE O TOM, SIBJISETCS JIM TAaHHOE COOOLIEHHE MTPHUEMIIEMBIM B COOTBETCTBUH O cTarheit 22 Konsenun. Kak ato
MIPEyCMOTPEHO B TyHKTe 5 a) crathul 22 KonBeHimu, KoMuter yoemucs, 4Tto 3TOT Jke BOIPOC HE paCCMATPUBAIICS U HE
paccMaTprBacTCsl B paMKax KakoH-11M00 APYyroid porieaypbl MeXIyHAPOIHOTO PACCIISIOBAHKS WIIH YPEryJTHPOBaHUSL
KomuTer oTmMedaeT, 4To rocynapcTBO-yIaCTHHUK HE BBICKA3aJI0 KAKIX-JIM0O0 BO3PKEHUI OTHOCHTEIIHHO MPHEMIEMOCTH
cooOienus. [Toatomy KoMuTeT KOHCTATUPYET OTCYTCTBHE KAKUX-JIMOO MPEMSTCTBUMN JIsl IPUEMIIEMOCTH COOOIICHUS 1
MPHUCTYNAET K €10 PACCMOTPEHMIO IO CYILECTBY.

7.2KoMHTETy HA[UISKUT ONPE/ICITHTh, Oy/ICT JIM MPHHYANTEIBHOE BO3BPAIICHHE 3asBUTEN B VpaH SIBILSITHCS HApyLICHHEM
00s13aTENBECTB TOCY/IAPCTBO-yJaCTHUKA 110 TYHKTY | cTathy 3 KOHBEHITMH He BBICHUIATh M HE BO3BpaIRTh (refouler) kakoe-
J100 JIUIIO APYTOMY TOCYIapPCTBY, CCIIH CYIIECTBYFOT CEPhE3HBIC OCHOBAHUSI [IOJIATATh, YTO €My MOJKET YTPOXKATh TaM
HpUMEHEeHHe MBITOK. DOopMYJIHpYs CBOE 3aKTIOYeHHEe, KOMUTET J0JDKEH MPHHSTH BO BHUMAHHE BCE COOTBETCTBYIOLIC
COOOpKEHMSI, BKTIOYAS CYIIIECTBOBAHUE B COOTBETCTBYOIIEM TOCYIAPCTBE MOCTOSIHHOM MPAKTHKK TPYOBIX, BOITHIOIMX U
MacCOBBIX HApYIIEHU I TIpaB YyeNoBeka. B To e BpeMs mpeciieayemast [eNb 3aKTI0UaeTcsl B YCTAHOBIICHUH TOTO, OyIeT Jii
COOTBETCTBYOILEMY JIUILY JTAYHO YITPOXKATh IIPUMCHEHHUE ITBITOK B CTPAHE, B KOTOPYEO OHO OyzieT BriciaHo. B cooTBeTcTBHI
¢ mpakTrkoii Komutera cyiecTBOBaH e MOCTOSIHHOMN MPAKTHKK TPYOBIX, BOIMIOIMX U MacCOBBIX HAPYIIICHHUI TIpaB
YeJIOBeKa He SIBJIIETCS caMo 110 cebe TOCTATOUYHBIM OCHOBAHHMEM JUIS OTPEIeNIeHHs TOTO, OY/IeT JIM TAHHOMY JIUILY YTPOXKATh
MPUMEHEHHE ITBITOK IT0CJIE BO3BPALLCHHS B TAKYO CTpaHy. OTCYyICTBHE TAKOM IPAKTHUKH TAKOKE HE 03HAYACT, YTO HEJb35
CUMTATh, YTO TOMY HJIM HHOMY JIKILY YIPOYKaeT MPHUMEHEHHE THITOK.

7.3KoMHUTET HAITOMIHAET CBOE 3aMEUaHKe OOIIETO MOPSIIKA IT0 CTaThe 3, B COOTBETCTBHH € KOTOpHIM KoMHTETY Ha/UIOKUT
OLICHNTH HAJINUHE ''Cepbe3HBIX OCHOBAHMIT T10J1araTh, YTO aBTOPY MOXKET YTPOXKaTh MPHMEHEHHE ITBITOK" B CITydac ero
BBICBUIKH, U TIPH OLICHKE CTETIEHN PHCKA IIPUMEHEHUS ITBITOK "TOJDKHBI aHATM3UPOBATHCS OCHOBAHUS], BBIXOAIIIE 32
TIpeJIeNbl OHHX JIUIIb YMO3PUTENIBHBIX PEITOI0KEHUH WK moo3peHuid”. TpeOoBaTh "BBICOKON CTENEHH BEpOSTHOCTH"
PUCKa HEJb3s1, HO HEOOXOUMO YOSUThCS B TOM, UTO Takask OIACHOCTH "yIpoXKaeT JIMUHO aBTOPY U sIBIIIETCS pealibHoi ' c. B
9TOH CBS3H B CBOHMX IPEAIIECTBYIONMX PeeHMSIX KOMUTET Onpeessut, 4To yrpo3a MBITOK IOJDKHA OBITh "MPeaCcKa3yeMo,

peanbHOM 1 myHoM 'd.

7.401eHrBas yrpo3y NPUMEHEHUsI ITBITOK B pacCMaTprBacMOM ciydae, KoMUTeT MpUHUMAET K CBEZICHUIO YTBEP)KICHUS
3asIBUTENS O TOM, 4TO BiiacTy MpaHa yxxe noasepraim ero blITkam U TIOPEMHOMY 3aKIIOUEHHIO BCIIEAICTBUE €TI0 Y4acTusl B
nesirenbHOCTH Coro3a (elaHOB. DTOT (KT TOCYIApCTBO-YIaCTHUK He ocriapuBaeT. OIHAKO MTPe/IToiaraeMble akKThl BITKA
umer Mecto B 1983 roay, T.e. mpubmusuresnbHo 20 siet Hasaa. KomMuTeT oTMeuaer, 4To B COOTBETCTBUH C €r0 3aMEYaHHUEM
0010 MOPSIKA 110 CTAThe 3 YMECTHOM CUMTAeTCsl MHGOPMALIHS, KACAIOLRASCS, B YACTHOCTH, BOIIPOCA O TOM, HOBEPIaycs
JIM 3aBUTENIb TTBITKAM B TIPOLIVIOM, M €CIH 113, TO UJIET JIM pedb O HelaBHeM mporwiome. O ciiydae ¢ aBTOpOM 3TOTO CKa3aTh
HeJb35L.

7.5B 3ameuanun o011ero xapakrepa Komurera roBoputcs Tarke 0 HEOOXOMMOCTH ONPEICITUTh, 3aHUMAJICS JIK aBTOP Ha
TEPPUTOPUH MM 32 IIPEAETIaMi COOTBETCTBYIOILETO IOCYIapCTBa MOMUTHUECKOH MM HHOM JIeSTENBHOCTBIO, KOTOpast MOIvIa
OBI TOCTABUTS €10 B "0COOCHHO Ys3BIMOE TTOJIOKEHHE" ¢ TOUKH 3PSHHS OITACHOCTH ITOABEPTHYTHCS ITBITKaMf.

B paccmarprBaeMoM citydae 3asBUTEIb YTBEP)KIAET, YTO MPH €T0 OCBOOOKIEHHH OH MOATIHICAN JOKYMEHT O TOM, 4TO He
Oynet Ooree 3aHUMAThCS TOJMTUYECKOH ASATENbHOCTBIO, M UTO TIOCIIE €10 OCBOOOXKIEHUSI BIIACTH IIPECIICOBAIIH €T0.
Hecmotps Ha 3T0, OH, 110 €T0 CJIOBaM, IIPOAOIDKAN 3aHUMAThCS OIMTHYECKOH JIEATENBHOCTLIO B MpaHe, BrionHe
obocHoBaHHO NOKUHYI Mpad B 1994 romy 1 ipooymKait CBOO IMOMUTHYECKYIO AeTeNbHOCTE B Huniepinanaax, o 4eM Moryr
OBITb OCBEIOMIICHBI BIIacTH MpaHa. 3asBuTeNb yTBEP)KAACT TAIOKe, YTO OH IPEACTABIII BIACTSIM JOKYMEHTBI, BhIIaHHbIE
PeBomonnOHHOM NPOKYpaTypoii ¥ CBUIETENLCTBYIOIE 00 MHTEPECE K HEMY CO CTOPOHBI MPAHCKUX BJIacTell 00
OIIACHOCTIX, OACTEpEratolkX ero B Mpane.

7.6KoMHTET YIUTBIBACT, YTO BCE apIyMEHTBHI 3aBUTES M TIPE/ICTABIICHHBIE B HX MOIEPYKKY CBHICTENBCTBA OBLIH
PacCMOTpPEHBI CyIaMH TOCYIApCTBA-yJacTHHKA. KoMHUTET HalmoMUHAEeT CBOE peIeHHE O TOM, YTO OH HE OTHOCHTCS K YHCITY
aneUBILMOHHBIX, KBa3UCYIEOHBIX WITH aIMUHUCTPATUBHBIX OPraHOB. B COOTBETCTBHH CO CBOMM 3aMeuaHHeEM OOLIro
nopsiaka, XoTst KoMuTeT mMeeT OJTHOMOYHSI Ha CBOOO/THYIO OLICHKY (JAKTOB, BO3HUKAOIIMX B OOCTOSTEIHCTBAX KAXKIOTO
Jiena, OH JIOJDKEH B 3HAUMTENBHOM CTENIEHH ONUPATHCS Ha 3asIBICHUSI OPTaHOB TOCYAApPCTBA-yJaCTHUKA 10 (JAKTHIECKON
cropoHe fena. B nranHoM ciydae KoMUTET HE MOXKET CUMTaTh, YTO B TOM OTHOILEHHH I'OCYIapCTBO-YJaCTHHUK IIPOBEIIO
HEHaJUIeXallee pacCMOTpeHHe Jiena 3asBuTens. Micxonst U3 ckazaHHOTO Bblle, KoMuTeT nmonaraer, 4To 3asBUTENb HE
JIOKazaJjl, YTo eMy JIMIHO OyIeT yrposkaTh MpeAcKazyeMast U peaibHast OacHOCTH ObITh MOABEPIHYTHIM IBITKAM MOCTIE €70
BO3BpalleHus B Mpan.

8.JIelicTBYs B COOTBETCTBUH C ITYHKTOM 7 cTaThil 22 KOHBEHIIMU MPOTUB IBITOK M APYTHX KECTOKUX, OECUEIIOBEUHBIX HIIN
VHIDKAIOIIMX JOCTOMHCTBO BUJIOB OOpAIliCHUS M Haka3aHwsl, KOMUTET MPOTHB MBITOK JIeIacT BHIBOJI O TOM, YTO BBICHLTKA
3asiBuTeNs B MpaH He craHer HapymeHueM ctatbil 3 KoHBeHIHH.

Ipumeyanus

al‘ocymapcTBo-ydacTHHK ccptaetcst Ha pereHne Komurera ot 13 HostOpst 1998 roma mo xxanobe Ne 91/1997 A. npomug
Huoepnarnoos u pererne Komurera ot 20 mast 1998 rona o sxanode Ne 94/1997 K.H. npomus Llsetiyapuu.

bl ocynapcTBo-ydacTHHK cebliaeTcst Ha cooOpaxenunss Komurera ot 10 HosiOpst 1997 roa OTHOCHTENBHO kaoObl Ne
28/1995 D.A. npomus Llseiiyapuu 1 Ha €10 3aMeYaHUE OOIIETO TIOPSIKA 00 OCYIIECTBIICHHH CTATHU 3.

c3ameuanue ooiero nopsiaka Ne 1 (1996 ron).

dCoo0paxenust Komurera ot 28 Hosi0pst 2002 ropa otHocuTenbsHO coodienus Ne 204/2002 X.K.X. npomue Llseyu.
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Coo0wenue Ne209/2002

Ipencrapneno:M.O. (mpencrasnen amBokarom rhbxoit bupre @ankecraap-Jlapcen)
INpenmnonaraemas xepTBa:3assBUTENDL

lNocynmapcTBo-ydactHrk:lanns

Jlara npencrasnenus xanodbr:24 mas 2002 roga

Komurer IIPOTUB IBITOK, y'-Ipe)KZ[eHHLIﬁ B COOTBETCTBHH CO CTaThel 17 KOHBCHHI/II/I IIPOTUB NBITOK U APYIHUX KECTOKUX,
0ecueI0BEYHBIX HII YHHKarOIX TOCTOMHCTBO BUIOB 06pa111;3H1/1$1 Y HAKa3aHWs,

Ha cBoeM 3aceianun 12 Hosops 2003 roxa,

3aBepImB paccMoTpenue xanoos! Ne 209/2002, mpencrasiennoit Komurery npotus merrok faom M.O. B COOTBETCTBHH €O
crarbeii 22 KOHBEHITMH TIPOTHB TMBITOK M APYTHX KECTOKNX, OSCUEIIOBEUHBIX MJIM YHHIKAIOIIKX JIOCTOMHCTBO BHJIOB
oO0pallieHUs M HaKa3aHWs,

NPUHSB K CBECHUIO BCIO MH(OPMALIMIO, IPECTABICHHYIO EMY 3asIBUTENIEM, €10 aIBOKATOM U TOCYAapCTBOM-YJACTHHKOM,
MPUHUMAET CIIeYIOIee PeLieHNE B COOTBETCTBUH C IyHKTOM 7 cTaThil 22 KoHBeHIHH.

1.13asBuTeneM sBIseTcs rpaxaaHuH Ampkupa r-H Mutyn OTtMa, B HacTosiee Bpems IpoxkuBaronpii B Jlanuu B
OXUJIAHUU CBOEH BBICBUIKU B AJDKHp. OH YTBEPXKIIAET, UTO €10 IPUHYAUTEIBHOE BO3BPALlEHUE B AJDKUD SIBUJIOCH Obl
HapymeHneM Jlaaneit cratsi 3 KOHBEHIMHI IPOTHB MBITOK U APYIHX )KECTOKHX, OECUENIOBEUHBIX MM YHIDKAFOIIIX
JIOCTOMHCTBO BHJIOB OOpaIlieHus U Haka3aHus. Ero mpejcrasmser aqBokara.

1.25 uronst 2002 roma Komurer npenpoBoau skanody rocyaapcTBy-ydactHHKy. 7 Mapta 2003 roga B COOTBETCTBUU €
nyHkroM 1 mpaswuia 108 TpaBuut npotieaypbl KoMuTeTa v B OTBET Ha 3aM03aTYI0 TIPOCKOY aiBOKaTa OT 7 (eBpaist
2003 roga rocynapcTBy-y4acTHHKY ObLIO TIPEIIOKEHO HE BBICHUIATh 3asSBUTEIS B AJDKHP JI0 PACCMOTPEHHS €0 Jieja
Komurerom.

DakTbl B M310KEHUH 3asiBUTEISA

2.1B nepuoa npubmmsutenibHo 1991-1998 rono 3asiBUTEIh OBLT BOCHHOCTY)KAIIM &JDKUPCKOW apMUU U CITY)KHJT B 3BaHUH
Karpajia Ha opykeiiHoM ckiiajie. OH yrBepiKaaeT, 4to B 1994 romy K HeMy 00paTHIIMCh MPEICTABUTENN ATDKUPCKON
ucnamckoid rpymsl (AWD) ¢ mpock0oii padotars Ha HEX. OH oTKazaics. B 1994 rony mo HeyTOYHEHHBIM PHYINHAM €0
3aKITFOYMITH B BOGHHYIO TIOpEMY. MH(opMarim o ToM, ObLT JIH 3asBUTEIb IPEaH CyILy WM OCY)KIEH, a TaloKe
OTHOCHTEJIBHO TOYHBIX CPOKOB €T0 BBIXOJIa U3 TIOPBMBI HE ITPECTaBIICHO.

2.23asiBUTEIb YTBEPIKIACT, 4To B 1996 romy BiiacTu y3Hau o ero npexHux kouTakrax ¢ AU u uto B 1998 romay oH Obu1
BHOBb apECTOBaH U 3aKTIOYEH B TIOPHMY IO MOJI03peHHI0 B TIocTaBke AUI opykuisi, OOSTIPHUITIACOB U TIPOJIOBOJIECTBHSI.
Cutel 6e30macHOCTH ATDKApA SIKOOBI IONPAIIMBAIH | TIBITAH €70, U OH, He OyIyqH B COCTOSHUHU NIEPSHECTH TIBITKY,
npusHaics, uto padotan Ha AWIT. OH, B 4aCTHOCTH, YTBEPIKIIACT, YTO €0 CHIIBHO OMJIM 10 TeHUTAIHSM, YTO €10
TCHUTAINH, TUICYH, PYKA ¥ HOTH TIOIBEPTaIH AJICKTPOILOKY M YTO €My YIPOKaIH MPUMEHEHHEM PETPECCUBHBIX MEP K €T0
MaTepH B CIydae ero OTKa3a OT COTpyaHHdIecTBa. OH 3asBIISIET, YTO €ro (M3HYECKOE COCTOSHUE HACTONBKO YXyIIIAIOCh, YTO
OH OB ITepeBeicH B BOCHHBIN TOCIHTANb, OTKYIa My yIaIoch 0exkaTh. [10CKOIbKy Ha MOMEHT To0era OH Bce el ObLT
BOCHHOCITY)KAIIM, OH CTaJl TIOCJIE 3TOTO IE3CPTUPOM.

2.3B 1999 rony 3asBurenb npuoObut B Januto u 28 nexkadps 1999 ropa nozpan XonaraiicTBO O MPeOCTaBICHUH YOSXKUIIR B
Vivvmrparronsyro ciryx0y Jarmu (MICZT). 2 mapra 2001 roza ero xozataiicTBO ObITO OTKIOHEHO, a 21 aBrycra 2001 roma
AneIUISIMOHHBINA COBET 110 JiefiaM OeKeHIIeB (ANeIUIAIIMOHHbIN coBeT) nmoarBepaut petierne VIC, AneruisiuoHHbINH
COBET MPHUILEN K BEIBOIY O HEIOCTOBEPHOCTH CBUJIETENILCTB 3asIBUTENSI OTHOCUTEBHO IPUUMH TOAauH X0JaTaliCTBa O
TIPEZIOCTaBIICHIHN YOSKUIIRA 1 HAIIRIT B H3TIOXKCHUH COOBITHI HEKOTOPBIE HECOOTBETCTBHS. COBET MOCUHUTAN STH
CBHJICTEILCTBA HEAOCTATOYHBIMH TSl JI0KA3aTeNECTBA TOTO (JAKTa, 9TO B AJDKUPE K 3asBHTEITIO TIPUMEHSUTHCH ITBITKH.
AneUISIMOHHBINA COBET MPHHSUT K CBEJICHUIO JIOKIIA, TIOATOTOBJICHHBIN opraHu3aruei "MexyHapoHas aMHUCTHS',
TIPEZICTABUTENb KOTOPOiT He O0HApY)KIJIa Y 3aSBUTEI TIPU3HAKOB IICHXITYECKOTO PACCTPOHCTBA, XOTS CIISBI Ha €ro Teme
COOTBETCTBOBAJI HEKOTOPHIM M3 ONMCAHHBIX KM BHJIOB TIBITOK. ATICULSIIMOHHBIA COBET PHIIEN K 3aKTIOUYEHHIO O TOM, UTO
NPEZICTaBJICHHbIE CBUCTENBCTBA HE TAI0T OCHOBAHUH IS IPUHATHUS PELICHHS O MPEIOCTABICHUN YOKHIIR.

2.4BrocnenicTBIHM 3asiBUTENb ObLT MOABEPIHYT ICHXOJIOTHYECKOMY OCBHACTEIECTBOBAHHIO, IO PE3YJITaTaM KOTOPOro ObLI
ciesiad BBIBOJ] O TOM, UTO OH CTPaJiaeT MOCTTPAaBMATHUECKUM CTPECCOBBIM PACCTPOMCTBOM U UTO Y HETO HAJIMYECTBYIOT
TPU3HAKA JICCOIMALNH, YaCTO HAOMFOIAEMBIe Y JIHL], TIOJIBEPTaBIIXCS ITBITKaM. B IOTOTOBIIEHHOM B 3TOM CBS3H CIIPaBKe
OTMEYAJIOCh, YTO, KOT/Ia MOAHUMAIIMCH BOJIHYIOIIE 3asBUTEINS TEMBI, OH OOBIMHO MTPEKpaIljl Y4acTBOBATh B Oecerie ¥ 4To
€My CITy4aJIOCh [TEPEKUBATh B CO3HAHMH BCITBIIIKM BOCTIOMHHAHUH O TIPOIIIOM. B cripaBke ykasbIBasIoCh, UTO 3asBUTENb HE
Croco0eH KOHIIEHTPHPOBATHCS HAa HEKOTOPHIX BOIPOCAX U3 CTPaxa BHOBB TOJIBEPTHYTHCS ITBITKAM H YTO OH C TPYAOM
MIEPEHOCUT CUTYALIMH, KOTJIa €My 33/Ial0T BOIIPOCKI JIMIIA MYKCKOTO 110J1a, TAK KAK UMEHHO MY>KYMHBI ITOJIBEPrajI €ro
IIBITKaM. B cripaBke ObIT TaroKe clienaH BBIBO O TOM, UTO ITOCTTPABMATHUECKOE CTPECCOBOE PACCTPOICTBO OTPa3HiIoch Ha



€T0 CITOCOOHOCTH TIOCTIEIOBATENBHO H3MIaraTh COOBITHS BO BpeMs Oecenbl. 14 cenTsiopst 2002 roza 3asBUTENb, COCIIABIICH
Ha CIIPaBKy MCUXOJIOTa, MoJIall B ANCIUIAIIMOHHBIN COBET XO/IaTalCTBO O BO30OHOBIEeHHH Jieia. 24 siHBaps 2003 roja ero
XOJIaTaliCTBO ObLIO OTKIOHEHO.

2.53asBuTeNb OOBACHSET OTMEYABLIMECS] HECOOTBETCTBHS B €10 OIIMCAHUHU COOBITHH HECKONBKUMHU (axTopamu. OH TOBOPHT,
4T0, BOlNEepBEIX, MPeAOCTaBICHHBIH eMy MepeBOIUHMK TOBOPIIT HA BOCTOYHOM HApEUHH apaOCKOTo s3bIKa, KOTOPOE OH C
TpynoM noHuMalt. Ilo ero cioBam, ero nepBblii s3bIK - (paHiry3ckuii. BolBTOPBIX, OH yTBEp)KAAET, UTO CTPAAacT
MOCTTPaBMATHUECKIM CTPECCOBBIM PACCTPOMCTBOM, O YEM CBUJIETENLCTBYET CIIPABKa IICHXOJIOra, U COOOIIRET, UTo,
pacckasbiBasi CBOIO HCTOPHIO JATCKUM BJIACTSIM, OH BHOBB IIEPEXIIT B CO3HAHUM KOLIMAp IIBITOK, YTO IIOPOJIUIIO Y HETO
9yBCTBO OONBIIOHN TpeBord. OH 3asBIISET, YTO (JAKT €T 3a/iepKaHust JATCKIMH BIIACTSIMU TPaBMUPOBAT €10, ¥ eMY CTaJlo
ropaszo TpyaHee AaBaTh YOeIUTEIbHBIC U TTOCIEI0BATEIBHBIC OMCAHUS IEPEKUTHIX UM COOBITUH. 3asiBUTENb CChUTACTCS
Ha BBIIEYIOMSHYTYIO CIIPABKY IICHXOJIOTa, B KOTOPOH IeNiaeTcs BEIBOJ O TOM, YTO SIBHOE HEPAaBIONOI00ME ero pacckasa
MOYKHO OOBSCHUTH €T0 TICHXOJIOTHIECKOH JICCOIFAITIECH.

2.6Hakonen, 3asBuTens ccpbiaercs Ha ctpanoBoi Jowian YBKDB no Amxupy ot 11-12 urons 2001 roga, B KoTopoM
TOBOPHUTCS, YTO TBITKA B AIDKHPE IMIMPOKO PACHPOCTPAHEHBI U YTO IIPH BO3BPAIICHUU B AJDKHP J€3epTHPBI, TOA00HBIE
3aABUTEITIO, TTOIBEPTAIOTCS MPECTIEOBAHHM H TIBITKAM.

Kanobda

3.13asBUTENb YTBEP)KAAET, UTO B CITydae €ro BO3BPAILEHUS B AJDKMp eMy OyJIeT YrposkaTh OIACHOCTb ITOABEPIHYTHCS
TIBITKAM M 9TO €0 BO3BPAIICHHE SBHIIOCH ObI HapyieHreM ctathi 3 KorseHimu. [1o ero ciioBam, paHee OH TOJBEpraics
MBITKAM B AJDKUPE M, YIUTBIBAs €70 JIOKHOE TIPH3HAHKUE TI0 OBOY OKazaHus omoiy AT, a tarke o0lee moJIoKeHHe ¢
COOJTIOZICHUEM TIPAB YeTIOBEKa B AJDKHUPE, B CIIydae BO3BPALLCHUSI ONIACHOCTh IOIBEPTHYTHCS ITBITKAM €My yrpoxaia Obl
BHOBb.

3ameuanust rocy1apcrBa-y4aCTHAKA OTHOCUTEJILHO MPUEMJIEMOCTH JKAJI00BI 1 CyleCTBa J1eJia

4.1B cBomx 3ameuanusix ot 24 mapra 2003 rojia rocyaapcTBO-y4aCTHUK OCIIapHBALT MPUEMIIEMOCTD JKaIo0bl 1 JIENaeT
3asBJICHHS TIO €€ CYIIECTBY. B CBSI31 ¢ BOIPOCOM O MPHEMIIEMOCTH OHO YTBEPIKIACT, UTO 3asBHUTENb HE 000CHOBAJ prima
facie Qakra HapymeHus cratey 3b 1 4TO ero xanoda IomKHa ObITh OOBSIBIICHA HEMPUEMIIEMOH.

4.2Uto KacaeTcs CyIecTBa Jea, TO TOCYIapCTBO-YIaCTHUK YTBEPKIAET, YTO BO3BPAILEHHUE 3asIBUTENSI B AIDKUP HE SIBIISUIOCH
Ob1 HapyieHHeM cratbi 3 Konsennuu. OHo HaniomuHaeT, uto 16 gespaist 2000 rosia oH 3aroaHUII Ha apabCKOM SI3bIKe
(opMy XoaTaiicTBa, B KOTOPOH MpHBel HHAQOPMALIUIO O PHYWHAX TTOJJauH XOAATaHCTBa O IPEIOCTABICHHN EMY YOIKUIIR
B Jlanuu. Ero KOHCYITUPOBAIM OTHOCHTENBHO BKHOCTH TPEIOCTABIICHUS BCEH COOTBETCTBYFOIIRH MH(popMarun. 11
nexadpst 2000 ropa corpynauku ICJI mpoBenu ¢ HuM Gecety ¢ OMOIIBIO MEPEBOIYNKA, KOTOPOTO 3asBUTEb, IO €10
croam, ornMalL. OTder 06 31oii Oecene ObLT IpoBepeH BMecTe ¢ 3aspuTeneM. 2 Mapta 2001 roma MC/I otwioHwa
XOZIATACTBO O MPEIOCTABJICHHH YOSKHIIR, U 3asIBUTEITH TIO/IA)I aleJUISIIMOHHYFO Kaio0y B ANS/ULSIIIMOHHBIN coBeT. B Mae
2001 roga AneuTsIMOHHBIN COBET PEIIIT TPUOCTAHOBUTH ITPOLIEIYPY, C TeM YTo0bI "MexyHapoHast aMHUCTHS'' MOTIIa
OpPraHN30BaTh MEUITMHCKOES OCBHUICTEIECTBOBAHNE 3asBUTENS. COOTBETCTBYIOIIIH OTYeT OBLT IpesicTaBieH 20 HIOHS

2001 roga (cm. myHKT 2.3).

4.321 aBrycra 2001 roma ANEUIIHMOHHBIA COBET OTKIOHHIT alleIUIILOHHYIO kato0y. OH cienai BEIBOJ O TOM, UTO
3asBUTENb 30K OCHOBAHUS IS IOZIa4M XOATalCTBa O MPEIOCTaBICHUH YOSXKUIIA HETTOCIEI0BATENBHO U
HeTpaBIonoI00H0. BbITo MpU3HAHO, YTO JAHHOE MM OIHCAHKE OThe3Ma U3 AIDKHpPa U OOPAICHHUS C HUM CO CTOPOHBI
ADKAPCKUX BJIACTEH, BKITFOYast TOIPOOHOCTH €T0 TIOPEMHOTO 3aKTIOUECHHS, BOIIPOCA O TOM, OCY)KIAJICS JIM OH 32 KaKoe-1100
NPECTYIUIEHHE, a Taloke HH(OpMAIK 110 TIOBOY €T0 BOSHHOH CITY)KOBI, HOCHJIM MIPOTUBOPEUMBEINA M HEMPABIOTIOA00HBIH
xapakrep. 9To 0OCTOSTENBCTBO, @ TAKKE OTYET OpraHu3ary "MexayHapoIHas aMHUCTHS'" OOYIMIN ANeIUISLIOHHBIHA
COBET OTKIOHUTB aleIUBIIHOHHYIO kao0y. CoBeTy He ObLIH MPe/ICTaBIICHbI CBUIIETENFCTBA, HA OCHOBE KOTOPBIX OH MOT
OBI czier1aTh BBIBOJ O TOM, UTO 3asBUTEIIO B CIIydae BO3BPAIIEHHS B AJDKUD yrporkaia Obl OITacCHOCTb MPECIeA0BaHHS.

4.4T ocynapcTBO-yJ9aCTHHUK MMPEJOCTABHIIO OMMCAHNE COCTABA, TIOJTHOMOYMH U TIPOLIEAYp AMEIUIIIHOHHOTO COBETA.
PereHns1 5T0oro oprasa sIBILSFOTCS OKOHYATENIBHBIMU M HE OUIKAT CyIeOHOMY 0O)KaJIOBaHHIO. DTO 00YCIIOBIICHO
BBIHECEHHBIM B 1997 rozy perrenuem BepxoBHoro cyna JlaHn, B KOTOPOM OTMEHAIOCh, 9T0 ATIEIUIAIIMOHHEIH COBET
SIBJISIETCS] OKCTIEPTHBIM OPTaHOM KBa3uCyIeOHOTo Xapakrepa. [Tpy BEIHECEHNH CBOUX PEIeHHI OH PYKOBOJICTBYETCS
WHVBUYaJIbHON OLIEHKOM MPOCUTENs YOSXKHIIR, KOTOPasi pPACCMAaTPHUBAETCS € yJETOM OOLLETO MOJIOKEHHS B CTpaHe
TIPOUCXOXKICHHS. [Tt OTydeH s YOeXKHIIR IIPOCHTENH IOJDKEH B cooTBeTCTBHH ¢ KonBertueid 1951 roma o craryce
Oe)KeHIIEB YeTKO 000CHOBATH CBOM OIMACEHHSI 10 TIOBOLTY ITPECIICIOBAHHS, TIOIKPEIHB X OOBEKTHBHBIMH CBUJICTETECTBAMU.
CoBeT npuiaeT OOJIBIIOE 3HAYESHHE TOMY, MOYKET JIM MOATENb XOaTaiCTBa MPaBIONOI00HO OMUCaTh CBOE NosiokeHue. OH
TaKOKe M3y4aeT JOKTA/IBI O MTOJOKSHNH B 00JIACTH MPAB YeJIOBEKA B COOTBETCTBYIOIMX CTPaHax. V3 pa3HBIX MICTOYHUKOB,
BKITFOYAsI [IPABUTENIECTBEHHBIE M HEPABUTEBCTBEHHBIE OPraHU3alii U UCTOUHUKN Opranu3aiiii OObeTMHEHHBIX
Harmid, cobupaercs cipaBounast uHpopmarus. Kpome Toro, pu peleHrn Borpoca o npeaocTaBiieHuH yoexuimp Coser
o0parpeT BHUMaHKE Ha TO, MOIJIO JIH COOTBETCTBYIOLIEE JIMIIO B ITPOIITIOM ITOABEPIaThCs MBITKAM, HO 3TO OOCTOSITEIIECTBO
MOXKET ¥ He IMETh PEIRAIOIETO SHAYCHHUSL.

4.5T'ocynapcTBO-y4acTHUK YTBEPIKIACT, UTO 3asBHTEINH TOOMBACTCSI TOTO, YT0OBI KOMUTET paccMOTpest COOTBETCTBYIONIE
CBHJICTENBCTBA B 000OCHOBAHHME €T0 TPeOOBAHUSI O IPEAOCTABICHUH YOSXKHUIIR, XOTSI XOPOILO U3BECTHO, 4To KomuTer He
OTHOCHTCS K YHCITY aleJUBIIIMOHHBIX, KBA3UCYICOHBIX WM aIMAHUCTPATUBHBIX OPraHOB. AMEIUISIIMOHHbINA COBET HMEI
BO3MOKHOCTB HAIPSIMYFO KOHTAKTHPOBATH C 3aSBUTEIIEM H TIOPOOHO PACCMOTPETh BCE COOTBETCTBYIOIIME CBUICTEIIBCTBA.
OH He cueI CBUICTEIBCTBA 3asBUTEINS IIPABIONOJOOHBIMI U HE BUAMT OOBEKTHBHBIX OCHOBAHUH /ISl OITACEHUIA 10 TIOBOY
TOTO, YTO B CITy4ae BO3BPAILEHHS B AJDKUP €ro IIOJBEPrHYT MBITKaM. | 0cyapcTBO-yJaCTHUK CChIIAETCS Ha PEIlCHUS



KomuTera 1o cratbe 3, B KOTOPBIX ITPH3HACTCS HEOOXOMMOCTh B 3HAYMTEILHON Mepe OIMPATHCS Ha 3asIBIICHUS
MIPaBUTENBECTBEHHBIX OPTaHOB 10 (JAKTHYECKOH CTOpOHE Jiera.

4.6I ocynapcTBO-y4aCTHUK 3asBJISICT, YTO B OTHOIICHHH YTBEPXKICHHUH, (IOPMYJTUPYEMBIX B COOTBETCTBHH CO CTaThel 3
Konpenuuwu, 6pems 10Ka3bIBaHUs JISKUT Ha 3asBuTese. OHo cebutaercs Ha npuHsToe Komurerom 3ameuanue o0Lero
nopsiaka Ne 1, B KOTOpOM TOBOPUTCS, YTO IS OLIEHKHY HAIMYUS ''Cepbe3HbIX OCHOBAHUI T10JIaraTh, YTO JIUILY MOKET
YrpoKaTh MPUMEHEHNE MBITOK', TIPY ONpeieTIEHNH CTENIeHN PUCKA TPUMEHEHHUS ITBITOK "MODKHBI aHATM3UPOBATHCS
OCHOBAHWUSI, BBIXOJAIIKE 32 ITPEeebl OAHHX JIUIb YMO3PUTENIBHBIX TPEIIONOKEHUI HITH OI03PEHNUIT", XOTS PH TaKoi
OIIEHKE He CIIe/yeT OpaTh 32 OCHOBY KPUTEPHIA "BBICOKOH cTerieHn BeposTHOCTH'. [ToftaTers XomaTaificTBa JOIDKEH ITOKa3aTh,
4TO eMy OyIeT yrpoXKaTh IIPUMEHEHHUE ITBITOK U UTO TaKast OMTACHOCTh YIPOXKaeT 'TMIHO eMy U SBILISTCS peaTbHOM .

4.7T ocymapcTBO-yJaCTHHK YTBEPKIACT, UTO B JAHHOM CITydae BRIIEIPUBEEHHOE TpeboBaHue He codmomaeTcst. OHO
OTMeuaer, 4to coriacHo npuasaToMy Komuterom 3amedanuto o01mero nopsika Ne 1 v ero mpaBoBoOid PaKTUKE, HY)KHO
[PUHUMATh BO BHUMAHUE JIOCTOBEPHOCTh YTBEP)KICHUH 3asIBUTENS U JIHOObIE HECOOTBETCTBUS B €T0 CBUICTEILCTBAX.
T'ocymapcTBO-y4acTHHK TOBOJIBHO OOCTOSTENBHO H3YHIIIO PA3INIHbIC HECOOTBETICTBHUS B IPEICTABICHHOM 3asBHTEIEM
OIMCaHMH TIEPEKUTHIX UM coObITHII. Harpumep, BHaUase 3aBUTENb 3asIBUII, YTO BbLIETEN B MOCKBY, a OTTy/a - B bepiuH
U 3aIU1aTHI KAaKMM-TO CBOMM 3HAKOMBIM 32 TO, YTOOB! T€ HAHSUIX [UI1 HETO IPy30BOi aBTOMOOWIIb U TOE3AKU B JlaHMHIo.
TNo3nHee oH cKazai, 4To moce mpuiera B Poccrio on fobparcst BHavare mapomoM Jio I'epmannm, a 3atem o Jarnm. Yro
KacaeTcsi ero BOCHHOM CITy»KOBIL, TO B CBOEM XOJIaTAHCTBE O MPE/IOCTABIICHUN YOSXKHIIR 3asBUTEITH COOOIIIJI, UTO CITY’KHJI B
apmuu B 1991-1994 ropax. OnHako Bo Bpemsi Oecenbl ¢ cotpyaarukamu MCJT oH cka3ai, YTo HaXOIMIICS B psiax
BOOPYKeHHBIX crJI ¢ 1990 roma o 1998 ron. Kpome Toro, BHawase 3asBHUTEIs TOBOPIUT JATCKUM BIIACTSIM, UTO Oexkar n3
Ammxupa mocine 0cBOOOKISHHS 13 TIOPEMBI M BO3BPAILCHNS Ha BOSHHYIO CITY)KOY, a BITOCIIEACTBHH 3aSBHJI, YTO TIOKUHYIT
CTpaHy, OekaB IPsIMO M3 BOGHHOTO rocnuTass. [1o MHEHHIO rocyIapcTBa- ydacTHUKA, TAKWE HECOOTBETCTBHS HEMb3s
pacIeHHBAaTh KaK He3HAYHNTENIBHBIC: PeUb HET O CYIECTBCHHBIX (PAKTIYECKIX HECOOTBETCTBHSX, KOTOPBIMH IIPAaBUTEIIBECTBO
BIpaBe PYKOBOJICTBOBATHCS IPH OLIEHKE JOCTOBEPHOCTH 3asIBIICHHH.

4.8l ocynapcTBO-ydacTHUK JOOABIISIET, YTO BO BPEMsI KOHTAKTOB C BIACTSIMH 3asIBUTENb HH pa3y He MOAHSIT BOIPOCa O
KaKUX-JIMOO S3BIKOBBIX TPYAHOCTSIX. OH 3anonHmI opMy X0AaTaiiCTBa Ha apaOCKOM SI3bIKE ¥ MOT Obl, €CJTH ObI TIPEIToyel,
CIIeNIaTh 3TO Ha (PaHITY3CKOM si3bIKe. OHO TAoKe OTMEYACT, YTO, BEIHOCS CBOE PEIICHHE O HEBO30OHOBIICHHH Jieia
3aABUTEN, ATICIUIAIMOHHBIN COBET MPHUHST BO BHUMAHHE CIIPABKy TICHXO0JIOTA U TOT (JAKT, 9TO B HEH HE COAEPKaIoch
HHUKAKUX HOBBIX MaTE€pHaJIOB MM HHGOPMAIIHH.

4.9T ocynapcTBO-y4aCTHUK 3asBJISICT, YTO OHO HE MOIJIO YCTAHOBUTH (JaKTa IMPUMEHEHUSI TBITOK K 3aBUTEIFO, HO YTO,
COIIACHO NpaBoBOi npakTuke Komurera, naxe ecimu ObI 3TOT (KT MMEN MECTO, IIPU PACCMOTPEHUH €10 JIeNia OH ObLT ObI
JIAIIH OTHUAM H3 DJIEMEHTOB. 1 B TaHHOM ciTydae, 0OCOOCHHO YUHTHIBAs OTCYTCTBHE JIOBEPHS K 3asIBUTEITIO, CBUJIETENBCTB,
KOTOpBIC yKa3bIBaJIM Obl HA ONTACHOCTH TPUMEHEHHS K HEMY TIBITOK B CJTy4ae BO3BPAIICHHUS B ATDKHP, MPE/ICTABIICHO HE
OBLITO.

KOMMeHTapPIPI 3asABUTEJIA 110 3aMEeYaHUAM IoCyaapCTBa-y4acTHUKA

5.1B cBOMX KOMMEHTapHsIX 110 3aMEeYaHUsIM rocyiapcTBa-ydactTHuka ot 30 mas 2003 roza 3asBUTENb OCIIAPUBACT IAHHOE
MIPaBHUTEILCTBOM TOJIKOBAHHE OTYETa OpraHu3anuu "MexmayHapoaHas aMHUCTHA". OH YTBEP)KIAET, YTO B OTYETE, KOTOPBIH
OBLT MOATOTOBJIEH HE TICUXOJIOTAMH, & BpayaMH, IPH3HABAJIOCHh OTCYTCTBHE "HEMOCPEACTBEHHBIX ' TPU3HAKOB TICUXUUECKIX
npo6iem. "MexayHapoiHast aMHUCTHS'" TTPOBOIHIIA ITPOBEPKY C LIEIBIO OLIEHKH HE €r0 IICUXOJIOTUYECKOTO COCTOSIHHUS, &
(PMI3IYECKIX CIICTIOB Ha €10 TeJIe, M 9TH CIIe/IbI ObUIH IIPU3HAHBI COOTBETCTBYIOIFIMH OIMCAaHHBIM MM IIBITKaM. OH 3asBIIseT,
9TO ANEIUTIUOHHBIA COBET ObLT HE TIPaB, IPHUIS K 3aKTIOUECHHIO, UTO B CIIPaBKe IICUXO0JIOTa He CONEP)KUTCST HUKAKAX HOBBIX
MaTepUasIoB, KOTOPBIE ONPaBIBIBAIN Ob BO30OHOBJIEHUE JIENA: 3Ta CIIPABKA SIBJIETCS HE TOJBKO HOBBIM, HO U
€IMHCTBEHHBIM CBUJICTEITHCTBOM €TI0 TICHXOJIOTHIECKOTO COCTOSHUS. OH MOBTOPSIET, YTO HECOOTBETCTBHS B TAHHBIX M
OITMCAHMSIX OOBSICHEHB IMEHHO B CIIPaBKe TICHXOJIOTA.

Bomnpocsl, crosinme nepen Komurerom

6.1TIpexxne yeM paccMaTpHUBATh JIFOOBIE YTBEP)KICHHS, COAEPKAIMECS B TOM HITH HHOM coo0IeHnn, Komurer mpoTus
TIBITOK JIOJDKEH PEIMTh, SIBJISICTCS JIM OHO MPUEMIIEMBIM C TOUKH 3peHust ctatb 22 Konseniwn. Komuter, kak Toro Tpedyer
IYHKT 5 a) cTaThy 22, yNOCTOBEPUIICS B TOM, UTO JAHHBIHA BOIIPOC HE PACCMATPUBAJICS U HE PACCMATPUBAETCS B PaMKax
KaKOH-JTI00 JIPYroit MpoIeAyphl MEXIYHAPOIHOTO PacCiIelOBaHI WM YpeTryiHpoBaHus. KomMuteT oTMedaer, 9to
TOCYapCTBO-YIaCTHHK HE OCIIapHBaeT (JaKTa HCUEpITaHus BHYTPEHHHUX CPEZICTB IPABOBOH 3alMTHL. [ 0CynapcTBO-ydacTHHK
BO3paKaeT MPOTUB MPU3HAHUS JKATOObI IPHEMIIEMON MCXO/IA U3 TOTO, YTO 3asiBUTEIL He 000CHOBa prima facie gakra
HapYIIEHHS CTaTBH 3, HO, TI0 MHeHHIO KomuTeTa, aBTOp IIPEIOCTaBIII B 0OOCHOBAHHE CBOCH arT0OBI JOCTATOYHO
nH(opManmu i ee paccMOTpeHws o cymecTBy. [Tockombky KoMuteT He BUINT KaKHX-TMO0 OMTOITHHATEIBHBIX
TIPEMATCTBUH I TPU3HAHKS COOOIICHHS IPHEMIIEMBIM, OH OOBSIBIISICT KasI00y IPUEMIIEMON U TPUCTYTIACT K e¢
PacCMOTPEHHUIO IO CYIIECTBY.

6.2KomuteTy HEOOXOIMMO OIPEIEIITh, MOYKHO JIM CYUTATh NPUHYIUTEIBHOES BO3BPAIIEHHE 3asBUTEIL B ATDKUP
HapyIIeHUEeM 00s3aTeNbCTB TOCYAApPCTBA- yIaCTHUKA IO YHKTY | cTathy 3 KOHBEHIINH HE BBICHUIATH MM HE BO3BPAIIATH
("refouler") xakoe-11OO U0 PYroMy TOCYAAPCTBY, €CIH CYIIECTBYIOT CEPhE3HBIC OCHOBAHUS T10JIaraTh, YTO €My MOYKET
YIPOXKATh TaM MPUMEHEHHE MHITOK. YTOOBI MPUHATH K KAKOMY-JTHO0 3aKTioueHI0, KoMHUTETY HY)KHO TIPHHSTH B pacyeT Bce
HaJpIeKaIpe COOOPaKEHHUS, BKITIOYAst HAJIMIHME B COOTBETCTBYIOIIEM TOCYIAPCTBE TIOCTOSHHOM MPAKTHKH TPYOBIX,
BOIHMIOIIX U MACCOBBIX HAPYIICHHUHT IIPaB YesioBeKa. BMecTe ¢ TeM 1esib COCTOUT B OMpPE/IEICHHH TOTO, CYILECTBYET JIH
MMEHHO ]I COOTBETCTBYIOLIETO JIMIIA PHCK MOIBEPIHYTHCS IBITKAM B CTPAHE, Ky/ia OHO MOYKET OBITh BhIC/IaHO. COrlIacHO
npaBoBOH npakTrke Komutera cam (axT CymecTBOBaHMS B TOM MM HHOM CTPaHe MOCTOSIHHOM MPAKTHKH TPYOBIX,



BOIUIONMX WJIM MACCOBBIX HAPYILEHUH ITPaB YEJIOBEKa HE MOXKET CUUTATHCS JJOCTATOYHON OCHOBOH ISt OTPEIEIEHHS TOTO,
MOJKET JI COOTBETCTBYIOILEMY JIMILY IPO3UTH OITACHOCTb IIPUMEHEHUSI IIBITOK IO BO3BPAILEHUH B 3Ty cTpaHy. OTCyTcTBUE
TaKOW MPAKTUKU TAOKE HE 03HAYAeT HEBO3MOXKHOCTH OTHECEHHUS 3TOTO JIMLA K KATETOPHH JILL, TOBEPrarOILIIXCS
OIAaCHOCTH MPUMEHEHHUS ITBITOK.

6.3KomuteT cchutaeTes Ha CBoe 3amedanue oOIIero Xapakrepa o cTaTbe 3, rjie ToBOprTcs, yto KomuTer nomken
OILIEHMBATH HAJIMUHE ''CePhE3HBIX OCHOBAHWH T10JIaraTh, YTO aBTOPY MOKET YIPOKaTh MPHIMEHEHHE IBITOK'' B CITydae ero
BO3BPALLCHUS U YTO IIPH OLICHKE CTEIIEHH PUCKA IPUMEHEHUsI IBITOK "ODKHBI aHATIM3UPOBATHCSI OCHOBAHMS, BBIXOISIIIE
3a IIpeIeNbl OIHUX JIMIIL YMO3PUTEIBHBIX MPETIONOKEHUI MM TTOJ03pEHUi". DTOT PUCK HE 00S3aTENBHO JODKEH
OTJIMYATHCS "BBICOKOH CTENEHbBIO BEPOSTHOCTH", HO OITACHOCTD JIOJDKHA "YrpOKaTh JIMYHO aBTOPY U SIBIIATHCS PEaIbHOM .
[pu BeiHECEHHMH OOJIee paHHUX PEILCHHIA B 3TOH CBs3r KOMUTET MOCTOSHHO MPUXOIHII K 3aKITFOUEHHIO, YTO PHCK
MPUMEHEHHS TIBITOK JIOJDKEH OBITH "MPOTHO3UPYEMBIM, PEATHHBIM U JIMYHBIM'.

6.4011eH1Bas1 pUCK IPUMEHEHUS IILITOK B JAHHOM Citydae, KoMUTET NPUHUMAET K CBEIEHUIO YTBEPAKACHUE 3asBUTENIS O
TOM, 4TO paHee AJDKUPCKUE BIACTU IPUMEHSUIN K HEMY IIBITKU U IOABEPraiy TEOPEMHOMY 3aKIIFOUeHUI0. Pe3ybrarsl ero
MEJUIIMHCKOTO OCBHIETEIECTBOBAHHS COMIACYFOTCS C 3TUMH YTBEPXKICHHUAMH, XOTS M HE UCKITFOYA0T JPYTHX BO3MOXKHBIX
NPUYMH TEJIECHBIX TOBPEKIEHUH 3asBUTENS. B cBsI3u co cripaBkoii nicuxonora KomuteT oTmMeuaer, uTo B Hell ObUT pH3HaH
(baKT HANIM9HIA y 3asBUTEIIS TOCTTPaBMATHYECKOTO CTPECCOBOTO PACCTPOMCTBA M CKA3aHO, YTO ITOT (JAKT COITIACYETCs C €T0
YIBEpKICHUEM O TIPUMEHEHNH K HEMy B IIPOIITIOM ITBITOK. B crpaBke Taroke IPH3HAHO, YTO HECOOTBETCTBUS B paccKase
3asIBUTENIS] MOXKHO OOBSICHUTD ITBITKAMH, KOTOPHIM OH TOJBEPraics B poIwioM. KoMuTeT NpHMHUMAET K CBEACHHIO
YIBEp)KIEHHE 3aIBUTENS O TOM, YTO SIMHCTBEHHBIM O(MIIHAIBHBIM TICHXOJIOTHYECKIM CBHICTENBCTBOM €10 ICHXHYECKOTO
COCTOSHHS SIBIISICTCSI IMEHHO 3Ta crpaBka. OH Taroke 0TMEYaeT, YTO JATCKHE BIIACTH W3YUHIH 3Ty CIIPaBKy IIPH
PacCMOTPEHHNH XOJaTaiicTBa 3asBUTENsI O BO30OOHOBJIEHHH €T0 Jiefia M He Hallli B Hell HOBOH MH(GOpMaIIUH.

6.5]1aTckuie BIIACTH MOJTHOCTHIO PACCMOTPEIH COOTBETCTBYFOIIME CBUICTEIIBCTBA U, COIIACHO MPABOBOM MPAKTHKE
KomuTera, hakTiHueckiM BBIBOJIAM, CIICTAHHBIM PaBUTEIECTBEHHBIMU OpraHaMu, HEOOXOMMO MPUJIABATH IOJDKHOE
3HaueHHe. B HacTosIIEM clTydae B TIPE/ICTABICHHOM 3asBHUTEIIEM OIMMCAaHUH NEPEKUTHIX MM COOBITHI OTMeYaeTcs OOMbIIoe
YHCIIO HECOOTBETCTBUM. J{aTckue BiIacTu caenaiy BHIBOJ O HEMCKPEHHOCTH 3asiBUTENS, KOTOPBIH, 1o MHeHuIo KomuTera,
SIBJISICTCS. PA3yMHBIM I HUKOMM 00pa3oM He MPOU3BOJIbHBIM. B 3T0M cBsizu KomuTeT oOpaiper BHUMaHHE Ha YHKT § ero
3ameuanust oOmmero xapakrepa Ne 1, B cOOTBETCTBHH ¢ KOTOpsIM KOMITET IIpH ONpeeNieHHH Toro, OyIeT JIH 3asBHTEITO 110
BO3BPAIICHUH TPO3UTH OMACHOCTh IPUMEHEHHSI TBITOK, 00paIipeT 0co00e BHUMAHUE Ha IOCTOBEPHOCTh YTBEPIKICHHIA
3asBUTENS M HA HAJIMYKE B €10 3asBJICHUH COOTBETCTBYIOIMX (JAKTHUYECKIX HEYBS30K.

6.6IlepBOHaYAIBHOE IPEICTABIIEHHE 3aBUTEINS M €10 NOCIEIYIOIIE Pa3bsICHEHUsI 110 I0BOTY HECOOTBETCTBUIM,
OTMEUCHHBIX TOCYIAPCTBOM-YIACTHIKOM B €T0 MPEICTABJICHHH, HE TIO3BOJISFOT KOMUTETY IPUHSATH KAKOTO-JIO0
B3BEILEHHOIO PEILEHNUS OTHOCUTENBHO CTENIEHN BEPOATHOCTH ITPUMEHEHMS K HEMY TIBITOK 10 Bo3BparteHnu. C yuerom
BBIIIECKa3aHHOTO KOMUTET JienaeT BBIBOI, UTO 3asBUTENb HE JOKA3aJl, YTO PUCK MPUMEHEHHUS ITBITOK ObLT ObI
MIPOTHO3UPYEMbBIM, PEAIbHBIM U JIMYHBIM IO CMbICITY cTaThi 3 KoHBeHIUH.

7.1]IeiicTBYs B COOTBETCTBHH C IyHKTOM 7 cTaThil 22 KOHBEHIIMH MPOTHB TBITOK H IPYTHX HKECTOKHX, OSCUSTIOBEUHBIX UITH
VHIDKAFOIX JIOCTOMHCTBO BHIOB OOpAIICHNS M Haka3aHwst, KOMUATET POTHB MBITOK MPHXOIUT K 3aKTIOYCHHUIO, YTO
BO3BpAIICHHUE 3asBUTENS B AJDKUD HE SBJISUIOCH Obl HapyllieHHeM ctatbi 3 KoHBeHIHH.

Ipumevanust

aB mceme ot 21 Hos0ps 2002 rozia nepBhIi aABOKAT 3asiBUTENIS COOOIIII, YTO OH €r0 YKe He MpeacTanisieT. [lucbMom ot
26 Hos10pst 2002 rojja HEIHEHUH aJIBOKAT 3asBUTEIS TPOUHGPOPMUPOBAT O TIPHEME Jielia K paboTe U IpeloCTaBrII
JIOTIOTHHUTENBHYIO TOAPOOHYFO HH(POPMAIHIO OTHOCHUTEITHHO YTBEPKICHUI 3asBUTENSL. [I0THOMOYHS HOBOTO a/IBOKATa
MOATBEPKICHBI JODKHBIM 00Pa30oM.

b/lenaercs ccpuika Ha prHsATOe KoMuterom 3aMedanne o0Iero mopsiika 00 OCYIIECTBICHUH CTaThH 3.
Coo0menue Ne 210/2002 *

[pencrasnenoB.P.

[penmonaraemast >xepTBa:3asIBUTEND

locymapctBo-ydactauk:/lanus

Jara npencraBneHus xanoosr:13 mast 2002 roa (iepBOHAYATBHOE MPEICTABIICHUC)

Komurter npoTHB MBITOK, YUPEXKIACHHBIN B COOTBETCTBUH CO cTaTheil 17 KOHBEHIMH IPOTUB MBITOK U APYTHX HKECTOKUX,
6ecueNoBEeUHBIX MITH YHIKAFOIMX JOCTOMHCTBO BUIOB OOpAIIEHHMS U HAKa3aHUS,

Ha cBoeM 3acefanuu 17 Hos6pst 2003 rona,

3aBepIMB paccMoTpenue xkanoobl Ne 210/2002, npencranennoit Komurery mpotus nibitok riHom B.P. B cootBeTcTBHU €O
crarbeii 22 KOHBEHIH TIPOTUB IBITOK M APYTHX XKECTOKUX, OSCUEITIOBEUHBIX HJIH YHHIKAIOIMX IOCTOMHCTBO BUJIOB
oOpaIleHs ¥ HaKa3aHusl,

TIPYHSB BO BHUMaHHE BCIO HH(OPMAIIHIO, TPECTABICHHYIO aBTOPOM >KaJIOOBI, €10 aIBOKATOM U TOCYIapPCTBOM-
Y4aCTHUKOM,



MIPUHUMAET CIIEYIOIEE PelieHUE B COOTBETCTBUH C IyHKTOM 7 ctaThu 22 KoHBeHInu.

1.3asButenem sBisiercst rpaxaannH Poceuiickoit denepanyu flH B.P., kKoTOpbIii Ha MOMEHT MOIAUM JKaI00bI IPOKUBAI B
Januu. OH yTBeprKaeT, 4To ero NpuHyAMTENLHOE Bo3BpaleHue B Poccuiickyro Dezepariiio SBUioch Obl HapyIieHHEM
crareu 3 KoHBEeHIIMH MPOTHB IBITOK cO cTOpoHbI Jlanuu. OH He MpeJCTaBIeH aJBOKATOM.

Mznoxenne paxros

2.16 HOs10pst 1992 TO/1a 3aABUTEND U €TO CYIpyra BheXajid Ha TeppUTOpHIO JlaHuM U cpasy e MOAAIH X0aTaiCTBO O
npenocTaBIeHnn yoesxug. 5 Hosiopst 1993 rona Coser 1o nenam OexeHneB [lannu oarBepaut 6osee paHHee peleHne
YpasinieHus o BOIPOCaM HMMHTPALMH, B COOTBETCTBHH C KOTOPBIM 3asBUTEIb M €10 CEMbs IOJDKHBI ObLTH IIOKUHYTh
Januto k 20 Hos1Opst 1993 roza. 3asBUTEND U €ro ceMbst yexanu u3 Jlanuu 1 BepHyauch B Poccrroa.

*B cooTBeTcTBHH ¢ TpaBiiioM 104 npaswi nporieaypbl Komutera r-H SIKOBJIEB HE y4acTBOBAI B PACCMOTPEHHUHN HACTOSIIRH
JKaJIOOBL.

2.23asBuTeNb yrBEpKAACT, 9To 26 mioms 1994 rona, mo BospamreHun B Pocertickyro deneparro n3 Jarum, oH ObU1
apecToBaH U OOBHHEH B HE3aKOHHOM MePeCeueHNH TPAHHIIBI, YIaCTUH B IOJPBIBHOM AESTENBHOCTH U KIEBETE Ha
nipencraBuTtenield Bactu. CoriacHO ero yrBeprkIeHHUsIM, BJIACTH JIEPKAIIH €T0 o1 cTpakel ¢ 26 utonst 1994 rona no

20 smBaps 1998 rona 1 moaBepraiy pa3TMIHEIM (opMaM ITBITOK, B TOM YFHICIIE MPOITYCKANIH Ta3 depe3 TPaxelo, MOKa ero He
BBIPBIBAJIO, U 3aCTABIIUTH €CTh CYII IIPSIMO U3 MUCKH, IIPEABAPUTENBHO CBSI3aB €My PYKH 3a CITHOH. OH yTBEep)KIaeT, 9To B
sHBape 1996 rona ero NpUroBOPUIIM K TPEM C TONOBHHOM IoiaM TIOPEMHOTO 3aKITFOUEHHS 32 HE3aKOHHOE NEpeceueHre
TPaHHUIIBI M Y9acTHE B MOJPBIBHOI aestenbHoCTH. [ocite ocBoOoxkneHus oH cTan wieHoM Coro3a Tpak/IaH, B paMKax
KOTOPOTO 3aHUMAJICS JeATEIBHOCTBIO, CBS3AHHOM € IMPOOIeMaTHKOH TpayKIaHCKUX rpaB. OH yTBEp)KJaeT, 4To B pe3ylbTare
9TOH JESITebHOCTH BCTYHHII B KOHGYIMKT C BIIACTSMH, KOTOPbIE BHOBb JTUIIIAIIA €10 CBOOOIBI M TTOABEPITIN MBITKAM.

2.315 uronst 1999 roza 3assBUTENb U €70 Cypyra ¢ peOSeHKOM BTOPUYHO NPUOBLTH B JlaHUIO, a Ha CIICAYFOLIMI ICHb ITOIATN
XOZIATACTBO O MpezocTaBieHnu yoexung. 19 nekadps 2001 roga MMmurpanonHas ciryx0a Jlanuu oTkasana eMy B
npezocTaBiIeHNN yoexumg. 21 mapra 2002 roga CoBer 1o aenaM OexKeHIIEB ITOATBEPILII 3TO PEIEHHUE, H 3asBHTEIIO U €T0
ceMbe ObLIO TPETIoKEeHO NMOoKUHYTh Jlanuto. 3assuresb oopartuics B CoBeT Mo Jienam OexKEeHIIEB ¢ IPOCkOOH BO300HOBUTH
€r0 JIeJIO, TaK KaK, COINIACHO €ro YTBEPIKICHHUSIM, MEJUIIMHCKOE 3aKToueHue JlernapramMenTa cyneOHOi MeauIMHBI oT 21
nexabpst 2000 rona ("3axmodenne ot 21 aexadpst 2000 roga™) Obuto HertpaBITBHBIM. OH TakoKe COOOIIMIL, YTO ITBITKAM
MOJIBEprajiach 1 €ro Cyrpyra u uTo Bo BpeMs ciyaHuil B CoBeTe OHa MepeXxuiia B CO3HAHUN BCIIBIIIKA BOCTIOMUHAHHUN O
TIPOLITIOM, TaK KaK O/IMH 13 WwieHoB CoBeTa HAIIOMHIII €i OJTHOTO COTPYIHMKA poccuiickoi Mummiun. 27 utons 2002 roga
CoBerT 110 JienaM OeXKEHIIEB PACCMOTPEI €T0 XOaTaiiCTBO, HO BO3OOHOBHTB JIEJIO O TIPEIOCTABIICHHH YOSKHUIIR OTKA3AJICS.

Kanooda

3.13asBuTeNb yTBEPKIACT, UTO, TIOCKOJIBKY B CITydae BO3BpareHus B Poccuiickyro denepariiio eMy peasbHO yrposkana Obl
OIACHOCTb ITOJIBEPTHYTHCS MIBITKAM, €T0 MTPUHYIUTEIBHOE BO3BPAILEHNE SIBUIIOCH OBl HApyIeHneM cratbl 3 KoHBeHIMy.
OH NOJKPEIUISIET CBOU ONACEHHS 10 ITOBOAY IBITOK YTBEPKIECHUEM O TOM, YTO PaHEe OH MM YrKe ITOIBEPrajICsl, 4TO OH
SBIIICS aKTHBHBIM WwieHOM Coro3a rpakiaH U 9To €ro YKe OCY)KIAIH 3a COBEPIICHHE YTOJOBHOTO MPECTYIIICHHS.

3.2Io cnoBam 3asBuTens, 3amodeHue ot 21 aexabps 2000 roma, kotopbiM CoBeT 1o JienaM OeKEHIIEB B 3HAUMTENBHOM
Mepe PYKOBOJCTBOBAJICS ITPH MPHHSTHN CBOETO PEIEHHS HE MPEIOCTaBIIATE eMy YOSKHIIR, He ObUIO TIIATETHHO
MOTOTOBJICHHBIM JIOKyMEHTOM U MOIJIO TONKOBaThCs molpasaomy. OH yTBep)KIaeT, YTo aBTOpPBI 3aKTHOYCHHUS HE OTPULIAIOT
(baxTa HATHYHSL y HEr0 XPOHUYECKOTO MOCTTPABMATHYECKOTO CTPECCOBOTO PACCTPONCTBA, BEI3BAHHOTO ITOCIICACTBHAMHI
nprMeHeH s THITOK. OH TaloKe 3asBILIET, YTO B 9TOM 3aKTIOYEHUH COICPIKHUTCS YIIOMHHAHHUE O IpaMax Ha ero Tejle,
KOTOpbIE 00pa30BATIMCH B PE3YIIBTATE COBEPILCHHUSI B ITPOILIIOM aKTOB ITBITOK.

3.3Kpome TOro, COINacHoO ero yTBEPKICHHUIO, IAKE ECITH OH U CTPaJIacT MapaHOUIATBHBIM IICHX030M (KaK YKa3hIBacTCs B
BBIIICYIIOMSHYTOM 3aKTIOYCHHUH), TI0 BO3BpaIleHHH B Poccuiickyro deniepariyio oH OyleT 3aKTF0UeH B TFOPEMY - TIIE, 110 €ro
CIIOBaM, IPHMMEHEHHE TIBITOK K 3aKTFOYCHHBIM SIBILICTCS] OOBITHON ITPAKTUKOM BJIACTEH - MJIM MOMEIICH B 3aKPBITOS
MICHXUATPHYECKOE YIPEIKIICHHE.

3ameuanust rocy1apCcrBa-y4aCcTHUKa OTHOCUTEJIbHO NMPUEMJIEMOCTH U CYyLIIECTBa C000IIeHUST 1 KOMMEHT: apun
3asiBUTEJIA

4.1BepbaibHo# HOTO# 0T 12 cenTsi0pst 2002 rosia rocy1apcTBO-y4acTHHK ITPEICTABUIIO CBOU COOOPKEHUS TI0 TTOBOTY
MPUEMIIEMOCTH U CYITieCTBa co00IeHusI. OHO YTBEpPIKIACT, YTO 3asBHUTENbL HEe 000CHOBAN prima facie s neeit
npremieMocty coobienust. Ecn KomureT He OTKIOHHUT COOOIICHUS HA STOM OCHOBAHHUH, TO, [0 YTBEPIKICHHIO
TOCY/JIApCTBA-YIaCTHHUKA, C TOUKH 3PEHUSI CYILECTBA JIeNa HapyIeH s oJI0keHHi KOHBeHIIMH OITYIIEHO He OBLIO.

4.2T ocyaapcTBO-y4aCTHUK OAPOOHO XapaKTepHU3yeT OpraHUu3allMOHHYI0 CTpyKTypy CoBeTa 1o jenaM OeKeHIeB 1
MIPUMEHSEMYIO UM TPOLIEAYPY MPUHSTHS PEIIHUH U, B YaCTHOCTH, COOOIIRET, YTO 3asIBUTEIIIO, KAK 3TO OOBIYHO
MPaKTHKYeTCsT, OBLT BBIZIEIICH a/IBOKAT, KOTOPBIH, KaK M caM 3asBUTEIb, 10 3acenanus CoBeTa MMel BO3MOXKHOCTh H3ydUTh
MaTepuabl IeNa ¥ ClipaBOYHbIe MaTepraibl. Ha ciymmHusx Taloke mprCcyTCTBOBAI YCTHBIM MEPEBOAUHK U MIPEACTABUTENb
WmmvurpariionHo# ciry:x0bl JlaHuu.

4 3Kacasch BOIIpOCa O IPUMEHCHUHN CTaTbU 3 KoHBeHIIUH K CYILIECTBY ¢J1a, rOCyIapCTBO-Y4aCTHHUK ITOJUCPKHUBACT, YTO B



COOTBETCTBUH C IIYHKTOM 5 3amedanusi 00IIero Xapakrepa 00 OCYIIECTBIICHUH CTAaThH 3, KOTOPOE OBLIO MIPHHSTO
Komurerom 21 HosiOpst 1997 roza, Opemst apryMeHTUPOBAHHOTO H3IOKEHHUSI JIeNa JISKHUT Ha 3asBuTtene. CchUiasch Ha 3TO
3amMeuaHue OOIITO XapaKTepa, FoCyIapCTBO-YIaCTHUK YKa3bIBaeT, 4T0 KOMUTET He OTHOCHTCS K HCITY alesUIIHOHHBIX,
KBa3KCY/ICOHBIX HJIM aIMIHUCTPATUBHBIX OPraHOB, a SBILICTCS] HAOMIOIAaTENbHBIM OpraHoM. B HacTosimeM cooOIeHHN He
COJICPYKUTCS HUKAKOM MH(OPMALIMH, KOTOpas yke He Obliia ObI 00OCTOSITENLHO paccMOTpeHa MIMMUTpaliMOHHOM CITy K00k
Januy u CoBetoM 110 Jenam OexeHIIeB. 1 ocyaapcTBo-ydacTHUK YTBEPKIAET, UTO, 10 €10 MHEHHIO, 3aBUTEIb IbITACTCS
HCIOTB30BaTh KOoMHTET B KadecTBe aleuBIHOHHOTO OpraHa, YTOObI TOOUTHCS HOBOH OLIEHKH XKaTTOOBI, KOTOpast yyke Oblta
TIIATEIIEHO PACCMOTPEHa IMMHTPALIMOHHBIME OpraHamu JIaHuH.

4.4Yr0 KacaeTcst BOIPOCa O CYIIECTBOBAHMH CEPhE3HBIX OCHOBAHUI MOJIaraTk, 4To B CiTydae Bo3BpaleHus B Poccuiickyro
Denepanuro 3asBUTEIO MOKET YTPOXKATh MPUMEHEHHE TBITOK, TO TOCYAapPCTBO- YJaCTHUK CCBUTAETCSI HA BECh TEKCT
pewenus Cosera 1o Jiennam oexerueB. B permennu Cosera 1o aenam 6exxeHues ot 21 mapra 2002 roja roBOpuioch, 4To
3aABUTENH H €T0 CYIpyra He CyMeNH "yOeMuTeNIbHO U ITPaBIOIIoA00HO JIOKA3aTh, YTO ITOCIE MX BO3pameHs B Poccuro B
1994 romy u 1o ux Beie3na B 1999 roay oHM MOABEPraivch aKTaM HACHIINS, JAIOIM OCHOBAHUS ISl IPEIOCTaBIICHHS
YOEXUIIR, ¥ 4TO 110 BO3BPALLEHUN PUCK IOIBEPTHYTHCS TAKUM aKTaM OyJIeT HaCTOJBKO BHICOKUM, YTO UM MOXHO OBLIO ObI
Ha 9TOM OCHOBAHMH BBIJATH BUJI HA XKHUTEIECTBO B COOTBETCTBHH C pasziernioM 7 3akoHa 00 HHOCTpaHI[ax'.

4.5T'ocynapcTBo-ydacTHUK OTMeYaeT, uto orieHKa CoBeTa 1o JefiaM OeKeHIIEB CoriacyeTcs ¢ mpakThkoi Komurera, B
COOTBETCTBHH C KOTOPOW COBEPIICHHBIC B IPOLNIOM AKTHI IIBITKH PACCMATPHBAIOTCS B KAYECTBE OIHOIO U3 JICMEHTOB,
MPHHAMAEMbBIX BO BHUMAHHUE TIPU U3YIECHUH BOIIPOCA O TOM, OY/IET JTH 3asBUTEINIO YIPOKATh PUCK MPUMEHEHHUS TBITOK MPH
BO3BPAIIEHHUH B €T0 CTPaHy IPOUCXOKIEHIUS. B 3Toii cBs3u CoBeT IpriaeT pelmiomee 3Ha4eHIe 3aKTI0YeHHIO OT

21 nexabpst 2000 rosa, B KOTOPOM, B YaCTHOCTH, TOBOPUTCS, YTO TIPH OCBUICTEITLCTBOBAHHUH 3asBUTEIISI OYCBHIHBIX
(DM3MYECKIX WM TICUXHYECKUX [TOCIICACTBUI TPUMEHEHHS [BITOK, O KOTOPBIX OH 3asIBJIsUI, OOHapyKeHO He Obu10. TToaToMy
3asIBJICHHE 3aBUTENS O TPUMEHEHHUHY K HeMy ITBITOK COBET BO BHUMAHHE HE TIPUHSIL.

4.6IlnceMeHHBIH MepeBoy 3aKTodeHus oT 21 nexadpst 2000 roya mpesicTaBieH He ObLT, HO TIPe/ICTaBUTEIb TOCYIapCTBa-
y4acTHHKA yCTHO riepesen erob. Bo Bpemst 0CBH/IETENECTBOBAHHMS aBTOP YTBEPXK/AN, YTO OH MOJBEPraliCs PasInuHbIM
(popmam nbIToK. [lo MTOramM oCBUIETENILCTBOBAHHS ObLT CIIETIaH BBIBOZ 00 OTCYTCTBHY IIPH3HAKOB HEAABHETO HAacHIHsL. UTo
KacaeTcst IIPU3HAKOB ITPHMEHEHHs] HACHIINS B TIPOLIIIOM, TO Ha €ro CIIMHE ¥ Ha eT0 JICBOH CTYITHE ObIITO 00HAPY)KEHO 110
HeOOIBIIoMY ImpaMy Hecrrenudirdeckoro xapaxrepa. Kpome Toro, Ha BHEIIHEH CTOPOHE €T0 TIepeIHIX 3y00B NMEIICh
tduccypbl. CooOLRETCS, YTO ATH U3MEHEHHS MOTYT ObITh BHI3BAHBI XMMUUECKAUMHU O’KOTAMH, HO B OCTAJTBHOM OHH HE
HPEZICTABIIUIN COOO0H Y4ero-To 0cOOCHHOTO. BBIT CieiIaH BBIBOLI, YTO Y aBTOpa COOOIICHHS HaOJTIOIAr0TCS 3HAUUTEITBHEIC
M3MEHEHS JITYHOCTH, KOTOPBIE MOXKHO PACCMATPHBATh B KAYCCTBE PE3yIbTaTa XPOHHIECKOTO Pa3BUTHS
HOCTTPaBMATHYECKOrO CTPECCOBOTO PACCTPOHCTBA, HO, CKOPEE BCEro, 3TO PACCTPONHCTBO CIIEAYET IMarHOCTUPOBATH KAK
HapaHOMIATBHBIN MCHX03 (IICHXUYECKOE PACCTPOHCTBO, COIIPOBOXKAAEMOE MAHHEH MPECIIeIOBaH ). B 3aKII0unTeIBHOM
YacTH JOKYMEHTA JeTapTaMeHTa CyleOHOM MeIMIMHBI JeTIAJICst BEIBOJI O TOM, YTO OUEBHIHBIX (M3MIECKUX FITH
HCHXUYECKHX ITOCIIEACTBHI IPUMEHEHHSI TIBITOK, O KOTOPBIX 3asBJIUIOCH B JAHHOM CITy4ae, HETTOCPEICTBEHHO He
0OHapYXKEHO.

4.7Tlocrne Toro0, Kak yTBEp KACHHUS aBTOPa O IPUMEHEHUH K HEMY TBITOK ObUIH OTKIOHEHBI, COBET MPU3HAIL, YTO 3TO
PeIRIOIIM 00pa3oM 0cIadmITo ero mo3uimio. OH Jajiee OTMETHII, YTO YTBEPXKIACHHS CYIPYIH aBTOpa COOOIIEHHS OBLTI
MeHee YOeUTENBHBIMH 1 9TO, HECMOTpS Ha HEOJHOKPATHBIE BOIIPOCHI, OHA CMOTJIa OOBSICHUTD ITPUYHHBI IPHHSTHS
OKOHYATEJILHOTO PEILEHHMs O BbIE3/e JIMIIb B 00X YepTax. COBET MPUILEN K BEIBOAY, UTO OH HE MOXKET COITIACHTHCS C
YTBEP)KICHUSIMH aBTOPA U €r0 CYIPYTH MO OBOIY MOTHBOB, TIOOYIMBIIMX MX MPOCUTH O MPEIOCTABICHUH YOSIKUIIR. XOTS
OH HE OTBEpT MOIHOCTHIO MX YTBEPXKICHHIA 10 TIOBOJLY TOTO, YTO aBTOP COOOIIEHNS OCYIIECTBIIUI B MHTepecax Coro3a
TpaXKIaH JESTENBHOCT B chepe IpaXKaaHCKHUX MPaB, YTO Y HEro ObUTH ONpeieleHHbIe KOHQIMKTHI ¢ BIACTAMH U 4TO MX JOM
MO/IBEPrayiCst 0OBICKY, BCECTOPOHHE OIICHUB MpE/ICTaBICHHYI0 HH(opMariio, COBET MPHITEN K BBIBOLY O TOM, YTO aBTOP
COOOIIEHNS M €T0 CYIpyra He CyMeNH JIOKa3aTh YOeIMTENbHBIM U PaBA0IO00HEIM 00pa30M, UTO ITOCIEe HX BO3BPAIICHIS B
1994 romy u o ux Beie3na B 1999 roay oHU MOABEPraivch aKTaM HACKIINS, JAIOIFIM OCHOBAHUS ISl IIPEIOCTaBIICHHS
YOXKHIIR, WM YTO IO UX BO3BPAIICHUN OHU BHOBb ITOJBEPIHYTCS TAKOMY PHCKY.

4.8l ocynapcTBO-yIaCTHUK CChIIACTCS Ha YTBEPIKICHHE O TOM, YTO XOJATaHCTBO 3aSBUTENSI O TIPEIOCTABIICHHN YOCKHUIIA
OBLITO OTKIOHEHO, TYKe HECMOTPSI Ha TO, 4TO B 3amodeHny oT 21 nexadpst 2000 rojia He HCKITIOYaeTCsl BO3MOXKHOCTb TOTO,
YTO 3aABHUTEITH CTPAIAET MOCTTPABMATHYUECKIM CTPECCOBBIM PacCTPOMCTBOM. I 0CyIapCTBO-yUaCTHHUK YTBEPIKIAET

(KaK yKa3aHO B TIPE/IbIYIIMX ITYHKTAX), YTO MPH OCBHUCTEIILCTBOBAHHUH 3asBUTEIIS ObLIIO OOHAPY)KEHO, YTO OH CTPaacT
3HAYUTENBHBIM U3MEHEHHEM JIMIHOCTH, KOTOPOE MOXKET ObITh PE3YJIETATOM OCTTPABMATHYECKOTO CTPECCOBOTO
paccTpoiicTBa, HO HanOOJIee BEPOSITHBIM THATHO30M SIBISICTCS [TAPAHOMAATBHBIN [ICHX03. B CBs3H ¢ 3THM rocynapcto-
YYaCTHHK YTBEPIKIAET, 4TO MEUIIMHCKAS MH(POPMAITHS, TOKA3bIBAIONIAS (JAKT TIPUMEHEHHSI TIBITOK K 3asBUTEIIO,
OTCYTCTBYET.

4.9To cnoBam rocynapcTBa-y4acTHHKa, oOparpsch B CoBer 110 iefiam OeKEHIIEB ¢ MPOCK00ii 0 BO30OHOBIICHHH €T0 JIeda,
3asBHUTEINb, B YACTHOCTH, YKa3aJl, 4TO OH HE COTVIaceH ¢ 3aKmodeHneM oT 21 nexkadpst 2000 roga, MOCKOIIBKY €ro TICHXIYECKOe
COCTOSIHUE MOYKHO OOBSICHUTB TIOCIIEZICTBUSMH TIBITOK, & OCBUACTENBCTBOBAHHUE, IPOBEACHHOE BPauyaMH 0 TIOJTOTOBKH
ATOTO 3aKTFOYCHHMS, OBLIO HEIOCTAaTOYHO TIIRTEIBHEIM. | 0CyIapCcTBO-Y4acTHUK OTMEYAET, YTO OTKA3HIBAsICh BO30OHOBHTE
ero neno 27 monst 2002 roma, CoseT 110 JieftaM OeKeHIIeB TPHUIIEIT K BEIBOIY O TOM, YTO HOBOH HH(OpMAITHH, KOTOpast
Moria Obl CITYXKUTh OCHOBOH 1715t JOpMY/IMPOBAHHMS ITPEITONIOKEHHSI O HEMTPABMIIBHOCTH 3aKTHOUeHHS OT 21 nexalOpst

2000 rora, He mosiBUIIOCKE. [10 MHEHHIO TOCYIaPCTBA-yJaCTHHKA, OJIMH JIMIIG (JAKT HECOIIACHSI 3aSBUTENIS C CONCPIKAIIAMCS
B 3aKTFOYCHAH BEIBOZIOM HE MOKET IIPHBECTH K €0 H3MEHEHHIO.

4.100TKIOHHB yTBEP)KICHNUS 3aBUTENS O IIPIMEHCHHUHN K HEMY B TIPOIITIOM IBITOK, COBET T10 JieNIaM OSKEHIIEB CHel
3asBJICHHE 3aSBUTEIS HEIIPaBIOMOA00HBIM M HEOOOCHOBAHHBIM. DTO KacaeTcsl M YTBEPKACHHH CYIPyrH 3asBUTEN, B



OTHOIIEHUH KOTOPEIX COBET cieNa BEIBOJ O TOM, YTO, HECMOTPSI Ha HEOHOKPATHBIE BOIIPOCHI, OHA CMOITIAa OOBSCHHUTH
TPUYMHY MIPUHATHS OKOHYATETLHOTO PEILEHHS O BBIE3/e JIUIIb B 00X YepTax. [ 0cynapcTBO-y4acTHHK TAKKe CChIIACTCs
Ha TOT (JAKT, YTO B HECKOJIBKHX CITy4asiX MOKA3aHHMs 3asIBUTEISI U €ro CYIPYry ObUIH He OYeHb YoeauTensHbpIMH. Hanpumep,
TOCYZIapCTBO-YJAaCTHHK CCBUIACTCS] Ha MEMOPAHIYM MIHHCTEPCTBA MHOCTPAHHEIX JIeN oT 26 Hos0ps 2001 rorta, KOTOpBIH
ynomuHaercs B pemeHny Coera 1o jieiaM OeskeHLieB. MUHHCTEPCTBY OBLIO MPEIOKEHO TPOKOMMEHTHPOBATh
MOTIMHHOCTb KOITHH CYIEOHOTO PEIlieHNsI, KOTOPOE SIKOOBI OBLIIO BEIHECEHO TI0 JIeITy 3asBUTENs B siHBape 1996 roma. Xotst
OHO HE CMOIJIO YCTaHOBUTB, MOJUIMHHBIM JIH OBLIO 3TO CyieOHOE PEIeHHE, UM OBUT CIIETIaH BEIBOJL O TOM, YTO HEKOTOPEIE U3
OTP)KEHHBIX B KOIIMU BOIPOCOB HOCKIIM HEOOBIMHBIN xapakrep. TaM He ObLIO CCHUIOK Ha IIPUMEHSIEMBIE TTOJI0KEHUS
YTOJIOBHOTO 3aKOHOJATENBCTBA, CPOK HA3HAUEHHOTO HAKA3aHUs UCUMCIISUICS HE LIENIBIMH TOlaMH, & YacTsIMU Iofia, YTo
SBIIICTCS HEOOBIMHBIM (JAKTOM, a Haka3aHHe ObUTO BEIHECEHO B BUJIE TFOPEMHOTO 3aKTIOYEHNS, a HE B BH/IE OOBIMHOTO IS
MOIO0HBIX CITydaeB PeObIBAaHMS B HCIIPABUTENHHO-TPYAOBOM Jiarepe. KpoMe Toro, rocynapcTBO-yJ4acTHHK CCHUTAeTCs Ha
yTBeprKIeHHUE, CPOPMYITHPOBAHHOE 3asIBUTEIIEM B CBSI3U € €r0 IPOock00i B aapec CoBeTa 0 epecMOTpeE €T0 JIeNa, COIIacCHO
KOTOPOMY €TI0 CyIpyra IIOABEpraiach IbITKaM, ¥ BO BpeMs IPOBEICHHS CTynRHui B CoBeTe OHA MEPEeKIIIa B COSHAHNH
BHE3AITHBIE BCIIBIIIKA BOCIIOMIHAHHMI O MPOIIIIOM, TIOCKOJIBKY OZMH 13 WIeHOB CoBeTa HAITOMHIII €1 OMHOTO COTPYIHUKA
poccuiickoi Munmuy. [Ipeacrapuren CoBeTa OTMETHIIM, YTO BO BPEMsI CITYLIRHHUI CYIpYra 3asBUTEIs HE TIOKA3aIach UM
TIOXO’KeH Ha YeNIOBEKa, HAXOMSIIETOCs B COCTOSHUH II0KA, M YTO 3TOT apryMEHT HE MOYKET IIPHBECTH K OTMEHE €TI0 PELICHYIS.

4.11T"ocynapcTBO-ydacTHUK ccbltaercs Ha 3asBieHue Coera 110 jieaM OeKEHLIEB O TOM, YTO OH HE MOXKET IOJTHOCTHIO
OTBEPTHYTh YTBEPIKIICHHSI 3asIBUTEIIS O TTOBOJTY TOTO, YTO OH OCYILECTBJISUI ESTENbHOCTh B MHTepecax Coro3a rpaxkiaH, uTo
y Hero ObUTH orpe/eNieHHbIe KOHQVIMKTHI C BIACTSIMH | YTO €10 J0M IToJBepraiicsi 0OBICKY. BmecTe ¢ TeM rocynapcTBo-
YJaCTHHK YTBEP)KIAET, 4TO OHO cleyeT IpumMeHseMoii KoMuTeroM npaxTrke, coriacHO KOTOpoH "yrpo3a HOIBEPTHYThCS
TIOPEMHOMY 3aKTIOUEHUIO KaK TAKOBAas HE SBJIIETCS I0CTATOYHOM, [ TOTO YTOOB! IIPUBECTH B JEHCTBHE 3aLLUTY,
MpeaycMOTpeHHyro cratbe 3 Konsenmmn''d.

4.12Kpome Tor0, rocyJapcTBO-y4aCTHUK YTBEP)KIAET, YTO 3asBUTENb HE JI0Ka3ajl, YTO BJIACTH €10 CTPAHbI-IIPOUCXOKACHUS
Pa3BICKUBAIOT €T0 U YTO B CIIydae BO3BPALLECHUS eMy Oy/IeT yrpoXKaTh OIIaCHOCTD apecTae.

4.13B 3amoueHre rocyIapcTBO-y4acTHHK MOYEepKUBacT, uTo Poccuiickas Denepanus paruduippoBaia KonBeHnuto 3
Mapta 1987 roga u npusHana komiereHuuto Komurera mpoTuB MbITOK IPUHUMATE U 00pabaThIBaTh MHANBUYaIbHBIE
COOOIIEHHS B COOTBETCTBHH €O cTaTheil 22 KoHBeHINH. B cBs31 ¢ 3THM OHO yTBEpIKIaeT, 9T 3asBUTEIIO He TPO3UT
OIMAaCHOCTb BO3BPAIIEHHMS B TOCYAApCTBO, HE ABIIFOILEECS TOCYIapCTBOM - ydacTHHKOM KoHBeHImY, T1e OH He nMer Obl
BO3MOXHOCTU 00patuThest k Komutery 3a 3anmToiff.

5.1B Hos16pe 2002 rozaa 3asBUTENb TPOKOMMEHTUPOBAN ITPECTaBICHHE TOCYJapcTBa-ydacTHHKA. OH MOBTOPUII CBOU
TpeKHUE YTBEPKICHIUS U OCIIOPHIT BEIBOIEI CoBeTa Mo AenaM OexxeHieB. OH IpecTaBuII HOAPOOHEIC apryMEHTHI B
JIOKA3aTEeJILCTBO MONTMHHOCTH CYJICOHOTO PEIiCHHS, BRIHECEHHOTO IIPOTUB Hero B siHBape 1996 roaa, u nepenan
MEIMIIMHCKIE 3aKTIOYCHUS], YTOOBI IOKa3aTh, YTO €T0 JKEeHa SBJIICTCS HeypaBHOBEIeHHOM. OH yrBepyaai, uro CoBeET 1o
JieriaM OeXKEHIIEB TIPOUTHOPHPOBAII €€ YTBEPIKICHHE O TOM, YTO B IEPHO COMCPKAHUS O] CTPAXKeH B MILTUIUH B 1995
TOZly OHA ITOIBEPIVIACh H3HACHIIOBAHMIO.

5.23asBUTENb HE MTPEICTABUIT MOAPOOHOM HHAOPMALIHH TI0 ey ero cyrnpyrd. Ero cyrnpyra mompoOHO pacckasana o
COOBITHSIX, POUCIIEAIIMX ITOCIIe MX Bo3BpateHus B 1994 rony B Poccuiickyro @enepariyiio, B CBOEM X0aTaiiCTBE O
MpeIoCTaBIICHNH YokuIR oT 16 ceHtsiops 1999 rona u 20 centsiops 1999 roza, a Taroke BO BpeMst JIOTIOTHUTEBHON
Oecenpl, coctosBIRCS 9 HOSIOps 1999 roma. OHa yrBepykaaia, UTo IMocie X BO3BPAILEHHS OHA ITOABEPIIACH 3a/ICPYKAHIIO
Y B TCUCHHUE YETHIPEX THEH coziepyKaach MOJI CTpaKel, OyIydr pa3ydeHHOH co cBouM pedeHkoM. [locre Bo3BpaiieHus
JIOMO¥1 ee BHOBB JIONTPOCHIIA 1 HAHECIH YAap I10 ToJioBe. BriocencTeum eii ObUIo IperbsBIeHO OOBUHCHHE B BBIC3/IC 32
nipezensl Poccuiickoit denepariiv 6e3 paspelieHns 1 BBIHECEH MTPUTOBOP C OTCPOUKOM HCITONMHEHMsL. B Gecene ¢ Hel,
cocrosiBIIRics 9 HOSIOPs1, OHA yTBepkaaia, uto 110 1995 roza ee exeHeIeNbHO BBI3bIBAIIM B MUJIMIIMIO Ha Aompoc. B xoze
TOH e Hosi0pbcKol Oecezbl 1999 rona oHa Tarke yrBeprkaana, uto B HosiOpe 1995 rona Obuia M3HACHIIOBaHA HECKOJIBKUMH
mMumIoHepamit. B sBape 1999 roza n Bo BpeMst IPOBEICHHUS 00BICKA B X JIOME €€ CYIPYT U ChIH OJBEPIIIICH MO00SM.

5.33asBuUTENb YTBEPAKIACT, UTO, XOTS FOCYJapPCTBO-YJaCTHHUK 1 HE ITOJTHOCTBIO OTBEPraeT €ro 3asiBJIeHHE O TOM, YTO OH
OCYILECTBIISUT IESTENBHOCTD B MHTepecax Coroza rpakIaH, 4To y Hero ObUIM OMpezeNieHHble KOHQVIMKTHI C BIACTSMU U YTO
€ro JIOM IojIBeprajicsi 00bICKY, OHO JIOJDKHO 3HATh, YTO (JaKT MPUMEHEHHS K HEMY B IPOIITIOM ITBITOK - BITOJIHE BEPOSITHBIN
(akr. B cBs3U ¢ 3THM OH TpHIIaracT HHGOPMAIHIO Pa3TMYHBIX HEMIPABUTENIBCTBEHHBIX OPraHU3aIMH O TIPHMEHEHUH TBITOK
K aKTUBHCTaM-TTPaBO3AIIMTHUKAM U 3aKTioueHHBIM B Poccriickoit @eneparin. OH Taioke YTBEPKIAeT, YTO METO/IBL,
KOTOpBIE IPUMEHSIOTCS ITPH COBEPILEHHUH AKTOB IBITOK, TAKOBBI, UTO I1OCIIE N3 IPUMEHEHHUS HEPEIKO OCTAeTCsl MAJIo
(PI3IIECKIIX CIIETI0B HITH BOOOIIE MX HE OcTaeTcst. HakoHelr, OH Ipe/cTaBIIT KOO METUITHHCKOTO 3aKTIOYCHYS
KIMHAYECKOTO Ticuxosiora u3 Hopeernu, kotopoe 0b110 AatupoBano 25 Hosiopst 2002 roia ¥ B KOTOPOM OH
XapaKTepru30BaJICs KaK '5KepTBa MBITOK'.

5.4ITuceMom ot 12 aBrycra 2003 roza 3asiBuTeNb TpornHGopMUPOBa KOMUTET 0 TOM, YTO, XOTSI OH M €T0 CEMBbSI ITOCIIe
perucTparuu ero xanoosl Komurerom nposenu kakoe-To Bpems B Hopsernu, ornacasich ObITh BBICTaHHBIMU JATCKUMU
BJIACTSIMH, BIIOCJIEICTBUY OHU BEPHYIUCH B JlaHUIO0, IIE KUBYT y Apy3e (1aThl He yKa3aHbl). OH Taloke IPUIIAraeT Apyroe
nuceMo ricuxoniora ot 18 anpernst 2000 roza, B KOTOPOM TOBOPUTCS, UTO Y 3aBUTENST OTMEYAIOTCS ''CEPhe3HbIE CUMITTOMBI
MIOCTTPaBMATHUYECKOTO CTPECCOBOIO PacCTPONCTBA (HapyILEHHE CHA, CTPeCC, ICUXOTPaBMaTHUUIECKUE CTPaslaHUs), KOTOpbIe
SBIIIFOTCA PE3YIIBTaTOM TIOPEMHOIO 3aKIIOUEHHS U IPUMEHEHHS IILITOK B €70 CTPAaHE IIPOHCXOXKIEHHS".

Bonpocs! 1 npoueaypa ux paccmorpenus B Komurere

6.1TIpexrie yeM paccMaTpHBaTh KAKHe-IMO0 YTBEPIKICHNS, CONlep Kalliecss B TOM MM HHOM cooOmeHnH, KoMuTeT npotus



TIBITOK JIOJDKEH PEIUTB, SIBIIETCS JIM COOOIIEHNE TIPHEMITEMBbIM COrNTacHo cTathe 22 KonBeHImu. B cBs3U ¢ 3THM OH B
COOTBETCTBUH C TPEOOBAHUSIMU TTYHKTA 5 &) cTaThil 22 KOHBEHIIMU YIOCTOBEPHIICS B TOM, YTO ATOT K€ BOIPOC HE
paccMaTpUBaICs U HE PacCMaTPUBAETCS B paMKaX KaKoH-J1100 ApYyroil mpoLetyphl MeXIyHapOAHOTO PaccileIOBaHuUs! T
yperyampoBanus. KoMHITET Taroke OTMEUaeT, YTo roCyAapCTBO-YIACTHHK HE OCIIapHBAaeT (JaKTa HCUEPITaH!s BHYTPEHHIX
CpE/ICTB MPABOBOIA 3aIIMTHI. XOTs TOCYIAPCTBO-YIACTHUK YTBEPIK/IACT, UTO 3asBUTEIH He 000CHOBAI prima facie fena st
esel npuemnaemMoctd, KoMuTeT oTMeyaeT, YTo OHO HE MPUBETIO YETKOM MOTHBUPOBKH 3TOH cBoel oueHku. bornee Toro,
KomuTer He BUUT HUKAKAX OCHOBAHHH ISl TOTO, YTOOBI B COOTBETCTBUH C MPaBHiIoM 107 €ro mpaBwiI IPOLeTyphl
TPH3HATH 9TO COOOIIEHIE HEMPHEMIIEMbIM.

6.2KoMuTET J0IDKEH PelmTh, OyIeT JI IPUHYIUTEIBHOE BO3BpalligHHe 3asiBuTeNs B Poccuiickyro @enepariiio
HapyLeHneM 00s13aTeNbCTBA TOCYIapCTBa-yIacTHHUKA 0 MyHKTY 1 cratby 3 KoHBeHIIMH He BBICHUIATh WM HE BO3BPALIRATH
(refouler) Kakoe-JIOO JIMIIO PYTOMY FOCYAAPCTBY, €CITH CYIIECTBYIOT CEPhE3HbIE OCHOBAHHS MOJIAraTh, YTO €My MOYKET
YIpOXKaTh TaM MpUMEHEHHE MBITOK. [Iytst (popMyITMpOBaHHsI Takoro BeiBoaa KoMuTET H0DKeH MPHHATH BO BHUMAaHKE BCE
OTHOCSIIMECS K JIeTy OOCTOSITENbCTBA, BKIIOYAs CYIECTBOBAHHE B TOCYIAPCTBE MIOCTOSIHHOW MPAKTUKU IPYOBIX, BOTHIOIIIX
Y MacCOBBIX HapYIIEHUH IpaB yenoBeka. OJHaKo mpecieayemMasi IIpH 3TOM IIENb 3aKIT0YaeTCcst B TOM, YTOOBI ONPEIEUTh,
OyIeT JI KOHKPETHO JAaHHOMY JIMITY TPO3UTH OITaCHOCTB MO/IBEPrHYTHCS IIPUMEHEHHIO TTBITOK B CTPaHe, B KOTOPYIO OHO
BO3BpaTHTCs. V3 9TOTO Cliefyer, 4To CYIECTBOBaHUE IIOCTOSIHHOW MPAKTUKU IPYObIX, BOMUIOLMX X MACCOBBIX HAPYILEHHUI
TpaB YeJIOBEKa B CTPAHE CaMo I10 cede He IaeT I0CTAaTOYHBIX OCHOBAHUH ISl TOTO, YTOOBI JIENaTh BBIBOJ] O TOM, YTO
JTAHHOMY KOHKPETHOMY JIMILY TI0 BO3BPAIIEHHH B 3TY CTPaHy OYIeT YIPOXKaTh OITACHOCTH TPUMEHEHHS ITBITOK, HEOOXOIMMO
HaJIM4YKe JONOMHUTENBHBIX OCHOBAHHUH, KOTOPBIE CBUJIETENIECTBOBAIN OBI O TOM, YTO OMACHOCTH OYZIET YTPOXKATh TAHHOMY
JMILy TM4HO. 11 Ha000pOT, OTCYTCTBHE MOCTOSHHOM NMPAKTHKU TPYObIX HApYIEHHUH MPaB YeioBEKa HE 03HAYACT, UTO KaKoe-
TO JIUTIO HE MOXKET OBITh IIPU3HAHO HAXOISIIMMCS B OTIACHOCTH TTOIBEPTHYTHCS ITBITKAM C YIETOM KOHKPETHBIX
00CTOSATEIILCTB €10 JeNA.

6.3KoMHTET OTMEUAET, UTO TVIABHBIA apryMEeHT 3asBUTENSI CBSA3aH € TeM, KakuM oOpa3oM COBET 110 fiefiaM OSKEHIICB
BBIHOCHJI CBOE PEILLEHHE O HETIPEOCTaBICHUH eMy YOSXKHIIR, U B YACTHOCTH C €0 TOJKOBAHHEM MEAULIMHCKOTO
3amodeHns ot 21 aexadpst 2000 roza, ¢ OMOIIBIO KOTOPOTO MPOSICHSUICS BOIIPOC O TOM, TIOJIBEPTaJICS JTH OH MBITKAM.
KomuTer He yOeKIeH T0BOIaMH 3asBUTENS O TOM, UTO B CTydae ero Bo3BpareHus B Poccutickyro denepanmio B HacTosIee
BpeMsI OH MOXKET JINYHO MTOABEPIHYTHCS PEATbHOM Yrpo3e MPUMEHEHHS IIBITOK.

6.41loaTOoMy, IEHCTBYS B COOTBETCTBUH C ITyHKTOM 7 cTaThl 22 KOHBEHIIMU MPOTHB MIBITOK U IPYTUX KECTOKUX,
0ecyeIOBEUHBIX MIIH YHIDKAIOIMX JIOCTOMHCTBO BUJIOB OOpAIlCHHUS M Haka3aHUs, KOMUTET MPOTUB ITBITOK JIeaeT BBIBO/,
9TO BHICHUIKA 3asiBUTENS B Poccuiickyro denepariiio He sBIsUIach Obl HapyeHHeM ctatbi 3 KoHBeHImy.

Ipumeyanus
aTounas nata MX BO3BpALlEHUs HE YKa3aHa.

b5 Hos10pst 2003 TONIA TOCYAAPCTBO-YIACTHHK PEICTABIIIO KOITHIO STOTO TOKYMEHTA Ha aHTIIHHACKOM si3bike KomuTery mist
PaccMOTpPEHHUSL.

cOHo Tarke oTMedaeT cchiTki CoBeTa Ha TO, YTO B COOTBETCTBHUH C JEHCTBYIOIIIMY MPABUIIAMH 3asIBUTEH MOYKET
OITPOTECTOBATH 3AKTIOUCHHUE, U COOOIIACT, UTO 3aBUTENb PAHEE OMPOTECTOBAI ICUXHATPUYECKUIA OTYET KIIMHHUKH CyAeOHOM
TICUXHATPHH, KOTOPBIA ObLT COCTABJICH IS IIEJIeH ITOTOTOBKH 3aKTioueHus JlenapramenTa cyneOHoi MemumHbl. Kiarka
OTBETHUJIA, YTO OHA HE MOXKET YIOBJIETBOPUTH IIPOCHOY 3asSBUTEISI O BHECEHUH M3MEHEHHUH B 3aKTIOYEHNE, TaK KaK 3asBUTENh
Y KIMHHUKA PACXOJATCS B CBOMX BBIBOJIAX.

dl'ocynapcTBo-ydacTHUK cebiiaetces Ha 1iesio M.A.O. npomus Llseyuu, xanoba Ne 65/1997, coobpaxenus, npuHsthie 19 mMas
1998 rona.

eOHo ccbutaetcs Ha aeno K. H. npomus lseiyapuu, sxanoda Ne 94/1997, coobpakenusi, mpuasathie 19 Mas 1998 rona.

f Taxup Xyceiin Xan npomue Kanaoet, xanoba Ne 15/1994, coodpaxenus, npuHsThie 18 Hos0pst 1994 rona. baraby
Mymombo npomus [Lseiiyapuu, sxanoda Ne 13/1993, coodpakenus, mpursteie 27 anpenst 1994 rona u C.K. npomug Januu,
skanoba Ne 143/1999, coobpakenusi, mpunsthie 3 centssops 2000 roxa.

Cooomenne Ne 213/2002

[pencraBnenol -Hom 2. X.B.M.

[penmonaraemast >xepTBa:3asIBUTEND

locynapcrBo-ydactuk 1 IBenms

[arta npencraBnens xano0br:1 7 mast 2002 roza (mepBoHaYaIbHOE MPEACTABIICHHUE)

Komuter npoTuB NBITOK, YIPEXKACHHBINA B COOTBETCTBUM CO cTaThell 17 KOHBEHIIMY IIPOTHB IIBITOK U IPYIHX KECTOKUX,
6ecueNoBEeUHBIX MITH YHIKAFOIMX JOCTOMHCTBO BUIOB OOpAIIEHMS U HAKA3aHUS,

Ha cBoeM 3acefanuu 14 Hos6pst 2003 rona,

3aBeplMB paccmotpenue coodienust Ne 213/2002, npeacrarnennoro Komurery nportus nbrrok liom 3.X.B.M. B
COOTBETCTBUH CO cTaTheil 22 KOHBEHIIMHU MPOTUB MBITOK M APYTUX KECTOKHUX, OSCUETIOBEUHBIX UITH YHIKAFOIIIX



JOCTOMHCTBO BHJIOB O6paHEHI/I$I 1 HaKa3aHWs,
IMPUHAB BO BHUMAaHHC BCIO I/IH(IX)pMalII/I}O, MPEACTaBJIICHHYIO EMY 3asiBUTCIICM 1 T'OCYIapCTBOM-Y4aCTHHKOM,
MPUHHUMACT CJICAYIOIICC PECIICHUE B COOTBETCTBHUH C ITYHKTOM 7 cratem 22 KOHBCHHI/II/I

1.13asBuTens - rpaxnanuH Kocra-Puxu 9.X.B.M., pogusumiics B ceHTs16pe 1956 rona. B Hacrosiee BpeMsi OH HEJEraabHO
MpoXuBaeT Ha TeppuTopud LIBeruu mocse OTKIOHEHHUS XoIaTaicTBa o npeaocTaBieHnn yoexuma [senueii 19 deppans
2002 roga. OH yrBepxaaeT, uto ero aernoprauus B Kocra-Puky npezcrasisina 6b1 coboii Hapymenue [IBenueii crateu 3
KoHBEHIINY TIPOTHB TBITOK M IPYTHX KECTOKMX, OECUETIOBEUHBIX ITH YHIKAIOIIMX JOCTOMHCTBO BUJIOB OOPAIICHHUS 1
HakazaHws (nanee - "KonseHuus'"). OH He MpeZICTaBIIeH aIBOKATOM.

1.2T'ocynaperBo-ydacTHuK patudumipoano Korserrmro 8 sHBaps 1986 roma 1 Tora sxe cenano 3asBieHAe,
npemxycMoTpeHHoe B ctathe 22 Konsenrun. KoHBeHIMs BCTynuia B CHITy JTs TOCYAapCTBa-ydacTHUKA 26 urons 1987 roza.

1.3B cootBerctBuu ¢ yHkroM 3 crateu 22 Konsentmu 1 utonst 2002 rona Komurer npenpoBoant cooOiigHne
TOCYZIapCTBY- Y4aCTHHKY.

DakThl B U3I0)KSHUH 3asIBUTEIIS

2.1B 1975 rony 3asBuTEND, OyIlydH CTYICHTOM (JaKyJIbTETa TeaTPAIBLHOTO MCcKyccTBa YHUBepcutera Kocra-Puku, Berymnmn B
MOJIOZISKHYEO OpraHu3aiuio [IporpeccuBHO HaponHOU (KoMMyHHCTHYeCKO ) mapTun Kocra-Puku. B kayecTe akruBucra
ooweauHenus "TIporpeccuBHas kocta-pukaHckas MoJioexks' (ITKM) oH ydacTBOBa B Psifie CTYICHUSCKUX MEPOTIPHSATHI
MOJIMTHYECKOTO U KyJIbTYPHOTO XapaKTepa.

2.2B 1975 romy BO BpeMsi IPOBEACHHS OJIMTUYECKOTO COOPaHHUS CTY/ICHTOB 3asiBUTEIIb BIIEpBhIC ObLT 3a1epkaH. Bmecte ¢
JIPYTUMH YIaCTHUKAMH €T0 MPENPOBOIMIH B TIOpEMY ropoza CaH- XyaH-ze-Tubac, Tie, 1o yrBep)kKIeHHIO aBTopa, OH ObIT
MOBEPTHYT (PM3UYECKUAM U TICHXOJIOTHYECKUM IIBITKAM - OCKOPOJICHHSL, YTPO3bL, IINHKA, TACKAHKE 38 BOJIOCHI, YIAPhI T10
pedpam | TUICBKH.

2.3IMocrne Toro Kak 3asBUTEIIO YIATIOCh OSKaTh U3 TIOPHMBI, OH Tiepedpaicst B mpoBHHIHEO JImoH. Tlo ero yrBepkieHuIo,
€r0 HEOTHOKPATHO 3aJIEP>KUBAIIH, IPHYEM OH COZIEPAKAJICS B OECUEIOBEUHBIX YCJIOBUSX, B KUIIAIMX KpPbICAMH KaMmepax, 0e3
vy, Oe3 ofesta 1 6e3 MecTa UL CHa, 8 COKAMEPHUKAMH €ro ObLTH YTOJIOBHHKH, OCYXICHHBIE 32 COBEPIICHHE
npectyruieHnid. COrTacHo ero yrBepKICHHSIM, MHOYKECTBO Pa3 €10 3aepyKUBAIM U ITOTOM Bpoze OBl OTITYCKATIM Ha CBOOOTY,
HO JIMIIb 3aT€M, YTOOBI J]aTh eMy OTOHTH Ha 50 METPOB, a 3aTeM BHOBB 3a/IeprkaThb. B KOHIIe KOHIIOB, eMy yaloch OexaTh U
BepHyThCs B Can-Xoce.

2.4B Can-Xoce 3asBUTENb BHOBB 3aHSUICS OJIMTUYECKON JIEATENIbHOCTBIO B yHUBepcuTeTe. Lo ero yreepxaeHuto, ero
HECKOJIBKO Pa3 apeCTOBBIBAIN, TIPUYEM B IIEPHOJ 3a/Iep>KaHHsI OH MOABEPTayICs yrpo3aM yOHHCTBA, N30MEHHSM U TTBITKaM B
BUJIE IPYOKUTaHUS curapeTamu. Kak oH 3asBIIsieT, Iocie OTHOTO U3 3aIepskKaHUi OH ObLT IOCTABJIEH B IVIABHYIO
CIIEJICTBEHHYIO TIOPEMY MHHHCTEPCTBA OOIIECTBEHHOM OE30ITACHOCTH, TJIE €T0 MOBEPIIA MHOTOUHCIICHHBIM (3HIECKIM H
HPaBCTBEHHBIM UCTS3aHUSM, BKITIOYast TOOOM ¢ HAHECEHNEM YIapOB HOTaMH U PyKaMH, TIOTPY)KEHHE B XOJIOIHYIO BOZLY B
MPEePAcCBETHBIE Yachl U MPUHYKICHNE K COBEPILICHHUIO ITOJIOBBIX AKTOB CO CBOMMU MYUHTEIISIMH.

2.53asBUTeNb YTBEP)KAAET, YTO U3-32 IPUHAISKHOCTH K KOMMYHUCTHYECKOH MTAapTHX OH HE CMOT MOIy4UTh paboTy B
Tpyme HarponansHoTo Tearpa 1 OBUT OTCTPaHEH OT 3aHATHH B KIIACCaxX aKTepcKoro Macrepersa. [lo ero yrepxneHuto, oH
TaloKe TTOABEPTaNICS OTKPBITHIM HAITaIKaM 32 CBOIO OHCEKCYaTTbHYIO OPHEHTAIIHIO.

2.6Kak yrBeprKIaeT 3asBUTENb, €My IIPHIIIOCh OeskaTh B BeHecyaty, e oH »kwIT 1Ba roja 1o Bo3BpameHus B Kocra-Puky B
1982 romy. Ilo Bo3BpaIgHHM Ha POIMHY OH OCHOBA MOANIOIBHBIIN TeaTp, U3 MOMEIEHHUS KOTOPOTO PETPAHCIHPOBAUCEH
nepeiauu 3anpeleHHon paaroctranimu "Paguo Bencepemoc", pynopa @poHTa HalMOHAIBHOTO OCBOOOMKICHUS UM.
®Dapadynno Maptui (PHODPM). O yrBepkmaet, uro B 1985 roay coTpyaHHKH CITyx0 0e30I1acHOCTH BOPBAIHCH B €T0 JIOM,
M30MITH €70 ¥ OTBE3JM €ro B TEOpbMY ropojia Can-XyaH-je-Trubac, rie oH ObLT MOIBEprHyT (M3MYECKIM U
TICHXOJIOTHYECKUM IBITKAM.

2.73asiBUTEIb YTBEPIKIACT, YTO B O/IHY M3 HOuel B Havasie 90-X ro/ioB OH ObLI BHOBb apeCTOBaH, 30T U TIPUHYKICH
3aHMMAThCA (RIUBIINEH C OJTHIM U3 OXPAaHHHUKOB ITOJI OCKOPOUTEITEHBIC KOMMEHTAPHHN BTOPOTO. 3aTeM TPETHH OXPaHHHK
JKECTOKO 30w 3asBuTesst Horamu. C TeeCHBIME IOBPSKICHUSMI U PAHAMY Ha JIHLIC M Ha TeJIe 3asIBUTEIb ObLT IOCTABIICH
B OOJIBHHILY, IIPUYEM EMY YTPOYKaIH CMEPTHIO, €CITM OH PACCKAKET O CIyuMBIIEMCs. KOria ero oTImycTHIIN, OH MOJal
3asBIIeHHS B TpoKypartypy Can-Ilenpo-ne-Montec-ne-Oxka 1 B ipokyparypy CanlXoce, oHako, 1o ero yrBep>KIeHHI0, OHU
He ObUTH IIPUHSATHI K PACCMOTPEHHIO.

2.8Kak yrBepKIaeT 3asBUTENb, B iepro Mexay 1992 n 1993 ronamu, korna OH IpUHKUMAI AEATEIbHOE y4acTHE B
KaMITaHWH 110 3allMTe MpaB KPECThSIH MPOBUHLMH JIMMOH, Ha KOTOPBIX OKA3bIBAJIOCH IABJICHHE, C TEM YTOObI OHU
IPOZIaBaIM CBOM 3EMJIU 110 HU3KUM IIEHaM, OH ObLI 3aJiep>kaH B XOZE OIEpalii, IPOBOMBILENCS COBMECTHO
TOJTyBOCHHBIMH aHTHKPECTHSHCKAMI TPYIIIAPOBKAMI U TIOJPa3AeICHISIMI HaITOHAIBHOH moymrmu. CormacHo ero
3asIBJICHHUIO, OH OB JIOCTaBJICH B TFOPbMY JIMMOHA, TJIe €ro OpOCHITH B KaMepy, 3araKeHHYIO HCTIPOKHEHUSIMHU, OWITH 1
MIOTPY)KaJU B JIEASHYIO BOMY. BbIiizis Ha cBOOO.Y, OH y3HaI, YTO Ha €ro JA0M ObLI COBEPILEH HAJIET, a €I0 JINUHBIC BELLM
YHUYTOXKCHBL.

2.91o yrBepxaeHHIO 3asBUTeNs, B iepuos 1994-1997 ronos on 3anepsxuBaics cebliile 30 pa3 U YeThIPEK/bl IPEICTaBa
Hepes CyoM, IPIYeM eMy HHKPUMHHHPOBAIICH, B YaCTHOCTH, HE3aKOHHOE HOIIEHHE OTHECTPEITBHOTO OPYKUS,
U3TOTOBJIEHHE B3PBIBUATBIX BEIIECTB, 3aXBAT 3EMJIH, YIPO3bI IIPH OTAMYAIOMIIX OOCTOATENBCTBAX U MOKYIIEHHE Ha YOUICTBO.



2.100H yKa3bIBaeT TakKe, YTO KaK ero COOCTBEHHas )KU3Hb, TAK U XKU3Hb ero coxutens ILA.M. - TpaHccekcyaia,
MPEBPACHHOTO U3 )KEHIIMHBI B MY)KYHHY, KOTOPBIH SBIISIICS COPATHHKOM B €T0 MOJMTHYECKON NIESTENBHOCTH, -
MOBEPrauch OnacHOCTU. Kak yKa3pIBaeT 3asiBUTENb, €0 JI0M HECKOJIBKO pa3 00CTPEMBAIICS U, XOTSI OH OOpAIIAICS B
TOJILIMIO 32 3aIMTOM, €ro IPOCKObI OCTABATMCH 03 BHUMAHMSL. 3asBUTEIb YTBEPIKIACT, UTO B LIEIIX CAMO3ALIMTHI eMy
MPUITIOCh YCTAHOBUTD HA OKHAX B TOCTHHOM META/LTNYECKIE CTaBHU.

2.113asBuTenb yrBepIKaacT, 4to B 1995 romy Ha HEro ObLIO COBEPITIEHO MOKYIICHHE, B PE3YIBTATe KOTOPOTO OH MOTYdHIT
IYJIEBOE PaHEHHE JIEBOH PYKH, IPHYEM PY)Kbe CTPEISBIIEMY ITepeai OETHIN B (POpMY ITOTUIICHCKIIA.

2.1217 mast 1997 rona 3asButens okoHyaTensHo nokuHyn Kocra-Puky. Bmecte ¢ ILA.M. on Hanpasuiics B Kanajy, rie onn
nonpocuin yoexuire. B Kanane 3a00ty o Hux B3su1 Ha ceOst KaHaackuiil eHTp [1st AKEPTB TBITOK, IPSAOCTABUBIIANA UM
TIPABOBYIO, SI3BIKOBYFO, MEJIMIIMHCKYIO M ICHXHATPHYCCKYI0 TOMOIb. OJTHAKO KAaHAJICKUE BIIACTH OTKIOHHIN X
XOJIaTaliCTBO O TIPEOCTABICHUH YOCXKIIIR.

2.1312 uromst 2000 roza 3asutens u [LA.M. nepeopamce B [1Benuto, rie cpasy xe 3anpociin yoexuine. OjHako
[IBEJICKUE BJIACTH OTKIOHWIN HX X0[aTalicTBO. Kak yka3pIBaeT 3asBUTEIb, B HACTOSIIEE BpEMs BO M30ekKaHUEe JEOPTalluN
n3 [IBenny eMy NpUXOAUTCS CKPBIBATHCS, TOCKOJIBKY OH Y)KE HCUepIIall BCE HMEIOIIMECS B TOCYAapCTBE-yJaCTHUKE
BHYTPEHHHE CPEJICTBA IPABOBON 3AIMTHL

Kanobda

3.13asBuTeNb yTBEPIKAACT, UTO €ro Jernopranus B Kocra-Puky npencrasisuia 051 coboit Hapymenne [Benueit cratsn 3
KoHnBeHIIUY, IOCKOIIBKY B 3TOI CTpaHE EMy MOKET CHOBA YTPOKATh IIPUMEHEHUE IBITOK.

3.23asiBUTeENb IaJiee YTBEPIKIIACT, YTO PEICHUE ObLIO MPUHSTO MBEACKAMH BIACTSMH YMCTO MEXaHHUUYECKH, YTO OHO
SIBJISIETCS] IPEAB3STHIM, YTO YNHOBHUKY MPOSIBUIIM MOJIHOE OE3/IyINie U YepCTBOCTh U YU/IH HE BCE JOBEICHHBIE 10 UX
CBEJICHHUSI OOCTOSTENBCTRA, a JIMII HEKOTOPBIC B3 HUX. OH Takoke yKa3pIBacT Ha HEOOBEKTHBHOCTb MPOIIECCa PACCMOTPEHHS
XOZIaTaliCTBa, TIOCKOJIBKY OH BeJICS Ha IIBECKOM S3bIKE, IIPUYEM aBTOPY JIMIIb SMTU30IMYECKH MPEJOCTABIBUINCH YCIYTH
NIEPEBOTUHKOB, K TOMY K& HEKBATU(MIIMPOBAHHBIX, B CBS3U C YEM OH CTAIKUBAIICS C 3aTPYIHEHUSIMHU B IUTaHE YSICHEHUS
CMBICITa BBIHOCUMBIX OIPEJIEIIeHUH U M3JI0KEHHS JIOBOJIOB Ha CBOEM POJTHOM SI3bIKE.

3ameuyanust rocy1apcrBa-y4aCTHAKA OTHOCUTEJILHO MPHEMJIEMOCTH COOOIeHUST M CYLIECTBA J1eJ1a

4.1B npencrasnennu ot 15 okrsi0ps 2002 rozia rocyiapcTBo-y4acTHUK U3JI0KHUIIO CBOU 3aMEUaHusl B OTHOILCHUH
MPUEMIIEMOCTH U TI0 CYIIECTBY COOOIRHUSL. [10 MOBO/IY MPpHUEMIIEMOCTH COOOIIRHHS U CO CCBUTKOM Ha TpeOOBaHUEe
myHKTa S5 a) crathu 22 KOHBEHIIMH TOCYIapCTBO-YIACTHUK BBIPA3UIIO YBEPEHHOCTh, uTo KOMUTET YOeIUTCS B TOM, YTO
JIAHHOE COOOIIEHUE HE PAacCMATpHBAIOCh M HE PACCMATPUBAETCSI B paMKax Kakoi-1IM00 Jpyroi MpoLeayphl
MEKTYHApOIHOTO PACCIIEA0BAHYS WIIH YPETYIIMPOBAHUSL.

4.2Yro kacaeTcs IperycMOTPEHHOTO B IyHKTE 5 b) craThu 22 KoHBeHIMY TpeOOBaHMS B OTHOICHUH TPUEMIIEMOCTH, TO
TOCYIapCTBO-YYaCTHHK MPU3HACT (JAKT MCUEPIIAHHS BCEX MMCIOLIMXCS BHYTPEHHHX CPEZICTB IPABOBOI 3amThL. [lepBoe
coOeceIoBaHuUE € 3asBUTENEM ObLIO MpoBeaeHO 11BeICKiM MMMUTPALMOHHBIM COBETOM Ha CICAYIOLMI JKe JASHb [IOCTIE €ro
npuosITHS B [1Benuro, a Bropoe | 26 mromst 2000 roma. 26 ceHTsiopst 2000 roxa VIMMATpamoHHBIH COBET OTKIOHILT
XO[IATalCTBO 3asBUTENIS O [IPESAOCTABICHUH YOSKHIIR A PACIIOPSIIUIICS BBICIIATH 3asBUTENIS B €T0 CTPAHY IIPOHCXOMKICHHS.
3asBUTENH 00XKAIOBAJ ATO pellieHne, oaHako 19 ¢eBpas 2002 rona AneuisSIuOHHBIA COBET TIO Je/IaM HHOCTPAHIICB
OTKIIOHHJI €10 aleJUISIIHUIO.

4.3BMmecTe ¢ TeM rocyAapCTBO-Y4aCTHHK YTBEPAKIAET, YTO COOOIICHUE TOJDKHO ObITh IIPU3HAHO HEMIPHEMIEMbIM B
COOTBETCTBUHU C ITyHKTOM 2 cTaTbi 22 KOHBEHIINH, TOCKOJIBbKY OTCYTCTBYIOT MUHUMAJIBHO HEOOXOIMMbIE TIOITBEPIKICHUS,
TMO3BOJISFOLIME CUMTATH COOOIIEHHE COBMECTHMBIM C TIOJIOXKeHUsIMH cTathi 22 KoHnBeHIun. B kauecTBe nprmMepa
TOCYZIapCTBO-YJaCTHUK CChUIAaeTCs Ha feno V. npomus Llseiiyapuua.

4.4Ha ciyyaii, ecmu Komurer 00BSBUT COOOLIEHUE TPUEMIIEMBIM, TOCYIAPCTBO-YJaCTHUK 3asIBIISIET 110 CYILIECTBY KaJI00bI,
9TO BBICBUIKA 3asBUTeN B KocTa-Prky He Oyner sBisThCs HapymmeHneM cratel 3 KorseHnmm. ['ocymapcTBo-ydacTHHK
HANOMHHAET, YTO, COMIACHO IoprcnpyneHIrny Komurera, py onpeneneHiy MpuMeHIMOCTH cTathi 3 KOHBeHIH criemyeT
YUUTBIBATh CIAEAYIOLEE: a) O0Iee MOI0KEHHE ¢ IPaBaMU YeOBEKa B CTpaHe U b) YrpoXkarolyro JIMYHO 3asBUTENIO
OIACHOCTb IOJIBEPTHYTHCS IIBITKAM B CTPAHE, B KOTOPYIO OH BO3BPAaTUTCSL.

4.5B oTHOIEHUH OOITETO MOJIOXKEHHS C ITpaBaMH desioBeka B Kocra- PHKke rocyapcTBO-yqacTHHK YTBEpPIKIAeT, UTO TaM He
CYILECTBYET ITOCTOSIHHOH MPAKTHUKH TPYOBIX, BOITHIOIX MITH MACCOBBIX HApYIIICHHI TIpaB desioBeka. JlaHHOE yTBepKIeHNE
TOCY/IapCTBa-yIaCTHHKA OCHOBBIBAETCS Ha COOOIIEHMSX O MOJIOXKEHHHU B 00IaCTH TIPaB YeNoBeKa B 3TOH CTpaHe, Ha
3aTIOYUTENBHBIX 3aMeuaHusix Komurera o nepsonavyansHoMy foknay Kocra-Puku ot 2001 roga, Ha ToM
00CTOSATENBCTBE, UTO B JAHHOW CTpaHEe y3aKOHEHBI TOMOCEKCYAIbHBIE OTHOIIRHNS, B KOTOPBIE IT0 B3AMMHOMY COTVIACHIO
BCTYIAIOT B3pOCIIbIe JIUIIA, U Ha ToM (akre, uto KocTa-Prka patndunmpoana ps MexKIyHapoJHO-IIPABOBHIX aKTOB B
001acTu IIpaB YenoBeka, B ToM unciie KOHBEHIINIO IPOTHUB IBITOK U IPYIHX KECTOKUX, OECUETIOBEUHBIX MM YHHKAFOLLFIX
JIOCTOMHCTBO BHJIOB OOpaIreHNs 1 Haka3aHMs. [ 0CyapCTBO-yqacTHHK YTBEPAKIALT, UTO IBITKH, KOTOPBIM SKOOBI
HOJBEPrasics 3asBUTENb, UMENTH MECTO B JIOBOJIFHO OTAAIICHHOM IIPOIITIOM M UTO C TEX 0P MONOYKEHHUE C IPaBaMH YelIOBEKa
B Kocra-Puke 3aMeTHO yimydnmimnocs.

4.6B OTHOIICHHH yrpoxca}omeix'l JIMYHO 3aBUTCIIIO OITAaCHOCTU OKa3aThbCs ITOABCPIHYTHIM ITBITKaAM IOCY1apCTBO-Yy4aCTHHUK
YTIBEPXKAACT, UTO o0CTosT C€JIbCTBA, Ha KOTOPBIC CChUIACTCA 3aABUTECIIb, HE CITY)KAT JOCTATOYHBIM ITOATBCPKACHUEM anTa



HaJIMYHXS I HETO JINYHO IPeJICKa3yeMO U peallbHOM OMacHOCTH NpuMeHeHus bIToK B Kocra-Puke. B atoii cBsizn
TOCYIapCTBO-Y4aCTHHK CChIIACTCS Ha TIPABOBYIO MPaKTHKy KoMuTETa PMMEHUTENIBHO K TOJIKOBAHHUIO CTaThU 3
Konseniunb.

4.7T ocynapcTBO-yJaCTHHUK TAoKe YTBEPHKAAET, YTO ONPEAEIISIOLLYIO POJIb IPU NPUHATUH PELLCHUS O TIPEIOCTaBIIEHUN
YOCKHIIR HTPAET PaBAMBOCTH 3aBUTENS H YTO COOTBETCTBYIOIIIE HAIIMOHATBHBIEC OpTraHbl BJIACTH, O€3ycIIOBHO, Goree
KOMITETEHTHEHI B TUIAHE ONPE/IeTIEHNs] CTENEHU TOCTOBEPHOCTH €T0 3asiBIIeHuUH. B 3T0ii CBs3M rocynapCTBO-y4aCTHUK
TIOTYEPKUBAET, YTO B ITOKA3AHUSX 3aABUTEIS IPOCIIEKUBAIOTCS. HETOYHOCTH M HESICHOCTH, YTO OTYACTH CTABUT HOJ
COMHEHHUE JIOCTOBEPHOCTB €T0 HKAIOObL.

4.8l ocynapcTBO-y4acTHUK, BO-TIEPBBIX, YTBEP)KAAET, UTO B CBOMX IOKa3aHMsIX [1IBenckoMy HMMHTPaIliMOHHOMY COBETY 1
ANeIUISIMOHHOMY COBETY TI0 JieflaM HHOCTPAHIIEB M B COOOIICHNH, HAITpaBJIeHHOM KoMuTeTy, 3asBUTENb, TOBOPS O CITydasix
apecTa 1 IPUMEHEHHS IIBITOK B IepruoA poxxkuBaHus B Kocra-Puke, sisiercs HerocenopatensHbM. [IBenckomy
MMMUTPAIIMOHHOMY COBETY M KaHAJICKMM BJIACTSIM 3asBHUTEITh YKa3al, 4TO opranm3arus "AxanHa" 33 pasa Bo30yxana
CyneOHOe TIpecieJOBaHNe B €0 OTHOIIEHHH, TOra Kak B [1IBe/IcCKOM anemsIHoHHOM COBETE IO JeNIaM HHOCTPAHIIEB U B
cooOieHnr KomuteTy OH mokasai, 4to ero apectoBbiBaiu cBbiiie 30 pa3. HakoHelr, 4To kacaercst 00CTOSITENBCTB, MPH
KOTOpBIX B 1995 romy B Hero cTpersuiy, 3asBUTeNb okasai [BenckoMy UMMHIPaLIOHHOMY COBETY M KAaHAJICKUM BIIACTSIM,
YTO HEU3BECTHBIN yrpoykan BeIcTpenuThb B [LA.M., onHako 3asBUTENH BMEIKJICS M CaM TIOydWII IyITto. B To jxe Bpems B
[IIBeacKoM aneuIsIIMOHHOM COBETE IO JIejlaM HHOCTPAHILIEB U B COOOIEHNM KOMHUTETY OH TIOKa3aJ1, YTO HEM3BECTHBIN
MIOKYIIRAJICS. HA €T0 YKM3Hb U BHICTPEIIHII B HETO.

4.9B OTHOIICHUHU OCHOBAHUIA, TI0 KOTOPBIM 3asBUTENb YTBEPKAALT, 4TO 10 Bo3BpaieHuu B KoctalPuky emy moxkeT
YIpOXKaTh IPHMEHEHHUE TTBITOK, TOCYIapCTBO-yJaCTHUK YKA3bIBACT, YTO YJacTHE 3asSBUTEIISI B 3EMEITBHBIX CITOPaX, KOTOphIS
BEJIM KPECTBSIHE, MMENIO MECTO B IOBOJIBHO OTJAJICHHOM MPOIWIoM. [ 0CyJapCTBO-yJacTHHK CChLIACTCS HA IOKIAIBI IO
MpaBaM 4eJIOBeKa, U3 KOTOPBIX cieyeT, 4to ¢ 1999 roja nonoxeHue B 3TOi 001aCTH 3aMETHO YITyHIIIIOCH.

4.10T ocyapcTBO-yJaCTHUK TakoKe YTBEPXKIAET, YTO, COMIACHO MH(OpMaLnK, TPeCTaBICHHON CaMUM 3asgBUTENEM,
HauOoJiee Cepbe3HbI MHIUACHT, @ UMEHHO CIIydail, KOIzia B HEro CTpesisuiy, pousoren B 1995 rogy. OnHako rocyaapcTso-
YYaCTHHK KOHCTaTHPYeT, UTO 3asBUTENh IMOKUHYN Kocta-Prky s B Mae 1997 Tofa, prdeM COBEPIIEHHO JIETaIbHO U 0e3
KaKUX-JIMOO 3aTpyIHEHUH. ITO MO3BOJISIET CIENATh BBIBOI, UTO iaxke B 1997 1oty 3asBHUTENb HE UCITBITHIBAT HUKAKOM
HACTOSITENBHOM HEOOXOMMOCTH B HEOTJIOXKHOI! 3aImTe.

4.11T ocymapcTBO-yJacTHHK Aasiee YTBEpPIKIACT, UTO 3asBUTENb HE I0Ka3an (JaKTa CYIECTBOBAHHS PHCKA MTPECIICIOBAHHS CO
CTOPOHBI KOCTa-PUKAHCKHX BJIACTEH M YTO B JIFOOOM CITydae, aKe eCiv OyleT COUYTEHO, YTO 3asBHTENb ITOJJBEPracTcs Ha
CETONHSIIHUM IeHb PUCKY MPECIeJOBAHMSL, TOCTIEHUH OyAET HCXOIMUThH OT OpraHU3aLHi, ¢ KOTOPBIMH aBTOP KOH(VIMKTOBAT
T0 pa3IM4HbBIM PUYMHAM. BMecTe ¢ TeM rocy1apcTBO-y4acTHHK 3asiBIISIET, UTO TIOI00HOTO POJIa MPECIICIOBAHNE BBIXOIUT
3a pamk KOHBeHIMHC, TOOABIISIS TIPH 9TOM, YTO HET HUKAKUX MPU3HAKOB, YKa3bIBAIOIIMX Ha HeCTTOCOOHOCTh Kocta- Prku
00€eCTICUnTh 3aSBUTEITIO HA/ICHKAIIIYEO 3aIIMTY OT Takoro npecnenoBanust. K tomy sxe Kocra-Puka paruduipoBasa
KouBeHuuto u caenana 3asiBjIeHUE 110 CTaThe 22, TAK YTO 3asIBUTENb MOT ObI BOCIIOJIB30BAThCS B CBOCH CTpaHe
MIPOUCXOXKICHUS 3aIIMTOM, MPEyCMOTPEHHOM HoNIoKeHUs MU KOHBEeHIHH.

KOMMCHTapI/II/I 3asIBUTEJIl OTHOCUTEJIBHO aPIryMEHTOB rocyiapcrsa-y4aCcTHHKa

5.1B nuceMe ot 25 Hosi0pst 2002 rofia 3asBUTENb MPOKOMMEHTHPOBAJ 3aMEYaHUs TOCYAApCTBa-yd4aCTHHUKA, COCIIABIIMCh TIPU
3TOM Ha (JAKTHI, HE OTPa)KCHHBIC B IEPBOHAYATIBHOM COOOIICHHH, M BEICKA3aB HOBBIC YTBEPIKICHHS, TAIOKE HE
(urypHpyFOIIIe B €10 MepBOHAYAIFHOM MPEACTaBIeHNH. YTo KacaeTcs 0OIIero MoJIoyKeHHs C TIpaBamMu dernioBeka B Kocra-
Puxe, T0 3asBUTENb IPUBOAUT BBIACPIKKY U3 COOOIICHUS ISl IPECCHI, W3IaHHOTO [IporpeccHBHOM HAPOIHOM MapTUen
KocralPuxu 18 okrs6pst 2002 roa, B KOTOPOM BCKPBIBAIOTCS (JAKTHI MO THYECKOTO MPECIICIOBAHMS ¢ JIMICPOB CO
CTOPOHBI COTPYIHUKOB TOCYJApCTBEHHBIX OPTaHOB. 3asABUTENb TAIOKE IPUBOAUT BBIIEPKKH U3 HAITUCAHHOTO UM CaMUM
JIOKYMEHTa, C KOTOPBIM MOYKHO O3HAKOMHTECS Ha €10 caiite B IHTepHeTe 1 KOTOPBIi MOCBSIIEH ITOJI0KEHHUIO C TPaBaMU
yesoBeka B Kocra-Puke.

5.2Kpome Toro, 3asiBUTENb CChUTAETCS Ha 3aKToueHue LleHTpanbHoaMepHKaHCKOTO LIEHTPa U3YdeHUsI U 31U ThI IIPaB
yenoseka (CUTTAK/ITY), B KOTOpOM TOBOPUTCS O AUCKPIMHUHAIINK ¥ HACHIIIH, KOTOPBIM MOJIBEPraloTCsi TOMOCEKCYAIHCTHI B
Kocra-Puxke, a Taroke 00 OTCYTCTBHH y HUX BO3MOKHOCTH BCTYIATh B Opak C JIMI[AMH OJHOTO C HUMH TI0JIa.

5.34ro xacaercs yrpoKaromei JIMIHO 3asBUTEINIO OMTACHOCTH MOIBEPTHYTHCS TIBITKAaM 110 Bo3Bparennu B Kocra-Purky, To
OH OOBSICHSIET CBOW CTpax Mpe/ionaraeéMbIM OTCYICTBHEM d(QEKTUBHBIX CPENICTB 3aIMTHI CO CTOPOHBI TOCYIApPCTBEHHBIX
BenoMcTB. [o UX JTMHUY eMy He ObUTa obecTiedeHa 3alTa HU JI0, HU TIOCIIe COBEPIICHHUS aKTOB IBITOK, JKEPTBOM KOTOPBIX
OH OKa3aJICs, a €T0 CyAeOHBIEC HCKH TIPOTHB COTPYAHHUKOB TOJIMIMN He OBUTH TIPUHATHI K PACCMOTPEHHIO.

5.44ro KacaeTcst 00CTOATENBCTB, TP KOTOPBIX B 1995 romy B HEro CTpersiy, 3asBUTENb BHOBb OBTOPSET, YTO PEdb It O
TOKYIIEHHH Ha YOUICTBO, HUKAK HE KOMMEHTHUPYS IIPOTHBOPEUHE, Ha KOTOPOE CChLIAETCS TOCYIapCTBO-yIaCTHHK.

5.5B OTHOIICHHUH 00CTOSTEIBCTB, PU KOTOPBIX OH NMoKUHYN Kocta-Puky, 3asBuTeNb yKa3bIBaeT, YTO OH OCTABAJICS B CTPaHE
10 1997 roga B cTpeMiieHHH HcYepnaTh Bce UMEIOIMECs BHYTPEHHHE CPEICTBa PaBoBOH 3almThl. OH Taloke BHOBb
HOBTOPSET, YTO B 3TOT IIEPHOJ OH TOJBEPTaiiCsl OIIACHOCTH, a TI0CEMY €My IIPHIINIOCh YCTAHOBUTH Ha OKHAX B €TI0 JIOMe
MeTaJTIecKue cTaBHU. OISTh JKe B IESIX CAMO3AIIMTEI OH MEPEMEIIRJICS [0 CTPAHE U3 OIHOTO PETHOHA B APYTOH.

5.6B otHoeHNY nipoxoauBiieH B [1IBeryn mporieaypbl pacCMOTPEHHS XOAATAlCTBA O TPEAOCTABIICHUH YOSKHUIIR
3asIBUTENb BIIEPBBIE YTBEPIKIIAET, UTO B X0z cobecenoBanus 26 utoms 2000 rofa eMy He ObUIO paspelieHo NPENbsIBUT
JIOKYMEHTBI, KOTOPBIE OH >KeJIal M0JIaTh, IOCKOJIBKY OHM OBUIH COCTABJICHBI Ha HCIIAHCKOM S3BIKE, YTO COTPYIHHIIA



MMMUTPAIIMOHHOTO BEJIOMCTBA M Ha3HAYCHHBI aBTOPY aIBOKAT ObLITM HACTPOESHBI BPaXKIEOHO H IMTO3BOJIUTN ceOe TPYOOCTH,
YTO CIyIIRHHE Jiefia ''c caMoro Havyasa v A0 KOHIIA 110 TI0 3apaHee HaMEYeHHOMY U TUPYDKUPYEMOMY CIIEHApHUIO'" M UTO B
COCTaBJICHHOW COTPYHHUIIEH HMMHTPAIIMOHHOTO BEZIOMCTBA 3aIIMCH €70 TIOKA3aHUI HMEIOTCS HETOUHOCTH | YITYIICHBI
HEKOTOpBIE (PaKTEI, JOBEJICHHBIC MM JIO €€ CBEIICHIIS. 3asBUTEIb JaJilee YTBEP)KIAET, 9TO 32 TOJ M BOCEMb MECSIICB EMy
YAAIOCH TTOOOIIATHCS CO CBOMM a/IBOKATOM JIIIB 2 vaca 15 MuHyT. OH Talke YTBEPIKIACT, YTO SBHOE HOKEIIaHUE
KOMIIETEHTHBIX OPTaHOB TOCY/IApCTBA-yUaCTHHKA HaIIeKAIM 00pa3oM M3YdUTB €T0 JIENO MPEeCTaBIseT COO0M aKT
JICKPUMHHAIINH.

5.7Kak yKka3bIBaeT 3asBUTENb, OH H 110 CEH JAEHb MPOJIOIKAET BECTH M3-3a TPAHHUILIBI CBOIO IIOJUTHYECKYIO AEATENBHOCTS,
TIOCKOJIBKY UMeeT COOCTBEHHBIH CaiiT B IHTepHETe, Ha KOTOPOM MOSIBIISIOTCS OOJMYNTEHBIE MATEPUAIBL, & TIOCEMY €TO
6e3omacHocTH nolmpesxHeMy YTpOXKaeT OIacHOCTb.

I[OHOJIHI/ITe.JIbﬂoe NpeaACTABICHUC 3aABUTECIA

6.23 cents0pst 2003 roza 3asBUTEIH HAIIPABIIT IOTIOHHUTENBHOE TIPENICTABIICHHE, COICPKAIIEE, B YACTHOCTH,
MICUXUaTpudeckuid ot4er ot 14 ceHTsIops 1998 roza, koropsiit Ob11 noarorosieH .E.IT - paboratoumm B TopoHTO
TICUXHATPOM - ¥ B KOTOPOM TOITBEP)KAACTCS, UTO 3asBUTEINB CTPAJIAeT MOCTTPABMATHYECKIM CTPECCOBBIM PaCcCTPOHCTBOM.

Bonpocs! u npoueaypa ux paccmorpenusi B Komurere

7.1]1o paccMoTpeHust Jiro00# ao0bl, CoAepKAILCHCS B KAKOM-TTM00 coo0IeHNY, KOMUTET MPOTUB MBITOK IOJDKEH
NPUHSATH PEIlEHHE OTHOCUTENIBHO €ro MPUEMIEMOCTH HIIM HEITPUEMIEMOCTH Ha OCHOBaHUM cTaThi 22 KOoHBEHIINH.
TMosToMy B cOOTBETCTBIU € TpeOoBaHHEeM IyHKTa 5 a) ctathi 22 KonBenmuu KomureT yoenmics B TOM, YTO JaHHBIA
BOIPOC HE PACCMATPUBAIICS U HE PACCMATPHBACTCS B PAMKaX KaKOH-JIO0 IPYroi MPOoLEeTypbl MEXXIyHAPOIHOTO
paccneoBaHus WM YperymipoBaHus. KoMuTeT Taroke 0TMEYaeT, 4To TocyjapcTBO-yJaCTHUK MPU3HAET (paKT ucuepaHus
BCEX MMEIONMXCS BHYTPEHHUX CPEICTB PABOBOM 3aIlMTHL.

7.2Yro Kacaercst IOMOJIHUTEIBHOTO Npe/icTaBIeHus 3asBuTens ot 23 ceHtsaops 2003 roxa, To Komurer orMeuaet, 4to OHO
OBLTO TTOJAHO TTOCTIE NCTEUSHUS KPalHEero IIeCTHHEIEFHOTO CPOKa, YKa3bIBAEMOTO B COOTBETCTBUH C ITyHKTOM 6 TIpaBHiIa
91 npaBun npoueaypsl Komurera B muceMe Komurera ot 21 okrsa6pst 2001 roza, B KOTOPOM 3asIBUTENIO ObLIO NPEIOKEHO
MPEJICTABUTH CBOM KOMMEHTAPHH B CBSI3U C 3aMEUAHUSIMU TOCYIAPCTBA-YIACTHHKA B OTHOIIRHUH MPUEMIEMOCTH
COOOIIEHMS | 11O CYIECTBY jena 110 29 Hos0ps 2002 roma. [lostomy KomurteT cunTaeT, 4To HOBBIE apIyMEHTEI,
COZICpIKAIIMECs] B JIOTIOJHUTEIIBHOM TIPE/ICTABIICHUH 3asBUTENS OT 23 ceHTsI0ps 2003 rofia, ObLIH HAIPABJICHBI C
OIO3IAHHUEM U B 3TOH CBSI3U HE MOTYT OBITh paccMOTpeHbI KoMuteToM.

7.3KoMHTET KOHCTATUPYET OTCYTCTBHE KAKUX-JIMO0 OOCTOATENLCTB, KOTOPBIE MPEMATCTBOBAIN Obl TPU3HAHUIO >KaJIO0bI
IPUEMIIEMOM, U MEPEXOAUT K PACCMOTPEHHIO JIEN1A 110 CYLIECTBY.

8.1KomuTeT paccmoTpern xaio0y B cBeTe Beel HHQOpMaIIn, MPeICTaBICHHOH €My CTOPOHAMH, B COOTBETCTBHU C ITYHKTOM
4 crareu 22 KoHBeH1yu.

8.2KomuTeTy mpeicTONT pemTh BOIPOC O TOM, OYZIET JIU SIBIIATHCS IenopTanus 3asButenst B Kocra-Pruky HapymeHrem
00s13aTeNbCTBA TOCYAAPCTBA-yJaCTHHKA B COOTBETCTBUH CO cTaThell 3 KOHBeHIIMH He BBICHUIATh MITH HE BBIIABATh KAKOe-
JIM00 JIMILO APYrOMY FOCYIapCTBY, ECIIM CYILECTBYIOT CEPhE3HBIE OCHOBAHUS MOJIaraTh, YTO MY MOKET YIPOXKaTh TaM
IPUMEHEHHE IIBITOK.

8.3KomuTeT 10ImKeH pelrTh, CYIIECTBYIOT JIM CEphe3HbIe OCHOBAHUS T0JIaraTh, YTo 110 Bo3BpaieHuu B Kocra-Puky
3aSIBUTEITIO OYJIET YIPOXKATh JIMYHAS OITACHOCTH MOABEPTHYTHCS IPUMEHEHHUIO MTBITOK. [Ipy BHIHECEHHH TaKOTO PEIicHHUS
Komurer nomxkeH, cornmacHo myHKTy 2 crarbi 3 KOHBEHIIMY, TPUHATH BO BHUMAHHE BCE OTHOCSIIMECS K ACITY
00CTOSITENBCTBA, BKIFOYAS CYIIECTBOBAHHE TOCTOSIHHOM MPAKTHKH TPYOBIX, BOIMIOIIMX WIIH MACCOBBIX HAPYIICHHH ITpaB
yenoBeka. OHako Komuter HaroMuHaeT, 4To 1eib BRIHECEHHUS OIPEICIICHHUS 3aKTI0YaeTCs B YCTAHOBJICHUH TOTO,
YIPOKaeT JIM JINYHO JIAHHOMY JIMITY OITACHOCTh IPUMEHEHHS TIBITOK B CTPaHe, B KOTOPYIO OHO BO3Bparutcs. M3 atoro
CIIE/TyeT, 4TO CYIIECTBOBAHUE B CTPAHE IIOCTOSIHHOM MPAKTUKX TPYObIX, BOIUIOIIMX M MACCOBBIX HAPYIICHHH MPaB YeIOBEKa
caMo 110 ce0e He SBJISETCS I0OCTaTOYHBIM OCHOBAHHEM JIIsl BBIBOZIA O TOM, UTO TI0 BO3BPAIICHHH B 3TY CTPaHY KOHKPETHOMY
JHILy OyZIeT yrpoXkaTh MPUMEHEHHE MBITOK; JIOJDKHBI CYIIECTBOBATh JIOTNOJIHUTENBHBIC OCHOBAHUSI, TO3BOJISFOIIME
YTBEPIKIATh, YTO JJAHHOE JIUIIO JIMIHO OY/ICT MOJABEPraThCs TAKOW OMACHOCTH. AHAJIOTUYHBIM 00pa3oM, OTCYTCTBHE
MTOCTOSIHHOM TTPAKTHKK TPYObIX HAPYIIICHUH TIPaB YEJIOBEKA HE 03HAYAET, UTO TO HIIM MHOE JIMIIO HE MOYKET MOBEPraThCst
OIACHOCTH NMPUMEHEHHS TIBITOK B €0 KOHKPETHBIX OOCTOSITEILCTBAX.

8.4B paccmarpuBaeMoM citydae KomuTer mpuHUMAET K CBEICHUIO 3aMEYaHU s TOCYIapCTBA-yIaCTHUKA OTHOCUTENBHO
00IIETO TTOJIOKEHNS ¢ IpaBaMy deroBeka B Kocra-Prke n ¢kt Toro, uro Kocra-Puxka caenana 3asmiieHue 1mo crarbe 22
KonBenunn. KoMuTer Taroke MpUHAMAET K CBEICHUIO COOOIIEHISL, CBUIETENTHCTBYIOMIME 00 YITYHIIEHIH TTOTOKEHIS
KPECTBSH, BOBJICYCHHBIX B 3eMelbHbIe KOHQIHKTEL. KoMuTeT 0TMeuaeT, 4to MHGOpMALIis, IPEICTaBICHHAs 3asIBUTEIIEM B
OIPOBEPKEHUE 3TOT0 MHEHHS, TIOUEPITHYTA IIIABHBIM 00pa30M U3 MaTeprasioB, HAMCAHHBIX CAMUM 3asSBUTEJIEM.

8.5KomuTeT npuHUMaET K CBEICHUIO YKa3aHHBIE TOCYJAPCTBOM-yJaCTHUKOM Pa3HOUTEHHS U HEACHOCTU B pacckase
3aBUTEIIS, KOTOPBIE MTOCIECAHUN He NMosCHWI. KOMUTET Taroke 0TMEYaeT, 4To 3asBUTENb HE IPEICTAaBIII A0CTATOUHBIX
JIOKa3aTeNbCTB B MOATBEPKICHNE CBOMX YTBEPKICHHUH, OyaTO OH moaBepraics meiTkaM B Kocra-Prxe.

8.6KomuTeT anee NpHHAMAET K CBEJICHHIO 3aMEUaH sl TOCY/IapCTBA- yIaCTHUKA OTHOCHUTEIIBHO TOTO, YTO Hanbosee
CEepbE3HBIN MHIIMCHT, O KOTOPOM YTBEPXKIACT 3asBUTENb, UMeN MecTO B 1995 roy, Mexy TeM Kak oH okuHy:a Kocra-
Puky mumms B Mae 1997 roma. KoMuTeT Taroke OTMEUACT, YTO COOTBETCTBYFOIIMI OTBET 3asIBUTEIISA SIBJIICTCS BECbMa



pacIuibIB4aThIM U YTO UM HE OBLIO IPEACTABJICHO JOKA3aTCIbCTB B ITOATBEPKIACHUEC YITBEPXKIACHUSA O TOM, UTO B CBOC BpEMA
KOCTa-pHKaHCKMMH IOCyJapCTBEHHBIMU OpraHaMi €My HE ObL1a 0OecIieUeHa 3al|Ta.

8.74ro Kacaercs rpo0iem, ¢ KOTOPBIMH 3asiBUTENb SIKOOBI cToNKHYIICS B KocTa-Prke o nprunHe cBoei OncekcyanbHON
opueHTanuu, To KoMUTeT 0T™MEeYaeT, 9To PUCK OKa3aThCsl MTOJBEPTHYTHIM B OyryieM mbiTkam B Kocra-Purke He
OCHOBBIBACTCSI HA ITPUYMHAX, BBIXOISIIIIX 32 MPEEIbl OHHUX JIUIIb YMO3PUTEIBHBIX PETONIOKEHUH WK moao3peHuid. 1o
MHeHHI0 Komurera, npejicraBieHHbIE 3asBUTENEM COOOIICHHS HE TIO3BOJISIOT YCTAHOBHUTH (JAKT HATMUYHSI 00OCHOBAHHBIX
OCHOBaHHIA TIPEIOoaraTh, 4TO 3asBUTEITO HETTOCPEACTBEHHO YIPOKAET JINYHAs OMTACHOCTb ITOJIBEPTHYTHCS IIPUMEHEHHIO
TIBITOK B citydae BIChUIKH B KocTa-Puky. B cBere Brimensnoxennoro Komuter cuntaer, 4to mpeicTaBieHHas 3asBUTENEM
MH(OpMAILINS HE CBUACTENIBCTBYET O HATMUMU BECKUX OCHOBaHHH I10JIarath, YTO €My JIMYHO YIPOXKAET ONACHOCTh
TIOIBEPTHYTHCS TPUMEHEHHIO IBITOK B CiTydae Bo3BpaieHust B Kocra-Puky.

9.JIelicTBYsI B COOTBETCTBUU C ITyHKTOM 7 cTarhi 22 KOHBEHIIUM NIPOTHB MBITOK U JPYIHX KECTOKUX, OECUeIOBEUHBIX HITH
VHIDKAIOIIMX JJOCTOMHCTBO BUJIOB OOpAIlieHNs M Haka3aHwsl, KOMUTET MPOTHB MBITOK CYUTAET, UTO 3asBHUTEINH HE
MPEZICTaBUII JIOKA3aTeNbCTB B MIOATBEP)KACHHIE CBOETO YTBEPAKACHUS O TOM, UTO M0 Bo3BpateHuH B Kocra-Puky on Oyner
MOIBEPTHYT MBITKAM, U TIO3TOMY JIEJIAeT BBIBOJI, YTO €r0 JCIOPTAIIUS B 3Ty CTpaHy He Oy/IeT SIBJISATHCS HapyIIeHUEM
TOCYIapCTBOM-YyJacTHUKOM cTaTthi 3 KoHBeHInu.

IIpumevanns

a V. npomuse [leetiyapuu, xanoba Ne 18/1994, pemenne Komurera mpoTrB MBITOK B COOTBETCTBHU CO CTaTheld 22
KOHBEHIMH POTHB TBITOK U APYIHX )KECTOKAX, OCCUETOBEUHBIX UITH YHIDKAFOIX JIOCTOMHCTBO BHUIOB OOPAIICHHUS 1
HakazaHus, npuHsToe 17 Hostops 1994 roza, myHkT 4.2.

b LILMP. u M.M.P. npomug [lseyuu, xanoda Ne 103/1998, peenne KomureTa MpoTHB MBITOK B COOTBETCTBUH CO CTATHEH
22 KOHBEHITMH IIPOTHB MBITOK U APYIHX )KECTOKHX, OECUENIOBEUHBIX MITH YHIDKAIOIIIX JOCTOMHCTBO BHIOB OOpAIlEHHS 1
HakazaHwus, puHsToe 5 Mast 1999 roxa, nynkrst 9.7 u 9.4; C.JIL npomug Leeyuu, xanoda Ne 150/1999, pemenne Komurera
MIPOTUB IBITOK B COOTBETCTBUH CO cTaThell 22 KOHBEHIMU MPOTUB MBITOK M APYTUX KECTOKHUX, OSCUETOBEUHBIX HITH
YHIKAIOIMX JOCTOMHCTBO BUJIOB 0oOpallieHus U HakazaHust, npuHsroe 11 mas 2001 roga, myHkr 6.4.

¢ I'P.F. npomus [leeyuu, xanoba Ne 83/1997, pemenne Komurera mpoTHB MBITOK B COOTBETCTBHHU CO CTaThel 22
KoHBEHIINY TIPOTHB TBITOK U IPYIHX KECTOKUX, OECUETIOBEUHBIX WITH YHIKAIOIIMX JOCTOMHCTBO BUJIOB OOPAIICHHUS 1
HakazaHus, npuHsToe 15 mas 1998 rozpa, myHkT 6.5.

Cooommenne Ne 214/2002

IpencraBneno:M.A K. (npezcraBiieH aaBokatoM r-HoM Peliaxapiom Mapkcom)
[penmonaraemast >xepTBa:3asIBUTEND

locymapctBo-yuactauk] epmanmst

Jara npencrasnenus:10 centsiopst 2002 roza (mepBoHAYATBHOE MPEIICTABIICHUE)

Komuter npoTuB NBITOK, YIPEXKICHHBINA B COOTBETCTBUM CO cTaTheil 17 KOHBEHIIMY IIPOTHB IIBITOK U IPYIHX KECTOKUX,
6ecueNoBEeUHBIX MM YHIKAFOIIX JOCTOMHCTBO BUIOB OOpAIIEHNMS M HAKa3aHUS,

Ha cBoeM 3acenanuu 12 mas 2004 ropa,

pacemotpeB xano0y Ne 214/2002, npencraBieHHyr0 KOMUTETY TPOTHB MBITOK B COOTBETCTBUH CO cTarheil 22 KoHBeHIMK
MIPOTHB TIBITOK U JIPYTUX JKECTOKHUX, OECUENIOBEYHBIX MIIM YHUYKAFOIIMX JIOCTOMHCTBO BUJIOB OOpAIlCHHS U HaKa3aHMUs,

MPHHSB BO BHUMaHKE HHAOPMAIIHIO, TIPECTABICHHYIO eMY 3asBUTEIIEM U TOCYIAPCTBOM- YIACTHHKOM,
MPUHUMAET CIIEYIOIRe PEICHNE B COOTBETCTBHIH € IMyHKTOM 7 ctathi 22 KoHBeHIMH.

1.1ABTOpOM 3)a11008!1 siBIIsiercst M. AK., rpasknanva Typiin Kyp/ICKOTO IpoucxokaeHus, 1968 rona poskieHusl, KOTOpbIA B
HaCTOsIIIEe BpeMs ITPOXKUBacT B [ epMaHuy u oxxunaer BoIChUIKA B Typrmro. OH yTBEpIKIIaeT, YTo ero MpuHyAuTelIbHOS
Bo3BpaieHue B TypIuio npeacTasisuio Obl coboit HapyeHne denepatnBHOM Pecryomikoit ['epmanueii crateu 3
KoHBeHIMM IPOTHB MBITOK U IPYTHUX KECTOKUX, OECUETIOBEUHBIX MM YHHIKAIOIMX JOCTOMHCTBO BUJIOB OOpAILCHNUS 1
HakazaHusl. OH NPEJICTaBIIEH aIBOKATOM.

1.211 cents6ps 2002 roga Komurter npenpoBoui skano0y rocyaapcTBy-yJacTHUKY Ha ITpeIMET TOIy4eHUs ero 3aMeyaHuil
U B COOTBETCTBUH C ITyHKTOM 1 mpaBuia 108 IIpaBun npouenyps! Komurera mpocuit ero He BHICHUIATD 3asBUTEINS B
Typuwuro, noka ero »xanoba paccmarpuBaercs Komurerom. Bmecte ¢ Tem Komurer ykasza, 4to 3ta mpockda MOKeT ObITh
[IepecMOTPEHA B CBETE 3aMeYaHUi TocyJapcTBa-ydacTHUKA OTHOCUTENIBHO ITPHEMIEMOCTH >KaJIoObI U €€ CYILECTBA.
I'ocynapcTBO-yJacTHUK YAOBJIETBOPHIIO 3Ty IIPOCKOY.

1.311 HOs16ps1 2002 rO2 TOCYAAPCTBO-YIACTHUK ITPESICTABIIIO CBOH 3aMEUYaHHsI OTHOCHUTEITEHO TIPHEMIIEMOCTH KaJI00bI H
OZTHOBPEMEHHO 00patuiiock kK KomuteTy ¢ mpemiokeHreM 0TO3BaTh €r0 MPOckOy O MPHHATHN BPEMEHHBIX Mep B
COOTBETCTBUH ¢ IyHKTOM 7 TipaBuia 108 Tlpasui nporeaypst Komurera. B cBonx kommeHTapusix ot 23 nexabps 2002 ropa,
KacaloIMXCs 3aMeYaHHH TOCyIapCTBa-yIaCTHIUKA OTHOCHUTEIBHO IPHEMIIEMOCTH JKaJIO0bI, aTBOKAT pocwit Komurer
COXPaHHTh B CHJIEC €r0 MPOCKOY O MPHUHATHN BPEMEHHBIX MEp JI0 OKOHYATEIHOTO PEILCHHS 110 3TO# *kanobe. 4 arperst 2002



rona Komurer, nefictBys uepe3 cBoero JIoKTaIdrKa o HOBBIM COOOIIRHUSIM M BpEMEHHBIM MepaM, PEI He OT3bIBaTh
CBOIO MPOCHOY O IPHHSTHN BPEMEHHBIX Mep.

DaKTbI B H3J10KEHUH 3aIBUTEJIS

2.13asmutens npuosLT B ['epmanmto B nexadpe 1990 roma n 21 smBaps 1991 rona obpatwiics ¢ mpock00i 0 IIPeocTaBIeHIN
MOJIMTUYECKOTO YORXKHIIR, YTBEepkaast, 4to B 1989 romy B Masrupre OH B TeUCHUE HEAECH HAXOIMJIICS IO/ apECTOM U
TIOZIBEPrayICs IBITKAM CO CTOPOHBI OJIMIIMH T10 TOI IPUYMHE, YTO KPUTHKOBAN TOBEICHNE BBILECTOSIIMX HAYAJIbHUKOB BO
BpeMsI POXOKIICHUS BOGHHOM city»kObI. Kak croponnuk PTIK o momBepraicst npecienoBaHusM, 1 B TYpIHH €ro KU3Hb
Haxomack B onacHocTtH. 20 aBrycra 1991 roma denepaisHoe areHTCTBO MO MPH3HAHIIO HHOCTPAHHBIX OKEHIIEB
(Bundesant fiir die Anerkennung auskindischer Fliichtlinge) oTkionmno npock0y 3asBUTENSE 0 IPHYMHE HEYBSI30K B €10
3asIBJICHUSIX.

2.23asBuTens ooxkanoBa peleHre deepanbHOro areHTcTBa B AIMUHUCTPAaTUBHOM cyje BucbazieHa, koTopblii 7 ceHTsI0ps
1999 rozxa otxtonu ero anemwinuio. 17 anpesns 2001 roga Beicimit anvuaUCTpaTUBHBIN Cyn 3eMin ['ecceH oTkazancst
BBIJIATh CHEIMATBHOE pa3pelleHne Ha 00/KaloBaHUE 3TOTO CyAEOHOTO MOCTAHOBIICHNSL.

2.37 nexadps 2001 roaa BiacTH ropojia XaHay U3IaIH PACIIOPSLKEHUE O BBICHUIKS 3asIBUTEIISI BMECTE C YBEIOMIICHHEM O
NPECTOSIIeH IenopTaluu. PacriopsbkeHue O BBICBUIKE OCHOBBIBATIOCH HA TOM (JAKTE, YTO B CHITy CyIeOHOTO IpHKa3a
okpyxHoro cyna ['poc-T'epay ot 16 sHBapst 1995 rona 3asButens ObUT IPUTOBOPEH K TEOPEMHOMY 3aKITFOYSHUIO CPOKOM Ha
YeThIpe MeCsIIa ¢ OTCPOUKON MCIIONHEHHUS HaKa3aHWsI 32 yJacTHe B OJIOKa/ie CKOPOCTHOM aBTOMArMCTPAIIH, OPraHU30BaHHOM
croponnukamu PIIK B mapre 1994 rona.

2.417 smBapst 2001 rona 3asBuTens odpatuiics B OeiepanbHOe areHTCTBO C POCKOOI BHOBB MTPOBECTH PACCMOTPEHHE €0
Jniena, yreepxaast, uro B 1994 rogy B Huzepianaax oH mpoien moAroToBKy B siarepe PIIK ¢ 1enmbio mpoxoskaeH s CITy>KObI B
BoopykeHHBIX cuiiax PIIK B rorolBocrounoit yactu Typruy, T.€. BBITOTHEHHS 00s3aHHOCTH, OT KOTOPOH OH OBLT
OCBOOOXKIICH T10 €ro MOoCIeAyoIeH mpockde. OH [asiee YTBEpIKaal, YTo TYPELKUM BIIACTSIM H3BECTHO O €I0 JACSTCIIBHOCTH,
cesarHOH ¢ PIIK, B 4acTHOCTH 0 €ro ydacTiy B OJIOKa/ie CKOPOCTHOH aBTOMATHCTPAIIH, TIOCKOJIBKY OH OBLT OCY)KIICH 32
KOJUIEKTHBHOE CO3/IaHHE TIOMEX TSl JIOPOKHOTO JIBHYKEHHSL.

2.5B cBoem peternn ot 6 deBparst 2002 roga denepaabHOE aTeHTCTBO OTKIOHIIIO ITPOCK0Y O TOBTOPHOM PAaCCMOTPEHHUN
XoJjaTaifcTBa 0 IPeJOCTABICHUH YOSXKHIIR, OTMETHUB, YTO 3asBUTENb MOT Obl YKa3aTh 3TH HOBBIE JOBOJBI B XOZIE
TIEpBOHAYATILHOTO Pa30MpPaTEeNbCTBa M UTO IIPEACTABICHHAS UM HH(OPMALIUS HE SIBIIICTCS JOCTOBEPHOU. 26 deBpas
2002 roza 3asBUTETH OOXKATIOBAT 3TO PEIEHHE B AIMUHUCTpaTHBHOM cyae @paHkdypra, KOTOPBIH Ha MOMEHT
HEePBOHAYATIEHOTO IPEJICTaBIICHHS JKaI00bI ITPOIOIIKAT PACCMATPHBATh €TI0 JIEIO.

2.621 mapra 2002 roga AnMUHUCTpaTHBHBIN ¢yl PpaHKypTa OTKIOHHI POCHOY 3asSBUTENS O MPESABAPUTEIIBHOM
CyAeOHOM MPUOCTAHOBIIEHUH ACHCTBUS PACTIOPSLKEHUS O €10 AenopTanyy B Typiiuio IIIaBHbIM 00pa3oM Ha OCHOBAaHMSX,
WJICHTHYHBIX TEM, Ha KOTOpble ccbutaioch deneparbHOe areHTCTBO.

2.716 ampens 2002 rona B DeziepaibHOM areHTCTBE ObLIa POBEIcHa Oeceia ¢ 3asBUTENEM, B X0JIe KOTOPO# OH yKazaJl, 4To
JI0 TIpoxosknieHus morotoBkd B narepe PIIK B Hunepnanmax oH ObUT peicTaBiIeH OOIECTBEHHOCTH Ha KYPACKOM
tectuane "Xamim-/leHep", oprannzoBaHHOM B ceHTsI0pe 1994 rona B Hupepnanaax, B cocrase rpynibl U3 25 "Oymyrimx
napTu3ad". OH He MOIHIMAI 3TOT BOIIPOC B XOI¢ TIEPBOHAYAIBHOTO PACCMOTPEHUS POCKOBI O TIPEIOCTABICHHHN YOSKUIIR,
TIOCKOJIBKY OTiacalicsi ToHecTH HakazaHue 3a wieHcTBO B PTIK (PIIK sBisieTcst He3aKOHHOH OpraHHU3alueil CorsacHO
HEMEIIKOMY 3aKOHOJIATEIIbCTBY).

2.818 urons 2002 roma AnMUHHCTpaTUBHBIN cyl DpaHK(ypTa OTKIOHKIT POCKOY 3asSBUTEIS TIEPECMOTPETH CyAeOHOE
[IOCTaHOBJIEHHE 00 OTKa3e B IIPEBAPUTEIILHOM CYJIcOHOM IPUOCTAHOBIIEHUU JEHCTBHS PACIIOPSDKEHHS O €10 JeTOpTaLUu.
Cyz BHOBB yKa3aJl, 4TO MOCIIETHUE MIPEACTABICHHBIE 3aBUTENEM MaTePHANIBI, 4 TAKKE Pa3TIHas TOApoOHas MH(GOPMAIIHS,
conepKaltpsicsl B OMHCAHUH €10 IpeArionaraeMoi estensHocTr B coctase PIIK, cTaBsT o coMHeHHE TOCTOBEPHOCTH €10
nokasanuil. Hanpumep, GbL10 IOCTaBIIEHO 110J] COMHEHHE yIBEpxIeHUE 0 ToM, uTo PIIK myOnuuHo npescTaBuia CBOUX
Oy/IyIWX apTH3aH, 3Hasl, YTO TYPEIKHE CEKPETHBIE CITY)KObI BHUIMATEIIBHO CIIEIAT 32 TAKIMI MEpPOIPHSTHSIMH, KaK,
Haripumep, ¢ectuBaib "Xammum-Jlenep". Kpome Toro, mocie mojiMTHYeCKON U MICOIOTHYECKON MoIroToBKK B EBporie
wiensl PIIK 06s13aHbl, Kak IPaBUII0, CPa3y Ke MPOXOAUTH BOGHHYIO MTOJTOTOBKY B 10T0-BOCTOUHOM YacTu TypLuH.

2.922 urons 2002 rozna 3asBuTENb mojian B OeepaibHblii KOHCTUTYIIMOHHBIH Cy/l KOHCTHTYIIHOHHYFO JKalo0y Ha PEIcHUS,
nprHsThie 21 Mapta u 18 urons 2002 roga AIMHUHUCTpAaTHBHBIM cynioM DpaHkdypTa, ykazaB Ha HAPYIICHUS €T0
3aMIIAEMBIX KOHCTUTYIHEH TPaB Ha JKM3Hb U JIMYHYIO HEPUKOCHOBEHHOCTD, PABEHCTBO IIEPE]T 3aKOHOM, a TAKKe ero
paBa OBITh 3aCIyIIAHHEIM B cyzne. Kpome Toro, oH o0patusics ¢ pocbO0ii 0 CpOUHOM NPHUHATHN BPEMEHHOTO PEILeHMS,
00ECTICYMBAFOIIETO 3AIIMTY OT BBICKUIKU B IIEPHOJ] PACCMOTPEHNS ero Jieia B desieparbHOM KOHCTUTYIIOHHOM CY/IE.

B cBoem perennu ot 30 aBrycra 2002 rona, HOATOTOBIEHHOM IPYIIION U3 Tpex cyael, denepanbHblil KOHCTUTYLIMOHHBII
Cy/I OTKIOHHJI KasI00y, a TaloKe CPOYHYHO IPOCKOY HA OCHOBAHWH TOTO, YTO '3asiBUTEITH IPOTECTYET TOJIBKO MPOTUB OLICHKH
(PaKTOB M JIOKA3aTEIBCTB CyIaMy OoJiee HI3KOH MHCTAHINHN, KOHKPETHO He YKa3biBas Ha KakielmOo HapymeHns ero
OCHOBHBIX ITPaB WX MIPaB, SKBUBATEHTHBIX OCHOBHBIM TIpaBaMm'.

Kanoda

3.13asBUTENb YTBEP)KIAET, UTO CYILECTBYIOT BECKME OCHOBAHUSI I10J1araTh, YTO eMy JIMYHO OyJIeT yrpoXkaTh IpUMEHEHNE
TBITOK B TypITUH ¥ 9TO B 3TO# CBs3Y | epMaHNs HapyIUT MOJIOXKEHHs CTaThi 3 KOHBEHIMH, ecii OH OyZieT BO3BpAIIEH B
Typuuro. B o60ocHOBaHME CBOETO YTBEPAKACHHS OH YKA3bIBAET HA TO, YTO MTPAKTHKA MTPUMEHEHHS ITBITOK, KaK MPH3HAI



Komurer, HocuT B Typrmu cucremarudeckuii Xapakrep.

3.23asBuTens yreepxkaacT, uro denepaabHOE areHTCTBO U HEMELIKUE CY/Ibl IIPUAAIN YPE3MEPHOE 3HAUCHUE TEM
HECOOTBETCTBHSM B €T0 ITOKA3aHHUSIX B XOZIE IEPBOHAYATBHOIO PACCMOTPEHHS IPOCHOBI O TIPEIOCTABICHHH YOSXKHUIIR,
KOTOpBIE, IO CYTH, HE UMEJIH OTHOLIEHUS K €10 MOCTIeAYyIOeH TpockOe 0 MOBTOPHOM PACCMOTPEHHH €0 JieJla Ha OCHOBE
HOBoH nH(popMarmy. OH IPH3HAET, 9TO OH He COOOIILT 0 CBOeH nesTensHocTH B cocTaBe PIIK B xozie mepBoHaYaIbHOTO
paccmoTperus ero Aena. OfHAKo OH FIMeIT BECKHE OCHOBAHHS 0KHATh, YTO TYPEIKMM BIIACTSIM H3BECTHO O €T0 YJACTHH B
610Ka/ie CKOPOCTHOI aBTOMAruCTpaiy, a 3TO AaBajo JOCTATOYHbIE OCHOBAHHS JJIS €70 NIPU3HAHUS B KauecTBE OeKeHIIa.
FEro ygactre B 3T0# Or10Ka1e MOXKET OBITH 6€3 0c000TO TPy/Ia YCTAHOBJIEHO Ha OCHOBE TOTO, YTO OH OBLT OCYXK/ICH 110
OOBHHEHHMIO B KOJUICKTHBHOM CO3/IAHIH TTIOMEX JJTS IOPOKHOTO JABFDKCHHS, TOCKONIBKY B CYEOHBIX MaTepHaax, KOTOPBIMH
00MEHHBAIOTCSl HEMELIKIE U TypeLIKUe BIACTH, yKa3aHa J]aTa COBEPIIEHHs YTOIOBHOTO TMPeCTyrieHus. B otcyrcTBre
CBHUJICTENCH TPOXOXKIICHNS UM KypcoB roroToBkd PIIK, 4T0 OH BEIHYKIEH OBUT CKPBIBATh, OH IPOCHUT TOJKOBATh
COMHEHHS B €To moib3y. OH ccbltaeTcs Ha 3aMedanue oomero mopsiaka Ne 1, B KOTOpOM IpeaycMaTpHBAeTCs, UTO UL
uenel crarbi 3 KOHBEHIIMY TP OLIEHKE pUCKA IIPUMEHEHUSI TBITOK "HE CIIeyeT OpaTh 3a OCHOBY KPHUTEPHIA BHICOKOM
CTCTICHHU BEPOATHOCTH .

3.3Kpome Toro, 3asiBUTENb CChUIASTCS Ha MUCBMEHHBIE CBUIeTeNbckie mokasanus laa @.C. ot 6 urons 2002 roza, B
KOTOPOM CBHJICTENb YKA3BIBAET, 9TO B 1994 T0O/Ty OH COBEPIIIII ITOE3/IKY Ha KypICKHii (ecTBais B HuepmaH s BMecTe ¢
3asIBUTEIIEM, KOTOPBIH MYOJIMYHO OOBSBHII O CBOEM ydacTuu B arxeHnu PIIK.

3.43asiBuTelb O0OBSACHSCT OUEBUIHBIC HECOOTBETCTBHUS My ipoBoauMon PITK nomutrkol KoH(MISHIIMATBHOCTH U
IyOJIMYHBIM TIpeJICTaBICHHEM 25 Oyaynpx naptusaH B npucyrcreud 60 000180 000 uenosek Ha dectnpane "Xammm-/lenep"
TeM, uTo B MapTe 1994 rona AGmymia OpkanaH opraHr30Ball KAMITAHHIO TI0 IEMOHCTPALAH TIPUCYTCTBHS U IIOTEHITHAIIA
9TOi OpraHU3aIMK B LIEJISIX AKTMBU3ALIUH €€ TIOJIMTHKK BO Beeil EBporibl. Ero ocBoOOXKIeHNE OT 00S3aHHOCTH TIPOXO/IUTh
BOeHHY!0 oroToBKy PIIK sBIIsI0CH MUIIE BpEMEHHBIM B O3KHIAHUH OKOHYATENBHOTO PEIIeHHs], KOTOPOe JOJKHO ObIITO
OBITH IpHHSTO B Mae 1995 roma. B mobom citydae HecooTBeTcTBHA B odwimansHOH monmtrke PIIK He MoryT OBITh
TIOCTaBJICHBI €My B BUHY.

3.5Kacasice GpeMeHH TOKa3bIBaHUS B paMKaX KOHTEKCTE HAI[FOHAIBHBIX IPOLIEYP CYHOIPOM3BOJICTBA, 3aSBUTEh
YTBEpIKIAET, UTO coriacHo cratbe 86 CyneOHOro mporeccyaabHO-aMUHICTPATHBHOIO KOJIEKCa aIMUHUCTPATUBHbIE CY/IbI
JIOJDKHBI H3ydaTh (JaKThI 110 aey ex officio. [TosTomy 1o neficTByronyM mporieaypam oH He ObLT 00s13aH JJOKa3bIBaTh CBOS
gnercTBo B PIIK. 3asBUTEND cunTaeT, 4To, COOOIIB O MPOXOXKIeHNH KypcoB moarotoBku PIIK B meproz ¢ ceHTsOps
1994 rona no stHBaph 1995 roza, OH BIMTOIHII CBOK 00S3aHHOCTH COTPYAHHYATH C CYIAMU.

3.6Ut0 KacaeTcst UMEIOIIMXCS Y TypEeLKUX BiacTel cBefeHuit o ero uienctse B PIIK, To, kak yrBepiknaeT 3assBUTENb, HE
MOJKET ObITh HUKAKMX COMHEHHUI1 B TOM, YTO TypeLKasi CEKpEeTHasI CITy)k0a HaOIro/1a)1a 32 COOBITUSIMH, TIPOMCXOIMBIIMMU HA
tecruBae Xamm-/lerep B 1994 romy. Kpome Toro, OH BUIEIN IO TYPELIKOMY TEICBHACHUIO apECTOBAHHOTO TYPEIKOMH
TIONIMIIMEN WHCTPYKTOPA 10 UMEH! Mimvas, 3aHIMABIIETOCS C HIM B MaactpuxrckoMm Jiarepe. CoracHo COOOIICHHUSM,
VIIIMa3 COTTIACHIICS COTPYIHUYATE C TYPELKAMH BIIACTSMH, B CBSI3U C YeM CYLECTBYET ONACHOCTh YCTAHOBJICHHUS TNYHOCTH
CTaXXEPOB, MTPOXOMBIIMX MOTOTOBKY B 9TOM Jiarepe. Jlanee 3asBHUTENb YTBEPIKIIACT, YTO, TI0 COOOIICHUIO OJTHOTO U3 €0
3eMJISIKOB, TYPELIKAE BOSHHBIE 3a/IEPYKAJIN €I OJTHOTO CTaXkepa Mo Kimyke CeKrap, TPOXOIHBIIETO TIOATOTOBKY B TOM ke
Jarepe, ¢ KOTOPBIM OH IOAZIEPXKUBAJ TECHBIE OTHOILEHHS B ITeprof o0yueHHs. [1o MHEHHIO 3asBUTENS, HUMEIOTCS
JIOCTATOYHbIC OCHOBAHWUSI MoNarath, 4to Cekrap ObLT IOCTABJICH B TIOJULIMIO TS IPOBEICHHS JIOMPOCa U TIOIBEPICS
TIBITKAM, TIEJTb KOTOPBIX 3aKITF0YaJIach B MOMYYeHUH OT Hero HHpopmarin o wieHax PTIK.

3.7B 3aKmodeHIe 3aSBUTENb YTBEPIKAACT, UTO TI0 BO3BpPAIIEHUH B Typruto oH OyJeT apecToBaH B a3pOIOPTy TypPELKoit
TONUIIMEN U TIepesiaH UL JOMPOoca CIeIHAIbHBIM MOMMIEHCKIM OpraHaM, KOTOpbIE TTOABEPTHYT €0 3BepCKUM IbITKaM. C
Y4ETOM MHEHUI, BbICKa3aHHbIX KoMUTETOM paHee, OH Je1aeT BBIBOA, 4T0 KoMHTET yae KOHCTaTUpOBas CITydau
TIPUMEHEHHS TTBITOK TYPEeIKoi MoNMIueli, Koraa y BiacTeif MMenach HH(GOPMAIHS O COTPYIHHYECTBE MOI03pEBAEMOTO C
PIIK.

3.83asiBUTEINb YKA3bIBACT, UTO, Jake eci BeTynuB B PIIK, OH coBepImm ObI YTOJIOBHOE ITPECTYILICHUE 110 3aKOHAM
I'epmanum, 3T0 HE MOXKET OCBOOOXK/IATH TOCYIAPCTBO-YUACTHHKA OT BIITOJIHEHUS 00S3aTENIbCTB B COOTBETCTBUH CO CTaThel
3 KonBeH1uu.

3.93asBHTeNb yTBEPIKAACT, UTO OH HCYEpIIa BCE MMEIOIECs BHYTPEHHHIE CPEACTBA IIPaBOBOI 3aMTHL. B HacTosmee
BpeMsi €10 ao0a B paMKax KaKOH-JTH00 IPyroi IpoLeAaypsl MEKIyHAPOIHOIO PACCIICAOBAHNUS WITH YPETYIIPOBAHHS HE
paccMaTpHBaeTCsL.

3aMeuyaHus rocyiapcTBa-y4aCcTHMKA OTHOCHTEIBLHO NPUEMJIEMOCTH KaJ100bI

4.111 mos6ps 2002 Toga TOCYRAPCTBO-YIACTHUK IIPEACTABHIIO CBOM 3aMEUAHUSI IO BOIIPOCY O MPHEMIIEMOCTH YKalo0bI 1
npocuino KomureT oObIBUTE €€ HEpHEMIIEMOIT Ha TOM OCHOBaHHH, YTO BHYTPEHHHUE CPEICTBA ITPABOBOM 3aIlATHI
HCYEPIIaHBbl, KaK 3TO MPELyCMOTPEHO B IyHKTE 5 crathu 22 KoHBeHIMu, He ObLIN.

4.2T'ocynapcTBO-yIaCTHUK YTBEPIKIIACT, UTO BHYTPEHHUE CPE/ICTBA MPABOBOM 3aIlMThI, KOTOPBIE JIOJDKHBI OBITh HCUCPITaHbI,
BKITFOUAIOT TAaKOE CPEJICTBO, Kak 0OpallgHHe ¢ KOHCTHTYIIMOHHOH Kalo0oi, Ha 4To ObUTO yKa3aHo EBporefckiM cymoM mo
MpaBaM YeJIOBeKa B psie Cydacs, kacaronmxcs [ epmanuma. XoTs 3asiBUTEIb T0/1a1 KOHCTUTYIIMOHHYEO a0y 22 MEOIs
2002 rozia, OH HE UcYepIa BceX BHYTPEHHUX CPEZCTB MPABOBOM 3aIIMTHI, TOCKOJIBKY 3Ta kajioba He ObUia B JOCTATOUHOU
CTeTieHN 00OCHOBaHA M HE MOIVIA OBITh IPHHSITA K PACCMOTPEHHIO. B 4acTHOCTH, 3asIBUTENb HE YKa3all, B KAKOM CMBICIIE
oOKayeMbIe UM pElleHHs HApYIIRIOT €ro npasa, oxpaHsembie Koncrutynueii. U3 ratio decidendi perrerns @enepanbHoro
KOHCTUTYIIMOHHOTO cyna oT 30 aBrycra 2002 roza sBCTBYET, YTO OH "BO3paykaeT (BO3parkall) TOIBKO MPOTUB OLICHKH (DAKTOB



1 J1I0Ka3aTCIbCTB CyAaMn Goiee HU3KOI I/IHCTaHI_[I/II/I".

4.3T ocynmapcTBO-yJaCTHHK YTBEPIKIACT, UTO BHYTPEHHUE CPEZICTBA IIPABOBOI 3aIIMTHI HE MOTYT OBITH HCUEPITaHbI
TIOCPENICTBOM TOJIauk HEMPHUEMIIEMOH KaJIo0bl, KOTOpast B IIPUHLIUIIE HE MOYKET YAOBJIETBOPSITH KPHTEPHSM ITPUEMIIEMOCTH,
PeTyCMOTPEHHBIM HALIMOHAILHBIM MPOLIECCYaTbHBIM 3aKOHOATENLCTBOMb. B TaHHOM CiTydae rocyjapcTBo-ydacTHUK HE
BUJIAT KaKAX-JIIOO 0OCTOATEIBCTB, ONPaBABIBAIOIIIX OCBOOOKIICHHE OT BHIIOJIHEHHS TPEOOBAHMS, KACAIOIIETOCS
WCYEPIIaHUsI BHYTPEHHUX CPEICTB TPABOBOM 3aIlMTHI, TOCKOJIBKY KOHCTHTYILIOHHAS JKano0a B COYETAaHUH C XOHATaHCTBOM
0 BBIHECEHMH BPEMEHHOIO PELLEHUS, 1O TeX NOp, Noka PeepanbHblii KOHCTUTYLIMOHHBIH CyIl HE BBIHECET OKOHUYATEIBHOTO
PEIeHUS, SBILIETCS U 3asBUTENS S()CKTHBHEIM CPEICTBOM ITPABOBOH 3aIlMTHL.

KOM]V[CHTapI/II/I 3aBUTCIIA 10 3aMCYaHHUSAM I'OCyIapCTBA-y4aCTHH KA OTHOCUTEIIBHO IMTPUEMIIEMOCTH COO6HEHI/I$I

5.1B cBoem otBete ot 9 nexabpst 2002 rofia 3asBUTENb OCIIApPUBACT TO, KAK N'OCYAAPCTBO-Y4aCTHUK UCTOJIKOBAJIO pellieHHe
Koncrurynmonsoro cyma ot 30 aBrycra 2002 roma. OH yrBepxaaeT, uro CyJ SKCIUTHITUTHO WM HMIUTAIIATHO OOBSIBHII €10
KOHCTUTYIL[OHHYIO Kano0y HermpremaeMoi, ormedas, uto Cya He IIPOBOMIT Pa3IIHs MKy TAKUMH aCTIeKTaMu, Kak
MPHEMIIEMOCTB B OOCTOSITENECTBA Jiena. BMecTe ¢ TeM, TIOCKOJIBKY 3asIBUTEIb YIOBICTBOPUIT KPUTEPHSIM IIPHEMIIEMOCTH,
cofepxxarmMes B cTathe 93 3akoHa 0 DeepatbHOM KOHCTUTYIIIOHHOM CYAIE, YKa3aB OCHOBHBIC HAPYIIIEHHBIE C €70 TOUKH
3peHus 1paBa H MOSACHUB, KAKUM 00pa3oM CyJibl HU3IEH NHCTAHI[MN HApYIIIIN 3TH IIpaBa, HodydaeTcs, uto DenepanbHbIi
KOHCTHUTYLMOHHBIN CYJI OTBEPT €10 Xkaj00y He Kak HEPHEMIIEMYIO, "a CO CChUIKOI Ha 00CTosTeNbCTBA Aema'.

5.23asBUTENb YTBEPIKIACT, YTO KOHCTUTYILIOHHAS JKano0a sSBIeTCS He IOTOTHHUTEIBHON Mepoil 0OKaJIOBaHUs, a
YpEe3BBIYAIHBIM CPEJICTBOM IPABOBOIA 3aIWITHI, HO3BOJLTONIM KOHCTHTYIIHOHHOMY CyITy OIPEIeNIHTh, HapyIRIOTCS JIH
OCHOBHBIC [IPaBa CyJIaM{ HH3IICH HHCTAHIMH B TEX CIIy4asix, KOT/a IIOCCIHIE HE BBITOIHSIOT CBOCTO J0JITE,
3aKITFOYAIOIIETOCS B TAPAHTHHU OCYILECTBIICHHS TaKMX OCHOBHBIX IpaB. OIHAKO BOIIPOC O TOM, OXBATHIBACT JIU TPEeOOBAHHE
00 HCYepIaHnH BCEX MIMEFOIIMXCS BHYTPEHHUX CPEACTB TIPABOBOH 3aIIMTHI 3TO KOHKPETHOE CPEZICTBO, M BOIIPOC O TOM,
VIOBJIETBOPSIETCS JTH 3TO TPeOOBAHKE B CITydae MOaul KOHCTHTYIIHOHHOM Kaio0bl, KOTOPast OTKIOHSETCS KAK
HeTprueMIIeMast, SIBISFOTCS, C TOUKH 3PSHUS 3asBUTEIIS, HECYIECTBEHHBIMH YK€ IIOTOMY, YTO €10 KOHCTUTYLIMOHHAs JKasioba
He Oblta 00bsiBIIeHa PeniepatbHBIM KOHCTUTYILIMOHHBIM CYJIOM HElTPHEMIIEMOH.

5.33asBUTENB YTBEPIKIACT, YTO COOMIOICHIE KOHKPETHBIX CrieIi(IecKiX rooxeHnit Korncrutym ['epmanmn He
SBIIIETCS [NIABHBIM TPeOOBAHMEM IIPH TI0JIa4e Kao0bl B COOTBETCTBHH C OCHOBAHHOM Ha JIOTOBOPAX OOIIRH MPOLETypoi,
KaKOBOMH SIBJISICTCS PEAYCMOTpeHHas cTaTheli 22 KoHBeHIuM nporieaypa noiauy HHANBHUIYaTbHBIX %Kaio0.

5.4/ HakoHel1, 3asBUTEIb YTBEPXKIAET, YTO HOPMA, KACAIOIRSICS ICUEPIIaHNs BHYTPEHHUX CPEJICTB IPABOBOM 3aIIMTHI,
JIOJDKHA TIPUMEHSITBCS C OTPE/IETICHHOM CTENEHBEO TMOKOCTH U UTO JIOJDKHBI ObITh HCUEPIIAHbI JIUIIL Y(OCKTUBHBIEC CPENICTBA
MPaBOBOM 3alMTHL. [Ipy OTCYTCTBHH MPHUOCTAHABIIMBAIOIRTO NICHCTBUS KOHCTUTYIIMOHHAS KAI00a HE MOYKET CUATATBCS
3(EKTHBHBIM CPEICTBOM ITPABOBOM 3allMTHI, KOTJIA PeUb UJIET O TPSYIIeH ICTIOPTALMH.

HOHOJIHI/ITGJILHBIC 3aMeYaHUA IrocyaapCcTtBa-yd4aCcTHUKA OTHOCUTE/IbHO NMPUEMJIEMOCTH JKAJI00bI

6.110 mapra 2003 roga rocyjapcTBo- ydJaCTHUK ITPEICTaBUIIO CBOM JOIOIHUTENBHbIE 3aMEYaHMs 10 BOIIPOCY O
TpHEeMITEMOCTH kanoObl. Jlomyckast, uto PesepanbHbIii KOHCTUTYLIMOHHBIH CYyJ] YeTKO He YKa3a, ObLia Jin
KOHCTUTYLOHHAs 7Kano0a HempreMIeMol MIIH HeJJOCTaTOYHO 000CHOBAHHOI, TOCYIapCTBO-yJaCTHHUK TIOBTOPSET, UTO U3
(hopMyITPOBKY TIOCTAHOBJIIFOIIEH YacTh pereHust enepaabHOro KOHCTUTYIIMOHHOTO cyaa oT 30 aBrycra 2002 roga
SBCTBYET, YTO KOHCTUTYITHOHHAs Jkayi00a 3asBUTENs ObLIa HEOCTaTOUHO 0OOCHOBAHHOM M OTOMY HeTlpreMiIeMoi. Taxim
00pa3oM, 3asBUTEIb HE BBITOIHHI ITPOLIEyPHBIX TPEOOBAaHHUH B OTHOIEHUH MOJAYX KOHCTUTYLIHOHHOH 7KanoObL.

6.2 ocynapcTBO-y4acTHUK OTBEPraeT apryMeHT 3asBUTENSI O TOM, YTO KOHCTHTYIIHOHHAS Jkai00a He UMeeT
MIPUOCTAHABIIMBAIOILETO JICHCTBHSL, U YKa3bIBAET, YTO TAKOE ICHCTBUE MOXKET OBITh 3aMEHEHO TAKUM CPEACTBOM, KaK
XOZIATafCTBO O HEOTIIOKHOM IPEIOCTABJICHUH BPEMEHHOM CyeOHOM 3aIMTHI, IPEIYCMOTPEHHOE B cTaThe 32 3aKkoHa O
®dezepanbHOM KOHCTHTYLIMOHHOM CY/IC.

Pemenne o npuemiieMocTH

7.1Ha cBoeit Tpumuaroii ceccnr Komuter paccMoTpernt BOIPOC O MPHEMIIEMOCTH JKalo0bI # YOSIHIICS B TOM, YTO JaHHOE
JIeI0 He PACCMATPUBANIOCh M HE PACCMATPHBACTCS B COOTBETCTBHH C KAKOH-JIIO0 JPYroil MPOIEAypOi MexKIyHapOJHOTO
paccrieoBaHHs UM yperyaupoBaHus. Beumy Toro, 4to, Mo YTBEpIKIEHHIO TOCYAapCTBa-y4aCTHHKA, 3asBUTEINb HE HCUepIan
BHYTPEHHHUX CPEICTB NTPABOBOH 3aIIITHI, TOCKOJIBKY MTOJIAHHAS MM KOHCTHTYLIMOHHAS JKajlo0a He YJIOBIETBOpSUIA
HPOLIETYPHBIM TPeOOBAHMSM, KACAIOIMMCS 0O0CHOBaHMS IIpeTeH3uid, KoMmuTer cuer, 9To OH Kak MeXIyHapOIHas
MHCTAHIIHs, OCYILECTBIAIONRS HAa30p 3a COOMI0EHNEM IoCcyJapCTBaMI- yJaCTHUKAMH CBOMX 00s13aTeNbCTB 1o KoHBeHLNH,
HE MOXXET BBICKA3BIBATHCS 110 KOHKPETHBIM MPOLICAYPHBIM TPEOOBAHMM B OTHOIICHUH NTO/Ia4H KOHCTUTYIIMOHHOH >KaJIoObI
B ®enepabHbI KOHCTUTYIIOHHBIA CYJI, KPOME CITydaeB, KOrjia Iojiada KakoH-1moo skano0bl SIBHO HE COBMECTHMA C
TpeOOBaHMEM HCUEPITAaHNS BCEX MMEFOIMXCS BHYTPEHHUX ITPABOBBIX CPEICTB 3aIlMTHI, IPELYCMOTPEHHBIM B ITyHKTE 5 b)
craTeu 22 KoHBEHIIHH.

7.2KoMHTET OTMETHII, YTO 3aIBUTENb 00paTics ¢ xanodoii B denepabHblil KOHCTUTYIHMOHHBIN cyp 22 uronst 2000 roza, a
30 aBrycra 2002 roma Cy pHHSUT OQMITHATEHOE peleHIe 00 OTKIOHEHUHU TAHHOH kaio0bl. B oTcyrcTBHE siBHOTO (pakTa
HecoOro/IeHUs TpeOOBaHUS, Cojieprkallierocs B myHkre S5 b) crareu 22 Konsenunu, KomuTer, ¢ yaeroM 00CTOSTENHCTB
JIAHHOTO JIefIa ¥ B COOTBETCTBUM C OOLIMMU MIPUHIMIIAMU MEXIYHAPOHOIO IIpaBa, CUMTAET, UTO 3asBUTENb HcUepIial Bce
HMeEIOIIMecs: BHYTPEHHHUE CPEeJICTBA MPABOBON 3aIMTHL



7.3CootserctBenHo 30 anpernst 2003 roga KomureT nocTaHoBuUIL, 4TO paccMaTpUBacMast xano0a SBILICTCS IIPUEMIIEMOI.
3ameuanus rocyajapcrea-y4yaCTHuKa 1o CymecTBy Jaejia

8.1B BepOabHO# HOTe OT 24 QreBpainst 2003 roja rocyJapcTBO-y4aCTHHUK MPEICTABUIIO CBOM 3aMEUYaHHS 110 CYIIECTBY
JKaJIOOBI ¥ OTMETHIIO, YTO 3asBUTEIb HE 0OOCHOBAN TOTO, YTO B CITydae €ro JermopTauy B Typiuio eMy JTUaHO Oyzer
YIPOXKATh IPUMCHECHHE ITBITOK.

8.2Cchuasich Ha 3amedanue ooiero nopsiaka Ne 1 Komutera 0THOCHTENBHO TONKOBaHUS cTaThi 3 KOHBEHIHH,
TOCYAapCTBO-Y4aCTHUK MOTYEPKUBACT, YTO Ha 3asIBUTEIIE JISKUT OPeMsi apryMEHTUPOBAHHOTO M3JIOKEHHUS JIeria Jiist
yCTaHOBJIEHHS (paKTa CYIIECTBOBAHMS PUCKA TOTO, YTO OH JINYHO MOXKET IO/IBEPTHYTHCS NbITKaM. OHO CUMTAET, YTO
KYPZACKOE ITPOUCXOXKICHHUE 3asIBUTENIS MITH TOT (JAKT, UTO OH sIBIIsieTCst CTOpOoHHUKOM PIIK, st 3T0T0 HENmOCTaTOUHEL.

8.3l ocymapcTBO-y4aCTHUK OTMEYALT, YTO HAJIMIIE Pa3HbIX BEPCHH CTETICHH KECTOKOCTH ITBITOK, KOTOPBIM SIKOOBI
THoJBeprayics 3asBUTENb TI0CTE ero apecTa B TypIuy, BBI3bIBAET COMHEHHS OTHOCHTEIEHO JOCTOBEPHOCTH €0 CIIOB.
Buauane jy1s1 @eniepabHOIO areHTCTBa OH TOBOPIJI, YTO IOJBEPTrasiCcsl OCKOPOIEHUSM U YTO €ro OPOCHIIN B IPSI3HYIO BOLY, a
no3aHee ATMUHHCTpaTHBHOMY Cyny BricOaneHa, OH cOOOIIII, 9TO eMy CBSI3aIM PYKH 32 CHIMHON U MOJIBECHIIN 34 MAJIKY,
TIPOJIETYIO C3aI1 MEXTY CIHHON 1 pyKaMH.

8.4ITo MHEHHIO TOCY/IaApPCTBA-YIaCTHUKA, aBTOP HE JIOKa3all cBoe WwieHCTBO B PIIK mimu yuactie B Kakoi-1u00 cephe3Hon
MIOJIUTHYECKOH JIESTENBHOCTH B EPUOJ CChUTKHU. B yacTHOCTH, B nickMe r-Ha ®.C. TOBOPUTCS JIHIIb, UTO 3asIBUTENb
Y4aCTBOBAJ B KYJIETYPHOU H ITOJUTHYESCKOH ISSTEFHOCTH B ['epMaHuy, HO HE YTOUHSIETCS XapaKTep KAKOW-JIO0 TOJ00HO#
nesrenbHOCTH. Kpome Toro, rocynapcTBo-ydacTHHK OTMEYAeT, YTO OJTHO JIUIIH 3asiBIIeHHE O pruHamiekHocTy K PTIK B
OTCYTCTBHUE MOATBEPKACHHS TOTO, YTO 3asBUTEINb UIPajl BUIHYIO POJIb B 9TON OpraHU3alliH, HE SBJIETCS KaK TAKOBOE
JIOCTATOYHBIM Il 00OCHOBaHWMS (PAKTa CYIIECTBOBAHUSI PHCKA TOTO, YTO OH JITYHO MOKET ITOIBEPTHYTHCS MbITKaM. B

2001 roxy B xoze "kammanuu camooroBopa' 6onee 100 000 genoBek 0ObsBrH cedst uneHamu PIIK, oqHako moce 3toro He
MOCTYHAIO COOOIEHNH HY 00 OZIHOM CITydae MOCIIEIYIOIEro IPECIeJOBaHUs CO CTOPOHBI TYPELIKUX BIIACTEH.

8.5Cormamngsich ¢ TeM, 4TO B CIIydae MPOXOXK/ICHHUS TIOTOTOBKY IS BBIITOJIHEHHUS KakoklmOo pykoBoOIsILEH poiii B paMKax
PIIK uneny 3Toii mapTHH 110 BO3BpAILEHUH B TypLIIO MOXKET IPO3UTH JIMUHASI OTIACHOCTh, TOCYAApPCTBO-YIaCTHUK OTPHUIIACT,
YTO 3asBUTENH KOTJA- 00 IIPOXOMIIIT TaKyFO IIOATOTOBKY; OH HEe COOOIRII 00 3TOM B XO/¢ CITYIIAHIS €T0 Jeja B
AmvunHucTpaTiBHOM cyne Bucbanena B 1999 romy. ['ocynapcTBo-y4acTHUK CUMTACT MPUBEICHHOE 3aBUTEIIEM TTOSICHEHHE,
COIIACHO KOTOPOMY OH HE XOTelI pa3IIal|aTh (akr cBoero ydactus, kak Toro Tpedyer PIIK 1 nockomnbky wienctso B PIIK
HaKa3yeMo 10 HeMEIKOMY 3aKOHOJIATeIECTRY, HENPaBIOIOJ00HEIM BCIIEACTBHE: 8) HECOOTBETCTBHUS MEXK/Ty YTBEpPIKIAeMOH
KOH(WMICHITUATIHOCTBIO €10 TIOATOTOBKU 1 TeM (PAKTOM, UTO 3asBUTEIH SIKOOBI OBLT MPE/ICTABIICH IIMPOKOH KypJICKOM
o0mecTBeHHOCTH Ha dectuBasie "Xamum-Jlenep'; b) MajoBepOSTHOCTH TOTO, UTO 3asBUTENb PACLICHNI Obl HEOTBPATUMYHO
YIPO3y IBITOK "MEHBIIM U3 ABYX 301" TI0 CPAaBHEHHIO C OcyxeHHeM 3a wieHcTBO B PIIK B I'epmanuy; ¢) Toro daxra, 9To,
HECMOTPsI Ha OTKIOHEHHE €10 XOIaTaliCTBa O TIPEIOCTABJICHUH YOSXKUIIR AJIMAHICTPATUBHBIM CyioM BrucOanena 7 HosOps
1999 roza, B cBOEH anesuisiuy B BeIcimii alMUHUCTPAaTUBHBIN Cy/1 3eMiIM ['ecceH OH He COOOIIMIT O TPOXOXKICHUH
noroToBky B paMkax PIIK; u d) sBHOH HEOOXOMIIMOCTH IOTIOTHUTE €T0 YTBEPIKICHHE VTS HOBOTO XOJ[aTalicTBa O
MPEZOCTABIICHUH YOSKHUIIR ITOCIIE TOTO, KAK PACIIOpsDKEHHE O BBICBUIKE OT 7 iekaOpst 2001 roza cTano OKOHYaTenbHBIM H
MPUOOpENO 00SI3aTEIBHYIO CHITY.

8.6l ocynapcTBO-y4acTHUK OTMEYAET, UTO, JaKe €CITH MPEIOJI0KNTh, UTO Ha (ectuBaie B 1994 roay 3asBUTENH
JISHCTBUTENBHO ObUT Mpe/ICTaBIIeH Kak "Oy/Iylpii nmapTusan", OH He MPOIOIDKIUIT ITPOXOXKICHUE TIOATOTOBKH, HE TOBOPS Y)Ke
00 ydacTun B 00€BBIX JIEHCTBHSX B FOTO-BOCTOUHON YacTy TypLUH, B pe3ylbTaTe 4ero OH He MOT 3aHSTh Kakoe-11u00
BuaHoe nojyokenue B PIIK.

8.7He uvickrodasi BO3MOXKHOCTH TOTO, UTO (JAKT OCYKIICHHS 3asBUTEIS 32 "ydacTHE B KOJUIEKTHBHOM CO3IaHUHU TTIOMEX ISt
JIOPOXKHOTO ABYDKEHHUS' OB JIOBEJIEH 10 CBEACHUSI TYPELIKUX BIIACTEH B COOTBETCTBUM C ITPOLIEAYPON MEXKITYHAPOAHOIO
o0MeHa CyieOHBIMI MaTepruaIaMi, TOCYIApPCTBO-YIACTHHK OTMEYAET, YTO MECTO COBEPIICHUS ITPABOHAPYIICHHS MOXKHO
OIPEIENNTH JUIIH KOCBEHHO Ha OCHOBE MH(OPMAIINH, KACAIOHCS KOMIETEHTHOTO cyza. [laxke eciu 00 ero yqacTu B
OJIOKMPOBAHWH AaBTOMArUCTPAIM U MOIVIO OBITh M3BECTHO M3-32 ATOM WH(OPMALINH, TAKOW MaJIO3HAYMTEIIbHBIH TTOCTYIIOK
BPSII JTA MOT TTOCITY’KHTh OCHOBOM /TSI KAKAX-JTMOO Mep CO CTOPOHBI TYPEIIKHX BIIACTEH.

8.8Kacasich OpeMeHH JTOKa3aTeNnbCTBa B X0JIe pa3OHpaTelbeTB Ha HAMOHATLHOM YPOBHE, TOCYIapCTBO-yJaCTHUK OTMEUAET,
YTO 00S3aHHOCTh HEMEIKUX CYIOB PacciIeioBaTh 0OCTOSATENBCTBA JIeNa KACACTCS JIUIIL TIOIAFOIIMXCS TIPOBEPKE (JAKTOB.
®DezepanbHOE areHTCTBO U CY/IbI BBITOJHHIIN 3Ty OOS3aHHOCT, YKa3aB Ha HECOOTBETCTBHSI B M3JIOKEHUH COOBITHI
3asIBUTENIEM U TPEIOCTABUB €MY BOSMOXXHOCTB Pa3bSICHUTh 3TH HECOOTBETCTBHS B XOJI€ IBYX CIIYIIAHUN B DeiepaibHOM
areHTCTBE U OJJHOTO B AIMHHHCTpaTHBHOM cy/e BucOaneHa.

KommenTapun 3asBureis

9.127 mapra u 10 mas 2003 roza 3asBUTENb PEICTABUI CBOM KOMMEHTAPUH K 3aMEYaHHsIM TOCY/IapCTBA- YIaCTHUKA I10
CYILECTBY JKaJIOOBI, OTMETHB, YTO BOIPOC, KOTOPBIH IOJDKEH pelMTh KOMHUTET, COCTOHT HE B TOM, SIBIISIIOTCS JIX
YIBEp)KICHUSL, CICTAHHBIC M B XOI¢ TIEPBOI0 PACCMOTPEHHMS €0 XOAATAMCTBA O MPEIOCTABICHUH YOCKHUIIR,
MPaBJIONONOOHBIMH, @ B TOM, MOYKHO JI PACCMAaTPHUBATH OCBEJIOMICHHOCT TYPELIKHX BIIACTEH O TIPOXOXKICHUH MM Kypca
noarotoBkd PTIK B kadecTBe OCHOBAHUSI TOTO, YTO IO BO3BpAICHUH B TYpIIUIO €My JIMYHO OyZIeT SIBHO YIpOXKaTh
MPUMEHCHHE ITBITOK.

9.23asBUTENb OOBACHSET HECOOTBETCTBHUS MEXKTY CBOUM IIEPBBIM U MOCIEAYIOIMMH YTBEPIKACHHIAMH Tl HEMELIKHX



BIIACTel! TeM, 9TO, COITIAaCHO 3aKOHY O IPOIIEAype ITORATH M PACCMOTPEHNS XO/IaTaliCTB O IPEIOCTaBICHUH YoexumR 1982
roza (3ameHeH B 1992 rony), ero repBble MOKa3aHUs B MMMUTPAITMOHHOW TTOJIMIIUKM HOCHIIH TTPEIBAPUTENBHBIN XapaKTep.
Io cnoBam NOMUIIEHCKOIO NEPEBOAUMKA, OHU JIOJDKHBI ObLIN OIPaHUUMBATHCS OJHOM CTpaHHLIEH PyKOIMCHOIO TEKCTA U
CoJIepKaTh 00IIEe HIOXKEHIE IPHYIH MOJIaul X0/IaTalicTBa O MPEIOCTaBICHIN YoekuIp. B iceMe cBoero
nipencraButens ot 7 geBpaist 1991 roaa, a Tarke B Xozie codeceioBaHus, cocrosBirerocs 5 mast 1991 rona, 3asBuTens
NOIPOOHO Pas3bSICHUIL, UTO NOCIIE IPOXOXKACHUSI BOGHHOH CITy>KObI OH cTan cTopoHHHKOM PIIK 1 611 apecToBaH COBMECTHO
¢ apyrumu axruBucramu PIIK B xone nemMoHcTpanuy. B muckMe roBOprUIoch TakoKe, YTO MOCHE apecTa COTPYIHUKI
TIOJIILIUH TIOJBEPTIIN €ro M APYIUX JIUI] MBITKAM C LEJBIO MOMyduTh HHGopManuro o apyrux croponHnkax PIIK.

9.33asiBUTEIh HATOMUHACT, YTO OT JKEPTB MBITOK PEAKO TPEOYFOT a0COFOTHOM TOYHOCTH; €T0 TIOKA3aHHSI B XOJIC IIEPBOTO
PacCMOTpPEHUsI XOZIaTaiicTBa O MPEeIOCTaBICHNH YOSKHIIR HE CIIEAYeT MCTIONB30BaTh B KAUECTBE OCHOBAHMS ISl TOTO,
9TOObI CTABUTB 110]] COMHEHHE IIPaBJIONO00HOCTh €10 IOCIELYIOIX YTBEP)KICHUH.

9.4Kacasich BTOPOrO pacCMOTPEHUSI X0IaTalCcTBa 00 YOXKHUIIE, 3aBUTENb OTMEUAET, YTO B CBOEM PEICHUH OT 18 MioHs
2002 roma AnMIHHCTpaTUBHBIA cyn PpaHkdypTa caM IpHU3HAT JUIIEMMY, CTOSBIIYEO IIepe]] 3asBHTENEM, KOTOPBIH HE MOT
packpbITh Qakt cBoero wicHcTBa B PIIK, He moaBeprimck YroJoBHBIM MpecienoBanusiM B ['epmanuu. [Toatomy ero pacuer
Ha TO, 4TO OH MOXET OBITh IIPH3HAH B KayecTBe OekeHLla He Ha ocHOBe ero wieHcTBa B PIIK, a Ha ocHOBe yuacTus B
OITOKMPOBAHIHN aBTOMATHCTPAIIH, OBUT BITOJHE MPABIONONOOHBIM U COITIACOBATICS C CYIeOHOM ITPaKTHKOH, ITpeodranaBIeit
HAa MOMEHT PACCMOTPEHHS €10 Jieyia B AIIMUHUCTPATHBHOM cyjie BrucOajieHa 1 cOCTOSIBILEH B TOM, UTO HILYIIME YOSKHUILE
KypZibl, KOTOpbIE yJaCTBOBAIN B OJIOKMpOBaHUU Aopor 1oz sruaoi PIIK, 00brMHO Homydanu cratyc OexeHIEeB.

9.5Kacasice npexparreHus moarotopku B psinax PIIK mocrie 3aepiienus Kypca B Huzeprnanax, 3asBUTENb CCBUTACTCS HA
MICHMO MEeXITyHapOIHOM accolralii 3a mpasa desnioBeka KyproB (MMK) ot 16 deBpanst 2003 rona, e moaTBepKIaeTcs,
yto PIIK felicTBUTENBHO OCYIIECTBIIsUIA MTOArOTOBKY 00iiiioB B Hunepnanaax B 1989 roay v 4To y4acTHHKH KypCoB
3aYacTyIO IOMy4ad PACHOPsDKEHHE OTIIPABIIATHCS 110 IOMaM U J0KUIATHCS JATbHEHUIIMX YKA3aHUH MITH TvKe
OCBOOOXKIAITHICH OT O0SI3aHHOCTH TPOXOJIMTH BOSHHYIO MOATOTOBKY B Typriuu.

9.6Ipm3HaBas, yro Komurer 00bIMHO TpeOyeT nokasaTenbseTs wieHeTBa B PIIK, 3asBuTeNs yrepxmacT, 9To TpeOoBaHHE
OTHOCHTEIIBHO TPEZICTaBICHHS IOKA3aTENBCTB CIeIyeT IPUMEHST Pa3yMHO, YIUTHIBAS HCKITFOUUTEIBHBIN Xapakrep
o6crosrenscTB. OH BHOBB YKa3bIBAET, UTO MPH OLIEHKE YIPO3bI IPUMEHEHHS MBITOK, HATMYKE KOTOPOi TO/KeH 0O0CHOBATD
3asBHUTENb, HE CIICAYeT NPUMEHSTH KPUTEPHA BEICOKOH CTEIICHN BEPOSITHOCTH; 3T CTEIICHB JIOJDKHA JIXKATh IIe-TO MEXKITY
BO3MOKHOCTBIO M OTHO3HAYHOMH OIIpeIeIeHHOCTBI0. OH OTMEUYAET, YTO €T0 CJI0Ba IIOATBEPKAAIOTCS THCEMEHHBIM
3asIBJICHUEM M JIOTIOJIHUTEIbHBIMU MTUChbMEHHBIMU nokazaHusiMu @.C. ot 4 anpenst 2003 rofia, /1€ OnMChIBacTCs, Kak Ha
(ectuBasie "Xamm-/leHep" 3asBUTENH ObUT MPECTABIICH B KAUECTBE OYIYIIEro MapTH3aHa. B 3akmoueHne OH yKa3bIBacT,
9TO €T0 YTBEPKACHNS SBJIFOTCS JOCTATOYHO JJOCTOBEPHBIMH, YTOOBI HepeHeCTH OpeMst I0Ka3aTeNIbCTBA Ha TOCYAapCTBO-
YJaCTHHK.

9.73asBuTeNns cchUTaeTCs Ha PSI IOCTAHOBIICHUH HEMELIKHX CY/IOB, B KOTOPBIX, IO €T0 CIIOBaM, MIPH3HAETCS TOT PHCK
TIPUMEHEHHS ITBITOK, KOTOPOMY TIOJIBEPraroTCs JIMIIa, Mozo3peBaeMbie B mpudyactHocTH K PIIK, B citydae peropranuu B
Typuwito. 1 3TOT priCK HE CTAHOBHTCS] MEHBIIE OTTOTO, YTO OH HE Y4aCTBOBAJ B OOEBBIX JeiCTBUsIX Ha cTropoHe PTIK.
Hao06opor, Typenkast HOJHIHs TOMBITAIACH ObI, B TOM YHCIIE TIOCPEICTBOM MBITOK, MOIYIUTE OT HEro MHGOPMALIIIO O
JIPYTUX YHaCTHUKAX, IIPOXOAMBIIMX Kypc MOroToBKH, U 00 akriBucTax PIIK B ['epMannu u 1pyrux eBponeickux crpaHax.

9.83asiBUTEIL TIOBTOPSET, YTO TYPELIKMM BIIACTSIM U3BECTHO O TOM, YTO OH poxoui noarotoBky PIIK, mockosbky oH Obu1
YJICHOM CPAaBHUTENBHO HEOOJBIIOHN TPyIITbl Oyaynmx napti3an. OH HAIIOMHUHAET, 9T0 KOMHUTET HEOTHOKPATHO
KOHCTaTHPOBAJI, YTO WICHCTBO B OMITO3UIIOHHOM JBHYKEHHH MOXKET TIPUBIIEYh BHUMAHUE CTPAHBI TIPOUCXOXKIICHHS K
3asSBUTEIIIO M TIOCTABHUTH €r0 JIMYHO IOJT YTPO3Y IPUMEHCHHUS ITBITOK.

9.9Ccpnasich Ha IOKIA/Ibl PA3TUYHBIX OPraHU3aluid, U B YaCTHOCTH Typelkoro (oH/1a MpaB YeioBeKa, 3asBUTENb
YIBEPIKIAET, UTO, HECMOTPsI Ha YCHIIUSI HOBOTO TYPELIKOTO ITPaBUTEINILCTBA, IPEAIPUHIMACMBIE B LIEIISIX BCTYILICHUS B
EBpornetickuii coro3, meITke B Typrmu nolmpeskaeMy HOCST IIMPOKO PacIIpOCTPAHEHHBIH M CHCTEMATHISCKITH XapakTep,
0COOEHHO B OTHOILCHHH JIUII, TTOJI03PEBAEMBIX B TOM, YTO OHU siBJIsitoTCS WieHamu PTIK.

HOHOJIHI/ITQJIBHOQ NpeacTaBJICHUEC ITOCYAAPCTBA-YIACTHUKA U KOMMCHTAPUHA 3asiIBUTEJIA

10.129 oxrsi6pst 2003 roma rocyapcTBO-y4acTHUK OCIIOPHIIO JOCTOBEPHOCTD YTBEPIKICHHUI 3aSBUTEIISI M TOT (JAKT, YTO eMy
yIpokaeT MpUMeHeHHe MBITOK B Typrmu. B cBoeM npencTaBieHnH OHO OTMEYAET, YTO 3asBHUTENb pacckasan denepabHOMy
areHTCTBY 110 MPU3HAHUEO MHOCTPAHHBIX OSKEHIIEB O MPE/NOIaraeMOM ITPUMEHEHHH JKECTOKHX IMBITOK He 2 Mast 1991 rona,
a JIUII CITYCTS BOCEMb C TIOJIOBUHOM JIET TIPU PACCMOTPEHUH aNeIUIIIUH. B CBS3U ¢ STUM BO3HHKAIOT CEPHE3HBIC COMHCHHS
B €10 HCKPEHHOCTH, KOTOPBIE IOTIOHSIOTCS eI U €ro HeCIIOCOOHOCTHIO TTOSICHATH MAacIITaObl U CTETIeHb aKTHBHOCTH
MPOBOAVMOI UM B CChIIKE MOJMTUYECKOH JiesTensHOoCTH B nHTepecax PIIK.

10.2T ocynapcTBO-y4acTHUK OCIIapuBaeT 000CHOBAHHOCTh HA/ISXKT 3asIBUTENIS HA TO, YTO OH Oy/eT npu3HaH OeKeHIIEM
JIAIIH BCJIGICTBUE €10 OCY)KIICHHS 32 YUACTUE B ONIOKMPOBAHMU aBTOMArucTpaii. OHO MPUBOUT JIBA CYICOHBIX PEIICHUSI, B
COOTBETCTBUH C KOTOPBIMH TPOCHTESIM YOSKHITR OBIIO OTKA3aHO B CTaTyce OeXKEHIA IPH aHAJIOTUYHBIX OOCTOSITENIBCTBAX.

10.3Kacasich KPpUTECPUA JOKA3aHHOCTH, FOCYAaPCTBO-YIACTHUK YTBCPIKAACT, YTO B OTIIMIUC OT paCCMAaTPUBACMOIO CiTydas
3asBUTCIIN JOJDKHBI U3J1araTb (IB.KTLI I10 CBOEMY €Ty JOCTOBEPHO U AOXOOUHUBO.

10.4B 3akmroueHre rocyJapCTBO-yY4aCTHHK 3asIBIISIET, UTO TIOJIOXKEHUE B OOJIACTH TpaB YeNioBeka B TypIMy 3HAUMTENBHO
yirydumiocs. [TpaButensctBo Typiiiy IPoAEMOHCTPHPOBAIIO CBOE HAMEPEHHE YIIPOCTUTH IIPOLIEIYPY OeCIIPENSITCTBEHHOTO
BO3BpAIlEHUsI OBIBIIMX WICHOB WK cTOpoHHHKOB PIIK 1 obecrieunTs yBakeHHE NX OCHOBHBIX TPaB, IPUHSB 29 HIOIS



2003 romra 3aKoH 0 conMAaNBHON perHTerparmi. Kpome Toro, 6pI1a CyIIECTBEHHO OrpaHHYeHa cepa MPUMEHEHHS CTaThI
169 YronosHoro kozekca Typiuu, B pe3ylbTaTe Yero ObUIO MPEKPAIEHO YIOJIOBHOE MPECIICIOBAHIE MHOTOUMCIICHHBIX JIUII,
noxanepxusatonmx PIIK. 3a mocneaHue Tpu rofa He MOTY4EHO HU OJHOTO COOOIIEHHUS O TOM, YTO KaKOH-11100 He
TOJTyYMBIIMIA CTaTyca OexKEeHIIa IPOCHTENb YOSXKUIIR, BepHYBIWIcS B Typruro n3 I'epMann, ObUT HOIBEPTHYT ITBITKAM "B
CBSI3H C €r0 MPEIBIIYIEH IeITeNbHOCTRIO". | 0CynapCTBO-y4aCTHHK YKa3bIBaeT Ha TO, YTO OHO MPOKOHTPOJMPYET CUTYAITHUIO,
B KOTOPOH OKaKEeTCsl 3asIBUTENb I10CIIE €0 BO3BPAILEHMSL.

11.130 staBapst 2004 roga 3asBUTENL TOBTOPHJL, YTO HECOOTBETCTBUS B €10 MEPBOM XOJIATACTBE 00 YOSKHUILE HE MMEIOT
3HAYCHM JUTSI OLICHK! €r0 HOBBIX YTBEPKICHHUH B paMKax BTOpoit mporienypsl. Ero BTopoe xonaraiicTBo 00 yoexuIe
OCHOBAHO Ha €ro yJacTud B opranmzoBanHoi PIIK moaroroske, a Tatoke Ha TOM, YTO 00 3TOM 3HAIOT TYPEIIKUE BIACTH.

11.2T]o MHEHMIO 3aBUTEINS, FOCYAAPCTBO-YIACTHUK JOIyCKaeT, uro wieHy PIIK, nporemeMy noAroToBKy 1
BBIITOJTHEHUS PYKOBOSAIIMX (QyHKIMI B 3TOW OpraHU3aliy, MOXKET YTPOXKaTh OMACHOCTh TIOCIIE BO3BpAILeHUS B TypIiHio.
COOTBETCTBEHHO, OHO JJOJDKHO MPH3HATH 000CHOBAHHOCTB €TI0 YTBEPXKIEHHSI O TOM, 4TO ero aestrenbHocTh B PITK 1 ero
TIpeZICTaBIICHIE B KAYeCTBE OY/IyIIeTo MapTH3aHa CO3/IAr0T TSI HET0 TaKykO OTTaCHOCTb.

11.3Kacasch mpu4uH NO3IHETO pa3ialleHus ero yqactus B oprannzoBanHoi PIIK moaroroBke, 3asBUTENb IIOBTOPSET, UTO
C YUETOM €IMHOOOPA3HOM MPAKTHKN aIMAHUCTPATUBHBIX CYJIOB 3¢MJIM [ ecceH, Tie OH MPOXKUBAET, OH MMeJ OCHOBAHHS
HAJIEATHCS HA TO, YTO €r0 MPU3HAIOT OSXKEHIIEM Ha OCHOBE €10 y4acTus B OJIOKMPOBaHUY aBTOMArACTpaH. VIHbIE pelneHust
aIMITHUCTPATUBHBIX CYIIOB B IPYrHX pallOHaX TOCYIapCTBa-yJacTHUKA MO0 OBLTH PHHSTEI COBCEM HENTABHO, TNOO0 ObLTH
HEHM3BECTHBI €My Ha MOMEHT IIEPBOI0 Pa30MpaTeNIbCTBa XOAATACTBA 00 YOSKHILE.

11.43asiBUTEIH YTBEPIKIALT, UTO B JIFOOOM CITydae MO3/IHEE PasrallicHUe YITOMSHYTOM JISSITEIBHOCTH HE TIOAPBIBACT €ro
HCKPEHHOCTH B 11e10M. OH CcChUTaeTCsl HA TO, YTO COMHEHUS IOJDKHBI TPAKTOBATHCS B €10 MOJIBb3Y, OTMEast, YTO OH
JIOCTOBEPHO U JIOXOAYMBO IIPEACTABIII AOCTATOUHBIE JIOKA3aTENBCTBA B IOATBEPIKIICHUE CBOETO YJacTUs B OPraHH30BaHHOM
PIIK mmogroroBke.

11.5Kacasick 001ero monokeHus B 00JIaCTH TpaB deioBeka B TypIuH, 3asBUTENb OTMEUAET, UTO: 8) BOOPYKSHHBIH
KOHQUIMKT MeX Iy Typerkoi apmueii 1 otpsinamu PITK/Kaznek nponomkaercs; b) no ganubsiM Typerikoro dosia npas
yesnoBeka, B 2003 rofy KOJIMYECTBO BBIBJICHHBIX CITy4acB IPUMEHEHUs ITBITOK BO3pocio 110 770; €) HECMOTps Ha
COKpAIIEHNE MAaKCUMAIBHON ITPOIOJDKUTENBHOCTH COAEp KaHMs 0e3 CBS3U C BHEIIHIM MHUPOM JI0 YeTBIPEX CYTOK, TBITKH
niolpekHEMy IIIMPOKO U CUCTEMATHYECKH TIPUMEHSIOTCS, XOTS Takke UX (IOPMBI, KaK M30UEHUS 1 "MaJIeCTHHCKAS
BHUcemIa'", ObUIM 3aMEHEHBI Ha 0oJiee CKPBITHIC METOIBI, HE OCTABIIIONIE HUKAKUX CIIE/IOB, HALIPUMED Ha OJITMHOYHOE
3aKTIOYEHHUE WM OTKa3 B JIOCTYIIE K YCTOH IMUTHEBOH BOJIE M HAIUICKAIIFIM CAHHTApHBIM yCIIoBHsM; d) HH OfHa 13

20 »xanno0 Ha npe/nosaraeMoe MPHUMEHEHNE TIBITOK, KOTOpbIe ObUTH npezcTaBieHbl B 2003 roxy ['pynmoii M3amupcekoit
aJIBOKATCKOH acCOLMAIMU I10 IIPEJOTBPAILEHHIO IIBITOK, pacciieioBaHa He ObUia; U €) npuHsThlil B 2003 romy 3akoH o
COIIMATIBHOM PEHHTErpariy 00s3eBaeT ObIBIIX WieHOB PITK coolmaTs MMeromyrocs y HUX HH(OPMAITHIO O APYIHX WICHAX
PIIK, u sm1a, KOTOpBIE OTKA3BIBAFOTCA CEIATH 3TO, 3a4aCTyFO IOIBEPrarOTCS CO CTOPOHBI BIACTEH KECTOKOMY OOpaICHHIO.

11.63asiBUTEIH IETACT BHIBO O TOM, YTO HET HUKAKUX JOCTATOYHBIX TAPAHTHIA TOTO, YTO OH HE OyJeT MOIBEPIHYT MbITKAM
T10CJIe BO3BPALIEHHS 100 BO BpeMsl IEpBBIX Oecesl B IOUIMY, JIM00 B TOM CITydae, €CIIM OH OTKAKETCSI COTPYIHUYATE C
TYPEIKUMH BIIACTSMH, HE COIVIACHBIIMCH COOOIRTH MH(popMarwio o PTIK.

11.70cHOBHOE pa3dHpaTebCTBO MPOCHOBI 3aBUTENS O TOBTOPHOM PACCMOTPEHHUH €10 XOATANCTBA 00 YOSKHILE JI0 CHX
TIOp TIPOAOIDKACTCA B AIMUHHUCTpaTHBHOM cye Ppankdypra. [TockombKy 3T0 pa3dupaTenbeTBO HE HMEeT
MPHOCTAHABIIMBAIOILETO JICHCTBHS, OHO HE MOMELRAIIO ObI €ro AeTopTaluH, eciti 0bl KoMuTeT permi 0To3Bath mpockOy o
MPHUHATHH BPEMEHHBIX Mep. [T0CKOIBKY MaJIoBEpOSTHO, YTO ATMUHUCTPATHBHEIH cyn Dpankdypra pacropsaircs
MOBTOPHO PacCMOTPETh XOJATaCTBO 3aABUTENI 00 YOSXKUIIE TTOCIE TOTO, KaK OH OTKIOHMII €T0 POCEOY O BPEMEHHOI
OTCpOUKE, €0 BBICBUIKY MOKET MPEIOTBPaTHTh JIMIIL OKOHYATENbHOE peleHre Komutera ¢ KOHCTaTalue HapyeHust
crarby 3.

Iocaenyonme 3aMeYaHusi rOCyI1apcTBa-y4acTHUKA

12.115 mapra 2004 rona rocyapcTBO-y4acTHUK MOATBEPANIIO, YTO AJIMUHUCTpATHBHBIN cyn PpaHkdypTa HEe PUHSIT
PEleHHS IO MTOJJaHHOM 3asBUTENEM anesuisaiuy Ha peinenue denepanbHoro areHtersa ot 6 ¢eBpans 2002 rona He
paccMaTpHBaTh MOBTOPHO XOJATalICTBO 00 YOKHUIIE U 9TO 3TA aNeIULIINS He IMeeT HUKAKOTO IPHOCTaHABITMBAIOIIETO
JICHCTBHSL. XOTSI 3aBUTENb BIIPABE MOJIATh HOBYIO MPOCHOY O CyeOHOM OTCpPOUKe, ITOI00HAas IPOckda OyIeT UMETh MaJIo
IIRHCOB Ha YCIIEX, €CJIM OHA He OyJIeT OCHOBaHA Ha HOBBIX (pakTax.

12.2T’ocynapcTBO-y4acTHUK HAIIOMHHAET O TOM, YTO OHO BBINOJIHSAET Mpock0y Komutera He BBICHIIATH 3asIBUTENS 10
TPUHSATHUS OKOHYATEILHOTO PEIICHHS 10 €0 JKaJlode HeCMOTps Ha OKOHYATENIBHOE OTKIOHEHHE €10 TIepBOTo XoJaraiicTBa 00
yoexwuire, Ha oTka3 DeneparbHOro areHTCTBA IIOBTOPHO PACCMOTPETH XOJATAHCTBO 00 YOSXKHIIE U Ha OTKIIOHEHHUE
AnmvuHHCTpaTUBHBIM cynioM PpaHkdypTa mpockObl 3asBUTENsS 00 OTCPOUKe. B 3TOM KOHTEKCTE TOCyIapCTBO-yUaCTHUK
nipocut KoMuTeT npuHsTh B ONiKaiiinee BpeMsi pellieHHe 110 CYIECTBY KaJIOOBL.

Bomnpocs! 1 nipoueaypa ux paccmotpenusi B Komurerte

13.1Bormpoc, crosimii riepes; KoMuTeToM, COCTOUT B TOM, CTajIo Obl IPUHYUTEILHOE BO3BpAIliCHHE aBTOpa B TypIiuio
HapyLeHHeM 00s13aTeNbCTBA TOCYIapCTBa- YIaCTHUKA 110 cTaThe 3 KOHBEHIMY He BBICHUIATh WM HE BO3BPALIAThL KAaKoe-
JIM00 JINIIO APYrOMY TOCYIapCTBY, ECIH CYIIECTBYIOT CEPhe3HbIe OCHOBAHUS TOJIAraTh, YTO €My MOXKET YIPOXKaTh TaM
MPHIMEHEHHE TIBITOK.



13.2KomuTteT OmKeH permTh, COIIacCHO MyHKTY 1 cTaThu 3, IMEIOTCS JIM Cepbe3HbIe OCHOBAHUSI M0JIaraTh, 4To 10
BO3BpaleHUK B TypIIHIO aBTOPY OyAET YrpoXkaTh IPHMEHEHHE IBITOK. [Ipi BRIHECEHNH TOT0 perieHust KoMuTeT 10IKeH B
COOTBETCTBUH C ITYHKTOM 2 CTaThH 3 IIPHHSTH BO BHUMaHHE BCE OTHOCSIIMECS K IeITy OOCTOSTENECTBA, BKITIOUAS
CYILECTBOBAHHE B TJAHHOM TOCYapCTBE MOCTOSIHHOM MPAKTHKH TPYOBIX, BOIMIOIMX M MacCOBBIX HAPYIIEHUH TIpaB
yesnoBeka. B a1oit csa3u KomureT nprHUMaeT K CBEIEHUIO apIyMEeHT rOCYAapCTBa-yJacTHUKA O TOM, UTO IIPaBUTENLCTBO
TypLyy IPUHSIIO MepbI IS YITy4IIEHNUs TOJI0XKEHUs B 00JIaCTH IPaB YeJIOBEKA, B YaCTHOCTH IpUHsB B 2003 rogy 3akoH o
COLIMAJIBHOM PEUHTErPaliH, IPEKPaTHB YroJIOBHOE IPECIIeI0BaHNE MHOTOUMCIIEHHBIX UL, oaaepkuBatonymx PIIK. Ono
TakoKe MPUHUMAET K CBEACHHIO apTYMEHT 3asBUTEISI O TOM, UTO HEJJABHUE 3aKOHOATENIbHBIC H3MEHEHHSI HE TIPUBENH K
CHIKEHHUIO YHCITa BHISIBJICHHBIX ClTydaeB prMeHeHuns bITok B Typruu (770 ciydaes B 2003 romy) v anee ccbutaeTcst Ha
CBOY BBIBOJIBI M PEKOMEH/IAIINH B OTHOIIEHHH BTOPOTO TIEPHOIIIECKOTO JOKIana TypIHH, B KOTOPBIX OH BBIPA3MIT
0320049€HHOCTH 110 TOBOAY "MHOTOUYHCIICHHBIX 1 HEMPEPHIBHO MOCTYHAIOIMX COOOIIEHHUH O TOM, uTO B TypIiuu, O4eBUIHO,
JI0 CUX TTOp IIMPOKO PACIPOCTPAHEHBI IIBITKU U JIPYIHe KECTOKUE, OECUETIOBEUHBIC MM YHUXKAIOIME JOCTOMHCTBO BUJIbI
O0paIeHNs C JIMAMH, COCPIKAIIIMICS IO CTPAKEH B MOIMIIEHCKIX YIPEKICHHSX €.

13.3Bmecte ¢ TeM 11eib JaHHOTO OMpEIENIeHHUs] COCTOUT B YCTAHOBJIEHHH TOTO, OABEPTHETCSI JIN 3aABUTENb JIMYHO PUCKY
IIPUMEHEHHMS IIBITOK B TypLiuu mocie cBoero Bo3spaieHust. [laxe eciu B Typiuy U CyleCTBYeT OCTOSHHASI TPAKTHKA
rpyObIX, BOITMIOIMX U MACCOBBIX HAPYIIICHUH 1PaB YEJIOBEKA, €€ CYIIIECTBOBAHUE KAK TAKOBOE HE SIBJISIETCS IOCTATOUHBIM
OCHOBAaHHUEM ISl OIIPEIeICHUSI TOTO, YTO 1O BO3BPAILEHUH B CTPaHy 3asBUTENIO OyJET YrpoXKaTh IPUMEHEHHE ITBITOK;
JIOJDKHBI CYIIECTBOBATH KOHKPETHBIE OCHOBAHMSI, CBUJIETEIILCTBYIOLIE O HATMYMH PUCKA, TPO3AILETO JIMYHO eMy. B 1o xe
BpeMsI OTCYICTBHE OCTOSHHOM NPAKTHKY TPYOBIX, BOIIMIOIMX M MACCOBBIX HAPYILICHHUI NPaB 4eJIOBEKA HEe 03HAYAET, YTO
KaKOMY-JI0O JIHITY HE MOXET YTPOXKaTh IPHUMEHEHHE TTHITOK C YIETOM €TI0 KOHKPETHBIX OOCTOSITEITECTB.

13.4B nanHom ciydae Komurer otMedaeT, 4To rocyiapcTBO-yqacTHHK yKa3aio Ha HEIOCTaTOYHOCTh JIOKAa3aTeNbCTB TOTO,
YTO 3asBUTENH POXOIHII ToAroToBKy B sarepe PIIK B Hupepnannax B 1994 roxy, v Ha TO, 9TO OH COOOLIIT 00 3TOM JIUIIH
Ha TIO3THUX ATalax pacCMOTPEHHUS €ro X0/IaTalCTBa O MPEeIOCTaBIeHHN YoekuiR. KpoMe Toro, OH MpUHUMAET K CBEICHUIO
Pa3bsCHEHUsI 3asBUTESI OTHOCUTEIILHO CII0HOCTH OThICKaHUsI cBuereneit u3 psnoB PIIK, ero onacenus, cBsi3aHHbIE ¢
packpbITreM (axra peanonaraeMoro wieHcTBa B PITK, Haka3zyeMoro B COOTBETCTBUH C 3aKOHOIATENHCTBOM [ epMaHmy, a
TaIoKe JJOKYMEHTAIIMIO W TTOKA3aHWsl, PE/ICTABIICHHBIC UM B MOPsIAKE 0OOCHOBAHMSI CBOMX YTBEPKICHUH.

13.5Kacasck OpemeHH J10kazarenscTBa, KoMUTET HAIIOMHHAET, UTO OpeMs apryMEHTHPOBAHHOTO W3JIOKEHUS JIeNa, KaK
MIPABHJIO, JIOKUT Ha 3asBUTENIE U UTO TIPH OLICHKE CTEIIEHH PUCKA IIPUMEHEHUSI TBITOK JOJDKHBI aHATM3HPOBATHCS
OCHOBAHWUSI, BBIXOJISIIME 32 TPl OXHHX JIUIIb YMO3PHTEIBHBIX MTPEITONOKEHHI MM TIOIO3PEHNUIT. XOTSI ITPH OLICHKE
pHCKa He cIie/lyeT OpaTh 32 OCHOBY KPUTEPHI BBICOKOH CTENIEHH BEpPOSTHOCTH, KOMHUTET CUMTAET, UTO 3asBHUTEINH HE
TPEJICTABUII JIOCTATOYHO CEPhE3HBIX JIOKA3ATEIIBCTB, KOTOPHIC OMPAaB/IbIBAIN Obl TIEpeHECEHHE OPEMEHH JI0Ka3aTeNbCTBa Ha
TOCYIapCTBO-y4acTHHK. B uacTHOCTH, OH 0TMeuaerT, uto rokazanust @.C. Mk coracyroTces C yrBepyKISHHEM 3aBUTENS O
ToM, uTO Ha ectrBasie "XamimM-Jlemep" oH ObLT IpeICTaBIIeH Kak "OyIylwii TapTu3an", HO HE TIOTBEPIKIAI0T 3TO
YTBEpKICHHUE, JAKT ITPOXOXKICHUS MOITOTOBKK B yueOHOM Jarepe mim uieHcTBo B PIIK. TTncemo MexayHapoiHoi
acCOIMAIIHY 32 TPaBa YeNloBeka KypoB ot 16 ¢espans 2003 roza, B KOTOPOM TOBOPHTCS, YTO HE HCKITIOYEHA BEPOSTHOCTD
TOTO, YTO 3asIBUTEIIb ISUCTBUTEIILHO OBLT BPEMEHHO OCBOOOXKIICH OT TIPOXOXKICHHS BOCHHOM MOArOTOBKH B psinax PIIK B
Typiuu, Taoke He JOKa3bIBaeT T YTBEP)KICHHS. B oTcyTcTBHE YOOI TENBHBIX JOKA3aTeIbCTB TOT0, YTO 3asIBUTENb
ripoxouit noArotoBky B yiarepe PIIK, Komurer npuxonut K 3aKI04€HHUIO, YTO 3asBUTENb HE UMEET OCHOBAHMM HAZIESITHCS
Ha TO, YTO B CBSI3H C TUMH YTBEPKIACHUSIMA COMHEHHS JIOJDKHBI OBITh HCTOJKOBAHBI B €10 Moik3y. Kpome Toro, Komurer
OTMEeYaeT, YTO OH He TPAaBOMOUEH BBICKA3BIBATHCS 110 TIOBOTY HOPM JIOKa3bIBAHMS, KOTOPHIMU PYKOBOACTBYIOTCSI HEMELIKHE

CyIIBL

13.6Kacasich ocy)xneHHs 3aBUTEIS B CBSA3U C YJacTHEM B OIOKMPOBAHMM aBToMarucTpany cropoHHukamu PIIK B Mapre
1994 romra, Komurer cumraer, 9to gake eI TyPeLKUM BIIACTSIM M H3BECTHO 00 THX COOBITHSAX, TO TAKOE YJacTHe He
MO>ET CUUTATHCS BUOM JISSITEIIbHOCTH, KOTOPBIi MOT ObI C/IeNaTh 3asBUTENSI OCOOCHHO YS3BHMBIM C TOUKH 3pEHHSI PHCKa
HPUMEHEHHS TTBITOK, KOTOPBIM OH MOT OBI ITO/IBEPTHYTHCS 110 BO3BPAILCHNH B Typriuro.

13.74ro KacaeTcst yTBEp)KICHHIA 3aslBUTENIS O TOM, YTO I10CJIE APECTa OH IO/IBEPraiCs IBITKAM B MOJIMLICHCKOM y4acTKe B
Masrupre (Typrwst), KomureT oTMedaer, 9To 3TH YTBEpyKACHHS KacaroTcs COOBITHI, Tporcimenumx B 1989 roxy, T.e.
COOBITHIl, HE IMEBIIMX MECTO B HelaBHeM rponrioMd. Kpome Toro, 3asiBUTeNb HE MPEICTaBHII HUKAKMX MEIMIIMHCKAX
CBUJICTEIIECTB, KOTOPBIE MOATBEPXKIAIN Obl HATHYNE BO3MOKHBIX IIOCIICACTBUN UM KAKMM-JIM00 MHBIM 00pa3oM
HOJKPETUISIIN €10 YTBEPXKIEHHS O TOM, UTO €TI0 IBITAIH COTPYIHUKU TYPELIKOH MOTUIIHH.

13.8KoMHTET ITOUEepKUBACT, YTO CYIIECTBEHHBIN BEC TOIDKHBI IMETh (JAKTHYECKUE OOCTOSITEIECTBA, YCTAHOBIICHHbIS
HEMEIKIMH BIIACTSIMU U CYJAMH, U OTMEYAET, YTO B AMHHHICTPATHBHOM cyne PpaHkdypTa ele He 3aBepIIecHO
PpaccMOTpeHHe MPOCHOBI 3asBUTEIS O BO30OHOBIIEHUH MPOLIEYPHI PEIOCTaBIeHuUs YOeXuIIa. Bmecte ¢ TeM ¢ ydeToM Toro,
yro Beicumil aqMuHKCTpaTHBHBIHN Cyn I 'ecceHa IPUHSIT OKOHYATENBHOE pellieHre 00 OTKIOHEHUH IIEPBOI0 XoaTalicTBa
3aABUTEII 00 YOCXKUIIE, TOCICTHAE YTBEPKACHHS 3asBHTEIIS O €10 IPE/IIOoIaracMoM yJacTHH B opranm3oBanHoit PTIK
MOZTOTOBKE HE ObLIM JIOCTATOYHBIM 00Pa30M MOJIKPEIIeHb! (CM. MyHKT 13.5) 171t 000CHOBaHMST HOBOTO OTKIA/IbIBAHHUS
petenust Komurera 1o ero xanobe o MoIydeHHs Pe3yIbTaToB pa3oupaTenbCcTBa B AIMUHUCTpaTUBHOM cyie Ppankdypra.
B 1011 cBs3u KommTer otMedaer, uto 0be cTopoHs! pocum KoMuTeT BEIHECTH OKOHYATENBHOE PEIeHIe MO0 Jkanobe (cM.
myHKTHI 11.7 1 12.2), ¥ OIUEepKUBAET, 4TO 3asBUTEIH HCUEPIIAll BHYTPEHHUE CPEICTBA MIPABOBOM 3aIIMTHI B paMKax
MPOLIEYPBI ITPEOCTaBIIEHUS BPEMEHHOM OTCPOUKH U 4TO JIMIIB 3Ta YaCTh BTOPOIO pa3oupaTesibCcTBa XoAaraicTBa 00
YOEKHIIE MMeTa IIPHOCTAHABIIIBAOIEE ICHCTBHE.

13.9KoMHTET IIPIXOUT K 3aKTIOYEHHUIO, 9TO B KOHKPETHBIX OOCTOSITENIECTBAX JAHHOTO JIeja 3asBUTENb He 000CHOBA
HaJIMIME TIPOTHO3UPYEMOH, PEATbHON M IMYHOK yIrpO3bI TIOABEPTHYTHCS MBITKAM B CITydae BO3BpaleHus B Typuuto.
KomuTer npuBeTCTBYET FOTOBHOCTh IOCYAPCTBA-yUaCTHUKA MPOCIEANTD 3a MOJI0XKEHUEM 3asBUTEN 10 €10 BO3BPALLEHHU



B Typrmro u mpocut nHdopMupoBats Kommrer o ero cutyammm.

14.[leficTBYs B COOTBETCTBHH C ITyHKTOM 7 CTaThH 22 KOHBEHITMH IPOTHB IIBITOK U APYIHX )KECTOKHX, OECUENIOBEUHBIX HITH
YHIDKAFOIMX JIOCTOMHCTBO BHIOB OOpAIIEHNMS M HaKa3aHusT, KOMHUTET IPOTHB IBITOK MPHXOAUT K 3aKTIOUSHHUIO, UTO
PpeleHNe roCcyIapCTBa-yIaCTHHKA O BO3BPAILEHHH 3asBUTeENs B TypIHio He sBIIseTCA HapylleHneM cTatbi 3 KoHBeHINH.

Ipumevanust

a /Picunanu npomus I'epmaruu, 3assiaerne Ne 48437/99; Tueme npomus I'epmaruu, 3asierne Ne 38365/97; Teiiunep
npomue I 'epmanuu, 3asmrnenue Ne 47636/99; Tavenv Adeny Annayu u op. npomus I epmanuu, 3assnerne Ne 44911/98.

bCwm. crarbto 92 3akoHa 0 DenepaabHOM KOHCTUTYLIHOHHOM CY/IE.

cKomureT npotuB nbIToK, TpuaLaras ceccus (28 anpers - 16 mast 2003 roza), "BeiBozs! u pexomenaanuu Komurera
npotuB nsIToK: Typrms'”, nokymenT Oprann3anun O6semHeHAsX Harmit CAT/C/CR/30/5 ot 27 mast 2003 ropa, myHKT
5a).

d Cm. KomuTer MpoTHB MBITOK, 3ameuaHue o0Iero mopsiaka 1: ocyrectsieHre ctatbil 3 KOHBEHIMY B KOHTEKCTE
crareu 22, 21 HostOps 1997 roza, myHKT 8 b)

Coodmenue Ne 215/2002

[pencraBneno:X.A.I'.B. (mpezcraBiieH aaBokaTom)
Ipennonaraemas sxepra:X.A.I'.B.
locynapcrBo-yuactauk I Berus

Jara npencraBnenus coodienns22 utonst 2002 roma

KomuTteT npoTuB IBITOK, YIpeKIEHHBIN B COOTBETCTBUM CO cTaThel 17 KOHBEHIMM IPOTHB MBITOK U APYTUX )KECTOKUX,
0ecyeIOBEUHBIX M YHIDKAIOIMX JOCTOMHCTBO BHJIOB OOpAICHHUS M HAaKa3aHUS,

Ha cBoeM 3acefannu 11 Hos6pst 2003 rona,

3aBepIMB paccMoTperue coodienust Ne 215/2002, npencraBnerHnoit Komutery mpotus mbitok riHom X A.T'.B. B
COOTBETCTBUH CO CTaThell 22 KOHBEHIIMU MPOTHB TIBITOK ¥ IPYTUX KECTOKHX, OSCUENTOBEUHBIX MITH YHIDKAFOIIIX
JIOCTOMHCTBO BHIOB OOpAIICHIS U HaKa3aHMSI,

TPUHSB K CBEACHUIO BCIO MHAOPMAIIMIO, IPEICTABICHHYIO EMY 3asiBUTENIEM, €TI0 aIBOKATOM U TOCYIAPCTBOM-YIACTHHKOM,
MIPUHUMAET CIIEyIOIEe PEIEHUE B COOTBETCTBUU C IyHKTOM 7 cTathu 22 KoHBeHIIUH.

1.1ABTOp *ano6s! - X.A.I'B., rpaxnanua Komym6uu, pomusimiics B 1962 roxy. B cBoeii sxamobe ot 22 uromst 2002 roga
OH YTBEPXKIacT, uTo ero aenoprauus B Komymouto cranet HapyieHreM co croponb! [IBennu crateu 3 KoHBEHIIMU MPOTHB
TIBITOK M IPYTUX YKECTOKHX, OSCUCTIOBEUHBIX MITH YHIDKAIOIIMX IOCTOMHCTBO BHUIOB OOPAIICHHS U HAKAa3aHHUS (Hasee -
"Konsenuust'"). OH IpeCTaBIIeH aIBOKATOM.

1.2I'ocynaperBo-ydacTHHK patudumiposano Korsenrmro 8 sHBaps 1986 roma, caenas Torma xe 3asBICHAE COITIACHO
cratbe 22 Konsennuu. KoHBeHIMsI BCTynHiIa B CHITy JUTsl TOCYIapCTBa-ydacTHUKa 26 utonst 1987 rona.

1.3B cootBercTBuum ¢ myHkToM 3 ctatbut 22 Konsentuu 23 uronst 2002 roma Komuter nepenan naHHyo xanody
TOCYJapCTBY-Yy4aCTHHKY, YTOOBI TO M3JIOKHUJIO CBOHM 3aMEYAHUSI, 4 TAIOKE MPOCHII, B COOTBETCTBUH C ITyHKTOM | ctatbu 108
CBOHX IIPAaBIJIT IIPOLIEIYPHI, IIPUOCTAHOBHUTD BHICHUIKY 3asiBUTENS B KomyMOMIo 110 3aBepIieHus paCCMOTPEHUS €10
obpartennst Komurerom. Tem He MeHee KoMuTeT OTMETHIT, YTO 3Ta TIPOCKOA MOXKET OBITh IIEPECMOTPEHA C YIETOM HOBBIX
JIOKa3aTeNbCTB, IPEACTABICHHBIX TOCYIapCTBOM-YIaCTHUKOM, WJIM B CUITY TApaHTHI M Mep 3aIlMThI, IPeUIaracMbIX
KonmyMOuiickumu BiracTsivu. 23 wroinst 2002 rogia 3asiBuTeNb ObLT BhicaH B Komymowro. B cBoeM nirceMe ot 30 oKTs0opst
2002 rofia rocyAapCcTBO-Y4ACTHUK COOOIIIIO, YTO OHO HE MOYKET YIIOBJICTBOPHUTH MPock0y KomuTeTa, MOCKONBKY TOT/a,
KOTJIa IPaBUTENBCTBO MOJIYUHJIO €10 IIPOCKOY O IPUHSTHH 3allMTHBIX MEp, BHICBUIKA YrKe Oblia (JAKTHYECKU MPOM3BEICHA.

®axkTel, m310xkeHHbIe KomMureTy

2.13asiBUTEIb YTBEPIKIIACT, YTO OH COCTOSUT WieHOM JBrKeHHs "KomyMOuiicKue peBOTFOIIMOHHBIC BOOPYKEHHBIE CHJIBI"
(KPBC), a Taroxe O6bemunenHoro npoduentpa tpymsmxces (OI1T). On yrBepxaaert, uro Ha npotspkeHuH 90-X rosioB oH
HEOIHOKPATHO TIOJIBEPraJICs 3aIEPXKAHUSIM H TBITKAMA COTPYAHHKAMU KOIYMOUICKOH MOJIMIINH, KOTOpPBIE, KaK OH
YIBEP)KIACT, HEOMHOKPATHO M30HMBAIIH €10, MBITATH €r0 JISKTPOIIOKOM B 00JIACTH TeHUTAINM, B PE3YJIBTATE YEro OH Tepsl
CO3HAHME, ¥ KM eMy Ha TOJIOBY ITACTUKOBBIC TAKETHI C BOZIOH, 3aKPIBABIIME eMy HOC U POT. ABTOp YTBEpIKIAeT, U4TO
HECKOJIBKO Pa3 eMy yIaBaJoCh COBEPIIHMTD ITOOET U3 TIOPHMBI.

2.23asBUTEINH COOOIRAET, UTO €My YIANIOCh BhleXaTh 13 KomyMOuH 1o moielbHOMY ITaciopTy, OTOMY YTO OH YKe
Pa3bICKUBAJICS TMONMIIKEH, U uTo 25 Mapta 1998 roma mos qy:xuM nmeHeM oH rpuosLt B L1Beruto.

2.326 mas 1998 rona 3asBurens, HazBaBmcs Cemmo Toppec Pomepo, xomaraifcTBOBaII O IPEAOCTaBICHUH EMy
MOCTOSIHHOTO BH/Ia Ha xuTenbcTBO B [1IBeruu. [osanee, 24 urons 1998 rozaa, nmoj ’TUM MMeHEM OH ObLT apECTOBaH B



Ka4€CTBEC ITOA03PEBACMOTI0 110 ACITY O TOPIOBJIC HAPKOTHKAMU. B xone nommeix’lcxoro JI03HAHHS BCKPBUIOCH €r0 HACTOSIIEE
UMl

2.424 centsi6ps 1998 rona paiionnsii cyn CosieTyHbI PHUTOBOPIIT 3asBUTENS K IIECTH TOJJaM TIOPEMHOTO 3aKITFOUCHHS M K
BBICBUIKE C TEPPUTOPHH CTPAHBL, IPU3HAB €r0 BUHOBHBIM B TOPIOBJIE HApKOTHKaMKb. 3asiBUTENb 00ka10Basl IPUIOBODP B
aneuIoHHOM cyie CBen, KOTOPBIH CBOMM pelleHueM oT 26 ¢epatst 1999 roya oTIOHII xkanio0y. B ToT ske 1eHb oH
OBLI TIOMEILCH B TIOpPbMY, a 23 ntonst 2002 rozia oH ObLT YCIOBHO OCBOOOKICH U3 3aKITIOUCHHSL.

2.5TTommmo atoro 13 oxrsiops 1998 rona mox nmeneM Xoce Auxens [pyeco Baprac 3asButensb mpocuit 0 penocTaBIeHAN
yoexxung. 25 mapta 1999 rona MurparronHslii copet LIIBeliny OTKIOHWIT XOAATalCTBO, TOCUMTAB, YTO OH 00PATHIICS C
HHM TOJIBKO TOTJIA, KOT1a OBLT BEIHECEH IIPHTOBOP, MPEIYCMATPHBAIOIII €10 BRICBUIKY ¢ Tepputopru 11Bervm. 3assurtens
00XaJIOBAIT 3TO PEIEHNE B AITSIUTAIIIOHHOM COBETE 10 JieNlaM HHOCTpaHIeB [1IBernu, KoTophlii CBOMM pEIEHHEM OT

20 Hos10pst 2000 ro1a OTKIOHMI 3TY JKaIo0yc.

2.617 urons 2002 roza 3assBUTENb oA skaio0y B EBporelickuii cya1, kotopas Oblia 0TO3BaHa Yepe3 HECKOJBKO AHerd.
Kanoda

3.1B cBOEM MepBOHAYATBHOM TIPEICTABIICHHH 3asBHUTENb YTBEPIKIIAET, UTO €ro Aernopranys B Komymbuio craner
HapymenueM [1Berueii craten 3 KoHBEHIMH, TTOCKOJIBKY B YKa3aHHOM CTPaHE €My TPO3UT OMTAaCHOCTh BHOBB MO/IBEPTHYTHCS
TTBITKAM.

3.23asiBUTEIb YTBEPIKIACT, YTO PeleHHE 00 OTKa3e B YORXKHILE, IPUHSATOE IIBEICKUMHU BJIACTSMH, HE ObLIO MOTHBUPOBAHO,
MOCKOJIBKY B HEM JIMIIH KOHCTATHPOBAJIOCH, YTO MPABUTENHCTBO KOIYMOUH OCYIIECTBISIET MPOrPaMMBbL, KOTOPBIE MOTYT
obecrieunTh 3amTy Ha ['pyeco Bapraca, mpu 3ToM He YIUTBIBACTCS TO, YTO 3asIBUTEITh TIOABEPraiCs MbITKaM B KomymOuu.
Kpome Toro, OH yTBepIKaaeT, 4To IIBEICKUC BJIACTH OOOCHOBBIBAIIM CBOM OTKA3 OTCYTCTBHEM JIOBEPHS K COOOIICHHSIM
3asIBUTEJISI, KOTOPBIA B MOATBEP)KICHIE MPHUMEHEHHS K HEMY TIBITOK MPEICTABHI MEJUIIMHCKAE 3AKTIOUCHHS.

3ameuanust rocy1apcrBa-y4aCTHUKA OTHOCUTEJILbHO NPUEMJICMOCTH U CYLICTBA /1€J1a

4.1B cBoux 3ameuanusix ot 30 okrsi6ps 2002 roga rocyjapcTBo-yJacTHUK YTBEPXKIAET, YTO HEOOXOMMO OTMETHUTb, YTO TO
e JIeNo OBLIO TPEJICTaBICHO Ha PACCMOTPEHHE APYroro MEXKIyHaPOITHOTO MEXaHHU3Ma, TIOCKOJIBKY 3asIBHTEIb IOMAI XKooy
eme 1 B EBporieiickuii cyn no rnpaBam denoBeka. OHO Tarke COOOIIAET, YTO 3asiBUTEITh PEIIAI OTO3BATh CBOIO Kao0y,
KOIIa JKajio0a erre He OblIa OQMIIMAIBHO 3apETHCTPUPOBAHA, TOCKOJIBKY IO 3TOW MPOLIeype He ObUIH IPUHSTHI MEPHI 110
€r0 3alTe.

4.2 ocynapcTBO-ydacTHUK ITPU3HACT, YTO BCE BHYTPESHHHE CPEJICTBA 3AIMTHI ObLTH HCUEpIIaHbl, U TEM HE MEHee
YTBEPKIACT, UTO COOOIICHHE JIOJDKHO ObITh IIPU3HAHO HEMPHEMIIEMbIM B CHITY TIOJIOKEHHS TIOMIYHKTA b) MMyHKTa 5 CTaThu
22 KOHBEHIIMH 32 HEAOCTAaTOYHON 000CHOBAaHHOCTBIO JKAIOOBL.

4.3B ciyyae e, ecii KomuteT npuzHaeT cooOleHIe PHEMIEMbIM, TOCYIAPCTBO-YIACTHUK YTBEPHKIAET, MO CYILECTBY
JKaJlo0bl, YTO BRIIBOpEHUE 3asBHTeNs B KoymOHIo He mpecTaBiisier codoii HapyeHus cratei 3 Konsentmm. OHO
HAITOMHMHAET, YTO B COOTBETCTBHH C MPABOBOM MpakTHKoii KomuTera npu nprMeHeHuH cratbi 3 KOHBEHIIMM HEOOX0AMMO
YUUTHIBATh: @) OOIIEE MOJIOKEHHE C PaBaMK YeJIOBEKA B TAHHOM CTpaHe U b) yrpo3y, KOTOpPOil MOABEPracTcs cam
3asBHTENb B CTPaHEe, B KOTOPYO OH BBICHUIACTCS.

4.4T ocynapcTBO-yIacTHUK COOOIIAET, YTO €My H3BECTHO 00 OOIIEM MOJI0KEHUH C ITpaBaMH deioBeka B Komymonu, u
CUHTAET, YTO 00 3TOM HE CTOUT YPE3MEPHO PACIIPOCTPAHSATHCS, U TOATOMY OTPaHUIMBAETCS PACCMOTPEHHUEM PUCKa
TIO/IBEPTHYTHCS MBITKAM, CYIIECTBYIOIIETO ISl CaMOT0 3asBHUTENS 110 Bo3BpaieHnu B Komymouto. OHO yTBep)KIaer, uTo
00CTOSTENBCTBA, H3IOKSHHBIE 3asBUTENIEM, HEIOCTATOYHBI B KAYECTBE JIOKA3ATEIIBCTBA TOTO, YTO OH CTOJIKHETCS C
MPEJICKA3yeMOH, peaTbHOM 1 JIMYHOW OTACHOCTHIO ITOABEPIHYTHCS IBITKAaM B KommyMOuH, 1 B 3TOM CBSI3U CChLUTaeTCs Ha
ropucnpynenimio Komutera, kacaroryrocst TonkoBaHus cratbil 3 KonseHiume.

4.5T ocynapcTBO-y4aCTHUK TAKKe COOOIIRET, YTO JIOCTOBEPHOCTH COOOIICHU 3asIBUTEIIS] UIMEET YpE3BhIYAHYIO BKHOCTD
NIPY TIPUHSITHY PELeHUs 110 XOAATaiCTBY O MPENOCTaBICHUN YOSKHIIR U YTO OpTaHbl CTPaHbl, TPOBOAUBIIME CITyLIAHHUS,
€CTECTBEHHO, IMEIOT BCE HEOOXOAMMOE IS TOTO, YTOObI OLIEHUTb UX JIOCTOBEPHOCTH. B 3TOM CBSI3U rOCYapCTBO-y4acTHUK
CUMTAET, YTO CBEACHUSI, COOOIICHHBIE 3asBUTEIeM MHUTPamOHHOMY COBETY M ATISIULSIIIIOHHOMY COBETY T1O JIeNiaM
WMHOCTPAHLIEB, BBI3bIBAIOT COMHEHUS B UX IOCTOBEPHOCTH. | 0CYyIapCTBO-y4aCTHHUK OIUEPKUBALT, UTO 3asIBUTEND
XOofiaTaiicTBOBANI O MIPEJOCTABICHUH YOSKUIIR Yepe3 HECKOIBKO THEH 110cIIe TOro, Kak paioHHBIHN cyn CoUIOTyHbI IpU3HAI
€r0 BHHOBHBIM B COBEPIIRHUH TIPECTYIUICHUS TOPTOBIIM HAPKOTUKAMHI U TIOCTAHOBHUII O €T0 BBICBHUIKE C TEPPUTOPUH
crpanbl. OHO TaKKe YKa3bIBAET, UTO 3asIBUTENb HE COOOIIMI CBOETO HACTOSIIETO MIMEHH, KOTOPOE CTAJIO U3BECTHO TTO3IHEE B
XOJIe CIEJICTBYSL, @ TAIOKE UTO BCE 3TO BMECTE B3SITOE 3aCTAaBUIJIO MUIPALMOHHbIE BJIACTH HE CUUTATh JIOCTOBEPHBIMU
YTBEpIKICHHS 3asIBUTENISI O TOM, UTO B CIIydae ero Aernopranui B KoaymOny eMy Tpo3uT OmacHOCTb MOABEPTHYTHCS TTBITKAM.

4.6I'lo MHEHUIO TOCYAAPCTBA-yJaCTHUKA, HEJIOTUYHO, YTOOBI JIMIIO, XOJaTalCTBYIOLE O 3aITe, PUCKOBAIO CBOMMHU
OTHOIIEHUSIMH C 3TOM HOBOW CTPaHOM, COBEPLIMB MPECTYILUICHUE, KOTOPOE, K TOMY e, ObIIIO COBEPIIEHO Yepe3 TPH Mecsla
nocie ero Bue3za B IBenuto. OHO Taloke OTMEUAET, UTO CyAeOHbIE OpraHbl IPU3HAIM €10 BUHOBHBIM U UTO B
COOTBETCTBUH C TAHHBIMH MOJMIIEHCKOTO JO3HAHUS 3asBUTENb KyITiJ1 KokarH B KomymOuu 110 Bble3zia 13 3TOi CTpaHbl U
YTO yKa3aHHBIH HAPKOTHK ObUT BBe3eH B [1IBennto ero ruieMsHHUKOM. [0 MHEHHIO TOCYAapCTBa- yYaCTHHKA, TAKOES
MOBEJICHUE HECOBMECTUMO C ITOMCKOM YOSXKUILRA.

4.7r00y,[[apCTBO-y‘{aCTHPIK CUMTACT, 4YTO 3asABUTECIIb HE IPEACTAaBUII KaKUX OBl TO HH OBLIIO JIOKA3aTeNILCTB CBOCH



MOJIUTHYECKO! JesitenbHOCTH B Komym6ru, 0 koTopoii oH ToBoprT. COITIACHO IPEICTABICHHBIM eMy JJaHHBIM, 3aBUTEIb
npuBriekaicst B KoayMOuu kK OTBETCTBEHHOCTH 3a OrpadlicHue, a paHee OH He COOOIIRUT IBE/ICKIM MUTPALIMOHHBIM OpraHaM
0 TOM, YTO OH TTOIBEPraJiCs MMBITKAM U, COOTBETCTBEHHO, O TIPOIOIDKUTENBHOCTH M MECTaX ero 3aKoueHus. I ocynapcTso-
YYACTHHK YTBEPIK/IACT, YTO CAMHCTBEHHBIC MPE/ICTABIICHHBIC M JIOKA3aTelIbCTBA | aKThl METUITITHCKOTO
OCBH/ICTEIILCTBOBAHUSI, B KOTOPBIX, OIHAKO, JIHIIH YKA3BIBACTCS BOSMOYKHOCTB TOTO, YTO 3aSBHTEIb TOBEPraICS ITBITKAM.

4.8B npyrom niuceme ot 8 utonst 2003 roa rocyapcTBO-y4acTHUK cooOipeT KoMuTeTy, 4To OT KOIYMOHICKUX BIIACTEH OHO
TIOJTY4HIIO MaTepUaIbl, N3 KOTOPBIX CIIEAYET, YTO IOCIIEe €r0 BO3BPAILCHUSI 3asIBUTEN b ObLT 3a[epkaH Ha
HETPOIOIDKHATENBHOE BpeMsI 3 TIpecTyruieHne "mobera n3lmox cTpaxu’ ¥ 9To, KpoMe TOTO, OH ITPOXO/IHT TTOJ03PEBAEMBIM
TI0 HECKOJIBKAM JIPYTUM JIefIaM O TIPECTYIUIEHHSIX, HE MEFOIIMX KAKOTO ObI TO HU OBLIO MOJMTHYECKOTO XapaKTepa.

3aMeyaHusi 3asBUTEJIS OTHOCUTEJILHO APITYMEHTOB IOCYJapCTBA-y4acTHUKA

5.1CBoum nuceMoM ot 17 anpens 2003 roga aaBoKaT 3asBUTENS U0 KOMMEHTApHHU K 3aMEYaHUsIM TOCYapCTBa-
yaacTHHKA. OH COOOIRET, YTO My HE YIATI0Ch HOTYIUTh I0KA3aTeIbCTB, KACAIOIIXCS ITONHUTHIECKOH JESITeTbHOCTH
3asIBUTEJIS, KAK U AKTOB IIBITOK, KOTOPHIM TOT nozsepraics B Komymouuf.

5.23asBuTens yrBeprkzaet, uro rhxa Kapun bepr, skeHa aBTOpa, OMH pa3 MpHe3kaia K HeMy HOCIE ero JenopTaliy 1
apecra B Komym6un. Kpome Toro, oH mpeacTaBrit KOMHIO JaHHBIX KOMYMOUICKOMY CyIy TTOKa3aHHH DKropa Mockepsbl,
KOTOpBIiA B 1994 1oy 3asiBUJI O TOM, YTO OH TOJBEPraJics bITKaM. AJIBOKAT YTBEprKIaeT, uto Dkrop Mockepa | u ecth
3asIBUTENBE.

5.33asBuUTEND COOOLRET, YTO O €10 MPUOBITHHN B a3poriopT boroTel oH ObLT apectoBan 1 uto 30 urons 1999 rona, koraa oH
Haxomuics B [1IBertnn, 3-i1 OKpY)KHOH CyJI IO YTOJIOBHBIM JieniaM KapTaro mprroBOpHIT €70 K BOCBMU MeCsIIaM TFOPEMHOTO
3aKmoueHus 3a "moder uslnos ctpaxu", 4To OKA3kIBACT TO, YTO OH MOJBEprasics npecnenoBaHusM. OH TakoKe COOOIRET,
YTO OH BBICXAJI [IO]] Yy)KMM MMeHeM m3l3a ctpaxa ObITh apecTOBaHHBIM KOTYMOHHCKAMH BIIACTSIMH, @ TAKOKE YTO OH HE
COBEpIIRAT MPECTYIIICHHS], 32 KOTOPOE OH OBbLT CYZIMM M NMPUTOBOPEH K HakazaHUio B [1Bermm.

5.43asBUTeNb COOOLRET, YTO B COOTBETCTBHH C IIBEJICKUM 3aKOHOJIATENILCTBOM, €CIIM MEXIYHAPOJHAs OpraHu3aLus
XOZIaTaiCTBYET O MPHUMEHEHHN Mep 3allMThI, UCIIOTHEHHUE MEPhI BEICHUTKH JOJDKHO OBITH IPHOCTaHOBIIEHO. OH Taroke
YKa3bIBa€T, YTO €TI0 aABOKAT YBEIOMIJI BJIACTH TOCYAAPCTBA-yJaCTHUKA O TEX MEpax 3alMThL, O IPUMEHEHUH KOTOPBIX ObLIO
HampaBJeHO xofataiictBo KomureTy, 1 4To npolieaypa BEICHUIKM HE 3aBEPIIAETCS 10 TEX 110p, OKA HHOCTPaHEL] HE IIPUHST
BJIACTSIMH CTPaHBI, B KOTOPYIO OH BBICHIIAETCS. [109TOMY BBICHLIKA MOTJIa OBITh TPUOCTAHOBJICHA B MOMEHT OCTAHOBKH 110
MyTH clefoBanus B Manpuze.

5.5ABTOp TaroKe COOOIRET, UTO, KOria OH ObLT ICIOPTHUPOBAH, OH JICHCTBUTEIBHO MOBEPTayICs pEalbHOMY U
3aTpParnBaroLEMy €ro JIMYHO PUCKY TOJBEPrHYTHCS NbITKaM B KoryMOHMH ¥ 9TO €citi 3TOro He MPOH301III0, TO TONBKO n3l3a
O0CTOSITENBCTB JIeNIa, TAKUX, KaK ITOTydeHHAS M aKTHBHAS TTOMOIIh, PABHO KAK U MEPbI, IIPUHATHIC B MEKITYHAPOTHOM
TUIAHE, JUIS TOTO YTOOBI ITPUBJICYb K 3TOMY JIeNTy BHUMAHHE TOCY/IapCcTBa- yuacTHHKah; o3ToMy oH ObLT 0cBOOOKIeH 13lmos
CTpaXy CPAaBHUTENIBHO OBICTPO, OIHAKO T OIACHOCTh COXPAHAETCS U HEMb3s CKII0YaTh TOT0, YTO OH BCE CIE MOXKET OBITH
TIOJIBEPTHYT mpecienoBanysiM. OH YTBEp)KIAeT, 9TO B HACTOSIIEE BPeMsI OH OOHTCS, YTO BOCHU3UPOBAHHBIE TPYITITHI
CXBATSIT €TI0 U TOABEPTHYT €T0 IMBITKAM HJIN YOBIOT €r0.

Bomnpocsk! 1 npouexypa nx paccmorpenusi B Komurere

6.1TIpexne yeM paccMaTpuBaTh JIFOOBIEC YTBEPKICHIUSL, COAEP KAIIFECst B TOH MM MHOH >kanode, KoMuTeT mpoTrB MBITOK
JIOJDKEH PEIMT, SIBIISIETCS JIM Jkasio0a rnpruemiieMoit 1o cratbe 22 KonBennumu. B 31oit csizu Komurter ormedaer
COOOILEHNE TOCYIApCTBA-YUACTHHKA O TOM, UTO JKa100a 3asBUTEIIS IOJDKHA OBITh IIPU3HAHA HEPUEMIIEMOH B CHITY TOIO,
4T0 OHA YyKe ObLTa HarpaieHa EBporietickoMy cyy TIo mpaBaM denoBeka. B atoit cs3u KomurreT ormewaer, uto xanoda
ObL1a 0TO3BaHA JI0 PACCMOTPEHHS STUM opraHoM. [Toatomy KomuteT cuntaer, 4To moJjioKeHus IOITYHKTA a) ITyHKTa 5
crarby 22 KoHBEHIMY HE NPENSTCTBYIOT PACCMOTPEHHUIO COOOIIEHMSI.

6.2KomuTeT fajee 0TMEUaeT, YTO FOCYIapCTBO-YUaCTHUK IIPU3HAET (KT MCUEprIaHusi BHYTPEHHUX CPEJICTB IPABOBOH
3aIWTHI ¥ TIO3TOMY CUMTAET, YTO HeT HUKAKWX ITPETISITCTBHI UL TPH3HAHMUS IPHEMIIEMOCTH kano0bl. [losTomy oH
OOBSBIIIET Kao0y MPHEMIEMOH 1 MPHICTYHAET K €€ PACCMOTPEHHIO MO CYIIECTBY.

7.1KomuTET paccMoTpen :xaio0y B CBETe Beel MH(OPMAIMH, ITPEICTABIICHHONW CTOPOHAMU B COOTBETCTBUH C
TIOJIOXKECHUSIMH TTyHKTa 4 cTathu 22 KoHBeHIIUH.

7.2KOMHTET OIDKEH PELMTh, SIBILITCS JIU JeropTaiys 3asBuTerst B KomymMOnio HapyllieHHeM MPEIyCMOTPEHHOTO B CTaThe
3 KoHBeHIMH 00s13aTebCTBA TOCYIaPCTBA- yIaCTHHKA HE BBICBUIATH M HE BO3BPAIATE KAKOE-JIMOO0 JIHIIO JPYrOMY
TOCYHApCTBY, €CIH CYIIECTBYIOT CEPhE3HbIE OCHOBAHMS MOJIAraTh, 4TO €My MOXKET YIPOXKATh TaM MPHMEHEHHE TBITOK.

7.3KoMHTET TOIDKEH ONPEAETATD, IMEIOTCS JT 0O0CHOBAHHBIE MOTHBHI IT0JIAraTh, YTO 3aSBHTENb MOT JINYHO CTAIIKABATHCS
C OIACHOCTBIO OBITH TIO/IBEPTHYTHIM TIBITKaM TI0 BO3BpaleHUI0 B KoymOuro. 11 TOro 4yro0sl cenarh Takoi BBIBOJI,
KomuTtery HEOOX0OMMO B COOTBETCTBHH C MONOKEHHUSMH MyHKTA 2 cTaThil 3 KOHBEHIINM TIPUHSTH K CBEICHHIO BCE
MMEIOIIFE OTHOIIRHHE K JIeNTy COOOpaKEHHSI, B TOM YHCJIE CYIIECTBOBAHHE B TAHHOM TOCYAPCTBE IOCTOSTHHOM TPAKTHKH
TPYOBIX, BOIMIOIIMX M MACCOBBIX HAPYIIICHHI TTpaB yesioBeka. Tem He MeHee KoMUTeT HAMOMUHACT, YTO LIENb 3aKTH0YACTCS
B YCTaHOBJICHHH TOTO, HMEJIACh JTX OMACHOCTH JIMYHO JIs JAHHOTO JIMIIA OBITH TIOBEPTHYTHIM ITBITKAM B CTPAHE IO
BO3BpAIIEHUH B Hee. 113 3TOro BBITEKAET, YTO CYIECTBOBAHKE B IAHHON CTpaHe TIOCTOSHHOM TPAKTHKA TPYOBIX, BOUIOMIAX
Y MAacCOBBIX HAPYIIICHHUH MPaB YEJIOBEKA KAK TAKOBOE HE CITY)KUT JIOCTATOYHBIM OCHOBAHHEM TPH3HAHUS HATMYHS
OIACHOCTH TOTO, YTO IAHHOE JIUIIO OyZIeT MOABEPTHYTO MBITKaM 10 BO3BPAILCHUH B 3TY CTPaHY; IOJDKHBI UMEThCS U IPYTHe



MOTHBBI, YKa3bIBAIOIIFE, YTO MMEHHO JAHHOE JIMIIO MOIBEPraeTCsi 3TOM OMacHOCTH. PaBHBIM 00pa3oM OTCYTCTBHE
TIOCTOSIHHOM MPAKTHKY TPYOBIX HAPYIIEHHH IIpaB YeoBeKa HE 03HAYAET, YTO TAHHOMY JIMITY HEe YIpOXkKaeT IpMEHEHNe
TIBITOK B €10 KOHKPETHBIX OOCTOSTEIILCTBAX.

7.4B naHHOM ciydae KomuteT npuHUMAET K CBEACHHIO 3aMeYaHHs TOCYAapCTBa-y4aCTHHKA O TOM, YTO 3asBUTEIb HE
TIOJITBEP/III CBOCTO YIaCTHS B TOJUTIYECKOH JAesTeIBHOCTH B KOyMOHMH 1 94TO JINYHO OH HE CTATKUBAIICS C PEATbHON
OITACHOCTBIO OBITh MIOABEPTHYTHIM IIBITKAM, B TOM YHCIIE B CBETE ITOIYUYEHHBIX COOOIICHNI KOTyMOMHCKUX BIIACTEH, U3
KOTOPBIX CIIEZI0BAJIO, UTO 3aslBUTENb ObLI 3a/iepikaH Ha HEMPOJOIDKUTEIBHOE BPeMsl M OTMEUaeT OTCYTCTBHE CBHICTEIBCTB
TOrO, uTo 110 Bo3BpaieHuu B KoxymOuio ox noasepres msitkam. Kpome Toro, Komurer ormeuaet, 4to, Kak COOOLIAI €ro
aJIBOKAT, B HACTOSIIIEE BPeMsI 3asIBUTENb HAXOIUTCS HA CBOOOIE, Oy/Iydn YCIIOBHO OCBOOOYKIICH H3-TI0]] CTPAXKH.

7.5KoMHTeT Taroke OTMeUYaeT 00CTOSITENBCTBA, MOOYMBILIE BIIACTH TOCYIAPCTBA-YIACTHIKA YCOMHHUTHCS B HEOOXOUMOCTH
obecrieyeH s 3aMThI 3asaBUTeNs. Kpome Toro, Kak MpescTaBIIseTcs], 3asBUTENb He IPEeICTaBHII JOCTATOYHbIX J0KA3aTeTbCTB
TOI0, YTO OH IozBepraics neltkam B KomymOuui. Beuy BeiensnoxenHoro Komurer cuntaer, uro nngopmanus,
IPECTaBIICHHAS 3aBUTEIIEM, HE IOATBEPKIAET HATMYMSA JOCTATOUHBIX OCHOBAHHUI CUMTATh, YTO [10 BO3BPALLEHUU B
KomymOHto midHO eMy yrposkaeT TaM IIpUMEHEHHE ITBITOK.

8.Komurer mpoTHB MBITOK, ASHCTBYSI HA OCHOBAaHWU IyHKTa 7 cTathyl 22 KOHBEHINH MPOTUB MBITOK M APYIUX KECTOKHX,
0ecyeIOBEUHBIX M YHIKAIOIIMX JOCTOMHCTBO BHJIOB OOPAIICHHUS M HAKA3aHUS, CYUTACT, YTO 3asBUTENb HE 000CHOBAJ
CBOHX YTBEPIKICHHI O TOM, YTO B CITydae €ro Bo3BpaieHust B Komymouio eMy OyneT yrpoxarh MprMeHEHHE TBITOK, U B
CHJTy 9TOTO 3aKIIFOYAET, YTO €ro JENopTalys B 3Ty CTpaHy He sSBJIUIACh HapyIIEHUEM rOCyIapCTBOM-YJaCTHUKOM CTaTby 3
Konsennuu.

Ipumevanust

aHu B cBOEM TICpBOHAYAJIbBHOM COO6LI.EHI/II/I, HH B CBOUX MNOCJICAYIONMX 3aMCUaHUAX 3aABUTCIIb HE COO6LLBGT HHU J1aT, HU
MECT, B KOTOPBIX OH MOJABEPIrajiCs TAKUM IIbITKAM.

blIpectymieHne cocTosuio B KOHTpabaH e KitorpamMma kokanHa n3 Komym6uu B 11IBeruro ¢ 11ei1bt0 €ro mpojiaku Ha
TEPPUTOPHH TOCYAPCTBA- YIaCTHHKA.

clllBenckuii Ane/UIALMOHHBIA COBET O JIeNaM HHOCTPAHIIEB TAKKE YCTAHOBUIL, UTO 3asBUTENb BHEXAI HA TEPPUTOPUIO
[IBeryy 1o MOAIOKHBIM IOKYMEHTaM U IO 3TUM y>KUM UMEHeM xofjaTaiicTBoBai B 1998 romay o mpenocraBieHuu
paspeleHNs Ha paboTy, YIBEpIK/Iasi, 4TO y HET0 UMEIOTCS OM3KIE OTHOLCHUSI C XKEHIIMHON-IBEIKOH, IIPUTOM YTO
3asBUTENH OBLT JKeHAT U MMell ceMbio B Komymomm. Tlo muaenmio CoBera, BCe 3TO CYIIECTBEHHO MOJPHIBATIO JOCTOBEPHOCTD
€ro YTBEP)KICHHS O HEOOXOAMMOCTH €TI0 3aIlMThl TOCYIaPCTBOM-YIaCTHHKOM.

d/lata He yka3pIBaeTCsL.

e C.MP. u M. M.P npomus LLseyuu, coodiierne Ne 103/1998, perenne, npunsitoe S Mast 1999 roza, myHkrel 9.7 u 9.4; C.JL
npomus [Leeyuu, coodwenue Ne 150/1999, pemenue, npunstoe 11 mas 2001 roma, myHkT 6.4.

B KoHIIe CBOETO NHChMa aJIBOKAT 3asIBUTEIIS YKA3hIBACT, UTO 3TO COOOIICHUE MOKET OBITh JIOMOTHEHO HOBOM
nH(opMarmel, KoTopasi, 0JIHaKO, TaK M He MOCTYIHJIA OT HEro MO HACTOSIIAI MOMEHT.

g[3asBUTENb HAIPABUIT KOIHIO OOBSBIIEHHS O PO3BICKE, Pa30CIaHHOIO aIMUHUCTpPALIMEH KOTyMOUHCKOI TFOPBMBI, OJTHAKO
CeKpeTapuar UMeeT COMHEHHUS! OTHOCHTENBHO €T0 MOIMHHOCTH. |

h24 mroms 2002 roma CrieruanbHBIA JOKIAIIHK IT0 BOIPOCY O IBITKAX HAIPABIIT PAaBUTENBCTBY Komymomu ipocs0y 00
yIeNeHUH HEOTJIOXKHOTO BHIMAHUSI JIeITy 3asBUTEIIS.

i[[Ipumeyanue: TONbKO MEIUIIMHCKUE CIIPABKH. |

Coo0menue Ne 228/2003

IpencraBneno:T.M. (npencrasiieH anBokaroM r-xkoit ['yaHens Ctenoepr)
[pemmonaraemast >xepra:T.M.

locymapctBo-yuactauk I Berus

Jara npencrasneHus xanooer:6 mapra 2003 rozia (epBoHAYAIBHOE MPEICTABIICHHE)

Komurter npoTHB MBITOK, YUPEXKIACHHBIN B COOTBETCTBUH CO cTaTheil 17 KOHBEHIMH IPOTUB MBITOK U APYTHX HKECTOKUX,
6ecueNoBEeUHBIX MITH YHIKAFOIMX JOCTOMHCTBO BUIOB OOpAIIEHHMS U HAKa3aHUS,

Ha cBoeM 3acefanuu 18 Hos6pst 2003 rona,

3aBEpIMB paccMoTpeHue xano0bl Ne 228/2003, npeacranenHoit KomuTeTy mpoTHB NbITOK I-HOM T.M. B COOTBETCTBHH CO
crarbeii 22 KOHBEHITH TIPOTUB IBITOK M APYTHX XKECTOKUX, OSCUEITIOBEUHBIX HJIH YHHIKAIOIMIX JIOCTOMHCTBO BUJIOB
o0paIleHus 1 HaKa3aHusl,

MPYHSB BO BHUMaHKE BCIO HHQOPMAIIHIO, IPESCTABIICHHYIO €My aBTOPOM YKaJIO0bI, €T0 aIBOKATOM H TOCYIAPCTBOM-
Y4ACTHUKOM,



MIpUHUMAET ciedyromee peenne Komurera B coorBercTBHHU O cTathert 22 KonBeHmun

1.13asBurenem sistercsi -H T.M., rpaxknanus banrnanert 1973 roga poskaeHust, KOTOPI HA MOMEHT MPEICTaBICHUS
aJo0b! o>kuan BeIckUIkU K3 [1Bermu B banrnanent OH yrBep:kaaeT, 4To ero BEIChUIKA B baHriasen OyneT npencTaBIsTh
€000, ¢ yIeTOM KOHKPETHBIX 00CTOATENBCTB, HapymeHue 11Bertueii crareii 2, 3 1 16 KoHBeHINHN IIPOTHB ITBITOK U IPYTHX
JKECTOKUX, OECUeTOBETHBIX MM YHIDKAIOMMX JOCTOMHCTBO BUJIOB OOpaIreHus 1 HakasaHws. OH IpeJCTaBlIeH aIBOKATOM.

®daxkTbl B H3J10KEHUHN aBTOpa

2.13asBuTennb Brexan B [1serro 26 ceHTsOpst 1999 roma u cpasy ke 00paThIics ¢ IpOck00i 0 MPEIOCTABICHIN YOCKHUIIR.
Bo Bpemst cobecenopanst B IMMHTPaIiiOHHOM COBETE, TIPOBEICHHOTO B TOT e JICHb, OH 3asBWJI, uTo B 1991 romy cran
yneHoM banrnazemickoii maptun cBo6op! (nanee "BIIC"), koTopas TpearonoKUTENBHO SBIISETC HENEraIbHON
TOJIATUYECKOH NapTHei, U B 1994 rojty Havair akTHBHYIO ASSTENBHOCTB, BEIPKABILYIOCS B OPraHU3alnH MUTHHIOB 1
JIEMOHCTpanuii ¥ yaacTul B HUX. OH 3asBmII, 9T B 1997 rozy mocie Toro, Kak ero 0cBOOOMIIH IO 3aJI0T TPH JHS CITYCTS
TIOCTIE apecTa 3a He3aKOHHOE XpaHEHHE OPYXKUsl, OH YIIEJI B ITOIONBE U CKPBIBAJICS B TeUeHHUE IBYX JieT. Koraa
TOJIATHUYECKAS] CHTYAIUsl YXy/IIIIACh, OH OOPATHIICS K YEJIOBEKY, 3aHHMABIIEMYCs] KOHTPaOaHIOH JIFOIBMH, C TEM YTOOBI TOT
TIOMOT €My BbleXaThb 13 banrmaer.

2.229 centsa6pst 1999 roma VIMMHTpanoHHEI COBET IIPOBEN BTOPYIO Oecey C 3asBHTENEM, B XOZI€ KOTOPOH ITOCISHIIA
yrBepkaal, 4to ¢ 1994 mo 1997 rozsl OH SIBISUICS CeKpeTapeM MapTuitHo# opranuzarmu ropofa Jaxku. o ero cioBam
HPE/ICTABUTENN PABUTENBCTBA TIOIBEPTalOT WICHOB TAPTHH HPECIICAOBAHNSM H JKECTOKOMY OOPAILCHUIO U YTO OH TOXE,
Oy/yun M3BECTHBIM ITAPTHITHBIM JIeATeNeM, MoBeprayics npecieaoBaHusM. OH 3asBHIL, 9TO B 1997 romy ObUT T0XKHO
OOBHMHEH B YOMICTBE, XpaHEHUH OPY)KUs 1 B3sTOuHH4ecTBE. [1o ero ciioBam, Oy/iydn apecTOBaHHBIM, OH TOIBEPrascs
IIBITKAM, €10 OMJIM HOraMu U TyOMHKAMH, 1 OH IIPOAOIDKAeT CTPaJaTh OT MOMyYeHHON B pe3y/bTare 3TOr0 TpaBMbl CIIMHBL.
Yeunmsmu mapTHH OH ObUT 0CBOOOK/ICH TTOJT 3aJI0T, TTOCIIE Yero CTall CKpeIBAaThCS 3a peenamu Jlaxki. OH yTBepxKiacT,
YTO He 3HAeT, ObLI JIX OH MPU3HAH BUHOBHBIM B COBEPIIEHHH ITPECTYIUICHUI, B OTHOIIEHUH KOTOPBIX €My OBLTH
perbsIBIIeHb 0OBUHEHUS. B Mocineayronyx NMCbMEHHbIX MPEACTABIICHHSIX U C LIENBIO MPOSCHUTD "He0pasyMeHust'"
aJBOKAT 3asBUTENS OTMETHU, YTO BHIICYKa3aHHAs MapThs ObUIa JISTATHHOMH, HO, TIOCKOJIBKY ITPAaBUTEIBCTBO IPEISATCTBOBAIO
ee JIeSITEeILHOCTH, OHa JISHCTBOBaIa B TIOMONBE. 1o yrBep)KIeH IO aiBOKaTa, OOBHHEHHSI BO B3SITOYHUUYECTBE HA CAMOM
Jienie ObUTH OOBHHEHMSMH B HE3aKOHHOM BBIMOTATEILCTBE JICHET 3asBUTEINEM - OOBHHEHUSIMHU, KOTOPbIE ObIIN BBIABUHYTHI
MOJMIMEH MO/ TaBJIEHHEM CO CTOPOHBI MpaBsiield B TO Bpems naptuu "Hapoanas nura”.

2.38 oxrs10pst 1999 rona IMMHTpaIMOHHBIH COBET OTKIOHHII €10 3asBJICHHE, OOHAPY)KHB MHOKECTBO ITPOOJIEM, CBSI3AHHBIX
C IOCTOBEPHOCTBIO TIPEJICTABIICHHOI JOKYMEHTAIINH, a TAkoKe OTMETHII TOT (JAKT, 9TO 3asBUTEIH HE COOOIII JAHHBIX O
CBOEH JIMYHOCTHU. YTO KacaeTcs CyIECTBa 3asiBJIeHHS, To ObLIO yKa3zaHo, uto BIIC Obuta B BaHraner BrojiHe 3aKoHHOM
MapTUeH, a 3asIBUTENb HE 3aHUMAIICS KAaKOH-TTM00 3aIpelligHHOM TTOIMTHYECKON JIESTeNIEHOCTBIO. 3Hast O HEKOTOPBIX
TIOJIATHYECKA MOTUBHPOBAHHBIX 0OBHHEHHSIX, COBET MPHIIEI K BEIBOLY O TOM, YTO CHCTEMa YTOJIOBHOTO IIPABOCYIHS B
Banrnaner rem He MeHee 00eCTIeUMBAaET JOCTATOYHBIC FAPAHTHH CIPABEIUTMBOIO CYACOHOTO pa3oUpaTe/ibCTBa JIFOOBIX
YTOJIOBHBIX 00BHHEHHUIA. COBET OTMETHJL, YTO 3aslBUTEIH ObLT OCBOOOXK/ICH MTOCIE TPEX THEH JIMIIEHUS CBOOOBI, HE CMOT
TIPEJICTABUTh KAKUX-JIOO JIOKyMEHTAIBHBIX CBUICTENBCTB B TIOIICPYKKY CBOUX YTBEPXKICHHH O TOM, YTO MPOTUB HETO ObLITA
BBIIBUHYTHI OOBMHEHHS, ¥ COOOIIIIT BEChMA PACILIBIBUATHIC CBEICHUS OTHOCHTEIIBHO KAKUX-JIMO00 CYJIeOHBIX JIEI,
BO30YXICHHBIX I10CTIE €T0 OCBOOOKIeHHS. [109TOMy OH IIpHIIEN K BBIBOY O TOM, UTO 3asIBUTENb HE IPUBEN KAKUX-TU00
OCHOBAHH, TO3BOJIIOIIIX MOJIAraTh, YTO OH HAXOMVJICS MO YIPO30i HaKa3aHHS 110 ITOMHTHICCKIM MOTHBAM.

2.43asBuTeNb 00XKAIOBANI 3TO PEIlEHNE B ANE/UIALIMOHHOM COBETE 110 IeJlaM HHOCTPAHLEB, IPEACTABUB JOKYMEHTBI,
KOTOpBIE, TIO €T0 YTBEPKICHHSIM, SIBJIUIACH KOTIMSIMU YETBIPEX CYAEOHBIX ITPOTOKOJIOB, HAIIPABJIEHHBIX €10 OaHIIIAJCIICKUM
aJIBOKAaTOM, M 3asIBJICHUE, M3I0KEHHOE B TIChME OT 16 OKTs10pst 1999 roza, cornacHo KOTOPOMY B OTHOIICHWH 3asIBUTEIIS
BCE €l MTPOJIODKAIOCH 3a04HOE CyieOHOE Pa30rpaTebCTBO, a aBTOP 3asiBJICHUs ObLT Ha3HAYEH "aJIBOKATOM MOACYAMMOTI0".
B 3asBIIeHNY Taroke YTBEPIKIAIOCh, YTO ITOMUTHYECKAs! CUTYaIlrs B baHTIanen siisieTcst KpUTHIECKOH, UTO TTOUIINS
Pa3bICKMBACT 3asBUTEIIS C IEJIBIO €T0 apecTa, a wieHbl HapoaHOo#t My MOKyIIAIOTCS Ha ero YOUICTBO. 3asBUTENb
TpeIcTaBuII TOKyMeHT OT 14 okrsiopst 1999 rona, kotopsiii ObuT oxapakrepr3oBaH kak cripaBka BIIC ot "cekperaps
orneneHus" LIeHTpaibHOro UCIOMHUTENFHOTO KOMUTETA TTAPTHH, T71€ TOBOPHIIOCH O TOM, UTO 3asBHUTENb HAXOIMIICS TT0]]
apecTOM U MoJBEprasics MbITKAM B TEUCHHE TPEX THEH, UTO €ro JKM3Hb HAXOAUTCS ITOJ] YTPO30H M YTO ero "MOTryT YOUTh
[IPaBUTEILCTBEHHBIE TOJIOBOPE3bI, €CIH [OH] BepHETCs JOMOM .

2.510 nexabps 1999 roga AnesuisiMOHHBINA COBET I10 JIejIaM HHOCTPAHIIEB OTKIOHHJI €T0 aIleUTsIHI0, OTMETUB, YTO
npuHamiexkarh K BIIC, nerangbHoi mapTuu, NesTelIbHOCTh KOTOPOH He 3anpelieHa, U ee MOIEPXKKa He SIBJISFOTCS
OCHOBaHHSIMHU IS TIPEIOCTABJICHUS YOSKHUIIR. PaBHBIM 00pa3oM 1 cuTyalns B baHriazen He sBjisuiach Tako, 4To0bI
TIPECiIeI0BaHIE CO CTOPOHBI YACTHBIX JIULI OCYLIECTBIIIIOCH IIPU MOAAEPIKKE BIIAacTell MM YTOOB! BJIACTU U3-3a OTCYTCTBUS
JKEJTAHVISL, FUTH BO3MOXKHOCTH HE TIPHHUMAITM COOTBETCTBYIOIIE MEPHI TIPOTUB TAKOTO IIpeciieioBaHus. UTo KacaeTcst sIKOObI
BBIIBUHYTHIX JIOXKHBIX 00BHHEHNH, T0O COBET, OCHOBBIBASCH HAa CBOEM 3HAHHH CyNeOHOI crcTeMbl banTnaeny, mprrmen k
BBIBOZY O TOM, YTO JIENIO 3asIBUTENIS ObLIO ObI YPEeryIHpOBaHO Ha MPUEMIIEMBIX M 3aKOHHBIX OCHOBaHUIX. UTo KacaeTcs
YIBEPIKICHUS O HKECTOKOM O0pallieHnH ociie apecta, To COBET COIIaCUIICS C TEM, UTO MOJIULIUS MOIVIa OCYILECTBIISITh
NOI00HBIE ASUCTBHSL, HO TIPH STOM OH OTBEPT IOBOJI O TOM, YTO TaKUe NEeHCTBY OB CAaHKIIMOHUPOBAHEI IIPaBUTEIBCTBOM
WJIH BIIACTSIMU, YTO CTABUJIO OBI BOITPOC 00 yrpo3e MpeciIeloBaHui MITH 5KECTOKOTO OOPAILEHNS B CITydae BO3BPAILCHUSL.
INocne BeIHECEHNS ANEIUISILIMOHHBIM COBETOM CBOETO PEILEHMS 3asBUTEIb CTAl CKPBIBATHCS, 10KA HE ObLT OOHAPYXKEH U
3anepxad 4 mapta 2003 rona.

2.620 nexabpst 2002 roza 3asBUTENH BHOBb O0paTHIICS B AIICIUISIIMOHHBIN COBET T10 JIeJlaM HHOCTPAHIIEB, YTBEP)KIasi, 4TO
BO BpeMsi ero apecra B siHBape 1997 rofia oH nmoasepraics pasiuIHbIM (OpMaM >KECTOKHX ITBITOK, TOTY4HB BCICACTBUE
9TOr0 (hM3MUEcKHe U Neuxuydeckue TpaBMel. [locie ero orbe3na wiensl HapoaHoit muru sxoOb! yrposkanu ero cembe. B



CITydae BO3BPAILEHNUS OH Oy/eT apecTOBaH U, C y4eTOM MPEATIONOKUTEbHO IMPOKO PACIIPOCTPaHEHHOH IPAKTHKH ITBITOK
IIPY IIPOBEZIEHUH YTOJIOBHBIX PacCleIOBaHUM, "BECbMa MAIOBEPOATHO'", UTO €My yJacTcs M30exarh Takoro oopareHust. B
pe3ymnbTare MBITOK, KOTOPBIM OH SIKOOBI OZIBEPTayICs, OH CTpafaeT OT CHHAPOMA IocTTpaBMaTideckoro crpecca (CITTC) B
TaKOH CTEIEHH, YTO B CITydae BO3BPAIICHHS BO3HUKHET "OOJIBIIAS OMACHOCTB' TOTO, YTO OH MTOKOHYHT JKH3Hb
camoyouiicTBoM. OH MPE/ICTABIII CIIPABKU OT IICHXUATPA O COCTOSIHUH CBOETO IICHXMYECKOTO 37I0POBBS, @ TAKKE
TOZPOOHBIE 3AKTIOUCHNS CyIeOHBIX MEIKOB, CIeNaHHbIe B [1IBerim, B KOTOPBIX TOBOPIIIOCK, 9TO B 1997 roxy 3asBHUTENb
TOJ[BEPTaJICS MBITKAM.

2.716 smBaps 2003 roma CoBeT OTKWIOHHII 9TO 3asBIICHHE HA OCHOBAHUH COZIEp Kamxcsi B crarse 3 KoHBeHIMy HOpM 1
3amedanust o0wero nopsaka Komurera oTHocuTenbHO X npuMeHeHHs.. OH OTMETWII, UTO 3asiBUTENb %Al TPU Iofia mocie
TOTO, KaK PACIOPSLKEHHE O €0 BBICHUTKE CTAJI0 OKOHYATEITBHBIM, TIPEXKIIC YEM ITOJIATh IEPBYIO K00y 10 TIOBOJTY aKTOB
IIBITOK BO BPEMsI €ro coziepykaHus 1o crpaxeit B 1997 roxy. Bmecre ¢ TeM, pykOBOACTBYSACH ITPUHIIMIIOM BO3JIOKEHUS
JaCTUYHOTO OpeMEHH JIOKA3bIBAHMS, OH 3AKTIOUNII, YTO MEUIIMHCKUE CBUIETENBCTBA TOATBEP)KIAIOT YTBEPIKICHUE O
MIPUMEHEHHH TBITOK. UTO KacaeTcst BOIPOca O CYIIECTBOBAHMH YTPO3bI IIBITOK B HACTOsILEE Bpemsi, To COBET MpHUILEN K
BBIBOAY O TOM, YTO IO TIPOIIECTBUH IIECTH JIET U C YIETOM HECTIOCOOHOCTH 3asBUTEIS JIOKA3aTh, UTO OH BCE €I
PpasbICKUBaeTCs BIAcTsIMU baHrmazeny a Taioke Toro ¢axra, 4To MapTHsi, KOTOpast IPeIIONI0KUTEIBHO ITOABEPTralia ero
TIpecieIOBaHusIM, TTOTEPsIa BIacTh, B IAHHBII MOMEHT HET OCHOBAHH OIacaThest Takoro ooOpartenust. Uto kacaercs
COCTOSIHUSI €10 3710pOBbsi, TO COBET OTMETHJI, YTO OH HUKOI/IA PaHEe HE YKAIOBAJICS Ha BAPYT BOSHHUKIIME TICUXOJIOTHYECKHEe
MpOOJIEMBI, & TAKKE HE MPE/ICTABUII CBUICTENECTB TOTO, 4To B [1IBeryn oH oOpaltaics 3a MOMOIIBIO K KAKOMY-JI00
nicuxuarpy. [loaTomy, 10 €ro MHEHHIO COCTOSIHUE €T0 TICUXUYECKOTO 3I0pPOBbsI INIABHBIM 00pa3oM OOBSICHSETCS €ro
HEYCTpOSHHOCTHIO B [1IBerin, uTo sIBIIsIeTCs pe3y/IbTaToM ero OTKa3a MOAYMHHUTECS PACTIOPSDKEHUIO O BBICHUIKE U
MPOJIOJDKAIOIIETOCS HENIETAIBHOTO IPHCYTCTBUSL B CTPaHE.

2.84 mapta 2003 rozia 3asBUTENb OBUT PECTOBAH, ITOCIE TOTO KaK B IOJMIIUIO TIOCTYITHIIO COOOIICHUE O TOM, UTO OH
COBEPILMJI TTODKOT MCUXMATPUIECKOH KIMHUKH, B KOTOPYIO OH OOpaTHIICS Iy POXOXKICHUS JieueHus. YTpom 7 mapra 2003
rona Komuterom Obita monydeHa sxanooa. [Tozmree, 7 mapra 2003 rofa, €ro 3aTHHIIA COOOIIIIA, YTO 3asBUTENb ObLT
BbIBe3eH 13 [1IBermu B TOT ske IeHb BO BTOPOH MOJIOBHHE JTHS, HE UMes IPH ceOe MEIMKAMEHTOB IS JICUSHHS
TICUXHYECKIX 3a0051eBaHmid 1 0e3 HeoOxoaumon oniexabl. OHa yTBep KIaia, YTo HaKaHYHE BEYEPOM 3asBUTEIb MBITAJICS
TIOKOHYHTB € COOOH TIJIACTMACCOBBIM HOXKOM.

Kanoda

3.13asiBUTEINB YTBEPIKIACT, YTO B CIydae BO3BPAIICHUS OH Oy/IET IMOJBEPTHYT MBITKAM U YTO €r0 BO3BpAIIEHUE Oy/IET
HapymeHueM crareii 2, 3 u 16 Konsernmin. OH yTBEp)KIAeT, YTO 10 BO3BPAICHUH OH OYyJIeT apecTOBaH U IMOABEPIHYT
JUTUTENIBHOMY CyIeOHOMY pa3OnpaTesbCcTBY M UTO Ha 9TO HE MOBJHSUIA CMEHA MIPABUTENBCTBA, B YACTHOCTH MTOTOMY, UTO
HHKAKOH aMHHUCTHH OOBSIBIICHO He OBLIO0. 3asBUTENb CCHITACTCS HA IOKIAJ 10 IIpaBaM 4eJIoBeKa rOCYJaApCTBEHHOTO
JenaprameHTa CoenunenHbix [lfraroB Amepuxu 3a 2001 oz, HeyToUHEHHbIE AOKIaIb! "MexayHapoJHOH aMHUuCTHI" U
TIOCIIETHUM IOKTa]] MUHHCTEPCTBA MHOCTPaHHBIX Jien [1IBeryn, KoTophle KacaroTcs OOIIEero MOJMIOKeH!sT B 00IacTH 1IpaB
YesToBeKa B baHIIaieny; TeM caMbIM OH TIOATBEPIKAACT TE3UC O TOM, YTO MOJHIIMS PETYISIPHO M Oe3HaKa3aHHO IpUOeracT K
IBITKAM IIPY IPOBEACHUH PACCIIEA0OBAHUM U UTO 1I03TOMY Ha/l HUM HABUCHET "04EHb Cepbe3Has Yrpo3a' OABEPIHYTHCS
TIBITKAM B CITydae BO3BpaILEHUs U apecta. OH yTBEp)KIaeT, YTo JIUIIb B UCKTIOUUTENBHBIX CITydasK COTPYIHUKH TTOJIULIMA
TO/IBEPraroTCs HaKa3aHHSIM 32 IIPUMEHEHUE TBITOK. B KauecTBe AokazaresbeTBa "MoYTH MONHON Oe3HaKa3aHHOCTH ',
KOTOPOI! TIOJIE3YFOTCST COTPYIIHUKH ITOJHIIHH, M TIPETIONIAracMOro HEXXEIIAHHS CTPAHBI YBAKATh CBOH 00s3aTEIIBCTBA 110
KoHBeHIMM OH cchutaeTesl Ha HeKHi yKa3 00 OCBOOOXKICHUH OT HAaKa3aHWsI B OTHOIICHHUH JESTHHH, COBEPIEHHBIX
BOCHHOCTY)KAIIMMH BOOPYKEHHBIX CHJI B TIeprozl ¢ 16 okrsi0pst [mpeamnonoxuTensao 2002 rona] no 24 sueaps 2003 ropa.

3.23asiBUTEIb TAKKE YTBEPIKAACT, UTO €10 BhIBOpeHUE U3 [1Berin B 00CTOSITENBCTBAX, OMMCAHHBIX B ITYHKTE 2.8 BHIIE,
HapyimeT crarbto 16 KonBeHImu.

3.33asBUTENb YTBEPXKIIACT, UTO ITOT e BOIPOC HE ObLT PEJCTABIICH TSI PACCMOTPEHHS B PaMKaXx JPYrOH MPOLIETypbI
MEKTyHApOIHOTO PACCIeOBAHIS MIIH YPETYIIHPOBAHHSL.

3ameuanust rocyiapcrea-y4aCcTHUKa OTHOCUTEJILHO MPUEMJIEMOCTH U CYyLIECTBA JKAJI00BI

4.1B cBoem mmceMe ot 12 Mast 2003 To1a TOCyIapCcTBO-yHaCTHHK OCITIOPIIIO IIPHEMIIEMOCTb U CYITECTBO XKaTOOBI.
Cormnanmsick ¢ TeM, 9T0 BHYTPEHHHUE CPECTBA IIPABOBOI 3aIIMTHI ObLTH MCUEPIIaHBI, OHO TeM He MEHee 3asBIISET, UTo, C
Y4ETOM NPECTABICHUH 110 CYILECTBY €A, 3aBUTEb He 000CHOBA T LeNeit IPUEMIEMOCTH CBOH YTBEPIKAEHHUS 110
cMbICITy cTaTbi 3. UTo KacaeTcs yIBEpAKACHUSI O TOM, UTO €T0 BBICHLIKA, KPOME TOI0, CTAHET HapyIlEHUeM cTatel 2 1 16, To
TOCYapCTBO-YIACTHHK OTMEUAET, YTO B CTAThE 2 COACPKUTCS TPEOOBAHUE O TOM, YTOOBI KXKIOE TOCYNAPCTBO-YIaCTHUK
IpUHUMATIO S(QEKTHBHbIE MEPBI ISl IPETYIPE)KICHUS aKTOB ITBITOK, M YTO BBICBLIKA HE MOJKET PACCMATPHUBATHCS KaK aKT,
YMBIIITICHHO ITPIYNHSTOIWIT O0JTb MM CTpafaHsI TAKOH CTETICHH TSDKECTH, YTOOBI OH ITOITA AN IO CoZieprKaIreecs B
crarbe | orpesenieHre MBITKA [Tl OMHOM U3 IIEPEUHCIICHHBIX TaM Lefieid. Takium 00pa3oM, JaHHOE YTBEpKICHNE
HECOBMECTHMO C MOJIOXkeHUAMH KoHBeHIIMH, HeJoCTaTOYHO 0OOCHOBAHO TSI LieTel MPHeMIIeMOCTH, a CaM 3asBUTENb He
HMeeT J0CTATOYHOIO CTaTyca )KEePTBBI IS TOT0, YTOOBI HAIPABIIATH TAKyFo kano0y. Yo kacaetcs craten 16, TO
TOCYapCTBO-YIAaCTHHK CCBUIACTCS Ha IPABOBYFO IIPAKTHKy KoMuTeTa B OTHOIGHHH TOTO, UTO 00S3aTENECTBO, KACAIOIReCs
HEIONYIIeH s TPUHYIUTEbHOTO BO3BPAIIEHHS, HE PACIPOCTPAHACTCA Ha TaKUE CUTYAllH, B KOTOPBIX OITACHOCTb
AKECTOKOT0, 6eCUEIOBEYHOTO MITH YHIPKAIOLETO JIOCTOMHCTBO OOpAILEHHSA MOXKET CYILECTBOBATh, U IO3TOMY CUUTAET
JIAHHOE YTBEPKIIEHNE HECOBMECTUMBIM ¢ IonoxeHusMu KonBeHuu.

4.2Yr0 KacaeTcst OTIEINBHOTO YTBEPXKICHUSI O TOM, YTO 0COOBIe O0CTOSTENBCTBA BHICBUIKU 3aBUTEIS SIBUITHCH HAPYIICHHEM
cTatbi 16 ¢ ydeToM ero (M3MIECcKOro M ICHXHYECKOr0 COCTOSHMS, TO TOCYIapCTBO-YIaCTHUK CCBUIACTCS HA TPAIHMIIMOHHBIH



JIOBOJI B TIOJIB3Y TOTO, YTO IIEJTb HACTOSIICH CTAThH 3aKTIOYAESTCS B 3aIMTE JIUILI, JIMIICHHBIX CBOOOIBI HITH HAXOSIIXCS TT0]]
(bAKTHYECKOM BIIACTBEO HJIM KOHTPOJIEM JIMIIA, HECYILETO OTBETCTBEHHOCTH 32 OOpalleHHe HiTH HakazaHue. [T0CKobKy
3asIBUTEITH HE MOXKET OBITh )KEPTBOW B 3TOM CMBICIIE, TAHHAS CTaThsl HempuMeHnMa. Kpome Toro, Ha OCHOBaHHH MPHYKH,
KOTOpBIE PACKPBIBAIOTCS HIKE, ITO 3asIBJICHHE TAKOKE SBJISCTCS HEIOCTATOMHO 0OOCHOBAHHBIM JITIS TIENIeH PHEMIIEMOCTH.

4.3Io cymecTBY Jiena rocyJapcTBO- yJaCTHUK 3asIBIISIET, UTO, YUUTHIBAs OOIIYIO CUTYAIIMIO B 00JIaCTH MPaB YeIoBeKa B
Banrazen v mpeacTaBICHHBIC CBUICTENBCTBA, 3aBUTEIIO HE YIATIOCh J0KA3aTh HAITMYNE JTMYHOM M CEPhE3HOM OMacCHOCTH
MOJIBEPTHYTHCSI ITBITKAM 10 CMBICITY OIPEICIICHHS, COICPIKALLETOCS B CTaThe 1, BCIIGICTBHE YEro €ro BHICHUIKA
TpOTHBOpEUrIa OBl cTaThe 3. UTo Kacaercst 0OIei CHTYyaIHH, TO TOCYAapCTBO-YIACTHHK COITIACHO C TEM, YTO OHA
npo0JIeMaTHYHA, HO YKA3bIBACT HA TO, YTO B OOJIEE [UINTEIBHOM IEPCIICKTHBE OHA TIOCTCIIEHHO

ymyammercs. [locre Toro, kak B 1991 oy 65110 BBEAEHO IEMOKpaTHIECKOE MPaBIICHNE, HUKAKIX COOOIIEHIH O
CHCTEMATHYECKHX MPECIIeIOBAHUX HHAKOMBICIIIIMX He MOCTYIANO, a MPaBO3aIMTHBIM IPYIIaM, Kak IPaBUIIo,
paspelmeTcst 3aHMMAaThesl CBOeH JiesTenbHOCThI0. Hanmonamictuueckas naptust banrnanemn (HIIB) BepHynach K BiacTu
(Tocrte TOTO, KaK OHA yIepKuBaia BIacTh ¢ 1991 mo 1996 ron u Haxommuiack B onmosurmu k Haponroit mmre ¢ 1996 mo
2001 rom) noce BeI0opoB, coctosBimxcs 1 okrsa0pst 2001 roza, koTopbie ObLTH OOBSIBIICHBI CBOOOTHBIMH U
CIpaBeUTMBLIMU. BMecTe ¢ TeM HacuiMe SBIISETCS HEOThEMIIEMBIM JIEMEHTOM IOJIUTHYECKOH JKI3HH, KOIJa CTOPOHHUKI
PA3THMYHBIX TAPTUH OPraHU3YIOT CTOJIKHOBEHHS BO BPEMSI MITHHIOB, a TTOJIAIHS, COITIACHO COOOIIEHHSM, 9acTo mpHoOeraeT
K IIPOU3BONIBHBIM apecTaM M IIPHMEHSCT HACUIIIE BO BpeMs A0rpocoB. CIydar IBITOK PEIKO CTAHOBATCS OOBEKTOM
paccieioBaH|H, ¥ MOULIHS, COTPYIHUKU KOTOPOH SIKOOBI MCIIONB3YIOTCS IPABUTEIILCTBOM B ITOJMTHUECKHUX LETIIX,
HEOXOTHO IIPOBOJUT Paccle/IOBaHUsI B OTHOILEHHH JIULI, CBSI3aHHBIX C IPaBUTENLCTBOM. Eciu cyipl Huslell nHCTaHIMU
HOJIIAFOTCA JABJICHHIO CO CTOPOHBI OPTaHOB MCIIOTHUTENBHON BIACTH, TO Cy/bI BBICIIEH MHCTAHITHH B LIEJIOM HE3aBUCHMEI,
U B JIef1aX, MOTydalolMX IMPOKYIO OITIACKy, BBIHOCAT PEllieH s IPOTHUB MpaBUTeNbeTBa. CiTydan 3204HOTO
CyHOIPOU3BOZICTBA NHOIJIA UMEIOT MECTO, XOT IIpaBa Ha IOBTOPHOE CIIyLIAHUE JIENa B CIIydae BO3BPALLCHUS
COOTBETCTBYFOILETO JIMI[A HE CYIIECTBYET.

4.4B 2002 romy wieHbl ANEUIALMOHHOIO COBETA II0 JIelaM HHOCTPAHIIEB TOCYIapCTBa-ydacTHHKA ITOceTHM banrmazery,
TJie OHH BCTPEYAIIUCh C a[BOKATAMH, UWIEHAMH NapaMeHTa U OPTaHOB MCHIOJHHUTENBHON BIIACTH, MPEICTaBUTEIAMU
MECTHBIX IIOCOJIECTB M MEK/TyHapPOAHBIX OPTaHM3aIHil U He OOHAPY)KHIIN CBUJICTEIBCTB KAKOTO-JIH00 HHCTHTYILIHOHATIBHOTO
pecieoBaHus. X0Ts MOIUTUYECKIE aKTHUBUCTBI MOT'YT IIOBEPIaThCs apecTaM U IIPECIIEA0BAHUSM CO CTOPOHBI IOMIIHY,
HONMTUYECKUE TTPeCcIIeIOBAaHI PEICTABIIAOT CO00i pefiKoe SBJIEHHEe Ha HU30BOM ypoBHE. CyneOHbIe Jiela, OCHOBAaHHBIE
Ha JIOXKHBIX OOBHHEHUSIX, BO30YIAIOTCSI YacTO, HO OHU HAIPaBJICHBI, TJIABHBIM 00pa3oM, POTUB MapTUHHBIX JIUJIEPOB.
IpecrenoBanmit MOXXHO M30eKaTh, IEpeeXaB B PYToil paiioH cTpaHbl. [ ocyrapcTBo-ydacTHHUK oTMedaeT, uto banrmanem
siisiercs yuactHuier Konsenuu u ¢ 2001 rona | MexayHapoHOTO MakTa 0 TpaKIaHCKUX U TTOJIMTHYCSCKUX TPaBax.

4.500patasich K peaTbHOMU, JTMYHOM U MPEICKa3yeMOr Yrpo3e IPUMEHEHHS TIBITOK, KOTOPOH 3asIBUTEITb MOYKET
TIO/IBEPTHYTHCS 110 CMBICITY CTAThU 3 B CITydae BO3BPAIIHUSL, TOCYIapCTBO-yHACTHUK YKA3bIBAET, UTO €T0 OPTaHbl BIACTH
MPSIMO TIPUMEHSIFOT COOTBETCTBYIOIME ToNokeHns1 KonBeriwn. Kpome Toro, KOMIETeHTHBIE OpraHbl HAaXOJSITCS B
MPENMYIIECTBEHHOM TTOJIOKEHHMH TIPU OLIEHKE TI0/IaBaeMbIX 3asIBIICHHI, OCOOCHHO € yJETOM OIIbITa, HAKOILIEHHOTO B
TpOIIecce MONOKUTENBHOTO paceMoTpenust 629 u3 1 427 nen no cratbe 3 3a Oonee e 10lnetauit nepuon. Tloatomy
pereHus VIMMITpariiioHHOTO CoBeTa M ATISIUIAIIMOHHOTO COBETA IO JIeTlaM HHOCTPAHIIEB, C apryMEHTAINeH KOTOPBIX
TOCYapPCTBO-YIaCTHHK COITIACHO, CIIEAYeT YIUTHIBaTh. CChUIasch Ha MPaBOBYIO MPakTUKy Komurera, rocyaapcTBo-
YJaCTHHK HOUEPKUBALT, YTO MMEBIIMX MECTO B IIPOLVIOM CIIy4aeB MBITOK HEAOCTATOUYHO VISl YCTAaHOBJICHHS TOTO, YTO B
OyIyleM B HApYIICHUE CTATHH 3 MOXKET CYIIRCTBOBATh OMACHOCTh PHUMEHEHUSI TTBITOK.

4.6I'ocyniapcTBO- yJaCTHUK OTMEYAET, UTO, 110 YTBEPXKICHUIO CaMOT0 3asiBUTEINS, JIOXKHbIE OOBUHEHHS IIPOTUB HETO U
3M0YIOTPEOIIEHHUSI CO CTOPOHBI ITOJHIAN SBUIIMCH CIE/ICTBIEM MOIIHOTO IIPaBUTENECTBEHHOTO HaBieHus. [Ipemmonaraemble
TMIBITKK UMEITH MeCTO OoJiee IIeCTH JIET Ha3ajl, a ¢ siHBaps 1997 royia 3asBUTENb HE TPOSBIISIT MTOJIMTHYESCKON aKTHBHOCTH.

C y4eToM TOro, YTo NOMMTHYECKast 0OCTaHOBKA B baHIa eIl 3HaUMTENBHO U3MEHIIIACh IIOCTIE TOT0, KaK 3asiBUTENb IPUObLT
B [IIBenro, 0cOOEHHO B CBS3H ¢ MOpaKeHNEM IpaBUTeNscTBa Hapoaroit mmiru Ha BeiOopax 2001 roza u ero 3aMeHo#t
"Juroit antr-ABamu'", Kyaa Bouru raptus 3assutens (bIIC) u elte oiHa napTust, MEXITy KOTOPBIMH YCTaHOBHJIHCH
XOpOILKE OTHOILEHHMS, B HACTOSIILEE BPEMsI HET OCHOBAHUI 110JJ03peBaTh, YTO K 3asBUTEIO OyIeT POSIBIIEH UHTEPEC,
MOTHBHPOBAHHBIH ITOTITHICCKIMA COO0OpaxkeHIsIMH. J{ake eciv ObIBIIIFIE OMIIOHSHTHI U MOIIBITAIOTCS HAWTH €To, JIF000e
JKECTOKOE OOpaIleHHE C MX CTOPOHBI OyJeT pe3ylbTaToM AEUCTBHI YaCTHBIX CTOPOH, OCYILIECTBILIEMBIX O€3 COTTIaCHs UITH
MOMYCTUTENBCTBA TOCYAAPCTBA, a TO3TOMY He OyJeT MOANanarh o AeiicTBUE CTaThU 3.

4.7Y9ro xacaetcs "'CyaeOHBIX TPOTOKOJIOB" U 3asIBJICHUSI, TOJAAHHOTO B ANEIUTSIIOHHBIN COBET I10 JIeJIaM HHOCTPAHIICB, TO
TOCYapCTBO-YJaCTHHK OTMEYACT, YTO OHO HEe MOXKET YCTAHOBHUTH, SIBJIIOTCS JIM OHM OOOCHOBaHHBIM JIOKA3aTEITECTBOM
(baxra BO30YKIEHHS IPOTUB 3asBUTENS B 1997 rofy cyneGHOTo pa3oupaTeNbeTBa, KOTOPOE MPOAOIDKAIOCH O OKTSIOpST

1999 rozna. He ObLI1O MpecTaBIeHO HUKAKUX JI0KA3aTENLCTB, TIO3BOJISIFOIIMIX ITPEATIONIOKHUTE, YTO 3TO JIENO0, BO30Y)K/ICHHOE B
HIePHO HaXoXAeH!s Y BiacTi HapoHoit Ty, nponoipkaetcest 1o cux nop. Jlaxke M B 3TOM Clydae 3TO He SBISUIOCH OB
JIOKa3aTeNbCTBOM HAIIMUHS PeaIbHON M HEITOCPEICTBEHHOH Yrpo3bl MOABEPTHYTHCS ITBITKAM, U OOIIEe ITOI0KEHHE B
obnacTy ImpaB 4esioBeKa He YKa3bIBaeT Ha TO, 4TO ipso facto Bee JvIa, MoAeKalyie apecTy o BO3BpalleHuH B banrazen
Ha OCHOBAHHH YTOJIOBHBIX OOBHHEHHH, TIOJIBEPTarOTCs CEPhe3HOM YIpo3e MPHUMEHEHHS BITOK. TakuM 00pa3oM, yIUTHIBasI
3HAYNTEIbHBIE I3MEHEHN S JIMTYHBIX 00CTOSTENBCTB 3asBUTENSI 1 OOCTAaHOBKHU B €T0 cTpaHe nocie 1997 rozma, eMy He ynanoch
MPUBECTH HEOOXOIMMbIE JOBO/IBI COTACHO KOHBEHIMH B ITOATBEP)KICHUE TOTO, YTO €r0 BHICHUIKA HAapYILIANIA €T0 TIpaBa o
craree 3.

4.84r0 KacaeTcs yIBEpaKIECHUHM B COOTBETCTBUH CO CTAThsIMU 2 U 16, ecii OHU OyItyT pU3HAHbI IPUEMIIEMBbIMU
KommrreToM, To rocyniapcTBO-yJacTHHK CCBITACTCS Ha JBa JIEIa, B KOTOPBIX (UIypHpOBaI MEUITHHCKOE IIOATBEPIKICHHE
CIITC u 3asBiI€HHE O TOM, YTO COCTOSIHUE 3OPOBBSI SIBIISIETCS ITPENSTCTBHEM TSl BRICHUTKU. B nierte I P. 5. npomus [Lleeyuu



KomuTer mpuIines K BEIBOIY O TOM, YTO YXYIIIEHHE COCTOSHUS 30POBBs, BO3MOYKHO BBI3BAHHOE JIETIOPTAIHEH, He ObLIO
PaBHOCHJIBHO MIPUITHCHIBAEMOMY FOCYIaPCTBY-yUaCTHUKY OOPAIIHHIO, 3alpeIlicHHOMY cTaThel 16, Torna kak B nese C.B.
npomue Kanaoer KoMuteT mocuutain 3asiBjieHIE HEIOCTAaTOUHO 000CHOBaHHBIMb. I 0cy1apcTBO-yJacTHUK CChLIAETCs Ha
MIPABOBYIO MPAKTHKy EBponeickoro cyza 1o npaBam 4enoBeKa B OTHOILEHUH aHAJIOTUYHBIX ITOJIOKEHH, B COOTBETCTBUU C
KOTOPBIMH YKECTOKOE OOpAIeHNE TOJDKHO COOTBETCTBOBATH MUHUMAIIBHOMY YPOBHIO JKECTOKOCTH, Y YTBEPXKAAET, UTO
CYILECTBYET BBICOKMI ITOPOT, HE MO3BOJIIIOLIMIT TOBOPUTH O TOM, YTO B JAHHOM JI€JI€ MOXHO MOAHUMATh BOIIPOC 00
OTBETCTBEHHOCTH TOCYIapCTBa-yJaCTHHKA 33 PHIMHEHHE Yirepoa. B HacTosmmeM nerne HeT HUKAKUX HCKITIOUHTENBHBIX
O0CTOSITENBCTB, B CBS3H C KOTOPBIMU TIPUBEICHUE B UCIIONTHEHUE PACTIOPSDKEHUSI O BHICBUIKE TIO3BOJISUIO ObI CTABHUTH TAKHE
BOIIPOCHL.

4.9 ocynapcTBO-ydaCTHUK OTMEYAET, YTO MEIULIMHCKIE CIIPABKH, TPEICTABICHHBIE 3asIBUTEIIEM, TIOATBEPKAAIOT IUArHO3
CIITC, npuuem B 3axmodeHnu ot 16 nexadpst 2002 roza, MpearnonoKUTENFHO CIeTaHHOM Ha OCHOBE OCMOTDA,
nposeeHHoro 31 mromst 2002 Toa, TOBOPHTCS O TOM, YTO 3asSBUTENh HAXOJICS B TIIYOOKOH JIEPECCHN U UMET
cyuiuIaIbHbIe HacTpoeHus. OmHako 29 okrsiops 2002 roja crerneHb 3Toi Yrpo3bl caMOyOHICTBA ObLla MPU3HAHA "TPYIHO
noIaroIeiicst oreHke". I'ocynapcTBo-y4acTHUK OTMEYAET, YTO BOIIPOCH! ICHXHYECKOTO 370POBESI OBLTH BIIEPBEIC IIOTHSTHI
B HOBOM 3asIBJICHHH O ITPEIOCTABIICHNH BH/Ia Ha JKUTEIBCTBO, IIOTAHHOM B iekabpe 2002 rofa, TpH rojia CITycTs IIocie
TPUOBITHS 3asBUTEIIS M YUepe3 IBa rofia IOCKIe ero Moodera; 9TO MO3BOIIIET IPEIONOKHTD, YTO YXYAILEHHE €T0
TICHXHYECKOTO COCTOSIHHS SIBUJIOCH PE3YyJIETaTOM OTKa3a BO Bbe3/ie B 1IBenuro 1 ero HeyCTpOSHHOCTH U HE3aKOHHOTO
xapakrepa peOsIBaHus B cTpaHe. COIIacHO NMEIORHCs MH(OPMALIIH, OH HE TIBITAJICS MOJYIHUTb U He MOJTyJa)l HUKAKOH
PETyISIpHOM MEMIIMHCKONM TIOMOIIM U He TIOABEPraJics ICUXUATPHUIECKOMY JieueHHI0. Hemb3st Takoke TOBOPUTH O TOM, UTO
MEIMLIMHCKYIO [TOMOIIb, B KOTOPOH, KaK YTBEPKIACTCs, OH HY)KIAeTCsl, HeBO3MOXKHO MOMyunTh B banrmanent [laxke ecnu ero
YTBEp KIIEHHE O TOM, UTO OH OOHTCS BepHYTHCA B banrmazery, mockonbky crpagaer ot CITTC, 1 mMeer OTHOIEHHE K OIICHKES
TI0 CMBICITy CTaTbH 16, C 4eM rocyAapCTBO-Y4aCTHHK HE COIIACHO, 3asBUTEITIO HE YIAIOCh YOSIUTENBHO 000CHOBATH 3TO
oraceHue.

3ameuanus 3asiBHTEJIsI 110 NpeACTAaBJICHUAM IoCyIapcTBa-yJdaCTHUKA

5.1B nuceme ot 15 mast 2003 roza aiBOKaTy Ipe/IosiaraeMoi AKepTBbI ObLIO MPEIOKEHO U3NIOKUTH CBOM 3aMEYAHHS 10
IPEICTaBIICHUIM TOCYIapCTBa-yUaCTHUKA B TEUEHUE ILIECTH HEJIENb M YKa3aHO, UTO €CIH 3TO He Oyzer czenaHo, To Komurer
OyneT paccMaTprBaTh JAaHHOE JIENI0 Ha OCHOBE MMEIOIIEHcs y Hero HH(popMariy. HIKakux 3aMedaHnil TAKOTo XapakTepa
MOTy4eHO HE ObLIO.

Bomnpocs! 1 npoueypa ux pacemorpennsi B Komurerte

6.1TIpexre ueM paccMaTpUBaTh KAKUe-JIM00 YTBEPKICHHUS, CoJepKalecs B skanooe, KoMUTET pOTHB MBITOK JOIDKEH
PEUMTB, SBISFOTCS JIM OHHM TIPHEMIIEMBIMH HITH HETTPUEMIIEMBIMH 110 cMbICITy cTathi 22 KonBeHiun. B cootBercTBHy €
TpeOOBaHUEM, CoNlep KallMCs B ITyHKTe 5 a) cratbu 22 KonBeHnmu, KoMHTET yIOCTOBEPHUIICS B TOM, YTO 3TOT e BOIPOC
HE paccMaTpHUBAJICS M HE PACCMATPUBACTCS B paMKaX KaKOH-JTMO0 APYroi MpoIexypsl MEXKIyHApOAHOTO PacciieZIOBAHUS
W yperynmipoBaHus. KoMuTer Taoke 0TMEYaeT, YTo TOCYJapCcTBO- yJaCTHUK COINIACHO € TEM, UTO BHYTPEHHHE CPEACTBA
MIPABOBOM 3alMTHI ObLIA HCUEPIIAHbIL.

6.2TTocKOITBKY 3asBHTENb YTBEPIKIACT, YTO TOCYIAPCTBO-yJaCTHHK HAPYIIAT CTaThH 2 U 6, TIOABEpras ero yrpose
BO3MOYKHOTO >KecTOKoro oOpamenus B banrmaznerny Komurer ormedaer, 4to cdepa aeicTBIS 00s13aTENBCTBA O HEIOTYIIEHHT
NPUHYIUTENHHOTO BO3BPALLEHMS, 3aKPETUICHHOTO B CTaThe 3, HE PAacIpOCTpaHsIeTcs Ha BUbI 0OpaIleH s,
npeycMarprBaeMble cratbeil 16. Takium oOpa3oM, yTBepKIeHHs M0 CMbICITy ctatedd 2 U 16 OTHOCUTENIBHO BBICBUIKH
3asBUTEII SBJIIOTCS HEIIPHEMIeMBIMH ratione materiae. Kpome Toro, 9to kacaercs yTBep KIeHHMS 110 CMBICITY CTaThH 16
OTHOCHTEIIBHO OOCTOSITENBCTB BBICHUIKH 3asBUTENS, TO KOMHTET, cChlnasch Ha CBOIO MIPABOBYIO PAKTHKY, OTMEYAET, UTO
YXYIIEHHS COCTOSHUS (M3HYECKOTO FITH IICHXMYECKOTO 30POBESI TOTO MK HHOTO JIMIIA B Pe3yJIbTaTe ACHOPTAINH, 38
HEMMEHHEM JIPYTUX (PAKTOPOB, KaK MPABIIIO, HEOCTATOYHO UL TOTO, YTOOBI IIPEJICTaBIIATh COO0H YHIDKAIOIEe
JIOCTOMHCTBO OOpAIliEHKE B HAPYIIEHUE CTaThu 16¢. B 0TCYTCTBIM MCKIFOUUTENBHBIX OOCTOSTEIIBCTB U C YUETOM TOTO (JaKTa,
9TO aJBOKAT HE BO3PA3HII Ha apryMEHT rOCYIapCTBa-ydaCTHHKA O TOM, YTO My He OBUIH IPE/ICTABIICHBI JIOKA3aTCIIbCTBA
TOTO, 4TO 3asBUTENMO B baHTaent He Morma OBITh OKa3aHa HaJUIeKAIIRAs MEUIIMHCKas ToMoIk, KomuTer cunTaer, 4To
TIOCTIeTHEMY HE YIalloch B JOCTaTOYHON Mepe 0OOCHOBATH 3TO YTBEPIKACHUE TSI LIeTel IPHEMIIEMOCTH, BCIIEZICTBHE Yero
OHO JIOJDKHO OBITh MPU3HAHO HENPHEMIIEMbIM.

6.3Ut0 KacaeTcsl yTBep KACHHS 3aBUTENS OTHOCUTENBHO IBITOK 11O CMBICITY CTaThy 3 U Liesiel pU3HaHuUs
MpHEMIIEMOCTH, TO KoMHTeT cunTaeT, 4to, B cCBeTe MHGOPMAITNH 3asBUTENS O IPUMEHSBIIMXCS K HEMY PaHEe IBITKAX, OH
000CHOBAJI CBOIO KAJI00Y, KOTOpast B CITydae ee OATBEPIKICHUS 110 CYIIIECTBY CTAHET CBUIETENBCTBOM HAPYIICHHS CTaThH 3.
[pu oTcyTCTBUM KAKUX-JTMOO IPYrUX MPETSITCTBUINA JUTS IPU3HAHUS TIPHEMIIEMOCTH JAHHOM jkasio0bl KoMHTET mepexouT K
PaCCMOTPEHUIO €€ CYILIECTBA.

7.1Borpoc, crosimii epen KoMUTeToM, 3aKTH04aeTcst B TOM, YTOObI YCTAHOBHTh, SBJISCTCS JIM BO3BPAILCHHE 3aSBUTEIIS B
Banrnazern HapyieHHeM 00s13aTeNECTBA TOCYIAPCTBa-YIACTHHKA 10 cTaThe 3 KOHBEHIMY He BHICBUIATh U HE BO3BPAIIATH
KaKoe-JIi00 JIUIIO B IPYroe TOCYAapCTBO, €CIIH CYIIECTBYFOT CEPhe3HBIE OCHOBAHKS T10JIAraTh, YTO TaAM €My MOXKET YTPOXKATH
MPHUMEHEHHE TTHITOK.

7.2KoMHuTET JODKEH YCTAHOBUTH HAJIMYUE CYIIECTBEHHBIX OCHOBAHHIA ISl TOTO, YTOOBI CYMTATh, YTO [0 BO3BPALCHUU B
Banrnazen 3asBUTENIO OyneT yrpokaTh MprMeHeHHe TBITOK. [Ipy orjeHKe Takoi ormacHocTi KoMuTeT T0ImKeH pHHSITH B
pacueT BCe COOTBETCTBYIOIIE COOOPKEHUS 110 CMBICITY ITyHKTa 2 cTaThi 3 KOHBEHIINM, BKITIOYAs CYIIIECTBOBAHUE
TTOCTOSIHHOM ITPAKTHKK TPYOBIX, BOITHIOIIMX U MACCOBBIX HapyIEHHH NpaB yenoBeka. OxHako Komuter otmedaer, uto 1elb
TaKOW OIIEHKH COCTOHT B TOM, YTOOBI YCTAHOBHTb, OY/IET JIH TAHHOMY JIUITY JIMIHO YIPOXKaTh IPUMEHEHHE MBITOK B CTPaHe,



B KOTOPYIO OHO BepHeTCsI. 3 3TOro cietyer, 4To CylecTBOBaHUE IIOCTOSIHHOW MPAKTUKY TPYOBIX, BOITHIOIIMX H MACCOBBIX
HapyLeHN TIpaB YeNloBeKa B TOM MIIM MHOU CTpaHe caMo o cebe He SBISETCS IOCTaTOYHBIM OCHOBAaHHEM I10J1araTh, YTO
COOTBETCTBYIOLLEE JIUIIO OKAXKETCSI 10| YTPO30H MPUMEHEHUSI K HEMY ITBITOK 10 BO3BPAIIEHHUHU B 3TY CTPaHY; Iis
JIOKa3aTeNbCTBA HAIMYHMS JITYHOMN YIPO3bl JIOJDKHBI CYIIECTBOBATH JOTIOHUTENFHBIE OCHOBAHUSL. AHAIOTHIHBIM 00pa3oM
OTCYTCTBHE TIOCTOSIHHOM IPAKTHKY IPYObIX HAPYIIEHN I IIPaB YeNlOBeKa He 03HAYAeT, YTO TOMY HJIA HHOMY JIMILY HE MOYKET
YIPOKaTh IPUMEHEHHUE TIHITOK C YUETOM €r0 KOHKPETHBIX 00CTOSTEIBCTB.

7.3B paccMarpuBaeMoM Jere Komurer otmeuaer, 4To ANeIUIALMOHHBII COBET MO JieflaM HHOCTPAHIIEB COITIACKIICS C
(3aro3abIM) YTBEPXKICHHEM 3asBUTEIS O TOM, UTO B siHBape 1997 rona oH nozxsepranics nbitkam. Onnaxko Komuter
OTMEYaeT, YTO JIeJI0 3asBUTENS ObLIO OCHOBAHO Ha YTBE)KICHHUH O TOM, YTO IIPOTHB HEro, KaK MOJIMTHYECKOTO aKTHBHCTA
BIIC, ObUH BBIIBUHYTHI JIOKHBIC OOBHHEHUSI M UTO OH SBUJICS KEPTBOW HACKIIUS OT PYK IIOJIHUINH B PE3YJIbTaTe
HOJUTHYECKOTO JIABJICHHS! CO CTOPOHBI OPTaHOB HAXOAWBILETOCS TOTZIA Y BJIACTH IIpaBUTENbCTBA. Komurer oTmeuaer, 4to
3Ty IIPAKTHKY HOATBEPXKIAIOT JOKyMEHTEL, MOMydeHHBIE N3 HECKOJIBKAX HCTOUHIKOB. OJIHAKO C y4eTOM TOTO, UTO CO
BPEMEHH HPE/TOI0KUTEIBHO MMEBILIMX MECTO ITBITOK IPOLLIIO IIECTb JIET H, YTO CIIE BaXKHEE, TOro (RKTa, 4To
HOJIMTHYECKAs ITAPTHSI 3aBUTEII B HACTOSIIEE BPEMSI BXOJUT B COCTaB IIpaBHUTeNbCTBa banrmanen, Komurer cunraer, 4o
3aABUTEITIO HE YIAJIOCh TOKA3aTh, YTO BO BPEMsI €TO BBICBUIKH CYIIECTBOBAIIM CEPhE3HBIE OCHOBAHWS IIOJIATATH, YTO EMY
YIPOXKAeT peasibHast U JIMYHAsH ONIACHOCTB MOJIBEPTHYTHCS ITBITKAM.

8.Komurer npoTHB MBITOK, ASHCTBYSI HA OCHOBAaHWU IyHKTa 7 cTarhyl 22 KOHBEHINH MPOTUB MBITOK M APYIUX KECTOKHX,
0ecyeIOBEUHBIX MM YHIDKAIOIMX JOCTOMHCTBO BHJIOB OOPAIICHHUS M HAKa3aHUS, CYUTACT, YTO 3asIBUTEIIO HE YAAJIOCh
000CHOBATh CBOE YTBEPKICHIE O TOM, UTO IO

BO3BpalleHNH B baHTIIazien on Oy/ieT MOBEPTHYT MBITKAM, U TO3TOMY TIPUXOJUT K BEIBOTY O TOM, UTO Tiepe/iada 3asiBUTENs
9TOH CTpaHe He ABJISETCS] HapyIIEHHEM TOCYIapCTBOM-yJIacTHIKOM cTaThi 3 KoHBeHInu.

Ocoboe muenue wieHa Komurera r-na ®epHanio Mapuabso MeHenieca
(YaCTUYHO HECOIIIACHOE)

S1 xoten ObI 3a5BUTH O CBOEM HECOIIACHH ¢ pereHreM Komurera, 00BSBHBIIETO 3Ty kao0y HEMpHeMIIEMOH ratione materiae
Ha OCHOBAaHMH TOTO, YTO YTBEP)KACHHE 3aIBUTENS O BO3MOXKHOM HapyIeHHH crateil 2 1 16, B ciydae ero BBICHUIKH, HE
umeeT oTHoIeHUs K KonBeHmu (IyHKT 2 crateu 22).

C OIHOM CTOPOHBI, HE CIIEYEeT OCTABIIAThH Oe3 BHUMAHHMS TOT (JAKT, YTO BBICHUTKA, MPHUUHSIONRS CYOBEKTY TSDKETYIO 00Jh
W TSDKKOE CTpasiaHue, Oy/Ib TO M3HIECKOe WIH TYIIEBHOE, MOXKET Camo 10 ce0e SIBUTHCS MBITKOW 10 CMBICITY CTaThH |
KonBennum, ecnu, HapuMep, OHa OCYILECTBIISIETCS B COOTBETCTBUH C JMCKPUMUHALIIOHHOM MTOJIUTUKOM.

B r060M crydae npaBuiibHOM (GOpMO#t pearipoBaHus Ha YTBEPKIACHHUE O HAPYIIICHUH CTaThU 2 B paCCMaTPUBACMOIA skaio0e
cras1o Obl IPU3HAHKE €€ HEMIPHEMIIEMON Ha OCHOBaHHUHU TOTO, UTO OHA SIBJIAETCS SBHO HEOOOCHOBAHHOM (TIpaBmiia
nporienypsl, mpasuio 107 b)), B ciaydae, eciu 3To Ob1I0 O5I Iieibio Kommurera.

C Iipyroii CTOpOHBI, BHICBUTKA MOXKET cama o cele SIBUTHCS JKECTOKIM, OeCUENTOBETHBIM WITH YHIKAFOIFIM JJOCTOMHCTBO
BUIOM OOpAIliCHHUS M HAKA3aHUs, U B 3TOH CBsi3u KOHBEHIMS Taloke HaaraeT o0s3aTesIbCTBa Ha TOCY/IapCTBa- yIaCTHUKH.

JpyriMu crioBamu, 3a/1a4a 3aKIF09aeTCsl He B TOM, YTOOBI JIHIIb PACCMOTPETh, KAKUM 00pa3oM roCcyaapcTBa COOMIOIA0T
CBOM 00513aTENBCTBA B COOTBETCTBUU €O cTaTheld 3 KOHBEHIINH, HO B TOM, KaKiM 00pa3oM OHH COOJTFOIAIOT BCE CBOM
00s3aTeNbCTBA B COOTBETCTBUH C JIOTOBOPECHHOCTBIO, INIABHAS LeJTh KOTOPOH 3aKTFodaeTcs (INeCTOH ITyHKTHI IpeaMOyITs) B
TOM, YTOOBI "MOBBICHTH S(EKTUBHOCTH OOPBOBI IMTPOTUB ITBITOK U APYTUX KECTOKHX, OSCUEIIOBEUHBIX U YHIKAIOIIX
JIOCTOMHCTBO BUJIOB OOpaIlieHHs M HaKa3aHHs BO BceM Mupe'.

Jpyroe cooOpakeHHE CBSI3aHO C TEM, YTO B COOTBETCTBUHU C ITyHKTOM 3 cTath 31 BeHCKoi KOHBEHIIMH O TIpaBe
MEXIYHapOIHbIX JJOr0BOPOB 1969 rofa npu TOIKOBaHUU JOTOBOpa Hapsyly ¢ KOHTEKCTOM CIIELyeT yUUThIBATh 'T00bIe
COOTBETCTBYIOIIE MEXKIyHAPOAHbIE HOPMBI MEKTYHAPOJHOTO TIPaBa, IIPUMEHSIEMbIE B OTHOILICHUSIX MEX/TY YIaCTHUKaMH
9TO MOJI0KEHUE UMEET 3HAUEHHE B TOH CTENEHH, B KOTOPOH OHO MPUMEHSIETCS] K BO3MOYKHO CYIIECTBYFOIIIM OOIIIM
HOpMaM MEKIIyHapOIHOIO IIPpaBa, 3alPELIRIOIIM JKECTOKOE, OeCUeTIOBEUHOE U YHIDKAIOLIEE JOCTOMHCTBO O0palLEHHE.

Ecnu npunep>xuBathest mpaBoBoi npakruky Komurera no peiy b.C. npomus Kanaow: (neno Ne 166/2000, perenue,
npunsToe 14 Hos0ps 2001 roma), To, 10 MoeMy MHEHHIO, OBIIO OBI O0JIee OIPaBIAHHO CIENATh BEIBOM O TOM, UTO B XKaJIo0e
TOHSATHI IPOOIEMBI IO CYIIECTBY, KACAFOIIIEC BO3MOKHOTO HapyIIEHNUS CTaThH 16, KOTOpBIE TOIDKHBI OBITh PACCMOTPEHBI
Ha JTare pacCMOTPEHH s KaoOblI 110 CYIIECTBY, a HE Ha 3TaIle PAaCCMOTPEHHsI BOIPOCa O MTPHEMIIEMOCTH.

[TToarics)

I'-n ®epranno Mapunso Menennec

Ipumevanust

a b.C. npomue Kanaowi, neno Ne 166/2000, pemenue npussito 14 Hostops 2001 roza.

b Hdeno Ne 83/1997, pererne npunsTo 15 mast 1998 rona, u nemno Ne 49/1996, pemenue npunsito 15 mas 2001 roma.

¢ Tam xe.
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Coobwenue Ne202/2002

[IpencraBneno:Xemie Mencen (mpencrapiena agsokatoM HoM Ture Tprepom n rlHom Bertom CopeHcerom)
Tpermonaraemas xepreal -xa Xemie Hencen

lNocynmapctBo-ydactHrk:lanns

Jara npencrasnenus xanoosr:15 sBaps 2002 roga

Komurter npoTHB MBITOK, YUPEXKAECHHBINA B COOTBETCTBUH CO cTarheil 17 KOHBEHIMH IPOTUB MBITOK U APYTHX HKECTOKUX,
0ecueIOBEUHBIX MM YHIYKAIOIIMX JOCTOMHCTBO BUJIOB OOPAIICHNS M HAKA3aHUS,

Ha cBoeM 3acenanuu 5 Mas 2004 roza,

3aBepImB paccMoTpernue coodmmernst Ne 202/2002, mpeacraBneHHOro Komurery npoTuB meITok r-x0i Xermie MeHceH B
COOTBETCTBUH €O cTaTheld 22 KOHBEHIIMM MPOTHB TIBITOK U JIPYTHX KECTOKHUX, OECUETIOBEYHBIX MITH YHHYKAFOIIMX
JIOCTOMHCTBO BUIOB OOpAILEHUS U HaKa3aHM,

NPUHSB BO BHUMaHKE BCIO HHQOPMALIMIO, TPECTaBICHHYIO €My 3asIBUTEIIbHULIEH, ee aIBOKATOM M TOCYJapCTBOM-
YYaCTHHUKOM,

TMPUHHUMACT CJICAYIOLICC PCIICHUE O IIPUCMIIEMOCTH

1.3asBUTCITLHHUIICH SBJISCTCS I-3Ka XeJlIe ﬁeHceH, Tpaxnanka J[aHuu, poXXrBaroIpsi B HACTOSIIEE BPEMS B CEBEPO-
3ananHoi 3enanauy. OHa YTBEpXKIaeT, 4To SBILIETCS JKePTBOM HapylleHus IyHkTa 1 crateu 1, a Taroke crareit 12 u 16
KoHBeHIINH NIPOTHB TBITOK U PYIHX JKECTOKUX, OECUETIOBEUHBIX MITH YHH)KAIOIIMX JIOCTOMHCTBO BUJIOB OOpallicHHs 1
HakazaHusl. Ee npencrasiiser ajBokar.

Mznoxennbie GaKTbl

2.129 anpenst 1998 rona 3asBuTensHMIA ObLIa apecTOBaHa y cedsl IoMa B CEBEPO-3ariaJHON 3eNaH/uu, U el ObLIo
TpebIBICHO OOBUHEHNE B KOHTPAOAHIHON TOPrOBIIE CHTapeTaMH B COOTBETCTBHH CO CTaThel 289 aTCKoro YToJIoBHOTO
KoJieKca 1 oMITyHKToM (2) cratbu 73 (3) marckoro 3akoHa o TamokHe. [To3Hee, B COOTBETCTBHHM C MOMTYHKTOM (1)
cratbi 191 (2) u crarbeii 21 YTonoBHOIO Kojiekca, eif ObLIO TaloKe PeIbSBICHO OOBUHEHUE B "MOMBITKE ydacTus'",
BbIpa3uBLLEiics B COIVIACUM HA "MOTYdeHUE U PaclIpOCTpaHEeHHe  ralmiin.

2.230 anpenst 1998 rona 3asBuTensHUIA NpeAcTaia nepes cyabeit Oxpyxuoro cyna Kanynn6opra. [o npemoxenuto
HavaJbHHKA TTOJUIIUH CYJl PACTIOPSIAIICS O B3SITUH 3aSBUTEIBHHLIBI MO CTPaXKy ¥ IOMEIICHUH €€ B OJMHOUYHYIO KaMepy Ha
ocHoBaHuH craredd 762 (3) ii)) 1 770 a) 3akoHa 00 oTIpaBieHUH paBocyaus (nanee - "3axon"). Cyx cuen, uto
3aABHUTEIBHUILY CIICTyeT JIepKaTh B KaMepe OAMHOYHOTO 3aKTFOYCHIIS 10 TIPUYHHE CYIIECTBOBAHMS Pa3yMHBIX OCHOBAHHH
TI0/IO3PEBATh €€ B TOM, UYTO OHA BHHOBHA B IIPEIBSBIICHHBIX € OOBHHEHUSX H TTOITBITAETCS TIOMEIIATH PACCIIJOBAHUIO
IIyTEM YCTaHOBJICHHSI KOHTAKTOB C IPYTMMH IIPOXOLIIFIMH T10 ATy JIMLAMH. Y CTaHOBJICHHBIH CPOK COZIEpKaHUsI IT01
cTpakei 1o cyaa ucrekai 26 mas 1998 roza, a cpok oiHOYHOTO 3aKToueHus - 12 mast 1998 rona. 4 mas 1998 rona
Bercoxuit cyn Bocrounoit Jannu nogaepxan pererne OKpy)KHOTO Cyaa Ha OCHOBAaHUH H3JIOXKESHHBIX IM COOOPKEHIH.

2.311 mast 1998 roma oKpyKHOI CyJ pacCMOTPEIT BOIPOC O ENECO00pa3sHOCTH JABHEHIITO COIepKaHN I 3asIBUTEIIHHATIBI B
OZIMHOYHOH Kamepe. ABOKAT 3asBUJI, UTO 3Ta Mepa SIBJIIETCS. HECOPa3MEPHO CYPOBOH, TaK KaK Y 3asiBUTEIILHULIBI HIMEETCS
Tpoe JeTei - TpexiieTHHe Oim3Hes! U pedeHoK 7 j1eT. OnHako OKpYKHOI Cy/1 ITOCTaHOBHJI MPOIIUTD €€ OAMHOYHOE
3aKmodenue 710 26 mast 1998 roza, mocKosIbKy OCHOBaHUSI IS TAKOTO 3aKITFOYEHHS OCTaBaIMCh B cuiie. 13 mast 1998 roma
Bricokuii cyn monmepkait 3To peleHre Ha OCHOBAHUSIX, U3T0KEHHBIX OKPY>KHBIM CYIOM.

2.426 mast 1998 roma OkpyKHO¥ CyJI pacCMOTPEIT BOIIPOC O 1ETIeCO00pa3sHOCTH MPOICHHUS COJICPKAHMUS MO CTPAXKEH J10
CyZa B peKUME OJMHOYHOTO 3aKTIOUSHHS. ABOKAT 3asBHJI IIPOTECT MPOTUB MPOUICHHS CONCPIKaHMS MO CTPaXeH,
TIOCKOJTBKY '37I0POBBE 3a/IepyKaHHOM CYIIECTBEHHO YXY/IIMIIOCH 32 BPEMs COZIep KaHM ITOJT CTpakeit 1o cyna ¢ 30 amperts
1998 rona o HacTosiTee BPEMsL, YTO TIOATBEPIKAACTCS COCTOSIHUEM 3aIePKaHHON U IBYMSI MEUIIMHCKAMHA 3aKTIOICHISIMIL.
OmHako OKpY)KHO# Cy/I ITOCTaHOBHJI OCTABHUTh €€ B OAMHOYHOM 3aKTioueHnH 110 23 uroHs 1998 rona ''c yueTom cinoxxHOCTH
9TOTO JIeNa U TOrO (JaKTa, 4TO HEKOTOPhIE COITPUYACTHBIE K 3TOMY JIMIIA €Il He 3ajieprKansl. ..". 28 Mas 1998 roaa Beicokuii
cya oazepykan perenre OKpyKHOTO Cyza.

2.528 mast 1998 roma mo mpockOe ajBOKaTa 3asBUTEIBHHIIBI TFOPEMHBIN Bpay MPECTABHII PATIOPT O €€ COCTOSTHUN
37I0pOBBS.. DTOT Bpay JICUMJI 3asIBUTENBHUILY € 15 1o 28 mast 1998 roza, a Bpau-TeparneBT SKCTPEHHOM IMOMOIIM - 22 Mast
1998 roxa. B panopre ObUIO c/1e1aHo 3aKITIOUEHUE O TOM, YTO 3asBUTENBHHUIIA, 110 BCEH BUIMMOCTH, OJIM3Ka K ICUXUYECKOMY
HawioMy. .. "COCTOSIHIE 30POBBS 3aKTIOUCHHON MOXET OBITh IETTMKOM OOBSICHEHO CIIC/ICTBHEM HHKApIepaIiii 1
OJTMHOYHOTO 3aKTOUEHUS. S cCaMbIM HACTOSTEIIBHBIM 00Pa30M PEKOMEH/IYIO, YTOOBI €€ OJJMHOYHOE 3aKITFOUYCHHIE ObLIO
HEMeIJICHHO ITPEKPAIIEHO U YTOOBI OBUT PACCMOTPEH BOMPOC 00 aTbTepPHATHBHOM Pa3MEIICHHH 3aKTIOYCHHON B IPYroM
MecTe, ¢ TeM Y4TOOBI OHa MOIJIA OOJBIE OOIATECS CO CBOMMH ICTEMH. 51 yCMaTpHBaro yrpo3y 3A0POBEIO 3aKTIOUEHHOH 1
Oy/1y IpHCTATBRHO HAOMIO/IATH 32 Hel". DTOT panopT ObLT MpeCcTaBieH B BbICOKUI Cy/I, Korza TOT paccMaTpyuBall
aneIUBILMIO 3asBUTENBHUIIBI Ha pertierHre OKpyxHOro cyaa ot 26 mast 1998 rona. 29 mas 1998 rona 3asButensHuna Oblia
TIOMEIIEHA B OKPY)KHYIO OonbHUITy HukoOuHTa, 3enanms. OHa BEIHCAIach Ha CISYIONMH IeHb, TaK Kak XOTe/a OBITh
MOOJIMKE K CBOUM JETSM.



2.618 urons 1998 roza coneprkaHue 3asBUTEIBHUILIBI B OJMHOYHOM 3aKITFOYCHUHN OBLIO ITpekpaiieHo. 19 urons 1998 rona
TIOPEMHBII Bpay MpeCTaBUII JPYroi parnopT HadaabHUKy nonuuuy Kamynbopra. B HeM roBopusiocs, "ato npekpaeHue
COJIEPIKAHNIS T-)KH VIeHCEH B OJIMHOYHOM 3aK/TIOYEHHH HMEET HCKITFOUHTETHHYIO BaXKHOCTB; 3TO JIOJIKHO OBIIIO GBITH
CIIENIAHO PaHBILE C YYETOM COCTOSIHUS €€ 3I0POBBsL, M 51 HCX0XKY M3 TOTO, UTO €€ OMMHOYHOE 3aKTF0UEHHUE ITPEKPAICHO BYepa
BeuepoM'. B 3aKioueHre OH CChUIaeTCs Ha paropT, NPEACTABICHHbIN B TOT )K€ CaMblii IEHb IICHXOTEParieBTOM, B KOTOPOM
TOT "CUMTAET CBOMM JIONTOM SICHO 3asiBHTH, 4TO Thika MeHceH He TONBKO I0/bKHA GBITh 0CBOGOK/IEHA H3 OTMHOYHOTO
3aKITFOYCHUST, HO ¥ BBIMYIIEHA M3 TIOPMBI Ha BPEMsT JAJIbHEHIIIETO PacCleIOBaHMS IO OKOHYATEIEHOTO PEIeHUsI CY/Ia.

B npotiBHOM ciTydyae Bce yHacTBYIOIIE CTOPOHBI AOJDKHBI OBITH TOTOBBI K BOMOYKHOMY YXYJIIEHUIO TICUXHYECKOTO
COCTOSIHMS T-3KH VleHCeH, KOTOpOe MOKET ITOpasHTh e Ha BCIO JKHU3HE'. DTH 3aKTIOueH s (MIypHpOBAITH B X0JIe CITYIIRHHI B
OxpyxaoM cyze 22 morst 1998 romga. Cyx OCTaHOBIIT OCBOOOIUTH aBTOPA COOOIIHHS H3 OJMHOYHOTO 3aKTIOYCHUSL, HO
MIPOJIHIT CPOK JocynieOHoro coaepskanust 10 20 uronst 1998 roga. OH Taroke MOCTaHOBUIL, YTO C COIVIACHS 3aIBUTEIIHHUIIBI B
TEUCHHE BCETO BPEMEHH IPEObIBAaHMS B TIOPEME ee OyZieT ocMaTpUBaTh CYJICOHBIN IICUXHATP, 0OPAIIRsCH C HEel Kak ¢
aMOyIIaTOPHBIM MAI[EHTOM.

2.79 mronst 1998 Tona KOHCYIBTAHT AeMapTaMeHTa CyeOHO-MEAUIIIHCKON ICHXUATPHUI OKPYKHOH OonbHAIE! HikoOuHTa,
3enmaHws, U0 CBOE MHEHHE O TICHXUYECKOM COCTOSIHIY 3asIBUTEbHUIIBL, 3aKITI0UMB, YTO "eIMHCTBEHHBIM
HOZIXOSIMM CIIOCOOOM JIEUSHUS SBILIETCS CKOpeiiilee BOCCOEIMHEHHE [aBTOpa COOOILHUSI] ¢ e IETbMH, JIOO y ee
poxuTenett, 100 B OJHOM U3 YIPEKICHUH TIOPEMHO-UCTIBITATEIFHOM CITY/KOBI, a TAloke OKa3aHHe el COOTBETCTBYFOIIEH
TICUXOTEPAIIeBTHYUECKOM MTOMOIIM B 3TOi 00ctaHoBKe". 14 nrons 1998 rona 310 3aKmoueHue ObLIO PACCMOTPEHO B
OKpY>KHOM CyJie, KOTOPBIH PEeLI IPOMTUThL CPOK COAEPIKaHUS 3aBUTENBHULIBI IO CTpaXel 10 Cyna, HO OAHOBPEMEHHO
PELMIL, ¢ €€ CoIIacusl, IEPEBECTU €€ Ul 3TOTO B APYIOE MECTO COAEPKAHUSI IO cTpakell B JIuHre, HaxomsEecs B
BEJICHUH TEOPEMHO-MCIIBITATENIBHOM CITyKObI, BMecCTe ¢ ee Tpems AetbMu. OHa ObLTa nepeBeneHa Tyaa 17 urons 1998 rona u
oCTaBaJIach B 3TOM MECTE JI0 Cy/la HaJl Hel, cocTosiBirerocs 29 okrsiops 1998 rona.

2.830 amnpenst 2001 roza npeacTaBUTENb 3aSBUTENBHUILIBI TIpodeccop bernt CopeHceH, skenepT B 001acTH UICHTAGHKALIAN
U paccieloBaHMs CIIydaeB IbITOK, HAIPAaBIII IIMCHMO IIaBHOMY IIpoKypopy (fasee 'TTI") ¢ TpeboBaHMEM ITPOBECTH
paccieioBaHHe TIPETIONIOKEHHI 0 TOM, UTO 3asSBUTENb ITOABEPTAIACH TICHXOJIOTHICCKIM ITBITKAM B BHJIE €€ COZICPKAaHUS B
OoMHOYHOM 3aKroueHud. 14 aBrycra 2001 rona I'TI oTBeTHII, YTO OH HE BUMT OCHOBAHHIA ISl IPOBEICHHSI TAKOTO
paccieZioBaHHs, TaK KaK, [0 €r0 MHCHHMIO, "HET HUKAKAX OCHOBAHHMIA IIOJIaraTh, 9TO COJCPIKAHIE O] CTpaXkel 1o cyza B
OMITHOYHOM 3aKITFOUEHHH FIMEJIO CBOEH IIEIIBIO ITOTydeHIEe MHGOPMALIIH I TIPH3HAHNS OT OOBHHSIEMOH MM TPEThel
CTOPOHBI, YTO SIBUJIOCH ObI aKTOM IIBITKH T10 OTPEICNIeHUI0, coeprkariemycsi B KonBeHimu npotuB mbIToK". HeeMoTpst Ha
JIBE TIOCIIEIYIOIIIE TIPOCKOBI 0 POBEICHUH paccienoBaHus I 11, oTkasascst mepecMOoTpeTh CBOE PelleHHE.

Kanobda

3.1T-5xa Hercen YTBEPXKIACT, UTO TOCYIAPCTBO-yUaCTHUK HapyIiIo MyHKT 1 crateu 1 u crarbio 16 KonBeHuwy,
TIO/IBEPTHYB €€ IICHXOJIOTUUECKOM TIBITKE M aKTaM )KECTOKOTO, OSCUEIIOBEYHOTO MITH YHIDKAFOIIETO IOCTOMHCTBO OOpAIlCHHS
Y HaKa3aHWsI B BUJIE COMIEPIKaHMs €€ B OIWHOYHOM 3aKimioueHny ¢ 29 ampens o 18 utonst 1998 roma, HecMoTpst Ha
MEIMLIMHCKIE CBUIETENBCTBA O ITaryOHOM BO3IEHCTBHY 3aKTIOUEHHS Ha €€ ICUXMUYECKOE 37I0POBBE.

3.23asiBUTENIbHUIIA HACTAUBACT HA TOM, YTO TOCYIAPCTBO-yU4aCTHUK HapyIio crathio 12 KonBeHimu, nockosbky [T1 He
IpoBeN Oe30TIaraTeNIbHOe M OECIIPUCTPACTHOE PacClelOBaHNE YTBEP)KICHUH O COBEPIIEHHH TICHXOJIOTHIECKIX ITBITOK, KaK
0 TOM IIPOCHUT €€ [IPEICTABHUTEIb.

3.33asBUTeNBHNLA YTBEPIKIAET, UTO OHA MCUepIaia BHYTPEHHHE CPEICTBA IIPAaBOBOM 3aIlUThI, IOCKOJIBKY B IIOCIIEIHEM
MHChMe, HallpaBJICHHOM ITIABHOMY ITPOKYPOPY, €€ TPeJICTaBUTENb YKa3all, 4TO B CITydae, €CITH TOT He OTBETUT Ha €10
IIMCBMO, OH OyZIET CUMTATh BHYTPEHHUE CPEZICTBA [TPAaBOBOM 3allMThl HCUEPIIaHHBIMU. [IpeicTaBuTeNb 3asBUTEIS HE
HOJIY4UJT HUKAKOIO OTBETA HA CBOE IIUCHMO.

HpencTaBneHne rocy1apcrea-y4aCTHUKa OTHOCUTEJILHO MPUEMJIEMOCTH U CYLIECTBA /1eJ1a

4.1B npencraBienmn ot 26 amperst 2002 roga rocyapcTBO-yIacTHHK OCHAPHBACT MPHEMIEMOCTE JKaI00bI M 320HO
apTryMEHTBI 3aBUTEIILHHUIIBI 11O CYIIECTBY Jena. OHO cChLIaeTcs Ha cTaThio 762 3akoHa 00 YroJIOBHOMW MPOLIEIype, KOTOPBIH
B MOMEHT HaXOXICHUsI 3asIBUTENS B TIOPbME MPelycMaTpuBa Iocyie0HOe ColepkaHue o]l cTpaxkell. B cooTBeTcTBUM €
MPUMEHUMBIMHU [TOJI0KEHUSIMU TOIO 3aKOHA CYL, 110 IPEUI0KEHUIO IOUIUY, IPUHUMAET PELLIEHUE O TOM, CIIEYeT JIL
COJIepKaTh OOBIHSAEMOTO O] CTPaXKeH JI0 Cya. DTO PeleHHe JOIDKHO OIPEIETHTh CPOK JOCYACOHOTO COEPKaHMUS IO
CTpakel, KOTOpoe J0IDKHO OBITh KaK MOJKHO 605ee KOPOTKUM U He MOXKET TPEBBIIIATE YETHIPEX HENIENb. DTOT CPOK MOXKET
OBITB IPOVICH, HO He Ooltee, YeM Ha YeThIpe HelleN MoApsiL. PacrropsbkeHre o comepykaHuH O CTpaXkel MOXKeT OBITh
00XaJI0BAaHO B BBIIECTOSIIEM cyne. HakoHer, 3akoH IpeycMaTpHBaerT, 9To J0CyAeOHOe CofepKaHue MO CTPaXKeH JOIDKHO
OBITH TIPEKPAILEHO, ECIIU ITO HEOOXOIMMO, TIO0 PEILEHUIO Cy/Ia, KOT/Ia OOBHHEHHMS CHSTBI MIIM OCHOBAHMIA ISl COZIepyKaHUs
TIOJT CTpakel OONBIIE He CymecTBYeT. Ecimi cyy codrer, 9To paccieioBaHue He BEeTCs IOCTaTOYHO OBICTPO HITH
JaNbHEeHIIee TocyieOHOe coiep kaHne TTOf CTpaKell Herermecoo0pasHo, Cy MOYKET IIPEKPATUTH €To.

4.2T"ocynmapcTBO-yIacTHHK CCBITACTCS Ha CTaThio 770 3akoHa 00 OTHPaBIeHUH ITPaBOCY/MSL, KOTOpas IPeIycMaTpUBACT
COJIepKaHKeE IO CTPaXKei B OMHOYHOM 3aKmoueHUr. COIIaCHO 3TOH CTaThe, HEOOXOAMMBI Pa3yMHBIC OCHOBAHUS ISt
TOrO0, YTOOBI OZI03PEBATh OOBUHAEMOIO B COBEPILEHHUH MPECTYILIEHHS, IPECIISYEMOIO B CyIeOHOM MOPSIIKE, KOTOPOE,
COIVIACHO 3aKOHY, MOJKET KapaThbCsl TIOPEMHBIM 3aKIFOUEHUEM Ha CPOK HE MeHee Moiryropa jeT. Copa3MepHOCTb SIBILETCS
HpeIBapUTENHHBIM YCIIOBHEM JIFO00TO PEIEHHMS O Hadale WITH POAOIDKEHIH JOCYIeOHOTO COAep KaHMs IO CTpakeil B
PEXIME OJMHOYHOTO 3aKTIo4YeHusL. | 0cy1apcTBO-yJacTHUK OTMEUAET, YTO MOJIOKEHHS O IOCYIe0HOM COIEp>KaHUH O]
CTpaXel B peXXIMe OAMHOYHOTO 3aKTIOYCHIS OBUIH CYIIECTBEHHO JOMTONHEHB! 3akoHoM Ne 428 ot 31 mas 2002 roma. Otn
HOBBIC MOJIOXEHUS BCTymM B cuity 1 uronst 2000 rona. Llenb morpaBKy cOCTOSUIa B TOM, YTOOBI OTPAHHYKUTH IIPUMEHEHHE



1 TIPOJIOJDKATENBHOCTD JIOCYACOHOTO CONEPYKaHMS MO CTPpaXKeH B PEXUME OMHOYHOTO 3aKTIOUCHHST, OHA TIPEIYCMATPHBACT
60J1ee KOHKPETHBIE KPUTEPUH ISl Hadasa M MPOJIOJDKEHNS OMHOYHOTO 3aKTIOUEHHS], a TakoKe 00mee KOPOTKUE CPOKU TAKOTO
3aKIIOYEHNUSA.

4.3I'ocynapcTBO- yHaCTHUK OCIIapUBAET IIPUEMIIEMOCTD >KaI00BI Ha TOM OCHOBAHMH, YTO ObLIN HCUYEpIIaHbl HE BCE
BHYTPEHHHE CPEZICTBA IIPaBOBOH 3aMThL. BolrepBhIx, 3asBuTeNs Moria ObI 00paTHTECS B ANEIUIAIMOHHBIA COBET 32
paspeleHreM Ha oOkasioBaHue peleHri Beicokoro cyna B BepxoBHoM cyze. ComtacHo cratbe 973 3akona, CoBeT MOT ObI
JIaTh TaKoe pa3pellieHne Ha ale/UIALUIO, "'eCIIM anesuIsiHs KacaeTcsl BOMPOCOB MPUHIMITHATBHOTO XapaKTepa I yMecTHa B
CHUTY KaKUX-JIM0O MHBIX KOHKPETHBIX pHurH". B 000cHOBaHMeE CBOEH areuIsIMI OHA MOTJIa OBI 3aBUTH, YTO €€
JocyneOHOe coziepykaHne IO CTPKEH B PerKIMe OAFHOYHOIO 3aKTFOIeHHs TpoTrBopednT Korsennmn. ['ocynapctBo-
YJaCTHHK OTMeuaeT, 4To EBponelickuii cyy mo mpaBam ueoBeka MOCTaHOBHIL, YTO TPOCk0a areIsIMOHHOTO COBETA O
paspelieHIHN Ha alleIUTALIIIO SBIICTCS CPEIICTBOM IIPABOBOH 3aIIHTHI, KOTOPOE JIOJDKHO OBITh HCUYEPIIaHO ITPU
PacCMOTPEHUH BOIIPOCa O IPHEMIIEMOCTH KaKOH-JIHO0 yKaJloObI B COOTBETCTBHU ¢ EBporieiickoil koHBeHIHeb.

4.4BolBTOpEIX, XOTS 3asBUTENBHAULA 1 ObLIA OCY)KIEHA, OHA MOITIa OBI 0OPATHTECS C HICKOM O BO3MEIIEHHH YIIepoa B
cooTBeTcTBUM co cTatherd 1018 a) (2) um h) 3akona. B cootBercTBUM co cratheii 1018 a) (2) nuiio, apecToBaHHOE WiH
CoJIepyKaBITEeCs ITOJT CTPAKEH JI0 Cy/ia B paMKaX YroJIOBHOTO IIPECiIeJOBAHMs, HMEET IPaBO Ha BO3MEIICHUE YIIepOa,
HAHECEHHOTO €My BO BpeMsI 3aJiepyKaHusL, €CIH "THIIEHUE CBOOOIBI, IIPUMEHSBIIEECS B CBS3H C JIAHHBIM JIETIOM,
HECOpa3MepHO C Pe3yNbTaTaMy CyeOHOTO MPECISIOBAHUS, I €CIM BO3MEILEHHE COYTEHO OIPABIAHHBIM B CHITY HHBIX
KOHKpeTHBIX npuynH". TOT ¢aKT, 4To J0CyIeOHOE COJIEpKAHUE TIO/T CTPAXKEH B PEKUME OIMHOYHOIO 3aKTIOUCHHS
TIPEITONOKATENEHO HAHECTIO YIIEpO 3asBUTEIBHULIE, MOT ObI SIBIISTHCS KOHKPETHBIM OCHOBAHHEM JUTS TPeOOBAHUS
KomrieHcaluu. B cootBercTBru co cratheid 1018 h) mroboe nuito Moxer TpeOOBaTh KOMITIEHCAIIMH B CBSI3H € YTOJIOBHOM
MPOLIEAYPOI Ha OCHOBAHUH OOIIX HOPM JIENMKTHOTO [paBa.

4.5Hck 0 Bo3MeltigHNH yiepOa B COOTBETCTBUU co cTathed 1018 a) (2) paccmarpuBaetcst 0071aCTHOM POKypaTypoi, HO Mpr
3TOM MOYKHO HAIPaBHTh ANEIUIAIIIO TIIABHOMY TIPOKYPOPY, a FICK B COOTBETCTBHH co cTathelt 1018 h) paccmarpuBaetes
TJIaBHBIM TIPOKYPOPOM, HO TIPH 3TOM aITeJUTSIIHIO MOYKHO HAMPaBUTh B MUHUCTEPCTBO FOCTHIMH. B 000MX citydasx
3asIBUTEIIb B CITy4ae OTKIIOHEHUS alleUISIUKA MMera Obl BOSMOXKHOCTB B COOTBETCTBUH co crarheit 1018 f) (1) monatk uck B
cya. J1yist IeMOHCTpAIMH TOTO, YTO 3TO CPEICTBO MPABOBO 3aIIMTH UMEETCS B PACIIOPSDKCHUH U SIBJICTCS ICHCTBEHHBIM B
CHTYaLlIH, B KOTOPOH HAXOIUTCS 3asBUTENBHHAIIA, TOCYIaPCTBO-yIaCTHUK MPUBOKT MPHMEpP aHAIIOTHYIHOTO CITydas,
CBSI3aHHOTO ¢ perieHneM BepxoBHOTO cya ot 5 centsiops 2000 roza, Korja JIMIo, KOTOpOMY ObLIT BBIHECCH
OIIPaBIATEIBHBIA TPHTOBOP TI0 YIOJIOBHOMY Iy, IOTAJI0 MCK O BO3MEIIRHHH YIIepOa 3a MOTEPI0 pabOTHI U IOCTOSHHYIO
WHBAIMTHOCTb, SIBUBIIXCS CJICIICTBUEM J0CYIEOHOTO

coJiepyKaHHsI TIOJT CTpaXKel B PEXXUME OIFTHOYHOTO 3aKTIOUECHHS, TPUBEIIIETO K ICHXMYECKOMY 3a00ieBanuioc. B
000CHOBaHHE CBOETO MCKA UCTEI] 3a5IBUJI, B YACTHOCTH, YTO OH IMOJBEPrasiCs MbITKaM B HapyIlleHUe cTathi 3 EBporerickoi
KOHBEHIIMH O TpaBax yesioBeka. BepXoBHBIH cy/1 IPHUILEN K BHIBOLY, UTO IOCYAEOHOE COAEpIKaHUE O] CTPXKEH B peXKIME
OJIMHOYHOTO 3aKITFOUCHUSI SIBIJIOCH OCHOBHOM MPHYIMHON ICHXAYECKOTO 3200JIeBaHHs UCTIA ¥ TIPUHSUT PEICHHE O BBIILIATE
€My KOMITEHCaIIUH.

4.6Io cyiecTBY nena rocyIapcTBO-yIacTHUK 3asBIISICT, YTO JISI TOTO, YTOOBI TO MJIM MHOE JCSIHUE MOXKHO OBLIO
KBIM(MIIMPOBATH KaK MBITKY, OHO JIOJDKHO OTBEYATh BCEM YCJIOBHSIM, MEPEUMCIICHHBIM B TiyHKTe 1 cratbu 1 KonBeHInu.
locynapcTBO-y4acTHUK YTBEpIKIIAeT, YTO U3 TEKCTA CTAThH | HENb3s 3aKTI0UUTh, YTO JOCYACOHOE CoepKaHue MO CTPaKen
B PEKMME OIMHOYHOTO 3aKII0YEHNS, B IPUHIIMIIE, [TOIIA1aeT 0] OIpe/ieNieHre "MBITKH'" 1O CMBICITY cTaThi 1. XoTs B
3aKTIOYUTENBHBIX 3aMedanmsix Komurera o TpetbeMy neproandeckoMy aokiany Jlanuu ormedeHno, uto Komurer
00€CIIOKOCH MPAKTUKOM OJMHOYHOTO 3aKTIOUCHHSI, B YACTHOCTH, B KAYECTBE MPEBEHTUBHOW MEPhI B IEPUOT JIOCYICOHOTO
coJiep KaHuMs TIOJT CTpaxkeld, OH He 3asiBIISUI, UTO JOCYIEOHOE COZIepyKaHHe IO CTPAKEH B PeKUME OIMHOTHOIO 3aKTFOUCHHS
B MIPUHIIHUIIE TTOANafaeT oA onpenenenue neiTkud. Takoi BEIBOA HENMB3S CIENaTh U UCXO/IS U3 IOPUIIECKON MPAKTHKU
Komurera.

4. 7T ocynapcTBO-y4aCTHHK YTBEPIK/IACT, YTO OAMHOYHOE 3aKTFOUYCHHE HE IPUMCHSICTCS M HE IPHUMEHSUIOCh B TAHHOM
KOHKPETHOM CITydae JUIs TOTO, YTOObI IOTY4HTh HH(OPMAIIHIO HITH TIPU3HAHKE Y 3aBUTEIBHUIIBI, TOABEPTHYTE €€
HaKa3aHMIO 32 KAKOe-JIM00 COBEPIEHHOE €10 JeSHUE MIIH 32 JSSHIE, B COBEPIIEHNH KOTOPOTO OHA MOI03PEBACTCS, 3aITyraTh
€e WM NIPHHYAUT €€ WM TPETHE JIULO, WK 10 KAKOH-JIMO0 IPUYHHE MTOIBEPTHYTH €€ JMCKPHMUHAIINH Ha KAKOM-JTH00
OCHOBaHHMH. B cOOTBETCTBHM C EHCTBYIONIMMI NTpaBHIAMH IOCYAEOHOE COZIEpKaHHe IO CTpaXkei B PSKUME OJMHOYHOTO
3aKITFOYCHUSI IPUMEHSIETCS], €CIIM CYIIECTBYeT "KOHKPETHAsI IPUUMHA IPEIOJAraTh B CBSI3H C 0OCTOATENECTBAMH JAHHOTO
Jienia, 9To OOBHHAEMOE JIMLIO OYZIET 3aTPyAHATH BeJieHNe CyIeOHOrO JieNla, B YaCTHOCTH YCTPAHSI YIMKU WU MIPeIypesKaast
JIPYTHX JIULL UM OKa3bIBasl HA HUX BIUSIHUE", ¥ UTO ''CYIIECTBYIOT KOHKPETHBIE OCHOBAHUS TIPETIONAraTh, YTO COICPKaHUE
TIOJT CTpaXkel caMo 0 cebe HeIOCTATOYHO TS TOTO, YTOOBI BOCIIPEIISITCTBOBATD 33/IePyKaHHOMY OKa3bIBaTh BIIMSHUE Ha
JIPYrUX OOBUHSEMBIX Uepe3 IPYruX 3aKTF0UCHHBIX WM BO3IEHCTBOBATL HA JPYIHX JIMILL YTPO3aMH MM MHBIM aHAJIOTHYHBIM
obpazom"e. Ecim pereHue o 1ocyieOHOM COZIepKaHrH MO CTPaXKel B pexKuMe OJJMHOYHOTO 3aKTIOUeHUS] IPHHUMAETCS B
KaKIX-TMO0 MHBIX HENSX, 3TO ABUTCS HapyIIEHUEM TTOJIOKEHUH 3aKoHa M Oy/ieT IIPOTHBOIIPABHEIM aKTOM.

4.8 ocynmapcTBO-yIaCTHHK HE CUATACT, UYTO OAMHOYHOE 3AKTI0UCHIE B IEPHOM JOCYIeOHOTO COIep KaHMs ITOJ CTpakeit
SIBJISICTCS B IIPUHIMIIE HapylleHueM ctatbi 16 KonBeHnnu. Crathst 16 IOMONHSET CTaThio 1, M 00€ CTaThil COOTBETCTBYIOT
nepBoi dpase cratbr 7 MexIyHapOIHOTO MAKTa O TPAKAAHCKUX U MOMMTHYCCKUX MpaBax (natee "MIIITIIT"). Crates 7
TIpeIyCMaTPHUBAET, UYTO "HUKTO He TOJDKEH ITOABEPTaThCS IBITKAM FITH YKECTOKIM, OSCUENIOBEUHBIM HITH YHIDKAFOIM €0
JIOCTOMHCTBO OOpAILEHHIO MM HakazaHuio". [1o MHEHHIO rOCyIapCcTBa- yyacTHHKA, U3 3aMeuaHus ooiero nopsiaka Ne 20
KomuTera 1o npaBam desioBeka MOKHO CIEaTh JIOTMUYECKUI BBIBOJ O TOM, YTO OJJMHOYHOE 3aKTIOUEHHE BO BpEMS
JIOCYIeOHOTO CoNIep KaHusI TIOJT CTpaXkel B IPHHIIMTIC He sBJsieTcst HapyineHueM ctatbi 7 MITTTITL, mocKoIbKy, Kak IIachT
3amedanue oOIIero MOpsyIKa, [NTUTEIBHOE COAEPKAHUE B OMMHOYHOH KaMepe 3a1epyKaHHOTO HITH 3aKTIOUEHHOTO MOJicem



Oblmb npupasHerHo K akray,, 3allpelliCHHbIM cTaTbei 7(BLIII€JI€HO KypCHUBOM I[OHOJIHI/ITGJII)HO), YTO B KOHKPEMHbIX CIIydastx
3aBHCHT OT OOCTOSITE/IHCTB KOHKPETHOIO JICja.

4.9 ocynapcTBO-ydaCTHHK JOITYCKAET, YTO MOTYT CYILECTBOBATH CITy4au, B KOTOPBIX OMHOYHOE 3aKITF0YEHHUE B TIEPHOLT
JIOCYZIEOHOTO COZIEPIKaHUSI TIOJT CTPAKEH MOXKET SIBJISITHCS 'YKECTOKIM, OECUENIOBEYHBIM WITH YHUYKAFOIIM JIOCTOMHCTBO
BUJIOM OOpaIeHus U HakazaHus'". OHO CChUTaeTCsl Ha MPHHITHIT, KOTOPOTO TIPUIEPKUBAETCsl EBporelickuii Cy 1Mo mpaBam
YeJIOBEKA MIPH PACCMOTPEHHH BO3MOYKHOCTH HapyIleHUH cTathi 3 EBporieiickol KoHBeHIUY 0 npaBax yenoBeka ("Hukro He
JIOJDKEH TTOJBEPraThCs MbITKaM MM OeCyesIOBEUHOMY MM YHIDKAIOLIEMY IOCTOMHCTBY OOpalleHUIO WK HakazaHuio'"). B
nene Paw npomus JJanuu ObUIO 3aBIEHO, YTO "[IPH PACCMOTPEHUU IPHMMEHEHHUS TAKOH MEpBI, KAK OMHOYHOE 3aKIIOUCHHE,
JIOJDKHO COOJTFOAATHCS PaBHOBECHE MEXKTY HMITEPaTUBAMH PACCIIEIOBAHMS U BO3IEHCTBHEM, KOTOPOE N3OSN MOKET
OKa3aTh Ha JIMLIO, CoAeprKalieecs 1of cTpakeid. [ToaToMy nipy nmpuMeHeHNH OIMHOYHOTO 3aKTIOYEHNS BIIACTH JIOJDKHBI
CIIC/TUTH 33 TeM, YTOOBI €ro MPOJOIDKUTENBHOCTD He ObLIa upe3mepHoii'f. B cootBercTBru ¢ EBporeiickoii KOHBEHIHEH
OZIMHOYHOE 3aKTIOUEHHE BO BPEMs I0CYIEOHOTO COAEPIKAHMSI TTOJ] CTPaKEi MOXKET, B HEKOTOPBIX CITYJastX, SBIISITHCS
"'GecyenoBeyHbIM 00palcHHEM'"'g,

4.100npoBepras yrBepyKIeHHEe 0 HapyIleHUH yHKTa 1 cTatbu 1 1 crathu 16, TocynapcTBO-y4acTHUK OMUCHIBACT YCIIOBHSI
conepyKaHMsI 3asBUTEBHHIBI B OJMHOYHOM 3aKTIOUeHIH. PasmMep ee TFopeMHON KaMephbl COCTABIISET MPUMEPHO 8 M2, B Heit
HMEIOTCSI TEJIEBU30p U paro. ECTh BO3MOXKHOCTD OpaTh JUTs YTEHHS Ia3eThl M KHUTH, KOTOPBIE MOYKHO 3aKa3aTh B
Kanynu0oprekoit myonmyHo# oubmoreke. JIBax/ibl B IcHb (YTPOM M B€YepOM) MPOBOIATCS YIPAKHEHHUS HA YIUIIE, TPU
9TOM MPOJODKUTEIBHOCTh KXKIOI'0 TAKOTO 3aHATHS COCTABIIET Nomyaca. EcTh BO3MOXHOCTb 3aHMMATHCS. HA TPEHAXKEPaxX B
TUMHACTHYECKOM 3aJIe.

4.11TocynapcTBO-y4acTHUK YTBEPIKIACT, YTO 3aBUTENBHHIA He ObLIa OTHOCTBIO OTPe3aHa OT KOHTAKTOB C APYTUME
JIFOIBMU B TeueHue ee S0-AHEeBHOTo coepyKaHus O CTPaKEH B PEKIME OIMTHOYHOTO 3aKmoueHrs. OHa eXXeqHEeBHO
KOHTaKTHPOBaJIa C TIEPCOHATIOM TEOPBMBI; JICBSTh pa3 €€ HABEIIRIA POAUTEIH U JIETH; JBXK/IBI - COLUATBHBIA paOOTHHK;
IIECTh Pa3 - TIOPEMHBII Bpay; JBAXKIBI - Bpad SKCTPEHHOW MEIUIIMHCKON MOMOIII; X TPH pasa - mcuxoTepaneBT. OHa Moria
MOIICP>KUBATH KOHTAKTHI CO CBOMM aJIBOKATOM, CBSIIICHHUKOM HMJIM C KeM-JI0O M3 ITPEICTABUTENEH TIOPEMHO-
ucrbitarensHon ciyx0bl. C 29 o 30 mast 1998 roza oHa ObUTa IOMeEIIEHA Ha JICYSHHE B OKPYKHYIO OonbHHIly HukoOuHTa,
3enanHus; ee TPUKIbI IPUBO3UIIN B OKPYKHOH CY/] B CBSI3U C TPEOOBaHUSAMH O MPOJVICHUH OAMHOYHOTO 3aKTHOYECHHSL.

4.12TMo yTBEPICHUIO rOCYAApPCTBA-yJACTHUKA BBIIBUHYTOE MPOTUB 3asBUTEIILHUIIBI OOBHHEHHE B KOHTpaOaH;Ie ObLIO
CBS32HO C 0CO00 OTATIAIONMMI BHHY oOcTosTenserBamu. Ha corymanrm nema 30 amperst 1998 roza 3asBuTensamma Obia
00BHMHEHA B KOHTpaOaH e 0kojIo 1,1 MIH. curaper. TH IaHHbIE BIIOCIICACTBHUH ObLIM YTOYHEHBI, U pellieHreM Bricokoro
CyZa oHa ObLIa OCYXK/JICHA 32 yJacTre B KOHTPaOaHJHOM 000poTe 6,6 MITH. curaper. JTo pacclie/JoBaHie ObUIo
O0CTOSITENBHBIM U TPYAHBIM. [10 JeITy MpOX0MIIO eIlle HECKOIBKO JIUII, HEKOTOPBIE H3 KOTOPBIX BCE €I CKPBIBAIOTCS OT
npaBocyaus. [1o 3Toi npriMHe BOHUKIN OMACEHHS, YTO 3aBUTEIBHHUIIA MOXKET ITPEAYPEIUTh UM KaKUM-JTH00 HHBIM
CrocoOOM YCTAaHOBUTh KOHTAKT C TUMH JIMI[AMH, TIOMEIIAB TEM CaMbIM paccienoBaHmio. KpoMe Toro, omuHOuHOE
3aKITF0YCHHUE OBLIO MPEKPAIICHO Cpasy HKe IOCIe OKOHYaHWS pacciieioBanusy, T.. 18 mons 1989 roja, XOTs ero cpok HCTeKaT
sk 23 utons 1998 ropa. B teuenue S0lnHeBHOTO neprioia OKpykHOM ¥ BbICOKuIA CyJT IIECTh pa3 pacCMaTpUBaIA BOIIPOC
00 aJICKBaTHOCTH YCJIOBHI OIMHOYHOTO 3aKTF0YeHHs, @ iMeHHO 30 ampens, 4, 11, 13, 26 u 28 mas 1998 rona. B a1oii cBsi3u
TOCYIapPCTBO-YIACTHHK 3asBIISIET, YTO CY/IbI IOCTOSIHHO CTPEMIIIHCH COOITIO/IATH PABHOBECHE MEXKTY UMITCPATHBAMH
paccneoBaHus U OTPEOHOCTSIMU 3asIBUTEIHHHUIIBL.

4.13B cBs13u ¢ BOIPOCOM O IICUXUUECKOM 37I0POBbE 3aBUTEIBHHILIBI TOCYIAPCTBO- yUaCTHHK ITO]YEPKUBAET, YTO B
OKpyXHO# cyn ObLTa IIpeicTaBIeHa TOJIBKO YCTHAs! MHGOPMALHS O €€ TICUXOJIOTHYECKOM COCTOSIHIM, KOTIa IPUHHMANIOCh
pererue ot 26 Mast 1998 rona. [lo 3Toit 1aThl HY TMCEMEHHOW, HU YCTHON MH(OPMAIINH O COCTOSIHUH €€ IICHXUYECKOro
3I0pOBBSL He TIpeacTaBIsuiock. Otder ot 28 mast 1998 roga Obut pencraBieH B BrICOKuMiA Cy/ B TO %Ke CaMblii IeHb, KOTIa
BBIHOCHJIOCH PEIIICHHE 110 3TOMY BOIPOCY, OHAKO CYA HE CUel, YTO 9Ta HHGOPMALHS [T03BOJISIET MPH3HATD JaibHeliee
coJiep>KaHKe MOJI CTpaXkel aBTopa COOOLIEHNsI B OAMHOYHOM 3aKIl0UeHUH HecopasMepHbIM. [locnenytonmii oTuer ot

19 nronst 1998 roza GbUT pe/ICTABIICH Ha CIISAYIOMEM 3aceJaHNH cya 22 uioHs 1998 roza, Koria OMHOYHOE 3aKTIOYCHIe
3aBUTENBHULIBI Y)KE 3aKOHUMIIOCH. TeM He MeHee Cy/I TOCTAHOBHJI IIPOBECTH OCBHCTENECTBOBAHUE €€ CIICUAIICTOM
CyneOHO-MEIMITMHCKON TICUXHATPHH, Y€l oTUeT ObLI IPE/ICTaBIIeH Ha 3ace/laHkH, coctosiBiemcs 14 utonst 1998 rona. Cyn
COTTIACHIICS C COZIEPIKABIIRHCS B OTHYETE PEKOMEH AN 1 ITOCTAHOBHII, YTOOBI 3asBUTEIIBHUITY IIOMECTIIIN B
albTEPHATUBHOE MECTO 3aKTroueHus B "Xageii xayc" B JIuHTe, r71e OHa MOTIa ObI HAXOAUTHCS BMECTE CO CBOMMH JICTBMH.

4.14B cBs3Y ¢ YTBEp KICHISIME O HAPYIIEHUH CTAaTbH 12 rocynapcTBO-yIaCTHUK YTBEPKAAET, YTO XapaKTepHOU
0COOEHHOCTBIO 7aJi00, paHee paccMaTpyuBaBLIIXCS KOMUTETOM 10 3TOi cTaThe, SIBISAETCS TO, YTO OOBUHEHHE OBLIO
MPEBSBICHO UCIIOTHUTEIBHBIM BJIACTSIM, COBEPIIMBIIAM JICHCTBHUS, KOTOPBIC MOIITH ObI KBATH(IIUPOBATHCS KaK ITBITKH
WITH YKECTOKOE OOpaIlieHre, U KOTOPBIE HMEITH MECTO B CBSI3H C apeCTOM HIIM COZlep KaHHeM I0A cTpakeith. Bmecte ¢ Tem
TOCYIapCTBY-Y4aCTHHKY HE U3BECTHO HU 00 OJIHOM CiTydyae, Korja Obl cTaThsl 12 ymoMHuHaach B CBSI3H C pEIlEHHEM
CyneOHBIX BIIacTel. ['ocymapcTBO-yIacTHIK YTBEPIKIACT, UTO PEIRHHE O JOCYICOHOM COJICpKAaHHUH IO CTPKEH B PexKIMe
OZIMHOYHOTO 3aKITFOUEHUSI ObLIO TIPUHATO HE3aBHCHMBIM U OECTIPUCTPACTHBIM CYIIOM B paMKaX IMPOLIEIYPHI, IIOJTHOCTHIO
rapaHTHUPYFOLIEH NPaBO UCTIIA HA CIPABETMBOE pa30MpaTesbeTBO. [10 ero MHEHHIO, HET HUKAKUX OCHOBAHHH IS
UHTEpIpETalyy cTaTby 12 TakuM 00pa3oM, 4To OpraH aJMUHUCTPaTUBHOM BiacTy, B JaHHOM citydae I'TL o0s3aH
IIPOBOUTH PACCICAOBAHKE B CITydae, €CIIH 3aA€pKaHHbIA HEOBOJIEH PELIEHUEM CyJIa 10 €r0 Aeiy. Takoe MOIoxKeHue e
SIBHO TTPOTHUBOPEYMIIO ObI IPUHIIMITY HE3ABUCUMOCTH CYZIOB. B TO#i cTernenu, B kakoii craths 12 mpuMeHrMa K
00CTOSITENBCTBAM aBTOPa HACTOSILETO COOOLIEHUS], TOCYIapCTBO-yJaCTHUK IIOBTOPSIET CBOU BBILLETIPUBEICHHbIE
KOMMEHTApHUU O TOM, YTO IIPU BBIHECEHUU PEILEHUS O COAEPKAHUY I10]] CTPAXKEH B PEXUME OIXMHOUHOTO 3aKIFOUCHHUS CYIIbI
PYKOBOZICTBYIOTCSI KDUTEPHEM COPa3sMEPHOCTH.

KOMMEHTapHH 3asiBUTCJIbHULIbI



5.1B npeacraenenuu ot 13 okrsiopst 2003 roza 3assBUTENBHUIIA YTBEP)KAACT, UTO OOpalligHne B ANICIUIAIIMOHHBIN COBET 3a
paspeleHreM Ha T10ja4y aleJUBILHH SBIIIETCS JTUIb TEOPETHYECKONH BO3MOXKHOCTHIO. [TpoTokois! CoBeTa oKa3bIBatoT, YTO
B 1996 roxy (xora oH ObLT yapeskeH) u B 1999 oy HUKakuX pa3peleHni Ha ITofady ale/UIIHY B CITydasX, KACABIIAXCS
JIOCYIIeOHOTO CoZlep KaHMsI MO CTpaXkKel M OMHOYHOTO 3aKTIOYEHHS, HE TaBaJIoch U, YTOOBI TAKOe paspelieHue ObLIo 1aHo,
HEeo0X0IMMO JI0Ka3aTh HAIMYUE Ype3BbIYAHBIX O0CTOSTENBCTB, KAk, HAlIPUMeEp, FOHBIIH BO3PACT WM CYIIECTBOBABIIIEC
paHee IPOOIIEMBI ¢ ICHXIIECKIM 3710pOBBeM. boltee Toro, pereHns B TeX HEMHOTHX CITydasiX, KACABIIIIXCS COZICPYKAaHMS B
OZIMHOYHOM 3aKTIOYEHHH, KOT/Ia pa3pelleHIe Ha aneuisiiuio B BepxoBHbIH ¢y ObLIO 1aHO, Bps M OyAyT OTMEHEHEI.
Taxum 00pa3oM, yrBepKaaeT 3asiBUTEIbHUIIA, HCUSPIIaHUEe BHYTPEHHHX CPEICTB IPABOBOI! 3aIlMTHI HE SIBISETCS
HEOOXOTMMBIM, TIOCKOJIBKY "YCTaHOBJICHO, YTO IIPUMEHEHNE STUX BHYTPEHHUX CPEZICTB ... HEONPABIAHHO 3aTATHBACTCS HITH
BPSIL JIK OKKET S(EKTHBHYIO TIOMOIIIH TIPE/IoiaracMor KepTae'i.

5.23asBUTENBHNUIIA CIUTAET, YTO B €€ HIDKEIPUBEICHHOM OTBETE I10 CYIIECTBY JIeNa TOKA3aHO, YTO OTBETCTBEHHOCTH 32
HapyIEHHE ee IIpaB HECeT He TONBKO JAaTCKUil Cy/I, HO M TIOpEeMHBIE BIacT 1 nomuuus Kamynu6opra 3a HeobecriedeHue ee
0CBOOO>KIEHNUS M3 OJIMHOYHOIO 3aKIIOYEHNS, KOITa el B Hauane Mas 1998 rona MeIMIIMHCKIE SKCIIEPTHI OATBEPIMIN
OTPOMHBIH TICHXOJIOTHYECKHH YIepO, HAaHECEHHBIH elf OMMHOYHBIM 3aTioueHreM. K Tomy ke B kommereHnuro [T1 Bxomur
MPOBE/ICHUE PacCiICIOBAHNI B MECTHBIX ITOJIMIEHCKIX OKPYrax, TaKuX Kak KamyHHOOpT.

5.3B oTBeT Ha apryMeHT O TOM, YTO OHA JIOJDKHA ObL1a ObI JOOMBATHCS KOMITCHCALIMH, 3aSBUTEIBHHUIIA TOBOPHT, YTO LIETBIO
TIOJIaYM €FO XKaJI00B! B KOMUTET sIBIIsieTCSs HE TIOTydeH e KOMITCHCAIMH, @ YCTaHOBJICHHE TOTO (JAKTA, YTO TOCYAapCTBO-
YYaCTHHK Hapynmio ee rpasa no Konsenuuu. [lanus sBisiercs "nyanucTCKUM'' ToCyIapcTBOM, KOTOPOE MPEeIIowIo HE
BKITFOYATh MMOJI0KeHUsI KOHBEHIIMH B IATCKYIO cHCTeMy ITpaBa. COOTBETCTBEHHO, IATCKUE CY/IbI HE 00MIaJaroT
MIOJIHOMOUMSIMH pa30MpaTh Kaao0bl IPakaH, OCHOBaHHbIE HA NosoxkeHMsIX KonpeHuuy. TakuM o6paszom, mozjada B
JIATCKUH CyJI >KaJIOOBI C IIEITBI0 YCTAaHOBJICHHS (paKTa HapyIeH! ee TpaB 1o KoHBeHIM ObU1o OBI Oe3pe3yIIbTaTHEIM 1
crenano Obl HeA(EKTUBHBIM TAKOE CPENICTBO ITPABOBOM 3aIIMTHI, KAK HCK O BO3MEIICHHUH YIIigpOa B COOTBETCTBHHU CO
crareeit 1018 a) (2) 3a npenmnonaraemoe HapyieHue KoHBeHIMH. 3asBUTENBHHUIIA TAIOKE OTMEYAET, YTO JATCKUE CYJIbI
YIIOPHO OTKA3BIBAIOTCS IIPH3HATH, YTO OOJIC3HB JIMIIA B TIGPHOJ COJCPKAHHIS TOJ] CTPpaXKeH B ITOJIUITUH MOXKET IIPUBOIUTH K
Hapymenuto Konseninu u crarsut 3 EBporieiickoi KOHBEHITHH O TIpaBax YeIoBeKa.

5.4B oTBeT Ha apryMEHT O TOM, UYTO €€ YTBEPKICHHUS HE OTBEUAIOT TPEOOBAHWM ITyHKTA | CTaThy 1, 3asBUTENBHHULIA
TOBOPHT O TOM, YTO MEIULIMHCKIE 3aKII0YEHNS], IPEACTABICHHbIE B BU/E 3asBJICHUI HECKOJIBKUX Bpayeii-TepareBToB
BecHOI 1998 rofa, CBHAECTENBECTBYET O TOM, YTO OHA JCHCTBUTEIBHO UCIIBITHIBAIA 'CHITBHYFO OOJIb M CTpafaHus" IO CMBICITY
YKa3aHHOTO TIOJIOXKEHHUSL. YTBEP)KIAeTCsl, YTO OOHAPYKEHHBIE Y Hee CEPhE3HBIE CAMITTOMBI OOBITHO MOSBISIFOTCS Y TEX, KTO
JIONITOE BpeMs COZIEP KasICsl B OAMHOYHOM 3aKtiodeHny. OHa CChUIaeTcsl Ha MCCIeIoBaHus], poBeAeHHbIe Aarckoi HI1IO
"[solations-gruppen', koTopast BEICTYIIaeT 3a MPEKPAIEHUE MPAKTAKA OFMHOYHOIO 3aKITIOYCHHS, C IEIIBIO ITOKA3aTh, YTO JINIIA,
CoJIepXKaIyiecs: B TAKOM 3aKTIOYEHNH, B OONBITEH CTEIIeHN CKIIOHHBI TOKOHYUTS JKU3HB caMoyoniicTBoM. CrreZjoBaTelbHO,
TOCYapCTBY-Yy4aCTHHKY ObLTO H3BECTHO O "CHIILHOW OOJIM U CTPaiaHusIX", 0OBIMHO MCIIBITHIBACMBIX JIMLIAMH,
COIIEPXKAIlIMKCS B OAMHOYHOM 3aKIIOYEHNH, U B YaCTHOCTH B Ciydae 3asBuTesst. Kpome Toro, eMy ObLI0 H3BECTHO O TOM,
9TO Y 3asBUTENIBHUIIBI UMEETCS TPOE MAJICHBKIX JeTeH - (aKT, CIOCOOHBIH JIMII YCYrYOUTh ee 00N M CTpaaHus,
HCITBITHIBACMBIC B OMHOYHOM 3aKTIOueHHH. | -ka MeHceH yrBepiIaet, uTo ee 3asBiIeHHe O TOM, 4TO TOCYIapCTBY-
YJaCTHHKY ObLIIO M3BECTHO O HEJOCTATKAX 3aKOHOJATENECTBA, PEIAMEHTHPYIOILETO IMOPSIOK OJMHOYHOIO 3aKII0UYEHUS B
HEPUOJ JI0 CyJa BO BPEMs €€ COJIEP KaHUs IOl CTpaXel, OATBEPAKIACTCS IOCIEIYIOIMMY U3MEHEHUAMY, BHECEHHBIMU B
COOTBETCTBYFOIIME ITOIOKEHHS ATOTO 3aKOHA.

5.53asBUTENBHIIIA COTIACHA C TEM, UTO IIEJIBEO 3TOTO 3aKOHA HE SBJISETCS MOTyUeHUE TIPU3HAHUK WITH HHQOPMALTUH,
OJTHAKO BOIPOC O TOM, COOJTFO/IEHO JIH TPEThE TPeOOBaHKE CTAThH 1, 3aBUCHT HE OT (POPMYJIMPOBKH WITH 1IEITH
COOTBETCTBYIOILETO 3aKOHA, a CKOPEE OT €10 ASUCTBUS B KOHKPETHOM CiTydae. JlonparimBas 3asBUTEIBHULLY 4 U 5 HIOHS
1998 roma B OTCYTCTBHE €€ aBOKaTa, oI KamyHHOOpra BBIIIIA 32 PAMKH TOTO, ITO €€ aBOKAT Pa3PEII
TIOJIMLIEHCKIM CIIPallMBAaTh y Hee B €ro OTCyICTBUE. Elle 0 3THX A0IPOCOB HECKOJIBKO Bpayei MOATBEpAUIIH
YXYIUIRAIOIEECs IICUXMUECKOE COCTOSHUE 3asBUTEIBHUIIBL. Y TBEPIKIACTCS TAKKE, YTO MPOBOIUBIIMI I0NPOC CIIEA0BATENb
TIOJIIIAH, HECMOTPSI Ha OTCYTCTBHE KAKUX-JIH0O JIOKA3aTENBCTB, MBITAJICS IPUHYIUTH 3aBUTEIBHUILY K IPH3HAHUIO TOTO,
YTO OHA SIBJISICTCS COOOIHMUIICH B KOHTpabaH e ranmima. Ha 3ToM ocHOBaHMM yTBEpIKIaeTcs, uto nonuims KamyHnaoopra
(Oymy4u OIHMM U3 OPraHOB TOCYJAPCTBEHHOI BJIACTH) UCHIOJIB30BaAIa HHCTPYMEHT OJJMHOYHOTIO 3aKITFOUEHUS IS
HoJTydeHus THQOpMAIMH 1 TIPU3HAHMI TaKiuM 00pa3oM, KOTOPBIH Kak pa3 U TpeOyeTCs I IOKa3aTebCTBA COBEPIICHIU
aKTa MBITKY B HapyIIEHUE CTaThy 1.

5.63asBUTENBHHUIIA CCHITACTCS HA 3aKTIOYMTENbHBIE 3aMedanust Komutera mo HECKOIBKIM IOKIAIaM TOCYIapCTB C IETbI0
TIOKA3aTh, YTO CTaTh | U 16 MOTYT OBITH MCTONKOBAHBI KaK coiepKalyie oOIMii 3arpeT Ha Iocyie0HOe COepKaHUe TTOT
CTpakel B peskKrMe OIMHOYHOTO 3aKTF0UeHHs. TaK, B 3aKTIOUMTENBHBIX 3aMEUaHUSIX 10 YETBEPTOMY MEPUOUIECKOMY
noxtany Jlanuu Komuter 3asBuI, 4TO: "...C) TOCYAAPCTBY-YIaCTHUKY CIICITYET MPOJIOJDKATH OTCIICKUBATH TIOCIICICTBHUS
OZIMHOYHOTO 3aKITFOUEHUS IS 3aJeP’KaHHBIX M CIEIUTH 32 ACHCTBEHHOCTBIO HOBOTO 3aKOHOIPOEKTA, KOTOPBIA COKPATHIT
KOJINYECTBO OCHOBAHUH, PUBOSLIMX K BOSMOKHOMY IIPHMEHEHHUIO OJIMHOYHOTO 3aKITIOUEHUs], U €r0
MPOJIOJDKHUTENBHOCTE' . V3 3aKmounTeNbHBIX 3aMeuanii KomureTa sSicHO CiieyeT, 9To OMHOYHOE 3aKTI0UeHIe, OCOOSHHO B
CITydasx JOCyAeOHOTO Collep KaHMs MO CTpaXel, paccMaTpUBAETCs KaK HMEIOIEe CePhe3HbIe IICUXUYECKUE U
TICUXOJIOTMYECKHUE TTOCIENICTBHS IS 33/1eP’KaHHOTO; TOCY/JapCTBaM-Y4aCTHUKAM TIPEJIaracTcss OTMEHUTD 3TY IPAKTHKY.
XoTsl OTMEHA TPeIIOYTUTEIbHEE, B 3aKTIOUMTENBHBIX 3aMedaHnsIX KomMuTera roBoprTCs, YTO OIMHOYHOE 3aKTI0OUCHUE
JIOJDKHO TTPUMEHSITECS TOJIBKO B MCKTIOUUTENBHBIX CITydasix M B TeUEHHE HEMPOIOKUTEIBHOTO BPEMEHH.

5.7C uenbro MpoJieMOHCTPHUPOBATH ITaryOHOE BO3ICHCTBHE TAKOTO 3aKTIOUCHHSI 3aBUTEILHUIIA CCHUIACTCS HA IPYTHe
HaJI30pHBIE OpPraHbl, B TOM YKcie Ha EBporeiickuii KOMUTET IO MPEAYIPEKICHHUIO MBITOK U 0ECYEIOBEUHBIX HITH
YHIDKAIOIMX JOCTOMHCTBO BUIOB oOpareHus 1 HakazaHus (KIIIT), koTopplii OAroTOBHII HECKOIBKO IOKIA/I0B 110 3TOMY



Bompocy. B noxmage KIIIT natckoMy IpaBHUTEIECTBY ITO HTOraM ero Bu3uTa B Jlanwro ¢ 28 suBapst 1o 4 desparst 2002 roga
TOBOPHUTCS, B YaCTHOCTH, YTO "OAMHOYHOE 3aKITF0UEHHE MOJKET, TIPH HEKOTOPBIX 0OCTOATENBCTBAX, PACCMATPUBATHCS KAk
OecuenoBeUHOE U YHIDKAIOLIEE JOCTOMHCTBO 00palLeHHE; B JIF0OOM Cilydae Bce (opMbl OIMHOYHOIO 3aKTFOUEHUS! JOIDKHBI
OBITH Kak MOXXHO Oortee KopoTkuMu'". KoMHTeET 1o ImpaBaM 4esioBeKa, KOTOPBIiT pacCMaTpUBAIT BOIIPOC 00 OMHOYHOM
3aKTIOYEHUH TIPH PACCMOTPEHNH HHIUBHIyaTbHBIX JKallo0, OKIAJ0B TOCYIapCTB U 3aMeYaHHH 0OIIero MopsKa, Taloke
BBIpakaJl CBOIO 03a00YEHHOCTb B CBS3U € 9TOM MPakTHKOM. [Ipu paccMOTpeHNH YeTBEPTOro NEPUOMUIECKOro JOKIaaa
JlaHVMH OH OTMETILI, B YaCTHOCTH, "9TO OIMHOYHOE 3aKTIOYEHHUE SBIIICTCS CYpOBEIM HaKa3aHHEM, KOTOPOE BIIeUeT 3a COOOH
Cepbe3HbIC IICHXONIOTMYECKHE TTIOCTEACTBHS M MOYKET OBITH OIPABJIAHO TOIBKO B CITydasX KpaifHel HeOOXOAIMOCTH;
coJiepkaHKe B OAMHOYHOIN KaMepe, KpOME KaK B UCKITIOUUTEIBHBIX OOCTOATENBCTBAX M B TEYEHHE OTPAHUUEHHBIX CPOKOB,
npoTtuBopednt ImyHKTy 1 crateu 10 INaxra. JlaHuu HaaIeXuT NepecMOTPETh IPAKTUKY IPUMEHEHUS OIIHOYHOTO
3aKITFOYSHUSI U 00eCTIeINTh, YTOOBI OHA MMPUMEHSUIACh TOJIBKO B CITydasix KpaitHel HeoOxomumoctu'k.

5.83asBUTENBHULIA CCHUIACTCA TAKKE Ha CIIydaid U3 mpakTuku EBpomnelickoro cyna 1o mpaBam 4ejloBeKa, B YaCTHOCTU Ha
cyneOHoe perteHue 1o nemy Maxenunuu u opyeue npomue Coedurernoeo Koponescmesal, B kotopom CyJi TOCTaHOBHIT, YTO
cTaThs 3 mpeycMaTpuBacT "00s3aHHOCTB FOCYIapCTBa 00ECIIEUHBATh, YTOOBI 3AKTFOUYCHHOE ITOJ CTPAXY JUIIO CONCPKATIOCh
B YCJIOBHSIX, COBMECTHMBIX C YBOXKCHHEM €T0 YeJIOBEUECKOTO JTOCTOMHCTBA, YTOOBI CII0CO0 M METOX MPHMEHEHHS 3TOH MephI
HE [TO/IBEPTraJl ero CTPAJIAHMSIM HITH HCIIBITAHHSM, CTCIICHb KOTOPBIX IIPEBBIIIACT JOMYCTHMBIN YPOBEHb CTPaaHHIA,
CBSI3aHHBIX C MPEOBIBAHNEM B 3aKTIOYCHHH, M YTOOBI, YUUTHIBAS MTPAKTHIECKOE MPEAHA3HAYCHHE TIOPEMHOTO 3aKTIOYCHHIS,
€T0 370pOBEE U OMArOIONTydHe JOIDKHBIM 00pa3oM 00eperaarch IIOCPECTBOM, CPEIH IIPOYETO, OKa3aHUs eMy TpeOyeMoit
MEIUIIMHCKON oMoy m

5.94ro xacaercs 3asiBIEHUS O TOM, YTO B pacriopsokeHnr OKPY:KHOTO Cy[a IMeJIOCh JIUIIL YCTHOE CBUIETENHCTBO, Korma 26
Mast 1998 roa oH pUHUMAI peleHHe O 1eIecO000Pa3sHOCTH MPOIOIDKEHUS 0CYACOHOTO COMEPKAHMUS TIOT CTPaKer
3aBHUTENIS B PSKUME OJJMHOYHOTO 3aKTIOYEHNS, TO ITOCICAHHI YTBEPIKIACT, YTO TFOPEMHEIE BIIACTH JOJDKHBI ObUH ex officio
00ecnevnTh OCMOTP 3asBUTEIBHHLIBI BPAUOM, a 3aTeM, Y3HaB O IIEPEHECEHHOH €0 CEPhe3HOH MICUXONOTHIECKON TpaBMe,
00PAaTUTHCS K IPOKYPOPY € MPOCKOOH MPEKpaTUTh €€ CofiepkaHue B PeXXUMe OMHOYHOTO 3aKmoueHus. [lo MHeHHIO
3asIBUTEIIBHULIBI, OTBETCTBEHHOCTb IOCY/IapCTBa-y4aCTHUKA 32 HapyleHue crareid 1 u 16 HaunHaercs ¢ 15 mast 1998 rona,
Kora nommius KanyHaOopra He nprHsUIa BO BHUMaHHUE 3aKTI0YeHHE TIOPEMHOTO Bpada, B KOTOPOM TOT BBIPa3WJI MHEHHUE,
4T0: "y 3aKTFOYCHHON HAOITFOIAIOTCS SIBHBIE TIPH3HAKH NICUXUYECKOI HECTAOMIIBHOCTH, KOTOPBIE MOTYT OBITh OOBSCHEHBI HA
OCHOBE OOIIWIX IIPE/ICTaBICHHI O PEAKIIMI HOPMATLHBIX JIONEH Ha MHKAPIEPaIHIo H OIMHOYHOE 3aKTodeHne. Ha Moit
B3IVIAL, CYIIECTBYET PUCK TOTO, YTO 3TO COCTOSHIE MOXKET YXY/IIIITECS, B CBSI3H C 4eM HEOOXOMMO KaK MOXKHO CKopee
PELMTB BOIPOC, CBSI3AHHBIN € 3TOM 3aKmoueHHOH". 22 Mas 1998 rofa, 1ae 1moclie Toro, Kak Bpad CITy>KObl SKCTPEHHOMH
MEIIITHCKOH ITOMOIIM M TICHXOTEPAIeBT 3AKTIOYIIIN, YTO 3asBUTEIBHIIIA HAXOMUTCA . . .B COCTOSIHAH CHITBHEHIIETO
TICHXOJIOTITYECKOTO CTPEcca, BEI3BAHHOTO OJJMHOYHBIM 3aKIF0UeHHEM' 1 "TIPOSBIIAET MPU3HAKH KIIayCTPO(QOOHH, HAXOIUTCS
B COCTOSIHMH, OJTM3KOM K IICHXHUYECKOMY PaCCTPOKMCTBY, ¥ CHIIBHO TNepexxuBact”, monmis KamyHuOopra mpozomkaia
UTHOPHPOBATH TOT (AKT, YTO OMHOYHOE 3AKTFOYCHHE OKA3BIBAJIO AryOHOE BO3ICHCTBUE HA 3asBUTCIBHULLY.

5.103asBUTENBHUIIA TPU3HACT CEPHE3HOCTH BCEH MPECTYITHOM OMeparuu, OHAKO MOAIEPKIBAET, YTO OHA ObLIA JUIIb
niepuQepriiHBIM U HE3HAYNTETBHBIM €€ YIACTHIUKOM H, CJICIOBATEIIHHO, BPSIT JIM MOIJIA PacioiaraTb OOMPHBIMU
CBEZICHHUSIMH O HE3aKOHHBIX OTEpaIlisX, KOTOpbIe ObLIA OPraHU30BaHbI ee OBIBIIM CYIIPYroM H ero cooOmpnkamu. bonee
TOTO, OHA MOIINIa HABCTPeUy MOIULIUH, Ha3BaB UMs OHOTIO [10J03PEBAEMOT0, KOTOPOTO MOJIMIIKS HE CMOIIA 33/1EPrKaTh,
IIPOZIOJDKAS B TO K€ CAMOE BPEMs YTBEPXKAATh, YTO I1€PEBOJ 3asIBUTEILHULIBI M3 OIMHOYHOIO 3aKIIOYEHUS] MOXKET
MIOBPEIUTH BEYILIEMYCS TIOJIMLIMEN pacciielOBaHHUIO, TaK KAK OHA MOJKET MOMBITATHCS BCTYITUTD B KOHTAKT C
10/I03pEBAEMBIMHU, KOTOPBIE €I HE APECTOBAHBI.

5.11B oTHoOIEHNH YCTIOBHUI COAEp KaHUSI TOJ1 CTpaXKel B OMHOYHOM 3aKTIOUEHUH 3asBUTENBHUIIA OTMEYAET, UTO €€ KaMmepa
ObUTa pasmepoM 8 M2, 6e3 OKOH U 0e3 paro, YTO JAOCTYI K TEJICBH30PY OBUT INTATHBIM M YTO €€ HUKOTIa He HHQOPMHIpOBaITI
0 BO3MOYKHOCTH TIONTy4eHHS KAKUX-JIM00 KHUT B MECTHOM OMOIoTeke. XoTs ee M HaBSIIRJIM HECKOJIBKO Pa3 POACTBEHHUKH,
(hopMa 1 TIPOIOIDKUTENIBHOCT ATUX CBUIAHWH ObLIIM HEJIOCTATOYHBIMH TS TOTO, YTOOBI M30aBUTh €€ OT €CTECTBEHHON
(pycTparuu, NepeKMBaHUN U TPEBOTH.

5.12B cBsI3U ¢ apryMeHTaluel rocy1apCTBa- yJaCTHUKA OTHOCUTENBHO CTaThU 12 3asBUTENIBHHLIA YTBEP)KIALT, UTO
KoHBeHIMs MeeT 00s3aTeNbHYO CHITY TSI BCEX TOCYJapCTBEHHBIX BIacTel B JlaHwM, BKIIFOYAs TIOPEMHBIC BIACTH U
poKypopoB. CienoBaTensHO, paccieioBaHie BOMPOCa O TOM, KaKUM 00pa3oM MOJIMLHS 1 TIOpeMHbIe BiacTu KamyHrOopra
BEJIM €€ JIeJ10, HEOAHOKPAaTHO MPOo/IeBast € OAMHOUYHOE 3aKTI0UEHHE, HECMOTPS Ha 3aKTIOUEHHUS Bpadei o ero narybHoM
BO3/ICHCTBUH Ha Hee, HUKAK He MOBJIMSUIO ObI Ha HE3aBUCHMOCTH JIATCKON CyieOHO# crcTeMsl. TakuM 00pa3oM, 10 MHCHHIO
3aSBUTENBHULIBL, KOTJIA €€ PEACTaBUTEb, SIBISIOIMNCS SKCIIEPTOM MO BOIPOCAM HUICHTU(MKALINK M PACCIIEOBAHMUS
IBITOK, BBIPA3WJI CBOE MPogecCHOHATIbHOE MHEHHE [ TaBHOMY IIPOKYpOpY M 3aIIPOCHII IPOBECTH PACClIEIOBAHUE 110 TTIOBOIY
STUX YTBEPIKICHUH, TAKOE PAcCIIeIOBaHKE JOIDKHO OBLIO OBITh MPEANPHHSITO B COOTBETCTBHU €O cTathel 12 KoHBeHIwH.

Bonpocs! 1 npoueypb! ux paccMoTpeHusi B Komurere

6.1TIpexgie yeM paccMaTpuBaTh JIFO00E YTBEP)KICHNE, COAEpIKAIecs B TOH MM HHOH jkaiode, KoMuTeT oymkeH IpHHATh
PEIIEHHE O TOM, SBIIICTCS I OHA PHEMIIEMOH B COOTBETCTBHH O cTathelt 22 Konsentmu. CormacHo TpeGOBaHHIO
nyHkra S a) crarbu 22 KonBeniun, KoMuter yaocToBEepHIICS B TOM, YTO ATOT K€ BOIPOC HE PACCMATPUBAIICS U HE
paccMaTpUBaETCs B paMKax APYIUX IPOLIEAYP MEXIYHAPOIHOTO PACCIEIOBAHMS UM YPETyIUPOBaHUSL.

6.2B cBs31 ¢ BOIpocoM 00 MCUepIIaHuK BHYTPEHHHX CPEJICTB MPABOBOM 3allMTHI U IIEPBOHAYAIBHBIM apIyMEHTOM
3asIBUTEIIS O TOM, YTO OTCYTCTBHE OTBETA Ha IHMCHMO, HAIPABJICHHOE €€ MPEICTaBUTENeM [ JTaBHOMY ITPOKYpOpY, B KOTOPOM
3asBISIIOCK, YTO B CIydae HEMOMydeH s OTBETA OH OyJeT HCXOAUTh U3 TOTO, YTO BHYTPEHHUE CPEICTBA IIPABOBOH 3aIIMTHI
CuMTarTCs ucyepraHHbiMi, Komuter nonaraer, uro B o0s3anHocTH ['TI HE BXOmMT MHPOPMUPOBAHUE a/IBOKATA O



BO3MOKHBIX MJIM MMEIOIMIXCS B HAJIMYMH CPEJICTBAX IIPABOBOM 3AIMTHI B CBSI3U C MPEAIOJIaraéMbIM HapyIIEHUEM U YTO Ha
OCHOBE OTCYTCTBHSI OTBETA Ha MHUCBMO €O CTOPOHBI [ T1 He MOKeT ObITh ClIeJIaH TaKoW BBIBOJI.

6.3KomuTeT nmpuHUMAET K CBEICHUIO apryMEHTHI TOCYAAPCTBA-yJaCTHUKA O TOM, UTO, HE MOJaB XOIAaTaiCTBO O pa3pelieHnH
Ha aneusLuio B BepXoBHbIH Cyl /Ui 0 BBIIIIATE KOMIICHCALIMK B COOTBETCTBUH C 3aKOHOM 00 OTIPaBJICHUU
TPaBOCYANS, 3aIBUTEIFHANA HE HcuepIiaia BHyTpeHHIE CPEICTBA ITPaBOBOMH 3anmThI. [1o MEEHHIO aBTOpa COOOIEHNS, 00a
CpezCTBa MPaBOBOH 3alMTHI ObUTH ObI Hed()EKTHBHEIL, TOCKOJIBKY XOIATACTBO O pa3pellieHUH Ha Mofiavy aresuIsum
SIBJISIETCS] JTUID "TEOPETUUECKOH BO3MOXKHOCTBIO", a B XOJ[aTaliCTBE O IIPEAOCTABJIEHHH KOMIIEHCALMM OHA HE MOIJIa Obl
cocnarhes Ha cBou pasa 110 Konseniuu. Ilo Bompocy o komneHcaruy Komurer He yOexieH, UTo B 00CTOSITENLCTBAX
JIAHHOTO JIefla KOMIIEHCALTHIS SIBIISIETCS| CPEZICTBOM IPABOBOM 3aIIMTHI, KOTOPHIM JIOJDKHA ObLIa OBI BOCTIONB30BATHCS
3asBUTENBHUIA IS LIeJIell ncuepraHus BHyTPEHHHUX CPECTB MPaBOBOM 3aMThl. YTo KacaeTcst XoaaTalicTBa O pa3pelieHnu
Ha 1ojjauy aneusiuu, To Komurer ormeuaer, 4To, X0Tsl, 110 CJI0BaM 3asIBUTEIIBHULIBL, XOATaliCTBO O pa3pellieHUuH Ha
ATeIUTSIIHIO SBIISUIOCH OBl JIUIIb TEOPETHYECKOH BO3MOYKHOCTBIO, OHA TIPU3HAET, YTO TAKOE PaspellieHre Ha MofIady
aneJuIALMH B psiie CITydaeB MPeNocTaBIsuIock. KoMuTeT cuntaer, 4To OfHM JIMIL COMHEHUS B 3()XPeKTHBHOCTH TOTO MU
MHOTO CPE/CTBA IIPaBOBOM 3allMTHI HE OCBOOOXK/IAIOT aBTOpa COOOILEHUS OT HEOOXOIMMOCTH JOOUBATHCS €10 HUCUEPIIAHUSL.
B cuy stoit mprramas KoMHTET canTaeT, 9To »Kano0a sSBIseTcs HelIPHeMIIEMOH BCIIEACTBHE HEUCUEPITAHUS BHYTPECHHIX
CpE/ICTB MPABOBOIA 3aIIMTHI, KaK TOTO TpeOyeT MyHKT 5 a) ctatbi 22 KOHBEHIHH.

7.Takum 06pazom, KomuTeT mocTaHOBJISET:
a)[IPU3HATH JIAHHYIO JKAI00Y HETTPUEMIIEMOIT; 1

b)npu3HATH BO3MOKHOCTB ITEPECMOTpa HACTOSILETO PELEHHS B COOTBETCTBUH C IpaBHiIoM 109 mpaBuit mporemayps
KomuTera o nosmydeHun mpockObl OT 3aBUTENBHUIIBI MM OT €€ MIMEHH, B KOTOPOH coziepkaiachk Obl HHAOPMALIUS O TOM,
YTO OCHOBAHHH ISl HEMPUEMIIEMOCTH OoJiee He CYIIRCTBYET;

C)IPENPOBOAKTE HACTOSIIEE PEIICHUE 3asBUTEIBHHUIIC, €€ MPECTABUTENIO X TocynapcTBylydacTHHKY.
Ilpumevanns

al'ocynapcTBO-yqacTHUK OTChInaeT KoMHTET K 0OBSCHEHHIO, COAEPIKAEMYCS B UETBEPTOM IIEPHOAMIECKOM JOKIaae JlaHuu
(CAT/C/55/Add.2), myrkrer 117-123.

b3assnenne Ne 45485/99, Anu Jlanesana npomus Jjanuu.

cDanish Law Reports 2000, p. 2385, Supreme Court, U 2000, p. 2385 H.

dCwm. Odummanbhble otdeTs [ eHepanbHOi AccamOIen, TaThaecsT Bropast ceccust, Jononmuenue Ne 44 (A/52/44).
eCrarbu 762 (1) ii)) u 770 a) (1) ii) 3akoHa, COOTBETCTBEHHO.

Basenenne Ne 10263/83, pemenne ot 11 mapra 1985 rona.

2CorracHO ToCyRapCTBY-yJacTHHKY, EBporelickuii cy mpraepKiuBasics STOro IPUHIAIA B CISAYIONMX CITydasx: 1eno No
38321/97, Opoem npomus I epmanuu, pemenune ot 9 nexkadpst 1999 roxa, u nemo Ne 25498/94, Meccuna npomus Hmanuu,
petenue 8 ot uroHs 1999 rona.

hl'ocynapcTBo-ydacTHHK cebliaeTces Ha Jiesio Padusoe Pucmuy npomue FOzocnasuu, xanobda Ne 113/1998 ot 11 mas 2001
roza; neno Xaneo M'bapex npomue Tynuca, sxanoda Ne 60/1996 ot 10 nosiopst 1999 rona; neno Suxapracvon Bianko A6ao
npomug Hcnanuu , xanoba Ne 59/1996 ot 14 mas 1998 rona; neno Aupu Ynau Ilapo npomue Hcnanuu, xanoda Ne 6/1990
ot 2 mas 1995 rona; u neno Kanu Xanumu-Heozubu npomue Ascmpuu, xanoba Ne 8/1991 or 18 Hos6ps 1993 rona.

iJL.O. npomus Karaowt, xanoba Ne 95/1997 ot 19 mas 2000 roma. I'ocynapcTBo-ydacTHUK Taroke cebiiaetcs Ha aeno 7.11.C.
npomue Kanaowt, xanoba Ne 99/1997 ot 16 mast 2000 rona.

JCAT/C/55/Add.2.
kCCPR/C/DNK/99/4.
Basmienne Ne 50390/99.

mOHa TarKe ccbiiaetcs Ha ieno [patic npomus Coedurennozo Koponescmea, petenne ot 10 uronst ot 2001 roza, B
kotopoM CyJt HOCTaHOBHMII, UTO "MPH PACCMOTPEHHIH BOIPOCA O TOM, SIBILIETCS JIM 00paIlEHHe YHIKAIOIIIM JTOCTOMHCTBO
IO CMBICITY CTAThH 3 OJHUM 13 (JAKTOPOB, KOTOPBIA CY/I TPHMET BO BHUMAHHE, SIBISIETCS BOIIPOC O TOM, 3aKITFOYAIACh JIU €10
LEJb B YHIDKCHHH COOTBETCTBYIOLIETO JIMIIA, XOTS OTCYTCTBHE JIFO00I TAKOM LIETH HE MOYKET OKOHYATEITBHO HCKITFOYUTh
Hauuue (aKra HapyleHus cTatbu 3"

Coodwenue Ne 225/2003
Ipencrasneno:P.C. (mpencrapieH r-HoM XancoM MoreHceHoM U3 aiBoKaTckor (upMs! "Xenpuk Kpucrencen")
Ipennonaraemas xepraa:P.C.

I'ocynapcrBo-yuacTHuk;/lanus



Jara npencrasnenus xanoosr:19 Hostops 2002 rona

Komurer IIPOTUB IBITOK, y‘{pe)l(}leHHLIﬁ B COOTBETCTBHH CO CTaThei 17 KOHBCHHI/II/I IPOTUB NBITOK U JAPYITUX JKCCTOKMX,
0ecueI0BEYHBIX U YHHKarOIX TOCTOMHCTBO BUIOB 06paHEHI/I$I Y HAKa3aHUW:,

Ha cBoeM 3acenanuu 19 mas 2004 roxa,

3aBEpIIMB paccMoTpeHue coodmeHnst Ne 225/2003, npencrasneHHoro Komurery npotus merrok r-HoM P.C. B cooTBEeTCTBHN
co cratbeii 22 KOHBEHIIUH NIPOTHB TBITOK U JPYTHX JKECTOKUX, OSCUETIOBEUHBIX MITH YHU)KAOIIX JIOCTOMHCTBO BUJIOB
oOpallieHUs M HaKa3aHWs,

NPUHSB BO BHUMaHKE BCIO HH(OPMALIMIO, TPECTaBICHHYIO €My 3asIBUTEIIEM, €TI0 aIBOKATOM U FOCYAaPCTBOM-yJaCTHUKOM,
MIPUHUMAET CIIEYIOIee PELIHNEB COOTBETCTBHH € ITYHKTOM 7 cTaThi 22 KoHBEHLIUH.

1.13asButenem ssisiercsi r-H P.C., rpaxxnanus VHauu, KOTOPBIi HA MOMEHT MPE/ICTaBIICHHS IEPBOHAYATBHOTO COOOIIICHHUS
npoXxuBal B JlaHWH, T7ie OH 0OPATHIICS C XOAAaTalCTBOM O IIPEIOCTaBIICHHH YOSKUIR. Ero HbIHEIHee MeCTOHAXOKICHHE
HemsBecTHO. OH yTBepKaaeT, 9To ero Bo3BpameHue B Mamiro | B ToMm ciydae, et eMy OTKaxyT B craryce OeskeHIta, |
Oyyier rpencTaBiATh co0oit HapyieHue Jlanuel cratby 3 KoHBeHIMHU. 3asBUTEIb TIPEICTABIICH aBOKATOM.

1.2B cooterctBum ¢ myHkrom 3 cratbu 22 Konseniuu Komurer 21 HosiOps 2002 roa mpenpoBoInII sKkanody
TOCYZIapCTBY-Y4aCTHHKY.

@DaKThl B N3J105K€ HUM 3asIBUTEJISI

2.13asButens Boipoc B busre (Uuaus) B paiione [Ixumiaypa nirara [Tenmka0, rae oH skt Ha ¢epMe BMECTE CO CBOMMU
pomuTeNsiMU 1 iByMst OpatbsiMu. Bee urnenbt ero cembu | crxxu. 3asBUTEINb X0 B MIKONY Ha TIPOTSDKSHUH CEMH JIET, a
3aTeM CTall paboTaTh Ha CeMEHHOM (epMe. XOTsI ero I U cTapiimii Opar BeTymii B Deepalinio CHKXCKUX CTYICHTOB
Xanucranckue cuiibl komanioc (XCK), cam 3asBUTENb He ObLT YWICHOM HU OJTHOW M3 TIOIMTHYECKUX MITH PESTUTUO3HBIX
opraumsanmii. B 1994 rofy nsns 3assurens Obut youT cotpymaHukamu onmwiin. XCK mpoBo3miackim nenb JoOUThCs
HezaBucuMocTH [lenmpkaoa.

2.2B 1995 rony crapumii Opar 3asButerns Bo3Bparuics B Viamito n3 ['epManu, rae OH OIAT XOIaTaiCTBO O
TpeziocTaBIeHHN yoexxung. [locie ero Bo3BpaleHust OH ObLT apecTOBAH TOMULUEH 1 cofiepsKalicsl IOl CTPaKeH B TeueHHe
10-12 mueit. BriocnencTsuu, BIUIOTH 10 HCUE3HOBEHNS (J1aTa HE YKa3aHa), OH €Il HECKOJIBKO pa3 MOABEPTayiCs 3a/IepKaHuIO.
15 cenTsiOpst 1997 rozia K 3aSBUTENIO 0OPATHIIACH TTOJHIIHS, Kemast TOTyIUTh HH(OPMALIHIO O TOM, Tie HaXOUTCSA eTo Opar.
TNocne Toro Kak 3asBUTENb OTBETHII, YTO €My HUUETO HE U3BECTHO O MECTOHAXOXKICHUH Opara, OH ObLT apecTOBaH U
coliepkancs noa crpaxeii B eueHue 10 qHeil. 3asBUTENb YIBEPKAALCT, YTO B EPUOJ 3a6P’KaHUs OH IIOJBEPTAICS IBITKAM.
B anpernte 1998 rona monmmust BHOBB 00paTHIIACh K 3asBHTEITO 32 CBEICHISIMH O MECTOHAXOXKICHHH €ro Opara, IpudeM eMy
AKOOBI YTPOXKAJI CMEPTHIO B CITydae OTKa3a MPEIOCTaBUTh 3TH CBEICHHUSL

2.3Brocrne/icTBUY 3asIBUTEITh HECKOJIBKO pa3 3a/IepyKUBAIICS MOJMIMEH 1 moBeprasics MbITkam. Ero OMM Maikoid, MbITaini
ANIEKTPUIECKUM TOKOM U TOJIBEIIMBAIA BHU3 I0JI0BOM. [1o crioBaM 3asiBUTES, TPOOIIEMBI C TOMUIIMENH BO3HUKIH Y HETO
TIOTOMY, YTO OH TIepeIaBall COOOIICHU S, KOTOPBIME €T0 OpaT 0OMEHHMBAJICS C JIFOJIMH M3 COCETHEH iepeBHU. B o0meit
CIIOXKHOCTH €10 3aziepkuBai 10-12 pa3 1o uroHs 1999 roxa, koria npu CONCHCTBHM HAHSITOTO UM TIOCOOHUKA EMY YIIaloCh
cOexarb B JlaHmro.

2.43asButens nprObt B Jlanuto 17 urons 1999 rozna, He nmes nipu cede ASHCTBYIOIMX MPOE3IHBIX JOKYMEHTOB. Ha
CIIE/YIONMI JIeHb OH O0OPATHJICS C XOIaTaiiCTBOM O MpeoCTaBIeHnH yoekup. Ero Opar yxe mposkuBan B Jlanuu ¢ 1998
TOJIa ¥ TIOJTY4HJT BUJT Ha JKUTEIILCTBO HAa OCHOBAHHY ITYHKTA 1 CTaThHl 7 3aKOHa 00 IMMHTPALIUH. 3asBUTETh OOPaTHIICS C
MPOCKOOH O MPEIOCTABIICHUN €My BHIa Ha YKUTEIILCTBO HA TEX K& OCHOBAHUSIX, OHAKO JIaTCKUii MUMMHIPAIIMOHHBII COBET
12 ¢eBpas 2001 roga OTKIOHMII €T0 XOaTaiCTBO.

2.5Tocne 3Toro 3asBuTelb oOparuics B Jlarckuii coBer 1o jenam OexeHIeB, KoTopblid 28 utoHst 2001 roga OTKIOHMI ero
xoparaiictBo. [To MHeHHMTO OONBIIMHCTBA WieHOB COBeTa, BO3BpAIEHIE 3asBUTENS B VIHIHIO HE YyrpoXKaio eMy
[PECIeIOBAHKIEM, [TOCKOJIBKY OH HE SIBJISUICS WICHOM OJMTHYECKOI OpraHu3aliy B VIHIMU U He 3aHUMAJICS HUKAKOH
3HAYUMOH MO THIECKOMN JESITENHHOCTEI0. OHU COWIH TAIOKe MATIOBEPOSTHBIM, UTO 3asBUTENb MOIBEPTANICS MBITKAM, TIOKa
OH HaXOJIHJICS MO CTPAXKEH, MOCKOJBKY OIMCAHUE UM COOBITHIA OBLIO JIOBOJIBHO PACIUIBIBYATBIM, & €T0 YTBEPIKICHHUS HE
MOIKPETUISUTHCH BBIBOJAMH JIOKIaa natckoro Mucrutyra cynebnoi Meauitnbl (MCM) ot 16 Hosiops 2000 ropa. B stom
JIOKJIaJIe TOBOPUTCSL, YTO Y 3asIBUTEIISI UMEIICS PSIT TENICCHBIX TPABM, HE COOTBETCTBYIOIX OIIMCAHHBIM ITBITKAM, HO YTO
©00JIeBbIC OLIYIIICHHUS B €70 JICBOM ITJIeYe MOIIX ObITh BHI3BAHBI OMUCAHHBIME MbITKaMy. ICM npuIest Taoke K BEIBOY, YTO
3aBUTEIb CTPAJACT BPOXKICHHBIM [ICHXITIECKIM PACCTPOMCTBOM H B TO JKE BPEMsI HE JICMOHCTPHPYET HUKAKAX CHMITTOMOB
MOCTTPABMATHYECKOTO CTPECCOBOIO CHH/POMA. DTH BBIBOJIBI TTOJKPEILIFOTCS IOKITAIOM KIMHUKH CYJIeOHOM IICHXUATPHN
ot 30 okrsi0ps1 2000 rona.

2.6XonaTaliCTBYs 0 IEpeCMOTPE JIEa, A/IBOKAT 3asBUTEILS IPEJICTABUII EILE OJIMH MEIMLIUHCKUM OTYET - OTYET
MEMIIMHCKOH TPYIIEI opraHm3anmy "MesxmyHaponHas aMHUACTHS ' oT 28 cenT0ps 2001 roza, B KOTOPOM TOBOPHTCSL, UTO
HEKOTOpbIC (M3UOJIOTHYECKUE MIPU3HAKK COTVIACYFOTCS C ONMCAHHBIMU 3asBUTENEM TbITkamu. 22 uross 2002 roga Jlarckuit
COBET I10 Jief1aM OeKEHIIEB OTKIOHUII IIPOCKOY O MEPECMOTPE JIENa, U 3asIBUTENb, TAKUM 00pa3oM, 60JIblle HE MOT
ocTaBaThCs B JIJaHMM HA 3aKOHHBIX OCHOBAHUSIX.

Kanooda



3.3asBUTENb OMAcaeTCsl, YTO B CITydae BO3BpaIleHHs B VIHIMIO OH OyzieT apecToBaH M BO BPEMsI COAEPIKAHUSI TI0]] CTPaKeit
OyJIeT MMoJBEPraThCs MBITKAM MJIH JKECTOKOMY OOPAIIEHUIO M3-3a TOTO, UTO OH U ero Opat Obliu cBsi3aHbl ¢ Deneparueit
CHKXCKUX CTYICHTOB ¥ XaIIMCTAHCKIMH CHJIaMH KOMaHJI0C. [TOCKOJBKY 3asBUTENB YK€ HCOTHOKPATHO ITOABEPTaICs
3a/Iep’KaHHIO U TIBITKAM, €CTh OCHOBAHHSI OITACaThCs, YTO TIOCIe BO3BpAaIeHHs B VIH/IHIO €ro BHOBb OXKHMJIaeT MOA00HAs
Y4eCTh, ¥ B 3TOM CBsI3U ero Aenopraius Jlanuelt ctaner HapymeHneM cratbi 3 KonseHium.

IpecTaBiieHIE rocyIapcTBA-y4aCTHHKA

4.119 mas 2003 roma ToCyaapCTBO-YIaCTHUK MPEICTABHUIIO CBOU 3aMEYaHHsT OTHOCUTENTHHO TIPUEMIIEMOCTH U CYIIECTBA
nenna. OHO YTBEPIKIIAET, UYTO XOaTaliCTBO HA OCHOBAHHUHU CTAThU 3 CIELyeT MPH3HATH HEMPHEMIIEMbIM, TIOCKOJIBKY Y
3asBHTENA primae facie HeT OCHOBaHMIA TS ITO/a9H JKaJIo0bL. B KadecTBe alIbTepHATHBE XKaJI00y CIIeIyeT OTKIOHHUTH Kak
HEO0OOCHOBAHHYIO.

4.2To (hakram jesa rocyapcTBO-ydaCTHUK YTBEPIKIIAET, UTO 3asIBUTENb IPOXOIII COOECEIOBaHUE Yepe3 MEPEBOAINKA H
MOT 00paTUTHCS C XOAATAHCTBOM O MPEIOCTABICHUH YOKHIIA Ha CBOEM POAHOM si3bIke. [locne OTKIOHEH!s ero
XOZIaTaliCTBa 3asIBUTEIIh HAIpaBUII skaio0y B KoMHTET IPOTHB NBITOK U B TOT K€ JIEHb 00PATUIICS C MPOCKOO0i O
MPEOCTaBIICHUH MY BU/Ia Ha YKUTEIBCTBO T10 TYMAHUTAPHBIM MOTHBaM B JIaTCKyI0 IMMHTPALMOHHYIO CITY)KOY, KoTOpast
TMIPEMPOBO/IHIIA €6 MUHUCTEPCTBY IO BOIpOcaM OSXKEHIIEB, MMMHUTPAITUK ¥ WHTerpaiuu. B miuceme ot 12 mapta 2003 rona
MHHHUCTEPCTBO COOOIIIAIIO, YTO OHO HE BUIUT OCHOBAHUH OTK/I4/IbIBATh JCTIOPTALIMIO 3asBUTENS. B TO e Bpemst Ha MOMEHT
TIO/IAYH TOCYIAPCTBOM-YIaCTHHKOM CBOETO MPECTABIICHUS 3asIBUTEb eIl He ObLT ISIOPTUPOBAH, @ MUHICTEPCTBO €Il He
TIPUHSUIO PEIeHUsI IT0 €10 XOaTaliCTBY O MPEAOCTABICHUH BH/A Ha KUTEIIBCTBO MO TYMAHUTAPHBIM MOTHBAM.

4.3Yr10 KacaeTcsi BHYTPEHHHX MIMMHTPAIIOHHBIX TIPOLIEYP, TO TOCYIAPCTBO-YIaCTHUK COOOIIMIIO, UTO TIPH PACCMOTPEHUN
IPOCkO O MPEJOCTaBICHNH YOSKUIIR JAaTCKUE MIMMHIPALOHHBIE OPTaHbl OLICHUBAIOT [IOJIOXKEHHUE B 00JIACTH MPaB
4eJIOBEKA B IIPUHUMAIOIEH CTpaHe, a TAKKE OIACHOCTb TOI0, YTO MIPOCSIIKE YOSKUIIR JIMLA MOTYT IIOJIBEPTHYTHCS B 3TOH
CTpaHe MpecieoBaHnIo. TakiuM 00pa3oM, 3asBHTENb HCIIOB3yeT KOMUTET JTUIIb B Ka4ecTBe arneULIIOHHOTO OpraHa, ¢
TeM 4TOOBI TOOUTHCS IEPECMOTPA CBOETO XOJATalCTBA, IOCKOJIBKY IaTCKUEe MIMMUTPALIMOHHBIE OPTaHbl Y)Ke TPOBEIH
OLIEHKY TOI'0, CYLLECTBYIOT JI1 JOCTaTOUHbIE OCHOBAHUSI CUMTATh, YTO 3asIBUTENIO [IOCTIE BO3BPAILEHMS B VIH MO Tpo3sT
TIBITKY.

4.4B nro0oM citydae 3asBUTENb HIKAK He 000CHOBAJ CBOY OITACEHHS OKAa3aThCs! )KEPTBOM ITBITOK B CITydae BO3BPAILCHHSL
OrnicaHye NepeKUTHIX UM ITBITOK SBIIAETCA HETOUHBIM, 1 OHO HE TIOATBEPIKAAETCS pe3ylbTaTaMi 00CIIeIOBaHuS,
MPOBEICHHOTO COTpyAHHKaMu MHcTHTYTa CyneOHOM MEMIIMHBI B OTHOM W3 KPYITHEHIIMX [IEHTPOB 10 peabunTaIlin
JKEPTB TBITOK. UTO KacaeTcest oTdeTa MEAMIIIHCKON TPYIITHI OpraHu3anuy "MexayHapoIHas aMHECTHSA OT 28 CeHTs0ps
2001 roza, B KOTOPOM CIeliaH BBIBOJI, YTO OOHAPY)KCHHBIE Y 3aSBUTENS CHMIITOMBI COTIIACYIOTCS C €10 YTBEPIKACHUSAMH O
TOM, 4TO OH CTaJI KEPTBOI1 IBITOK, TO TOCYAPCTBO-yJaCTHUK HAIIOMUHAET, YTO B OTUETE HE NCKIIOUAETCS U BEPOSITHOCTD
TOTO, 4TO OOHAPYKEHHBIC Y 3aSBUTENIS CHMITTOMBI CTATH CIICJICTBHEM HE TIOPEMHOTO 3aKTIOYEHHS U MBITOK, 3 HHBIX
TPHYHH.

4.5CunTas JoKa3aTebCTBa MPUMEHEHHS TIBITOK HEJIOCTATOYHBIMH, TOCY/IAPCTBO-YIACTHHK B TO K€ BPEMs 00paIpeTcs K
npakTrke KomuTera, ykaspiBast Ha TO, 4TO, IaXKe €CIHU K 3asBUTEINIO U IIPUMEHSUINCH IBITKH, 3TO HE MOXKET CITYXKUTb
JIOCTaTOYHBIM OCHOBaHHUEM I BHIBOJIA O TOM, YTO 3asBUTENb MOKET BHOBb CTaTh MX JKEPTBOI MOCIIE BO3BPAILEHHUS B
Wumuro.

4.6HaxoHel1, 110 MHEHHUIO TOCYIapCTBa-Y4aCTHUKA, MAJIO BEPOATHO, YTO B MH/mMHK 3asBUTENb MTOABEPTHETCS
TpeCIeIOBAaHUM, TIOCKOJIBKY €T0 MaTh JKMBET B 3TOH CTpaHe 0e3 KaKuX-TM00 TPOoOIIeM 1 TIOCKOJIBKY CaM 3asiBUTEITb TIOCIIe
CBOETO TOCIIETHET0 OCBOOOXKICHHS U3-TI0]T CTPAKK CMOT CZIaTh B apeHIy CBOE MMYIIECTBO JI0 0The3/a B JlaHuto.

3amevaHust 3asiBUTEJIsI

5.B 3anumckax ot 23 u 29 oxrs16ps 2003 roxa aiBOKaT COOOIIMI CEKPeTapHaTy, He YkazaB IPH 3TOM HUKAKIX MOJPOOHOCTEH,
9TO0 ero KIMeHT "ncues" n aro Komurery cnemyeT npiHAMATE pelleHHE HAa OCHOBE Y)Ke ITOTY4eHHOI MHPOPMAIIIH.

Bonpocs! 1 npoueaypbl ux paccMoTpeHusi B Komurere
Paccmompenue éonpoca o npuemnemocmu

6.1TIpexrie yeM paccMaTpUBaTh KaKie-JIMO0 YTBEPIKICHNS, CONep KaIlMecs B TOM WM HHOM *kaiooe, KomureT mpotus
TIBITOK JIOJDKEH PEIMTh, SIBJISISTCS JIH Jkajio0a MpueMiieMoit cortacHo crathe 22 Konpeniuu. B cs3u ¢ 3tum Komuter B
COOTBETCTBUH C TPEOOBAHUSIMHU ITYHKTA 5 &) cTaThyl 22 KOHBEHIIMU YIOCTOBEPHIICS B TOM, YTO 3TOT K€ BOIPOC HE
paccMaTpHBAJICS M HE PacCMaTPUBACTCS B PAMKAX KAKOH-JIF00 PYroit IPOIEIyphl MEXIYHAPOIHOTO PacCiIeIOBAHUS MITH
yperyaupoBaHus. KoMuTeT oTMedaer, 9To caMo ToCcyapCTBO-yJacTHHUK HE OCTIapHBaeT (aKTa NCUEpIIaHus BHYTPEHHUX
CpeJICTB MPaBOBOM 3alTHL.

6.2Ur0 Kacaercst yrBep KACHHS TOCYIapCTBa-yJaCTHIKA O TOM, YTO >KasloOy, HOIaHHYIO Ha OCHOBAHHUH CTaThy 3, CIEAyeT
OOBSIBUTH HEPHEMIIEMOH, TIOCKOJIBKY 3aslBUTEII HE CMOT IIPOASMOHCTPHPOBATh HAMIYNE OCHOBAHMIA primae facie s
HOJ[auM Kao0bl, TO KOMHTET MPHHIMAET K CBEICHNIO HH(OPMAITHIO 3asBUTEIS O €10 OMUTIYECKOH AeSTEIHOCTH, TOT
(bakT, 4TO OH BBICTYINAJ B POJIH CBSI3HOTO MYy CBOUM IOJINTUYECKH aKTUBHBIM OpaToM U KUTEISIMI COCSIHEHN IEPEBHN B
INenmxade 1 4TO OH OBLT IIOMEIIEH T10]] CTPAXKY NOIULUEH BCIIEICTBHIE OIUTHUYECKOH JIESTENBHOCTH CBOUX
POJICTBEHHHUKOB H CBOEH COOCTBEHHOI ASATENBHOCTH U TTOABEprayics MbITkaM. OH IPUHNMAET Taloke K CBEJICHHUIO
MEIMIIMHCKIE 3aKTI0YeHNS], B KOTOPBIX HE PACKPBIBAIOTCS MIPUYMHBI HMEIOIIXCS Y 3asBUTENS (M3UYECKUX U
TICUXOJIOTMYECKUX CUMIITOMOB M KOTOPbIE IO3TOMY HE MOT'YT PaCCMaTPUBATHCS B Ka4ecTBE YOSAUTENBHOIO JIOKA3aTeNIbCTBA



B 000CHOBaHHE €T0 JKaJoObI. 3asBUTENb HE TIOJKPEIIHI CBOE YTBEP)KICHHE O TOM, YTO OH 3aHHMAJICS] aKTHBHON

MO TUYECKOH JCSTEIBHOCTHIO, KAKUMHITIOO TOKYMEHTAIIBHBIMU HJTH MHBIMH COOTBETCTBYFOIIMMH JIOKA3aTEIILCTBAMH, &
TaIoKe HE MPEICTaBUII HUKAKKUX JIOKA3aTEIILCTB, ITO3BOJISFOLIMX OHSTh, TOYEMY TIOJIMTHYECKAsI TPYIIIa, KOTOPOH, MO €ro
CIIOBaM, OH TIepeaBal MOCIaHMs, TAKKE SBISIIACH OOBEKTOM MPECIIeIOBAHHI CO CTOPOHBI ITOUIIHH. J{ake ecin MPHHSTH
BO BHUMAaHHE TOT (JaKT, UTO 3aBHUTEIb ITOJABEPrasICs MBITKAM B MPOIIIoM, KOMUTET He MMEeT OCHOBAHUH CUMTATh, UTO B
HACTOSIIIEE BpEMs €My JIMYHO YIPOKaeT OIAaCHOCTb ITOIBEPTHYTHCS TAKOMY OOPAILEHUIO CO CTOPOHBI TOJIUIUH B CITydae
Bo3BpameHus B Mamuro. C yderoM TaHHBIX 00cTosTeNbeTB KOMUTET 0TMEYaeT, UTo %ajio0a B ee HIHEIIHEM BH/IC HE JIaeT
OCHOBAHHIA TIPEIIBSIBIIATH KAKUX-TTM00 YOSIUTENBHBIX IPETCH3MI B COOTBETCTBUU ¢ KOHBEHIIMEH.

6.3TTooToMy KomuTer cumtaer, pykoBOICTBYSICh OJIOykeHHsiME cTaThi 22 KonseHuuu u nipasia 107 b) cBonx
TIePECMOTPEHHBIX IPaBUIT IIPOLIETYPHI, YTO JaHHAs xKano0a sBIsIETCs SBHO HEOOOCHOBAHHOM U, CIIEIOBATEBHO,
HENpHUEMIIEMOH.

7.CootBeTcTBeHHO KOMUTET IOCTAHOBIISIET:

a)IPU3HATH XKano0y HEMPUEMIIEMOH; U

b)IIpenpoBoANTE HACTOSIIEE PEIIRHIE aBTOPY U, U HH(OPMALIMH, TOCYIapCTBY-yJaCTHHKY.
Coodwenue Ne229/2003

IMpencrasneno:X.C.B. (pencrasieH agBokaToM r-HoM beprinem Mamvnédom)
INpenmonaraemas xepTBa:3assBUTEND

locynapctBo-yuactauk I Berus

Jara npencraBnenus xanoowr:24 anperst 2003 rona (mepBoHaYaNbHOE MPEICTABICHHE)

KomuTteT npoTuB NBITOK, YIpeKIEHHBIN B COOTBETCTBUM €O cTaTheld 17 KOHBEHIMM POTHUB MBITOK U APYTUX )KECTOKUX,
OecUeIIOBEUHBIX MJTH YHIKAIOIIMX JOCTOMHCTBO BUJIOB OOPAIICHNS M HaKa3aHUs,

Ha cBoeM 3acefqanuu 12 mas 2004 rona,
MPUHUMACT CIISYIOIEE PEIICHUE O IPHEMIIEMOCTH.

1.13asBuTenem smiserca r-H X. C. B., upanckuii rpaxaanus 1948 rofa poskaeHus, B HaCTOAILES BpeMs POXKUBAIOLMIA B
[IBernn B oxxuaHMy fenopranud B Mpan. OH yTBep:kaaeT, 9To ero NpHHYAUTENBHOE BO3BpagHue B Mpan Oyner
sIBIIATHCS HapyieHueM [Bernett cratbyt 3 KOHBEHIMH TPOTHB MBITOK U APYTUX YKECTOKUX, OECUCIIOBEUHBIX UITH
YHIDKAFOIMX JIOCTOMHCTBO BHIOB OOpaICHNMS M HakazaHwusL. OH IPEICTABIICH aJIBOKATOM.

1.225 anpens 2001 roqa Komurer npenpoBoanI1 JaHHOE COOOIIEHHUE TOCYAAPCTBY-Y4aCTHHKY JUIsl IPECTABIICHUS
3aMEYaHUI 1 B COOTBETCTBHU ¢ TIyHKTOM | mpaBmiia 108 mpasui nporienypsl KomuTera mpocki He BO3BPAIlATh 3asBUTENS
B HpaH, moka ero »xanoba HaxoauTcs Ha paccMoTpeHrnd Komurera. ['ocynapcTBO-yHaCTHUK BBIIOIHKIIO ATY POCHOY.

M3noxkennbie GpakThl

2.13asBUTeNb ABISIICS BEICOKOMOCTABICHHBIM O(HIIEpOM B apMiH ObiBIrErO maxa [leper. IMocie mpaHCKoit peBomormm
1979 rona on Gexan B Typiro, a 3ateM mpoxuBai B bonrapun. B nepron ¢ 1993 o 1996 rox mocse mpruObITHS €ro KeHbI
u nodepu B 11IBeIriio OH HECKOIBKO pa3 Oe3yCHEIHO 00paIluICs K IIBEICKIM BJIACTSM C IIPOCKOOH O IIPEeIOCTABICHUH EMy
BUJIa HA XUTENBCTBO M B KOHEYHOM HTore 4 (eBpaist 1997 roza moIydrI BpeMEHHOE pa3pelleHIe Ha IPOXXUBAHUE 1
pabory. 1 uronst 1999 roza 3assBUTENb TOTYYHIT TIOCTOSHHBINA BHJ] HA KU TEIIBCTBO.

2.217 mapra 2000 roga oxpyxHo# cyn Hoppu€nuHra mpu3Hai 3assBUTENS BAHOBHBIM B COBEPILIEHUU psia
MPpaBOHAPYIIEHHUH, CBSI3aHHBIX C HAPKOTHKAMH, U ITPUTOBOPHII €TI0 K ITSTH TofIaM JIMIEHHs cBOOOIbI. OH TaloKe MPHUHSIT
IIOCTAHOBJIEHHE O BBIZIBOpEHNH 3asBuTeNs n3 LlIBenny u 3anpeTns eMy Bo3BpaupThes B cTpany 1o 1 saBaps 2015 roza.
[NprHrMas Takoe OCTAHOBJICHHUE, CY/I 3aITPOCKJI 3aKTtoueHue [1BeIckoro MMMHIPAIIMOHHOTO COBETA, KOTOPBI COOOIIIAI
00 OTCYTCTBUH KaKUX-JTMOO TPETISITCTBHIA /ISl UCTIONHEHUS TIOCTAHOBJICHUS O BBIIBOPEHUH. 3aIBUTENH HE 00XKaIOBaIT

PEIIEHIE OKPY)KHOTO CyAa.

2.33asBUTENb HAYaT OTOBIBATH CPOK CBOETO TEOpeMHOTO 3aKmrodeHust 6 arpenst 2000 ropa; 25 armpens 2003 roga oH ObLT
JIOCPOYHO OCBOOOXKIEH. B 9TOT mepron accorrays, BEICTYAONRAS B 3alIMTY TIPaB JeTel, YbH POJUTEINH ITOIeKAT
BBIIBOPEHUIO U3 CTPaHBI, MOJaJIa JIBa XOaTaiicTBa B MPaBUTENLCTBO € IPOCKOOH OTMEHHUTH IIOCTAHOBJICHHE O BHLIBOPEHUH
3asIBUTENIS1 HA OCHOBAaHUH TIaBbI 7 pazziena 16 3akoHa 00 nnoctpaniax 1989 roza, ¢ TeM 4To0bl COXPaHHUTh SIMHCTBO
CEMBH; 3TH X0JIaTaliCTBa ObLIN OTKIOHEHBI COOTBETCTBEHHO 25 okrsi0pst 2001 roma u 15 aBrycra 2002 roza. 24 anpers 2003
rofia 1o UToram nposeeHHoH 11BenckiM MUTpaOHHBIM COBETOM OLIEHKU PUCKA TPABUTENIBCTBO OTKIOHHIIO U
AHATOTMYHOE XOJATANCTBO 3 BUTEIIS.

Kanoda

3.13asBUTENb YTBEPIKIAET, UTO €r0 IPUHYAUTEIbHOE Bo3BpaleHue B MpaH craner HapyenueM 11IBenueii crateu 3
KoHBeHIMH, TOCKOMIBKY C YIETOM TeX JOJDKHOCTEH, KOTOPBIE OH 3aHMMAJI, HaXOISCh Ha BOMHCKOH CITy)KO€, a Taoke OTKPBITO
BBICKA3bIBABILMXCSl MM IOJIMTHYECKUX B3IVISIOB €My 110 BO3BPAILEHUH B CTPaHY PEaIbHO YIPOXKaeT apecT, IbITKH, a
BO3MOXHO, U CMEPTHas! Ka3Hb.



3.2B o60ocHOBaHUE CBOCH ITPETEH3UU 3aBUTEIb CChLIAECTCS HA OpraHU3aLuio "MeIyHapoIHast aMHUCTUSL ' U Ipyre
MEKTyHapOIHBIE ITPABO3ANMTHBIE OPraHN3AINH, IO JAHHBIM KOTOPBIX B paHe HepemKi CITydan Ipecie/JoBaHHA,
MPOU3BOJBHBIX APECTOB, TIBITOK H SKECTOKOIO OOpAIEHHUS, HECIIPABENTHBBIX, 4 HHOTIA U TalHBIX CYEOHbIX
PpazOupaTesbCTB, JIUIIEHUS CBOOOIBI M Ka3HEW MPEACTaBUTENEH OIMTHYECKON OMITO3UIIHH.

3.33asiBuTelNb YTBEPIKIACT, 4TO B MpaHe y Hero HeT H1 POJCTBEHHUKOB, HU JIPY3€H, HU YKWJIbs M 4TO 3a 21 1o, mpoleumi
C MOMEHTa OThe3/1a, OH HU pa3y He BO3BpallIcs B 3Ty crpany. B I1IBeruu npoxxuBaror Bee ero Apysbst ¥ BCSI €10 CEMbs, B
TOM YHCJIe TPOE ACTEH, KOTOPBIX OH MOYKET HUKOT/Ia OOJIbIle HE YBHJIETh, TOCKONIBKY B 2015 1oy eMy UCTIOIHUTCS 67 JIET.

3.43asiBUTEIb YTBEPIK/IACT, UTO €TI0 N0 HE PACCMATPUBAJIIOCh M HE PACCMATPHBACTCS B PAMKaX KaKOW-JIMOO JIpyroi
MPOLIEYPhI MEXKIYHAPOIHOTO PaccieJOBAHMUS N YPETYIMPOBAHUS U YTO OH HcUepIial Bce BHYTPEHHHE CPEICTBA
MPaBOBOH 3aIlMTHI.

3aMeyaHusi rocy1apcTBa-y4aCTHAKA OTHOCHTEILHO MPHEMIEMOCTH

4.113 urons 2003 rozaa rocyapcTBO-y4aCTHUK 3asBHJIO, YTO JJAHHOE COOOIIEHUE HE MOXKET CUMTAThCS IPHEMIIEMBIM,
TIOCKOJIBKY 3asIBUTEITh HE UCUEPITall BCeX BHYTPEHHUX CPECTB ITPABOBOM 3aIlTHI M HUKAK HE TIOJKPETTHII CBOU
YIBEP)KICHUSL.

42T ocynapcTBO-yUacTHHK OIMCHIBAET COOTBETCTBYIOLIEE BHYTPEHHEE 3aKOHOIATEIILCTBOA CIICIYFOIIIM 00pa3oM:
BBIIBOPEHHE 0 TIPUYHMHE COBEPIICHHS YTOJIOBHOIO IIPABOHAPYIIEHHUS IIPEJICTAaBILIET CO00H 0co0yro opMy HakazaHus,
KOTOpast MOXET OBITh MPEIITIcaHa CyJIOM B TOM CITydae, €CIIM BHHOBHOE JIUIIO IIPUTOBOPEHO K OOJIee CePhe3HOMY
HAKA3aHHIO, 4eM Iirpad), ¥ eCIT C yIeTOM XapaKrepa COBEPIICHHOTO MPABOHAPYILCHHUSI A PYTHX OOCTOSTEIIBCTB MOYKHO
OIIacaThCs TOTO, YTO BHHOBHOE JIUIIO COBEPIIAT HOBBIC YTONOBHBIC TPaBOHAPYIEHUS B 11BN, UM €CITH TSDKECT
MpaBOHAPYIEHIS TPeOyeT BEIBOPEHNS COBEPIIMBIIETO €10 JIMITA. PaccMaTprBas 1enecoo0pa3sHOCTE BEIIBOPCHHS
MHOCTPAHIIa, Cy/l IOJDKCH YUUTBIBATH CEMEHHBIC O0CTOSTENBCTBA JIULIA, IPOJODKHTEIBHOCTD €ro npoxkuBanwus B 1Bery,
a TAKoKe Te MPEISTCTBHSL, KOTOPBIC MOTYT CYIIECTBOBATH [Tl IPUBEACHHS B UCIIOJHECHUE TOCTAHOBJICHHS O BBIIBOPCHHH,
HaIpUMep, HATMYHAE BECKIX OCHOBaHHUT CUNTATH, YTO MO BO3BPAIIHUH B CTPaHY CBOETO MPOUCXOXKICHUS JIHIIO MOXKET
OBITH IIPUTOBOPEHO K BBICIIRH Mepe HAKA3AHHSL, TOABEPTHYTO IBITKAM HIIH JPYTUM OSCUYETOBEYHBIM HITA YHIIKAFOIIFIM
JIOCTOMHCTBO BHJIaM O0paIlieHUs 1 HakazaHus. PeleHue cy/ia nepBoil MHCTAHIIMK MOYKET OBITh 00KAJIOBAHO (NP HAJIMYUH
PpaspereH s MOKET OBITh MOJIaHa ITOCIIC/TYFOIIRs KaccallMoOHHas skasioba B BepxoBHEI cyn). B cooTBeTcTBHY C pasnenoMm 16
1aBbI 7 3akoHa 00 MHOCTpaHIIaX MPABHTEIBCTBO, HICXO U3 OOCTOSTENECTB, KOTOPIX HE OBLIO BO BPEMsI BEIHECCHHS
MOCTAHOBJICHHSI O BBIIBOPCHUH, MOXKET YACTHYHO HITH TIOJIHOCTBEO OTMEHHUTb PELLCHUE WITH TOCTAHOBJICHHE O BHIIBOPCHHU
3a COBEpIICHHOE YTOJIOBHOE IIPABOHAPYIIEHHE | IIPEIOCTABHTE BPEMEHHOE pa3pellcHUE Ha IIPOKMBAHKE MIIN PadoTy.

4.3I'ocyapcTBO- yJaCTHUK YTBEPIKIAET, UTO 3asBUTENb HE HCUEPIIall BCe BHYTPEHHHUE CPEICTBA IPABOBOM 3alLMThI,
ITOCKOJIBKY OH HE IOZIaJ aleJUIALUIO Ha pellieHHe OKpy:KHOro cyna oT 17 mapra 2000 roza. 3a ieHb 10 HCTEUEHUS CPOoKa
TIO/IaYH ANeIUIALMHI OH JIaKe 3asBHJI, UTO COIVIACEH C BEIHECEHHBIM €My IIPUTOBOPOM KaK C TOUKU 3PEHUSI CPOKA JTMILCHHS
€BOOOIb], TAK M IIOCTAHOBJICHUSI O BBIIBOPEHHUH; TAKUM 00pa30M, OH OTKPBITO OTKA3aJICs OT CBOETO IpaBa Ha ojavy
aneIusIIyH.

4.4Ccpunasch Ha pemeHre EBporieiickoli KoMUCCHH TIO TIpaBaM YeJIOBeKa, MPUHSTOE 10 aHAIOTMYHOMY Jieiyb, rocynapcTBo-
YUACTHUK YTBEPIKIIACT, YTO Mojjaua anesUSIK B AMCIUISIIUOHHBIN CyT (2 Taloke BO3MOXKHOCTh TIOJIAYX TTOCTICTYOIICH
KaccallMoOHHOM skao0bl B BepxoBHBIH cyn) siBiisiercs 3 eKTUBHBIM U JIOBOJIBHO OIEPATHBHBIM CPEICTBOM IPABOBOM
3aIIMThI, KOTOPOE HE JOIDKHO MOIMEHSTHCS YPE3BbIUaiiHbIM 3aIIITHBIM CPEZICTBOM, ITPEILYCMOTPEHHBIM B paszere 16 riaBbl
7 3akoHa 00 HHOCTpaHIax. 3asBUTENb HUKAK HE JOKAa3ayl, 4YTO OH HEe MOT COCIIAThCSl Ha BO3MOKHOCTD PHMEHEHHMS K HEMY
IIBITOK M BBIHECEHHSI €My CMEPTHOTO IPUTOBOPA B XOJI€ YTOJIOBHOTO ANEIUIALIMOHHOIO ITPOLIECCa U UTO IS ATOM LENH eMy
MOTPeOOBAIOCH 3a/ICHCTBOBATD YPE3BBIHANHYIO TIPOLIETYPY.

4.5T ocynapcTBO-y4acTHHK CUMTAET, YTO 3asBUTEINb B JIFOOOM CITydae HE CMOT JUIA IieJIel IPUEMIIEMOCTH 000CHOBATh CBOE
YIBEPKIECHUE O TOM, YTO 10 BO3BPALLEHUU B MIpaH OH PUCKYET CTaTh AKEPTBOM MBITOK. I 0Cy1apcTBO-ydaCTHUK JENIAET
BBIBOJ[ O TOM, UTO B CHITy SBHOH HEOOOCHOBAHHOCTH COOOILEHNSI OHO SIBJIACTCS HEPUEMIIEMBIM B COOTBETCTBHH CO CTaThei
22 KonBeH11y, a Taroke npasmwioM 107 b) nepecMoTpeHHbIX IpaBui nporexyps! Komuterac.

KOMMCHTapHH 3asiBUTEJIA 10 NMMPEICTABJICHUAM IroCy1apCTBa-y4aCTHUKA

5.129 uronst 2003 rona 3asBUTENL, KOMMEHTHPYS 3aMEYaHHs TOCYIapCTBa-yY4aCTHHKA, YKa3all, 4YTO OH HE 00XKaJIoBaIl
PEIIEHIE OKPYKHOTO Cy/Ia, IIOCKOJIBKY TOCYIapCTBEHHBIIH POKYPOP MPEIYIIPEIFII €10, 9TO B 3TOM CITydae OH 00KaIyeT
OIPaBIATEIBHBINA MPHUTOBOP, BEIHECCHHBIH CYIPYIe 3asBUTEIS, KOTOPOU MEPBOHAYATIBHO TAKKE OBLTH IPEIBSBIICHBI
OOBHHEHMS B CBSI3aHHBIX C HAPKOTHKAMH [IPABOHAPYIICHUSIX, M YTO CYILECTBYET OOJIBIIRS BEPOSITHOCTB TOTO, YTO TI0 HTOraM
pacCMOTpEHN IeTIa B aNeIUIAIMOHHOM IOPSIKe OHA He OyzeT onpaszaHa. [TockobKy 3asBUTENb He XOTEN PHCKOBATh
Oy/IyIMM CBOEH CYIIPYTH U CBOMIX JICTEil, OH OB BRIHY)K/ICH OTKA3aThCsl OT CBOETO IIPaBa Ha M0/[ady aresUBiH, KOTOPas B
J000M CITydae MUMeNa MaJio IIAHCOB Ha YCIIeX.

5.23asiBUTENb MOBTOPSIET CBOM apIyMEHTHI B OTHOILEHHUH TEX OMACHOCTEH, KOTOPBIM OH JIMYHO MOKET MTOIBEPTHYTHCS, U
0011eT0 MOJI0XKEHYS ¢ IpaBaMK yesioBeka B Mipane. OH yTBep)KIaeT, 4To rocyAapCTBO-YJaCTHUK HE CMOXET FapaHTHUPOBAaTh
€ro 0e30MacHOCTh B CITydae €r0 BO3BPAIEHNUS B 3Ty CTPaHY.

IlOl'lO.]IHl/IT €JIbHOC MPEICTABJICHUE IOCYIapCTBA-yYaCTHUKA U MOCICAYIOIIMEe KOMMEHTAPUH 3asiBUTEJIA

6.123 cents16pst 2003 roga rocynapcTBO-ydacTHUK OTBEPIVIO KAK HEOOOCHOBAHHBIE YTBEPIKICHHS 3aBUTENS OTHOCUTEIBHO



00CTOSITENBCTB, 3aCTABUBIIMX €T0 OTKA3aThCS OT CBOETO ITpaBa Ha OOKAIOBAHKE PEIleHHUs OKPYKHOTO cyna Hoppuénuara, u
BHOBb MTOYEPKHYIIO, YTO COOOIICHHE SIBJISCTCS HEITPUEMIIEMBIM B COOTBETCTBUH C ITyHKTOM 5 b) cratbu 22 KoHBeHIHH,
TMTOCKOJIBKY HE ObLIM MCUepIIaHbl BHYTPEHHUE CPEZICTBA MTPABOBOI 3aIIMTHI, M B JIFOOOM CITydae B COOTBETCTBHH C ITYHKTOM 2
crarei 22 KoHBEHIMH Kak SIBHO HEOOOCHOBaHHOE.

6.2I ocynapcTBO-yqaCTHHK IIPECTABIIIO ITEPEBO BEICTYILICHHS TOCYIapCTBEHHOTO TIPOKYpOpa B JeiIe 3asBHTEI,
CBU/JICTENIECTBYIOLETO O TOM, YTO OH HUKOIZIA He 00CY)KIaJ C 3aIBUTENEM CBOMX HAMEPEHHH B OTHOLICHUH BO3MOXKHOTO
00KaJIOBaHUSI PEIICHUSI OKPY)KHOTO CyJ1a, TOCKOJIBKY: &) 3asBUTENb HE TOBOPUT Ha IIBEICKOM SI3bIKe; b) OH HUKOIIA HE
BCTYITaeT B KOHTAKT C aIBOKATAMH, C TeM YTOOBI He PacKpHIBATh Iepe]] HIMH CBOM HaMEPEHHSI B OTHOIIEHHH BO3MOYKHOTO
OOXKaJIOBAHMSL; C) XOTsl OH HE MCKIIFOYAET, YTO aJIBOKAT 3asBUTEIISI CBSI3bIBAIICS C HUM, TIBITsICh BHISICHUTD, HE pacCMaTpHBaecT
JIK OH BO3MOYKHOCTh CAMOCTOSITEIIFHOTO 00KAJIOBAHU S, OH HE IIOMHUT O TIOIOOHBIX KOHTaKTax; d) OH ObLT YJIOBJICTBOPEH
BBIHECCHHBIM 3aBUTEITIO IIPUTOBOPOM U ITOCTAHOBJICHUEM O €T0 BBIIBOPEHHH U, B3BECHB BCE (JAKTHI, PEIIILIT HE
00>KaJI0BaTh BBIHECEHHBII CYIPYre OMpaBIaTelIbHbIA IIPUTOBOP; U €) OH HE CMOT OBl 00KaJIOBaTh BEIHECEHHBIN CYIPYre
3asIBUTENIS ONPaBIATENBHBII TPUIOBOP, €CIIM Obl 3asBUTENb IO AlEJUILIUIO Ha IPUTOBOP U IIOCTAHOBIICHHE O
BBIIBOPEHUH B ITOCIICHHH JICHb OTBEICHHOIO HA 3TO TPEXHEICIBHOTO IIEPHOJIA, TIOCKOJIBKY B TAKOM CITydac y OOBHHEHUS
He ObUTO OBI TOIOTHHUTEIBHOM HEZENH U TOTO, YTOObI II0AaTh BCTPEYHOE XOAATAHCTBO 00 0OXKAIOBAaHIH
OIIPaBATEIILHOIO [IPUTOBOPA.

7.B cBoem nipescraBnenun ot 9 okrsops 2003 roza 3asBUTENb MOBTOPSET apTYMEHT, UIOKEHHBIH B IyHKTE 5.1 BBIIE, U
MIPU3HAET, YTO O HAMEPEHUH POKYpOpa 00XKaJIOBaTh BEIHECEHHBIH €TI0 JKeHE OIpaB/IaTeNbHbIN PUTOBOP B TOM CJIy4ae,
ecy ObI OH ITOJIANT ATIEJUISIIIUIO HA BEIHECSHHBIH €My PUTOBOP, EMY, TI0 BCEH BUIMMOCTH, COOOIIIIT €10 /IBOKAT. XOTS
aJIBOKaT He TIOMHUT, CBSI3BIBAJICS JI OH C TIPOKYPOPOM II0 TaHHOMY BOITPOCY, caM IPOKYpPOp B CBOeM 3asiBiieHIH B Komurer
HE MCKITIOYAeT TaKoH BO3MOKHOCTH.

Bomnpocel 1 mponexypa ux pacemorpennsi B Komurere

8.1Tlepen paccMOTpeHHEM JTFOOBIX YTBEPIKICHHIA, COACPKAIIMXCS B COOOIICHNH, KOMUTET POTHB MBITOK JOJDKEH PELLMTh,
SIBIISISTCSL JTU JIAHHOE COOOIICHHE MPHEMIIEMBIM B COOTBETCTBHH O cTatbeit 22 Konsenimu. B atoii cBszi Komurter
YIOCTOBEPHIICS, KaK TOTO TpeOyeT IMyHKT 5 a) cTars 22 KOoHBEHINH, YTO STOT BOIIPOC HE PACCMATPHBAJICT U HE
paccMaTprBaeTCs B paMKax Kakoi-1m0o Opyroit mporeaypbl MeXIyHapoJHOTO PaccieJOBAHUS HIIH YPETYINPOBaHMSI.

8.2KomuTeT npuHsII K CBEICHHIO BO3payKEHUE TOCYAAPCTBA-yJaCTHUKA POTHB MPU3HAHUS COOOIICHUSI TPUEMIIEMBIM B
COOTBETCTBHH C ITYHKTOM 5 b) craten 22 KoHBEHIMH, TOCKOJIBKY 3asBUTENb HE HcUepIial BHYTPSHHIE CPEICTBA ITPABOBOM
3aumThl. OH TakoKe MPUHSI K CBEICHUIO IIPEICTABICHHOE 3aBUTENEM U OCIIapUBAEMOE TOCYJapCTBOM- yJaCTHUKOM
00BsICHEHHE, COITIACHO KOTOPOMY OH He 00KaloBaJl BEIHECEHHBII eMy ITPUTOBOP, MOCKOJIBbKY IPOKYPOP MPEIYHPEAI €10,
4TO B CJIydae [0a4u 3asBUTENEM aleJUILMU IPOTUB BEIHECEHHOTO €My OKPY)KHBIM CyZIOM ITPUTOBOPA U IIOCTAHOBJIEHUS O
BBIIBOPEHUH OH OOXKAITYeT OIPaB/ATENNBHEIH PHTOBOP, BEIHECEHHBIH CYNPYre 3asBUTEIIS.

8.3B 10 e Bpemst KomuteTy HeT He0OXOIMMOCTH PEIIATh, HCUEPITA JIU 3aSBUTENh BHYTPESHHIE CPEJICTBA TPABOBOH
3alMTHI TPU OOCTOSITENILCTBAX PACCMATPUBAEMOTO JIENA, MTOCKOJIBKY €r0 YTBEP)KIEHHE O TOM, UTO B CITydae BO3BPALLHUS B
WpaH eMy yrpokaroT IBITKH 13-3a TOTO, YTO JI0 UPAaHCKOH peBomonuy 1979 rona oH CIIy)Xui B apMHU 1IAXa, B OTCYTCTBHUE
KaKuX-JTMOO JI0KA3aTeNBCTB SIBIISICTCS YHCTOM CIICKYJISIIUEH, He OTBEYAIONEH JIaXKe CaMbIM dJIEMEHTapHBIM TPEOOBAHMSM K
000CHOBaHHIO aJ00 IS 1IeNiel OMpeIe/ICH s UX IPUEMIIEMOCTH. B 3To# B3 B COOTBETCTBUU CO CTaThek 22
Konsennun u npasusiom 107 b) CBOMX mepecMOTPEHHBIX MPABUII ITPOLieypbl KOMUTET MPUXOAUT K BBIBOJLY, UTO
COOOIICHNE SIBISICTCS IBHO HEOOOCHOBAHHBIMA H, CIIEIOBATENBHO, HEMPUEMIIEMBIM.

9.CootBercTBeHHO KoMHTET ITOCTAHOBIISIET:

a)[IpU3HATH COOOILIEHIE HEIPUEMIIEMBIM;

b)noBecTH 3T0 peleHue 10 CBEICHHS FOCYIapCTBa- yIACTHHKA H 3asIBUTEILS.

Ipumevanns

aPeup, B yacTHOCTH, HJET O I1aBe 4 mBezCKoro 3akoHa 00 nHoctpaHax (1989 rox).

bEuropean Commission of Human Rights, decision on the admissibility of application No. 36800/97 (Heidari v. Sweden).

cl ocymapcTBO-y4acTHHK cebliaercst Ha coobmenue Ne 216/2002, X M. A. npomue [1lseyuu, perieHre O PUEMIIEMOCTH,
npussToe 2 Mast 2003 rona, myHKT 6.2.

dCwm. coobmenne Ne 216/2002, X.H.A. npomus Llseyuu, pemenre o npuemnemMoctd, npruastoe 2 Mast 2003 rona, myHKT 6.2.
C oo6menne Ne 236/2003

Ipencraneno:A. T.A. (npencrasneH ansokatoM rlHom Kiaycoml®paniiem Proctom)

Ipexmmonaraemast skepTBa:3asBUTEID

locynapcrBo-yuactHuk: 1 Betinapus

Jara npencrasienus xanoowr:23 centsiops 2003 roga

KomuTteT npoTuB NBITOK, YIpEKICHHBII B COOTBETCTBUU €O cTaTheld 17 KOHBEHIIMY POTHB MBITOK U )KECTOKUX,



0eCUeNOBEUHBIX MITH YHIDKAFOIIX JOCTOMHCTBO BHIOB OOpAIIEHAS 1 HAaKA3aHN,
Ha cBoeM 3acenann 11 HosOps 2003 roxa,
TPUHUMAET CIIEAYIOEE PEEHAE O TIPHEMITEMOCTHL.

1.3asBuTenem smiserca rpaxaanul Toro r-H A.T.A. OH yrBepxaaer, uto B pesynbTare Boichliku [Belinapueii B Toro emy
Oyzer yrpoxaTs IIpUMEHEHHE ITBITOK B HapyIeHue cTaTey 3 KoHBeHIiM npoTHB MBITOK. Ero mpeacTaBiseT anBokar.

DakTbl B M310Ke HUH 3asiBUTEJISA

2.1B 1996 rony 3asBUTENb, IPUHAUICKALMN K STHUYECKOMY MEHBIIMHCTBY 3B€, IprcoeauHmics K "Coro3y cui 3a
nepemenbl" (CCII).

2.227 anpenst 2000 roga 3asBuTens urpai B (yroonsHoi koManae CCIT B MaTye MPOTUB KOMaH/Ibl, IPECTABIISIBIICH
TPABSILYIO TOMHTHYeCKyIo maptrio. Komanma CCII Bemrpana, a 3asBUTENb 3a0kIT peRIoNKii ToJ. B TOT ke Beuep K HeMy
JIOMOA TIpUIIITH JiBa compara. Korma oH monbItasicst 6eaTh, COMIATEL, IO €0 CJIOBaM, OTKPBUIH 110 HEMY OTOHbB, OJJHAKO eMY
YIAIOCH CKPBITHCS.

2.33asiBUTEINb YTBEPIKIACT, 4TO B TOro ciyx0a 6e30macHOCTH, KOHTPOJIMpYeMast STHUUECKAM OOJBIIMHCTBOM KaOue,
COBEpIIAET YacThIC HAPYIIICHHUS MPaB YeI0BEKa, HAMOHATBHOW KOHCTUTYIIMH U BHYTPHTOCYIAPCTBEHHBIX 3aKOHOB O
3aIyTe MpaB U CBOOO TPaK/IaH.

2 43asmutens nokuHyn Toro, mprosut B EBporry 1 30 mast 2000 roma monpocw yoesxuire B [efiriaprm. 11 oxrs6pst

2000 rona denepanbHOE yIpaBICHHE IO JieiaM OSXKEHIIEB OTKIIOHUIIO €r0 XOATalCTBO M MPHHSIIO PEIiCHUE 00 ero
nenopraiuu u3 [Beitnapun. 19 Hos6pst 2001 rona Komuccust 1o paccMOTpeHHIO aneusiini mpocuTeseil yoekuimga
OTKJIOHMIIA ero anesutsiuio 1 15 uroms 2003 roga noarsepauia perenne denepanbHOro ypasieHus Mo JienaM OeKeHIIEB
0 nenopranyu 3assutens. 18 centsiops 2003 roga Komuccns mo paccMOTPEHHIO anesuIsni TPOCHTENeH YORXKUIIA
OTKJIOHHJIA €70 XOJIATAHCTBO O TiepecMoTpe pereHus ot 15 utons 2003 roxa.

Kanobda

3.13asiBUTEIL YTBEPIKIACT, YTO MOCIIE €ro Bo3BpallieHus B Toro oH Oy/ieT apecToBaH U MOJBEPrHYT MBITKAM 3a TO, UTO OH
MPOCHJT YOSXKUILE B IPYIroil CTpaHe, a Takoke 3a 'MyONIMYHOe YHIKEHHE TIPaBUTEILCTBA" BO BpeMsl JyTOOJIBEHOTO MaTya.

3.23asBUTED IpoCcUT Komurer XO}Z[aTaﬁCT BOBAThb O MPUHATHHA BPEMEHHBIX MEP 3alMThI 111 ITIPHOCTAaHOBJICHU L
BBIITOJIHCHHUS PCILICHUA H]Beﬁllapclﬂdx BJIACTEi 0 JAcnopTranuu.

Bonpocs! 1 nnpoueypa ux paccmorpenus B Komurere

4.1T1epen paccMoTpeHHEM JIFOOBIX YTBEPKICHUH, COIEpKAIMXCs B skaio0e, KoMHUTeT MPOTHB MBITOK JOJDKEH MPUHSTD
PEIICHUE O TOM, SIBJISICTCS JI TAHHAS skao0a IPUEMIIEMON B COOTBETCTBUH CO cTaTheil 22 KOHBEHIHH.

4.2Komuter oT™MedaeT, 4to HHGOpMAIIHs, TIPECTABIICHHAS 3asBUTENIEM B 0OOCHOBAHHE €TI0 KaI00bI, HOCUT OO 1
PacIIbIBYATHII XapaKTep U He CBHICTEIBCTBYET O TOM, YTO B CITydae BO3BPAILCHHS B TOr0 JIMYHO 3asIBUTEITIO OyIeT
YIPOXKaTh Kakasi-IHO00 HEMUHyeMas OITACHOCTb MTOIBEPIHYTHCS IMBITKaM. OIHAKO COOOIIEHUE O WICHCTBE B ITOJITHYCCKOH
naptuy, B JanHoM cirydae CCIL 11 HeKOHKpETHBIE YTBEPHKACHUS O TOM, YTO B HETO CTPENSUIN, KOTIA OH TBITAJICS CKPBITHCS,
He yoexnaroT Komuter B TOM, 9TO B CiTydae »KaIoOIIMKa BBITOIHEHbl MUHUMAJIBHBIC TPEOOBAHHS IPUEMIEMOCTH.

C yderoMm 3THX 00cTosTeNnBCTB KOMHTET OTMEdaeT, YTo Ipe/ICTaBICHHAs 3asBUTENEM jKalloda He J]aeT HUKAKUX OCHOBAHMI
BBIIBUTATh TIPETEH3HMH B CBS3U C MONOKeHISIMI KOHBEHIINH.

4.3T1osTomy, rcxomst u3 cratsu 22 Konserrmn 1 npasuita 107 b) ero mepecMOTpeHHBIX IIPaBIII Iporeaypsl, Komurer
THoJIaraeT, 4To JaHHas Kauo0a sIBHO HE0OOCHOBAHHA U, CIEIOBATENbHO, HElIpHeMIIEMA.

5.CootBercTBeHHO KOMUTET IOCTaHOBIISET:

a)[IPU3HATH JIAHHYIO JKAI00y HETTPUEMIIEMOIT; 1

b)penpoBoAUTE HACTOSIIEE PELICHUE aBTOPY U, TS THQOPMAIIH, TOCYAAPCTBY-yJaCTHUKY.
Coo01enue Ne 243/2004

Ipencraneno:C.A. (nmpencrasneH agsokatoM HoM MarMapom CanbetpéMom)
Ipennonaraemas xeprBa:C.A.

locynapctBo-ydactuk 1 IBenns

Jarta nipencraBnenvis xanoobr:4 sasaps 2004 roxa

Komurer npoTHB MBITOK, YUPEXKACHHBIN B COOTBETCTBUH CO cTaTheil 17 KOHBEHIMH IPOTUB MBITOK U APYTHX HKECTOKUX,
0ECUEIIOBEYHBIX M YHIIKAIOIMX IOCTOMHCTBO BUJIOB OOPAIICHHUS M HAKA3aHWS,

Ha cBoeM 3acenanuu 6 Mast 2004 roza,



3aBEpIIMB paccMOTperHue coodmmeHnst Ne 243/2004, mpencraBneHroro Komurery mpotus merrok r-HoM C.A. B
COOTBETCTBUH €O cTaTheld 22 KOHBEHIIMM MPOTHB TIHITOK U JIPYTHX )KECTOKKUX, OECUETIOBEYHBIX MITH YHHUYKAFOIIMX
JIOCTOMHCTBO BUIOB OOpAILEHUS U HaKa3aHMUs,

INPpUHAB BO BHUMAaHHEC BCIO I/IH(IX)pMaHI/I}O, MPEACTaBJICHHYIO EMY 3asBUTCIICM, €TI0 aIBOKATOM U IOCyAapCTBOM-YIaCTHUKOM,
TMPUHHUMACT CJICAYIOLICC PEIICHUE O IPUEMIIEMOCTH

1.13asButenem ssisiercst r-H C.A., rpaxxnannH banrnanen, poquBumiics 15 ¢eBpaist 1966 rona 1 B HacTosiee BpeMst
npoxuBaronyii B [lBermw, rie oH oOpaTuiics ¢ mpocs00i 0 penocTaBieHHH yoexunp. OH yTBEpXKAaeT, 9To ero
NPUHYIUTEBHOE BO3BpallcHre B baHmiazena B TOM citydae, eclid eMy OTK&KYT B IIPEIOCTABICHHH CTaTyca OC/KEHIIA,
Oyzer rpencrasiATh codoit HapyieHue [IBenueii crarbu 3 KonBeHumub. 3asiBuTENb IPEACTABIICH aIBOKATOM.

1.221 smBapst 2004 roga CrienManbHbli JOKIATUHUK [0 HOBBIM COOOIIICHUSIM OTKIIOHMIT IIPOCKOY 3asBUTENS B OTHOLICHUN
MPHMEHEHHS BPEMEHHBIX Mep.

DaKkTbl B U3J10KEHUN 3asIBUTEJISI

2.13asiBuTens paboTalt MOMOIIHUKOM cekperapst HarmonansHo# naprin banrnanenn (nmenyemoit nanee HIB) B paiione
Cyrparyp B J{akke. OH 3aHUMAIICS OpTaHM3aLHeH MO THIECKUX MUTHHIOB, PACIIPOCTPAaHEHUEM JINCTOBOK H IPYTHX
IporaraHJUCTCKUX Matepuanos B nopnepxky HIIb. braropaps cBoei HOMUTHYECKOR AEATEIBHOCTY OH CTall XOPOLLO
n3BecTHOH (urypoii B banranert Ero 6par, KOTOpbIi TaroKe MPUHUMAN Y4acTHE B TTOJMTUYECKOM JICITEIIBHOCTH, KaK
cooOmmeTcs, ObUT YOUT CTOPOHHUKAMHU COIIEpHUYAIOIRH monMTiyeckol naptun "HapogHast iura" B stHBape 1996 rona.

2.2B 1997 rony r-u C.A. npuH1Mai yJactue B ieMoHcTparuu mpotus "Haponsoit murn". OH ObUT apecToBaH BMECTE C
HECKOJIBKIMH JPYTFIMHU JIAIIAMH, ¥ €70 TIPEITONOKATEIFHO MBITAIH B TeUeHHe NBYX AHeH. B ceHTs0pe 1999 roma Bo Bpems
ydJacTusi B MUTHHTE, opranu3oBanHoM HITb, or ObUT BHOBB apecTOBaH U B TEUCHHE IIATH JIHEH MOABEPrayics MBITKAM.
TNonmureiickie yrpo3aMu MBITATUCh 3aCTABUTH €T0 IPEKPATUTh MONTUTUYECKYIO JIESTETbHOCTD.

2.3B ¢eBpaiie 2001 roza 3asBUTENb MPEITOIOKUTEIBHO ObLT HOXUIIEH COTPYIHUKAMH MTOJMIMHA ¥ CTOPOHHUKAMH
"Hapomsoit smru". EMy 3aBsi3aim 11asa, OfHaKO OH 3HAJ, YTO MOXHTHTEIH JOCTABHIIN €0 B IONHIECHCKIH yJacToOK paiioHa
Cyrparryp B Jlakke. B Teuenne Tpex mHel conepkaHus IO CTpakel ero MOBEPray MBITKAM, C TeM YTOOBI 3aCTaBHTh €10
MIPEKPATUTD MOJMTUYECKYIO JCSITEIBHOCTD U YOSIUTh MaTh OTO3BaTh CBOE 3asIBJICHHE IO JIeiTy 00 YOMICTBE ero Opara.

2.43asBUTEND YTBEPXKIAET, UTO IPYIIA COTPYAHUKOB MOJHUIIUY TBITANACh 3acTpenuTh ero B Mapte 2001 roga u uro 17
okts10ps 2000 roza eMy ObUTH TIPe/TbsIBIICHBI JIOXKHBIE OOBUHEHHS B COBEPIICHUHN YOouiicTBa. Briocnencteuu oH Oexan B
[IBerwto, rae 11 anperst 2001 roma oOpaTriicss B MUTPAIIMOHHBIN COBET C MPOCKOOH 0 MpeocTaBIeHNH eMy yoekumg. 11
mtons 2001 rona ero mpock0a ObLTa OTKIOHEHA Ha OCHOBAHHH OTCYTCTBHSI KAKOTO-JIHOO PHUCKA TIPECIICIOBAHIS MU TBITOK B
ClTydae ero Bo3BpalleHHs B baHIanem 1 uTo npeionoKUTeIbHO JIOKHbIE OOBUHEHMS B YOUICTBE OYIyT B KOHEUHOM
cUeTe CHSATHI B XOJIe CIIPaBEINBOIO U 00BEKTUBHOTO pa3dupareibeTBa. Ero anemnsims B AneUIAIMOHHBIN COBET I10 JIeaM
HMHOCTpaHIIeB ObL1a OTKIIOHEeHa 25 Hostops 2002 rofa.

2.5B memunmHcKoii cripaBke LleHTpa kprsncHol Tpapmaronoruu (fanee nvmeHyeMoM LIKT) ot 19 ¢eBpans 2002 rona
YKa3bIBAJIOCh, YTO OOHAPY)KEHHBIE Ha TeJle 3asBUTENS IPaMbl COOTBETCTBYIOT OIMCAHHBIM UM BUJIaM IBITOK U YTO HTOTH
00crneIoBaHS MOATBEPIK/IAIOT, YTO 3asBUTENb TTOJBEprayics nbiTkaM. B eme omrom nokymente LIKT ykaspiBaetcst, 4to
3asIBUTEIIb CTPaJaeT CHHPOMOM IIOCTTpaBMaTuyieckoro crpecca. 14 mapra 2002 roza 3asBUTENb MBITAICS COBEPIIMTH
CaMOYOUHCTBO, CIIPBITHYB Ha PENBLCHI Iepe]] 0e310M B MeTpo. OH ObLI COUT MOE3/10M, OAHAKO IOy I JIUIIIb JIETKUE
noBpesxenust. [locne 3toro o Obu1 TocTaBiieH B OonbHUILLY, T A0 Mast 2002 roia mpoXoauI1 Kype MCUXUAaTPHYECKOTro
JIeUECHHSI.

Kanobda

3.Ilo yrBepKIeHHUIO 3asIBUTEIIS, UMEIOTCSI Cephe3HBbIE OCHOBAHMS IPEAIIOJIararh, YTO B CIIydae €ro BO3BPAILEHHS B
Banrnanern B Hapyienue cratbi 3 KOHBEHIIMM OH MOJIBEprHETCs NbITKaM. B 000CHOBaHME CBOMX OMACEHUH OH CChUTACTCS
Ha Npe/IbIIYIIME CITydan €ro 3a/iepyKaHusl U IPUMEHEHHSI K HEMY IIBITOK B CBSI3H C €r0 OJIMTUYECKON JIeSTENTbHOCTBIO U
TIPEIBBIICHS eMY JIOXKHBIX OOBUHEHHH B youiicTBe. OH YTBEP)KIIAET, UTO BIIACTH BaHTIIa eI MoCTOSHHO HApyIRIOT IIpaBa
YeJI0BeKa, 0COOEHHO TPaBa CBOMX IOITUTHYECKUX OIITOHEHTOB U JIULI, COAEPIKAILMXCS TTOJ] CTPaKEH.

Bonpocs! 1 npouneaypa ux paccMorpenusi B Komurere

4. 1Tlepen paccMOTpEHHEM JTFOOBIX YTBEPIKIICHUI, CONEPIKAIIMXCS B COOOIEHIY, KOMUTET MPOTUB TIHITOK JIOJDKEH PHHSTH
PEIICHUE O TOM, SIBJISCTCS JIM TAHHOE COOOIICHHE MTPUEMIIEMBIM B COOTBETCTBUH €O cTaThelt 22 Koneniuu. B stom
oTHomeHH KoMUTET yocToBepHrIICs, Kak TOro TpeOyeT MyHKT S a) cratbi 22 KOHBEHIIMH, YTO 3TOT e BOIPOC HE
paccMaTpUBalICs M HE PacCMaTpUBACTCsI 110 KaKOH-JIM00 IPYroi MmpoLeype MeXIyHapOoIHOTO PacClieIOBaHMS U

YPeryJaupoBaHusL.

4.2Komuter 0TMEYaEeT, YTO OCHOBHAS IIPUYMHA OIACEHUH 3asBUTENS B OTHOIEHUHU IIPUMEHEHHS K HEMY IIBITOK B CIIydae
€0 BO3BpAILEHUS B baHTIIa/iel COCTOUT B TOM, 4TO paHee OH OBEPraics IIBITKAM B CBSI3H C €T0 YWICHCTBOM B
HaxoJuiLelics B To Bpemst B onnosuuuy naprun HBIT Komurer orMedaeT, 4To OCHOBaHMs, Ha KOTOPBIX 3asIBUTENb
TIPEITONOKATENEHO OBUT IOJIBEPTHYT ITBITKAM, OOJIee He CYIIECTBYIOT, TIOCKOJIBKY B HacTosmee Bpemst HBI1 Haxomutes y
Bracty B barrmazem: Kpowme Toro, 3asBuTens He MpeacTaBrI HHGOPMAIIUK HITH I0BOJIOB B TIOATBEPIKACHHE TOTO, UTO EMY
JIM4YHO OyNET yrpokaTh MPUMEHEHHUE MBITOK, ECIIM OH Oy/IeT 3aKTIOUeH B TIOPbMY 0 BO3BpalleHnH B banrmanent. B ceere



BBIIIeCKa3aHHOro Komurer cunraer. , 4YTO 3asBJICHUC B TOM BH/IC, B KOTOPOM OHO OBLIO C(lI)pMyJH/IpOBaHO, HEC 1aCT KaKnx-
100 OCHOBaHUI JUIA Io1a4u 3asBJICHUA B COOTBETCTBUH C ITOJIOKCHUAMU KOHBCHLH/II/I.

4.3B s1oii cBs3u Komuter cunTaer B cooTBeTCTBUM €O cTarheii 22 KonpeHiwu 1 paBusioM 107 b) ero nepecMOTpeHHBIX
TMIPaBHJI POLICAYPBI, YTO JAHHAS JKano0a sBIISeTCs IBHO HEOOOCHOBAHHOM, MOCKOJIBKY W3JIOKEHHBIE 3asBUTEIIEM (JaKTHI,
€CIIM JTavKe OHM COOTBETCTBYIOT HCTHHE, HE TIPEJICTaBIIOT CO00H CiTydast, prima facie moira aromero mox neicTBre
Konsennuu. Takum o0pazom, KomuteT cunraer xano0y HelmpreMIeMoi.

5.IlosTromy KomuTeT mocranoBsier:

a)IPU3HATH TAHHYIO K00y HETPUEMIIEMOIT; 1

b)penpoBoAUTE HACTOSIIEE PELEHUE aBTOPY U, VTS THPOPMAIIH, TOCYAAPCTBY-yJaCTHUKY.
Ipumeyanus

aJls1 barrmanem KonBenmust Berymuia B crity 4 HOsIOpst 1998 roza, oiHaKo 3TO TOCYIapCTBO-YIACTHHK Ire He
paruduipoBano cratbio 22 KoHBEHITHH.

b/Ins [IBennu KonBenius Berynuia B cuity 26 utoHst 1987 ronia, 1 rocy1apcTBO-y4acTHHK PaTH(HIIMPOBAIIO ITOJI0XKEHHS,
orpenessronpe kommnereHuoo Komurera no cratee 22 KonBeHuuu.
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