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The meeting was called to order at 3.20 p.m.

CONSIDERATION OF REPORTS SUBMITTED BY STATES PARTIES UNDER ARTICLE 44 OF THE
CONVENTION (agenda item 4) (continued )

Mexico  (continued ) (CRC/C/3/Add.11; HRI/CORE/1/Add.12; CRC/C/4/WP.3)

1. The CHAIRPERSON invited members of the Committee to continue commenting
on the replies provided by the Mexican delegation at the previous meeting to

the questions in the list of issues to be taken up in connection with the
consideration of the initial report of Mexico (CRC/C/4/WP.3).

2. Mrs. SANTOS PAIS , referring to the section entitled "General principles”,
said she regretted the fact that, although the principle of equality between
women and men was recognized therein, the Mexican Constitution contained no
provision explicitly prohibiting any form of discrimination against children,

and in particular against girls. She also had the impression that the best
interests of the child were considered exclusively in the context of the

family. How, then, was article 3 of the Convention applied in practice? The
report did not specify who, for example, determined what were the best
interests of the child in cases where a child was subjected to ill-treatment

in the family. The Mexican delegation should provide specific examples on
that question.

3. Mr. KOLOSQV, on the section entitled "Civil rights and freedoms",
requested additional information on Mexican legislation on the rights of the
child at birth, and asked whether a child born and registered in Mexico
simultaneously acquired nationality and citizenship.

4, Mgr. BAMBAREN GASTELUMENDIsaid he was extremely concerned at the cases
of ill-treatment and torture of children in Mexico. According to the National

System for the Integral Development of the Family (DIF), 500,000 children

under the age of 12 had been victims of violence in 1989. He deplored the

fact that acts committed by the police forces were rarely reported and usually

went unpunished. He had been particularly shocked to learn that a police

detective in Oaxaca was alleged to have put the barrel of his gun into the

mouth of a five-year-old child, threatening to kill him if he did not stop

crying. He asked what measures were being taken in Mexico to train police

forces with a view to changing their behaviour.

5. With regard to dissemination by the media of broadcasts containing
violence and news items likely to have harmful effects on children, he wished

to know why Radio Rin, a radio station that had broadcast excellent programmes
for children, had gone off the air.

6. Mrs. SARDENBERG, on the question of registration of children after birth,
noted that there was no mention of sanctions in paragraphs 41 to 43 of the
report. What sanctions were provided in case of non-registration or late
registration of a birth?

7. Mrs. GONZALEZ MARTINEZ (Mexico), replying to Mr. Hammarberg’s question on
non-discrimination, said that the articles of the Mexican Constitution were
consistent with the principles of non-discrimination vis-a-vis children set
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forth in the Convention on the Rights of the Child. It was hard to imagine
how a constitutional reform could deal exclusively with children, since the
chapter of the Constitution on "individual guarantees" defined the rights,
obligations and freedoms of the population as a whole. Moreover, by virtue of
the very principle of non-discrimination, children were an integral part of

the population. On the question of the economic and social gulf between rich
and poor, Mexico had adopted a National Solidarity Programme for children
living in extreme poverty. She undertook to submit the necessary information
on that question to the Committee in writing.

8. Replying to the question by Mrs. Santos Pais on non-discrimination and
the best interests of the child, she said that those interests were considered
in the context of the family because the family was both the natural context
for the child’s development and the basis of society, but that the aim was not
solely to protect the family. With regard to ill-treatment of children in the
family, she said that there were institutions responsible for establishing

whether there had been ill-treatment. Where appropriate, psychiatric

treatment was given to parents and guardians. The judicial system provided
for sanctions against persons committing unlawful acts against children.

9. Replying to Mr. Kolosov’'s question on the right to nationality, she said
that Mexican nationality was acquired through jus soli or jus_sanguinis

child born in the territory of the Republic, regardless of the nationality of

the parents, and any child born abroad of Mexican parents, of a Mexican

father, or of a Mexican mother, was Mexican by birth. The parents requested a
passport from the State whose nationality they wished the child to have. At
majority the child chose his or her nationality and, if Mexican nationality

was chosen, automatically had the right to citizenship guaranteed by the
Constitution.

10. Replying to the concerns expressed by Mgr. Bambaren Gastelumendi on the
behaviour of the police forces, she said that the National Human Rights
Commission had undertaken a human rights education campaign for officers of
the various police forces, to ensure that they did not violate human rights

when carrying out arrests. Cases of violations were investigated and

punished. Under article 22 of the Mexican Constitution, minors must not be
subjected to punishment by mutilation and infamy, and a programme to prevent
ill-treatment of minors was being implemented at national level.

11. She said that she would take up the matter of Radio Rin again once she
had all the necessary information. She acknowledged that radio and television
stations could play a major role in providing children with ways of learning

and the means with which to express themselves. Radio Educacién and

Radio Universidad were stations that broadcast educational programmes for
children and adolescents.

12. Replying to Mrs. Sardenberg, she said that new efforts were being made
to broaden the possibilities for registering children at birth (in hospitals,
clinics, etc.); the children of refugees also had the right to keep their

Any
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nationality of origin. Computerization made it possible to draw up systematic
registers of births, marriages and deaths, and to improve conditions for
registration, thereby enabling sanctions to be applied more effectively.

13. The CHAIRPERSON asked members of the Committee whether they had any
questions to put to the Mexican delegation on the issues listed under the
headings "Family environment and alternative care", "Basic health and welfare"

and "Education, leisure and cultural activities", the text of which read:

"Family environment and alternative care

(Arts. 5, 18, paras. 1-2, 9, 10, 27, para. 4, 20, 21,
11, 19, 39, 25 of the Convention)

1. Please provide information on the status of children born out of
wedlock.
2. Is parental education provided for, and are family counselling

services available?

3. Please indicate measures provided to ensure to children the
continuation of contact with their parents after divorce.

4, Please provide information on measures available to enforce
parental responsibility, e.g. in maintenance for the child especially
when one parent is not living with the child. What is the State

responsibility in this connection?

5. Have there been any reported cases of child abuse within the
family? What legislative measures have been adopted to protect the child
against such abuse and maltreatment as laid down in article 19 of the
Convention? Is research undertaken into the problem of ill-treatment and
sexual abuse of children, including into social factors which influence

such violations? What procedures exist for intervention by the

authorities in cases where a child needs protection from serious abuse
within the family? Can children lodge complaints concerning abuse or
neglect?

6. Please indicate the number of children in alternative care and
procedures for monitoring their conditions (paras. 78-87 of the report).

7. Please provide statistics about adoptions, and indicate measures
taken to ensure that parents giving up their children for adoption are
allowed sufficient opportunity to weigh the consequences and alternatives
in such institutions. Are there any legal sanctions in cases of corrupt
practices concerning adoption, whether through deception or sale of
children for adoption? Please indicate on incidences of illicit transfer
and non-return of children.

8. What is the governmental policy and general attitude in society
regarding the care of disabled children?
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Basic health and welfare
(Arts. 6, para. 2, 23, 24, 26, 18 para. 3 and 27
paras. 1-3 of the Convention)
1. What proportion of the budget is allocated to health care, and to

what extent is the health budget oriented towards children? Please
comment on the balance between curative and preventive health programmes.
Please provide in writing more detailed information on the National

Health System and its functioning.

2. Please provide further information on:

- the measures taken to collect statistical and other data on
child health and nutrition;

- the occurrence and treatment of HIV infection among children
and parents as well as measures to prevent AIDS;

- the reasons for the high rate of perinatal mortality and
measures taken to reduce it.

3. Please provide clarification as to the meaning of the statement in
paragraph 182 of the report, according to which the Ministry of Labour

and Social Security supervises and promotes labour legislation so as to
intervene in the family environment, especially as to whether such action
relates to the situation of children in the workplace.

Education, leisure and cultural activities

(Arts. 28, 29 and 31 of the Convention)

1. What portion of the national budget is reserved for basic and
secondary education? What are the major items in the education budget?

2. Please indicate whether children may be taught in indigenous
languages.

3. What concrete steps are taken to ensure full implementation of
article 28.2 of the Convention for the protection of the child’'s
dignity?"

14. Mrs. MASON said it would be interesting to have more details about the
general and traditional attitude of Mexican families concerning the rights of

the child, so as to gain a better understanding of the behaviour of the
population regarding the Convention on the Rights of the Child.

15. Mr. KOLOSOV asked what policy Mexico followed on the matter of
international adoption.
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16. Mr. HAMMARBERGsaid he would like further information on the preventive
strategy adopted in Mexico to combat acts of violence perpetrated within the
family and by the police.

17.  Mgr. BAMBAREN GASTELUMENDIsaid that studies on the ill-treatment of
children by their own families appeared to indicate that cases of

ill-treatment were largely due to the extreme poverty suffered by certain

families. It appeared that out of every 1,000 children working in Mexico,

896 were victims of ill-treatment on the part of their families or of the

police. He would like to know what concrete measures had been taken under the
National System for the Comprehensive Development of the Family (DIF) to
change the attitude of the police.

18. Concerning international adoption, he was pleased to note that Mexico
had taken the necessary steps to sign the Hague Convention of 1993 on
Transnational Adoption, and asked what concrete measures had been taken to
combat the phenomenon of illegal adoptions and trafficking in children.

19. Mrs. SARDENBERG said she would first of all like to have information on
Mexico’s family-planning programme, and on the contraception methods most
currently used there. In the field of education, it would be useful to have
details on the measures taken at primary-school level to reduce the high
drop-out rate, as well as on the conditions governing the access of children
from indigenous groups to primary education.

20. Mrs. EUFEMIO said she was glad to note that, under the Constitution, the
State had a duty to ensure the proper development of the family, but would

like concrete examples of how it discharged its responsibilities in that

regard (preparation for marriage, administrative measures taken to enable

fathers to play a greater part in the education of their children, financial
assistance to poor parents, system of allowances for single-parent families,

etc.). She would also like to know at what age a child was entitled to choose
the parent he wished to live with in cases where the parents were separated.
Further information on the placing of children in institutions would also be

useful.

21. Mgr. BAMBAREN GASTELUMENDIsaid he was greatly concerned at the
large number of children who were victims of ill-treatment. According to

33 official sources, 29,192 cases of ill-treatment and sexual abuse had been
reported between January 1990 and July 1991, 68 per cent of which had been
cases of ill-treatment and 32 per cent cases of sexual abuse. He also noted
that, according to the report, 3,392 women had been held in prison in 1993,
and asked what had happened to their children, in view of the fact that in
principle children could not be separated from their mothers before the age
of six. In his view, that tragic situation was often to be explained by
extreme poverty, which was at the root of numerous human rights violations.
According to a study carried out by the ILO, 92 per cent of the Mexican
population were living below the poverty line and suffered from serious
malnutrition. He deplored that situation, and asked whether any concrete
measures had been taken to raise the standard of living of the population.
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22.  Mrs. SANTOS PAIS said she would like to know what steps were being taken,
to reduce the very high number of cases of ill-treatment of children, and to

ensure that children subjected to such abuses could complain to the competent
authorities without fear of reprisals.

23. In what way were the best interests of the child safeguarded when its
parents separated? Did the child have a say in the choice of the person who
was to be its guardian?

24. Lastly and more generally, how was the right of the child to express its
views guaranteed?

25. Mrs. GONZALEZ MARTINEZ (Mexico) said that where relations between parents
and children were concerned, attitudes had changed, and that nowadays children
participated in decisions taken about them, particularly regarding their

leisure and education. However, it should be noted that the situation in that

respect varied according to the level of education of the parents and

according to region.

26. In addition, teachers were encouraged to take the views of children into
account. As far as the situation within the family was concerned, although
there were no laws requiring parents to take their children’s views into
account, the Government was doing its best to change attitudes, notably by
publicizing the Convention on the Rights of the Child more widely.

27. On the matter of adoption, it should be noted that Mexico did not
encourage adoption of Mexican children by foreigners, and that applicants for
adoption had to meet very strict requirements. In that connection, it should
be added that Mexico was planning to ratify The Hague Convention.

28. The Mexican Government was endeavouring to bring an end to the
maltreatment of children within the family by making parents more aware of
their duties through messages broadcast on television and radio and public
information meetings.

29. The Government of Mexico was doing its utmost, inter alia through the
National Human Rights Commission and in cooperation with NGOs, to persuade

child workers and street children who were exploited or ill-treated, including

by the police, to bring such practices to the attention of the governmental

institutions responsible for questions relating to the abuse of minors.

Unfortunately, those institutions did not exist in all towns throughout the

country.

30. With regard to the sale of Mexican children to North American citizens
with the help of shady lawyers, the Government of Mexico was unaware of the
extent of such practices. It knew that they went on since a number of
parents, overcome with remorse, had lodged complaints and had been able to
retrieve their children. However, if no complaints were made, it was very
difficult for the Government to take action.

31. Turning to the question of family planning, she stated that the Mexican
population was growing at a rate of 2.06 per cent, that there were no
sterilization programmes and that sterilization was carried out only on people
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who had requested it in writing. She did not know of any cases of women who
had been sterilized against their will. She would be grateful if any members

of the Committee with information or documents in that regard would let her
have copies so that she could pass them on to the Mexican National Human
Rights Commission for consideration.

32. With regard to education, she acknowledged that the school drop-out rate
was a serious problem. Many parents, in rural areas in particular, believed
that housework and agricultural work took priority over education. Girls were
the main victims of such preconceptions. For that reason, the Ministry of
National Education was doing its utmost to convince parents to allow their
children to receive in-school or out-of-school instruction.

33. The National Solidarity Programme provided for the education of
indigenous children, either within or outside their home region and for
instruction in the various indigenous languages.

34. In the event of divorce by mutual consent, parents were responsible for
deciding who should have custody of the children. Nevertheless, the parents’
decision had to be sanctioned by the courts. In general, custody of the
children was granted to the mother. However, if the mother was found to be
the guilty party in the divorce, or if for any reason she was not in a

position to take care of the children, the court could grant custody to the
father. The Civil Code provided that, if neither of the parents were in a
position to care for the child, custody would be granted to the paternal
grandparents or, failing that, to the maternal grandparents. In any case,
maintenance obligations remained. On the other hand, the parent who did not
have custody of the children was under no legal obligation to pay them regular
visits. Moreover, when the mother had custody of the children, the father
tended to see his children less and less frequently. If no member of the
family was able to take care of the child, it was put in the care of a
specialized institution. Although it was not stipulated in the Civil Code,

the judge took the child’s opinion into consideration and made his decision on
the basis of the child’s best interests.

35. With regard to the many cases of children who were ill-treated within the
family, she reminded members of the Committee that her delegation had, the
previous day, provided them with an annex showing the outcome of an in-depth
survey conducted by the Centre for the Study of Violence Within the Family.
The results of the survey, in particular with regard to the identity of the
aggressor and the nature of the relationship with the abused child, would help
to combat such practices. To that end, for example, the Government had
launched a television information campaign aimed at parents and children to
put them on their guard against certain kinds of behaviour on the part of
persons in close contact with children, including near relatives.

36. As to sexual violence, she said that two years previously, the Penal Code
had been amended to increase penalties for persons found guilty of such acts.

37. The Government had pledged to combat the scourge of extreme
poverty, particularly in the framework of the National Solidarity Programme.
A study carried out by the Economic Commission for Latin America and the
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Caribbean (ECLAC) and the National Institute of Statistics showed that
extreme poverty had decreased in Mexico. Nevertheless, it should be
recognized that it would be a long time before it was eradicated completely.

38. The CHAIRPERSON invited the members of the Committee who wished to do so
to put questions to the delegation of Mexico on special protection measures,
which were set out in the list of issues as follows:

"Special protection measures

(@) Children in situations of emergency

(Arts. 22, 38 and 39 of the Convention)

1. To what extent is the policy towards refugee children consistent
with the four principles of non-discrimination, the best interests of the
child, the right to life, survival and development and the respect for
the views of the child?

2. Please indicate whether any difficulties have been encountered by
refugee children and, if so, how such difficulties have been tackled.

3. What is the minimum age for voluntary and compulsory recruitment
into the armed forces?

4, What concrete measures have been taken for the implementation of
article 39 of the Convention?

(b)  Children in_conflict with the law

(Arts. 37, 39 and 40 of the Convention)

5. Please provide detailed information on the system of administration
of juvenile justice and on the situation of children in conflict with the
law and, in particular, on the following questions:

- Arrest, detention or imprisonment as a measure of last resort
and for the shortest possible period of time;

- The number of children deprived of their liberty and the
reasons why;

- The possibility of prompt access to legal and other
assistance and of challenging the legality of the deprivation
of liberty before a court or other competent, independent and
impartial authority.

6. Please clarify the 'balanced manner’ in which the System of
Integral Treatment responds in dealing with the anti-social conduct of
minors. Give more information regarding this System. (See para. 255 of
the report).
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7. Please also provide further information on the treatment of young
law offenders and, in particular, on the following questions:

- What types of institutions exist for the custody of young
offenders and what specific official rules are there for
their treatment?

- What opportunities are there for contact with relatives?

- How are the conditions in such institutions monitored?

- Are there complaint procedures in cases of ill-treatment?

- Have personnel in these institutions received training about
the provisions of the Convention and about international

rules concerning the treatment of young offenders?

(c) Children in situations of exploitation

(Arts. 32, 33, 34, 35, 36 and 39 of the Convention)

8. Are there sanctions provided for and enforced in cases of
employment of children under 14? Are measures taken in order to make the
community aware of the risks inherent in premature employment of minors?

9. Please provide relevant information on regulations, existing or
planned, concerning the hours and conditions of employment.

10. Please provide information on the ratification of ILO Conventions
relating to children and on their implementation.

11. Please also provide information on specific measures taken to
combat the sale and use of drugs by children, child prostitution as well
as sale, trafficking and abduction of children.

(d)  Children belonging to a minority or an indigenous group

(Art. 30 of the Convention)

12. How is adherence to the provisions of the Constitution relating to
the rights of indigenous peoples evaluated? Indicate the success of the
programme initiated by the National Institute for Indigenous Affairs
especially in relation to the rights of children to enjoy their own

culture and language."

39. Mrs. BELEMBAOGO said that she wished to have more details on the relevant
provisions and on the sale of children. Were the causes of the phenomenon
known? Had the inquiries led to any conclusions? What criminal sanctions

were applied to perpetrators? Finally, what measures did the Government

intend to take to protect children from such practices?
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40. Mr. HAMMARBERGwondered what measures the Government intended to take,
particularly in terms of sanctions, to ensure that the armed forces would not

in future commit atrocities against the civilian population, as appeared to be
happening in the State of Chiapas.

41. Mrs. SANTOS PAIS said that, like Mr. Hammarberg, she would like more
information on recent events in the State of Chiapas. She stressed that
malnutrition was endemic in that State, which was among the poorest in Mexico
and had an indigenous majority, and that three times more children suffered
from stunted growth there than in the State of Baja California. What measures
had been taken by the Government to redress that situation and prevent
recurrences of recent events? She recalled that the Bishop of Chiapas, who
was regarded as one of the principal defenders of the region’s indigenous
peoples and one of the people best placed to act as a mediator between
Government and local authorities, had been arbitrarily accused of plotting a
coup d'état . Despite denials by the Government Procurator, the rumour was
spreading and damaging chances of achieving a peaceful solution. In her view,
the current unrest reflected a trend towards violence within the family and in
society which was evident in various parts of the report, and wondered what
measures were planned or already in hand to combat the phenomenon. It was
also her view that members of the police force responsible for acts of torture
should be punished and that the sentences handed down should be publicized to
ensure that victims would not in future be deterred from instituting legal
proceedings.

42. The administration of justice for minors again raised the issue of
criminal responsibility, since she understood that, although the age of

criminal responsibility in Mexico was 18, some States had lowered it to 16

or 17, which would be contrary to article 2 and article 40, paragraph 3 (a) of
the Convention.

43. Referring to the supplementary information provided by Mexico, she
wondered whether the justice available for minors in Mexico, the purpose of
which according to paragraph 255 of the report was not simply to guarantee
public security but also to ensure the social adaptation of minors and full
respect for their rights, was true to the spirit of article 40, paragraph 1 of
the Convention, which recognized the right of every child alleged as, accused
of, or recognized as having infringed the penal law to be treated in a manner
consistent with the promotion of the child’'s sense of dignity and worth, as
well as the child’s reintegration in society. She refused to believe that

those children were a danger to society.

44. She drew attention to a contradiction between paragraph 253 of the

report, according to which minors were not subject to penal proceedings and
benefited from special treatment, and other parts of the report where mention

was made of offences committed by minors which appeared to come under the
Penal Code, a body of law which applied to adults and appeared to take
precedence, in contravention of article 40, paragraph 3 of Convention. She

asked for clarification on that point, as well as more detailed information on

the measures of "internacién " and "internamiento ".  Were the institutions
responsible for dealing with juvenile offenders independent and impartial,
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as stipulated in article 37, subparagraph (d) of the Convention? Did the
Government of Mexico take into consideration article 40, paragraph 3 (b) of
the Convention?

45. She asked how the Council for the Protection of Minors was supervised.
Did child victims of abuse have access to a body which was independent of the
Council? Finally, were Council agents given any training?

46. Mr. KOLOSOV asked whether Mexico was a party to the Protocol Additional
to the Geneva Conventions of 12 August 1949, and relating to the Protection of
Victims of Non-International Armed Conflicts, adopted on 8 June 1977. If that
were the case, did that treaty take precedence over national legislation and

what measures were available in cases where they came into conflict? With
regard to article 32 of the Convention, he also considered that it would be
beneficial for Mexico to accede to the International Convention on the

Protection of the Rights of All Migrant Workers and Members of their Families.

47. Mgr. BAMBAREN GASTELUMENDInoted that, according to official information,
more than 2 million children below the age of 14 years were working in Mexico.
Did those children benefit from a social security system or were they at the
mercy of employers who might be inclined to exploit them?

48. According to information provided by the Government Procurator of the
Federal District, delinquency among children and young people had increased by
65 per cent and the crimes committed (including homicide and armed robbery)
were more serious than before. Thirty-nine thousand children were reportedly
incarcerated in prisons where they were in contact with adults, or in houses

of correction.

49. With regard to the thousands of refugees, most of them from Guatemala,
who had fled their country for political reasons or as a result of the

violence endemic to Central America, what was the Government doing to receive
refugee children and respect their rights, or to help them return to their own
country.

50. Mr. HAMMARBERGnNoted that Mexico was party to a number of international
instruments relating to child labour, but had not yet acceded to the ILO

Minimum Age Convention, 1973 (No. 138) the most important one in that area.
Did the Government plan to ratify that Convention?

51. Mrs. MASON asked for more information on mentally-handicapped children
and on programmes and facilities provided specifically for them.

52. With regard to sexual exploitation and abuse, especially incest, she
asked what the general attitude of the population was, especially that of the
more disadvantaged, who needed to be better informed. In her view, the
penalties imposed on persons guilty of sexual offences against children were
inadequate. She also wished to know the result of the assistance programme
for "street children" which had been developed with the aid of UNICEF.
Finally, it would also be helpful to have more information on children

infected with AIDS, on children employed as domestic servants or in the
informal sector and on provisions adopted to protect children doing

dangerous work.
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53. The CHAIRPERSON invited the delegation of Mexico to reply to the
questions.

54. Mrs. GONZALEZ MARTINEZ (Mexico), in reply to Mrs. Belembaogo, described
the judicial procedure applicable in cases of abduction and theft of children.

It was the responsibility of the government procurator’'s office, upon

receiving a complaint, to conduct an investigation and issue a warrant for the
arrest of the suspect. With respect to the disappearance of children, she was

not in a position to provide any further clarifications since that question

did not appear on the list of issues to be discussed.

55. In reply to the questions raised by Mr. Hammarberg, Mgr. Bambaren
Gastelumendi, Mrs. Sardenberg and Mrs. Santos Pais, she recalled that the
State of Chiapas was one of the most destitute in Mexico and that the
malnutrition and under-nutrition rates were high. School drop-outs were
common and health problems particularly acute. Speaking in a private

capacity, she expressed her regret that the State of Chiapas had never, at any
time in its history, been accorded the attention it deserved and that those

who might have contributed to its development had been lacking in honesty and
solidarity. Official data showed that, over the past five years, every effort

had been made to correct that situation through the numerous social
organizations cooperating with the local authorities. The armed attacks that

had taken place in Chiapas had been perpetrated by an organization partly made
up of foreigners which, under cover of social action, had exploited the

poverty of the indigenous peasant population and led them to acts of violence.

56. Following these events, which had been exaggerated by the press, the
Government had offered on many different occasions to engage in a dialogue
with the armed factions, which had requested the presence at the negotiations
of three mediators: Rigoberta Menchl, Mgr. Ruiz, bishop of San Cristobal de
Las Casas, and Julio Scherer, director of Proceso , a magazine which she
considered tendentious. Mr. Scherer, wishing to remain impartial, had turned
down the proposal, while Mrs. Menchl had said that she would wait for the
reply of the two other persons concerned before deciding. Mgr. Ruiz had
accepted immediately. The President of the Republic had said that a solution
could be found only through dialogue and that he did not wish to impose any
restrictions on individual freedom, either in the State of Chiapas or

elsewhere, in order to guarantee security.

57. She stressed that her Government was pursuing two basic aims: to protect
the civilian population and to re-establish a normal situation. To do so, it

had to defend the physical integrity of its citizens and the security of the
community. The army had responded to the attacks only when it had been forced
to, and in doing so it had respected the security of the community. It was
important to note that all persons who had been arrested following the recent
events had been placed at the disposal of the government procurator's office.

58. At the very outset, the Chairman of the National Human Rights Commission
had gone to the State of Chiapas in order to ensure that human rights and the
security of the civilian population, including the prisoners, were respected.

To that end, food programmes had been launched and medicaments distributed.
Medical teams were taking care of emergencies and had assisted the personnel
of hospitals damaged by the attackers. She recalled that the ambulance
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drivers bringing first aid had been the first casualties of those conflicts

and that some of them had been seriously wounded. She stressed that her
Government had acted in accordance with the Constitution and human rights, and
that the law would be strictly applied. Because they had been driven by
poverty and despair and because they had been led astray or subjected to
pressure, those who had participated in these events would be treated with
dignity and pardoned.

59. She informed the members of the Committee that a Commission for Peace and
Reconciliation had been created on the previous day under the direction of

Manuel Camacho Solis who, until then, had been Secretary for Foreign

Relations. Its members included a number of other eminent persons renowned

for their activities in defence of human rights, such as Mr. Jorge Carpizo,

Mr. Diego Valades and Mr. Manuel Tello.

60. She confirmed that the age of criminal responsibility had been lowered in
certain States of the Republic (almost all of the northern States as well as
Tabasco), but she supposed that those measures had been taken under the
influence of the neighbouring countries, where juvenile delinquency rates were
high. She suggested to the members of the Committee that they should issue a
recommendation with a view to convincing the legislators of those States to
amend the law.

61. With respect to the administration of juvenile justice and the status of
children having infringed the law, she considered that the supplementary
information supplied by Mexico fully answered the questions raised. In
Mexico, correctional prisons had ceased to exist 20 years earlier when the
first congresses organized as part of the fight against crime had issued
recommendations on the treatment of juvenile delinquents and the laws had been
amended accordingly. The legislation currently in force was based on the
Beijing Rules, the Riyadh Guidelines and the Convention on the Rights of the
Child. It had introduced presumption of innocence and ensured that the child
was informed of the charges against him or her and of his or her rights, in
particular the right not to make a statement and to use all of the means of
defence available (confrontation of witnesses, submission of evidence, access
to files, etc.). The Council for Juveniles, which had replaced the Council

for the Protection of Juveniles, was a more modern institution which, in
addition to its regular members, comprised an upper chamber of three lawyers.
The law also made provisions for cases of ill-treatment inflicted within the
framework of a judicial procedure.

62. In response to the question concerning the Protocol Additional to the
Geneva Conventions relating to the Protection of Victims of Non-International
Armed Conflicts, she said that she did not think that her country had acceded
to that Protocol but that she would check.

63. Referring to the comments made by Mgr. Bambaren Gastelumendi, who had
stressed that an enormous number of children aged under 14 years worked, she
pointed out that numerous efforts were being made to inform destitute parents,
whose children were required to work, of the consequences of such situations

for their children. Moreover, children were allowed to work only if they

continued their studies. As to Mgr. Bambaren Gastelumendi's remarks

concerning children in prisons or houses of correction, she recalled that
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correctional centres no longer existed in Mexico. With regard to ILO
Convention 138 concerning Minimum Age of Admission to Employment, she had no
information to suggest that Mexico intended to ratify it.

64. Moving on to the questions raised by Mrs. Mason, she pointed out that a
very thorough study was being conducted on the problem of street children, and
that there were numerous non-governmental organizations working on the problem
of children suffering from mental disorders. The members of the Committee
would probably find the answers to their other questions in the supplementary
information distributed to them in Spanish.

65. Mr. KOLOSOV asked once again if efforts were being made to protect
seasonal workers.

66. Mrs. GONZALEZ MARTINEZ (Mexico) said that she had a summary of the
activities conducted as part of the National Programme of Action and the
National Solidarity Programme, but the members of the Committee would find
more detailed information on activities to help the children of daily and

migrant workers in a document setting forth the results of the Solidarity
Programme which she had submitted to the Centre for Human Rights one month
earlier.

67. The CHAIRPERSON invited the members of the Committee to state briefly
their points of view on the report of Mexico (CRC/C/3/Add.11).

68. Mr. HAMMARBERGbegan by thanking the Mexican delegation for its spirit of
cooperation. He wondered, however, whether the system introduced to monitor
the application of the Convention was sufficient. With respect to the

question of social justice, he also wondered whether the social policy

implemented was an effective means of combating discrimination based on

poverty or discrimination against indigenous peoples. Additional efforts were
needed in those fields. Finally, he wished to know whether the authorities
intended to take account of the Committee’s conclusions to promote the

realization of the rights of the child.

69. Mrs. SARDENBERG also expressed her satisfaction with the cooperation
shown by the Mexican delegation and the efforts made to answer the questions
that had been raised. However, the dialogue had revealed the existence of
significant contrasts in the country between the legislation and the
commitments entered into by the authorities, on the one hand, and the results,
on the other, between rich areas and the poor areas, between the capital and
rural areas and between the different population groups, whether in respect of
health or of economics. Guided by the spirit of the Convention, the
Government must step up its efforts to remedy that situation and, above all,
to improve the situation of children. Finally, the Government should
decentralize administration and alter existing structures, in cooperation with

the non-governmental organizations, in order to enhance the efficiency of the
system for monitoring application of the Convention.

70. Mrs. SANTOS PAIS said that, while it was useful for the Committee to
receive the replies to its questions in advance and in writing, it had

received hardly any information on the actual application of the Convention,

and she wondered what changes the new framework of laws and regulations had
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brought about in practice. It would be useful to provide special training for
those who were likely to be involved in applying the Convention, in particular
judges, lawyers and educators, in order to turn it into an effective

instrument. The cooperation of the non-governmental organizations was of
primary importance in that respect. With regard to monitoring the application
of the Convention, it was essential not only to ensure that the provisions of
the Constitution were not contrary to those of the Convention, but also to

fill in any gaps that might exist in Mexican legislation. For example, the
principle of non-discrimination should be incorporated, if not in the

Constitution, at least in legislation. Moreover, the report of Mexico, the
supplementary information, the summary records of the meetings devoted to the
examination of that information and the conclusions of the Committee should be
widely disseminated in Mexico with a view to fostering the application of the
Convention.

71. Positive steps should also be taken to eliminate the disparities existing
in the country. With respect to the question of citizenship, the distinction
made in Mexican legislation between citizenship and nationality implied that
the child was protected, but that he or she was not considered as a true
subject of the law. Moreover, it was essential to combat against violence in
society and within the family by providing individual training to certain

persons, for example policemen, by introducing a system for the filing of
complaints and by ensuring that the punishments applied to the perpetrators of
acts of violence against children were widely known. Finally, it was her
impression that there were discrepancies between the recent Act on juvenile
delinquents and the Convention, and she recommended the adoption of a special
system of justice for juveniles based on the principles of the Convention.

72. Mgr. BAMBAREN GASTELUMENDIagreed with the remarks made by

Mrs. Sardenberg and Mrs. Santos Pais. Mexican legislation provided a solution
to most of the problems which arose, and should be applied. He expressed
satisfaction with the attitude of the President of the Republic, who had
contributed considerably to the application of the Convention, and he wondered
whether there was a risk that a change of President following the forthcoming
elections might have an influence on the application of the Convention, or
whether there were any permanent structures to guarantee its implementation.
Respect for the best interests of the child was of crucial importance and, as
the most developed country in Latin America, Mexico must promote that
principle not only in its own territory, but also throughout the

Latin American region. The situation of street children was also disturbing.
There was no special legal or social structure for such children, and he
recommended, inter alia , that policemen who were in daily contact with them
should be provided with training based on the principles of the Convention in
order to alter their attitude towards them and ensure that their rights were
respected.

73. Mrs. EUFEMIO said that a study should be conducted on the civil rights
and freedoms of the child and on the right to a family environment or
substitute protection, with a view to adopting measures in the framework of

the Programme of Action to fill in the gaps in those areas. The results of
the study would be included in the next report of Mexico. It was important
that the application of the Convention should be monitored not only at the
national level, but also at the local level.
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74. Mrs. BELEMBAOGO said she was pleased to observe that the Mexican
delegation had taken account of a number of the Committee’s concerns and
proposals. It was to be hoped that the efforts towards harmonizing national
legislation with the Convention would continue, and that the delegation would
inform the Mexican Government of the Committee’s concerns, in particular with
respect to the administration of justice to juveniles and the cases of

children in difficult situations.

75. Mr. KOLOSOV welcomed the adoption and regular evaluation of the National
Programme of Action, the adoption of the Act on compulsory primary and
secondary education and the efforts made to familiarize children with their

rights. However, he wondered whether the free trade agreement concluded by
Mexico might not bring about modifications in the distribution of budgetary
resources with a consequent negative impact for the population.

76. As regards the indigenous groups, he had the impression that the children
of such groups were subject to discrimination and should be given more
effective support and protection.

77. On the subject of citizenship, he recalled that the term "nationality"
in article 7 of the Convention had the same meaning as "citizenship": it
meant the right to a stable legal relationship with the State. Drawing a
distinction between nationality and citizenship meant depriving the child of
that link with the State, and that deprivation constituted a form of
discrimination against him or her.

78. He was concerned at the situation of migrant workers and felt that the
Committee should recommend that the Mexican authorities conduct a thorough
study of national legislation and administrative regulations in that field.

He agreed that persons involved in assisting children should be made more
familiar with the Convention and that the cooperation of non-governmental
organizations should be encouraged, in particular those working with
indigenous populations. On the subject of marriage, he recalled that men and
women were entitled to equal rights under article 16 of the Universal
Declaration of Human Rights.

79. Finally, with respect to the situation in the State of Chiapas, he was
concerned at the prospect of human rights violations and wished to know what
measures the Government intended to take in that respect.

80. Mrs. MASON, recalling that the various States of Mexico were autonomous
and promulgated their own laws, wondered whether it might be possible to
harmonize legislation in order to avoid differences in the treatment of

children from one State to another. Measures should be taken to eliminate
inequalities between the sexes, between rural and urban areas and in the
social field. With regard to the indigenous populations, she observed that
though they were protected by the Constitution, they should be more protected
in practice. The Programme of Action should focus more closely on the rural
population. Finally, she regretted not having received any information on the
customs and traditions that helped in understanding the culture and attitudes
of a country. She also regretted not having received any replies to her
questions on children working on the black market, and having received very
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little information on physical, mental, emotional, verbal and other forms of
violence of which children could be victims, or on the application of
article 39 of the Convention.

81l. The CHAIRPERSON recalled that some specialized agencies such as UNICEF
and ILO, as well as the non-governmental organizations, could provide valuable
assistance to the Mexican authorities in improving the situation of children

and ensuring that their rights were respected. She thanked the Mexican
delegation for all of the supplementary information and the replies provided

by them and welcomed the constructive dialogue between Mexico and the
Committee, which would continue until Mexico submitted its next report to the
Committee.

82. Mrs. GONZALEZ MARTINEZ (Mexico) thanked the Committee and assured them
that she would provide them with the supplementary information requested.

The meeting rose at 6.20 p.m.




