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The neeting was called to order at 3.15 p.m

CONSI DERATI ON OF REPORTS, COMMENTS AND | NFORMVATI ON SUBM TTED BY STATES PARTI ES
UNDER ARTI CLE 9 OF THE CONVENTI ON (agenda item 5) (continued)

Ninth and tenth periodic reports of Bel gium (CERD/ C/ 260/ Add. 2)

1. At the invitation of the Chairman, M. de Schout heete,
M. van den Bulcke, M. Villan, M. San't Angelo, Ms. Degroote and
M. Bourgoignie (Belgium took seats at the Comrmittee table.

2. M. de SCHOUTHEETE (Bel gium said that every effort had been made to
conply with guidelines on the submi ssion of periodic reports to human rights
treaty bodies (HR/ PUB/91/1). Hi s del egation was aware of the inportance of
the machi nery provided for in the human rights instrunments to which it was a
party, and of the current financial and other difficulties facing treaty

bodi es and would do all it could to help ease the situation and conply with
any specific initiatives put forward by the various conmttees or States ained
at rationalizing and inproving their efficiency. Particularly in recent
years, Bel gium had endeavoured to submt reports pronptly and the Bel gi an
authorities responsible for coordinating information and drafting reports had
been forced to adapt their working nmethods to ensure that public bodies whose
cooperation was essential could be fully involved in their work.

3. The coordi nating bodies al so had to take account of the scope and
conplexity of the institutional framework in Belgium particularly in recent
years, follow ng amendnents to the Constitution which had profoundly changed
political and administrative structures and the distribution of conpetence and
responsi bility of public bodies. Those changes were detailed in docunent

HRI/ 1/ Add. 1/ Rev. 1 of 8 February 1995 and summarized in the annexes to the
tenth periodic report (CERD/ C/ 260/ Add.2). The report tried to explain new
provi si ons whi ch had been introduced in recent years and policies in areas
such as education, culture, enploynment, and housing, which were key sectors in
terms of integration. The report mentioned a range of issues and attenpts by
the authorities to deal with themin the framework of the Government's policy
of combating raci smand various fornms of discrimnation. The report had been
drafted in the hope that it would stinmulate frank and fruitful dial ogue with
the Conmittee.

4, M. VILLAN (Belgiunm said that he wished to explain the recent

devel opnents in the policy of the Walloon Region with regard to the
integration of foreigners and persons of foreign origin. A decree of

4 July 1996 had defined areas in the Regi on where coexi stence and integration
needed to be inproved and better organized. The integration policy in the
Regi on ained to pronote partnership between the authorities and the private
sector.

5. Each year, the Governnent of the Region submitted to the Regiona

Council a report on the integration of foreigners or persons of foreign
origin. The decree provided, inter alia, for coordination, assessnent,
training and information at the province and commune | evels through regiona
centres responsible for integration. A government conmttee al so assessed the
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wor k of such centres. Support and subsidies were provided for |oca
initiatives in the area of social developnent to pronpote the integration of
foreigners or persons of foreign origin.

6. M. DIACONU (Country Rapporteur) wel coned the high-1evel del egation sent
by the Bel gian authorities and the additional information provided in the
i ntroductory statenent on the inplementation of the Convention

7. The Committee took note of the changes to the Constitution that had been
made since Belgium s eighth periodic report. Anmendnents included those to the
Act of 30 July 1981 on the prevention of acts of racism and xenophobi a which
inter alia, increased penalties for such acts, nodified the definition of

di scrimnation and replaced the concept of national or ethnic origin by the
concepts of origin or nationality. The reasons why the Act had been anended,
namely that it was not w dely known and sel dom enforced, that prosecutors had
adopted a passive attitude towards of fences under the Act and that penalties
under the Act were too |enient, were of interest to the Conmttee. However,

it would be useful to know whether the situation had changed and why the
authorities had seen fit to introduce the concepts of origin or nationality,
terms which seenmed | ess precise than those used in the Convention and coul d,
therefore, make the goal of the elimnation of racial discrimnation nore
difficult to achieve and affect the full inplenmentation of the Convention

The Committee would also like to know why only certain acts of racia

di scrimnation were punishable under the Act and woul d wel cone recent
statistics on court cases and their foll ow up.

8. Anot her inportant devel opment in Belgian |legislation was the Act

prohi biting the denial, mnimzation, justification or approval of the
genoci de comm tted by the German National Socialist reginme during the Second
World War. He invited the delegation to explain further how both Acts were
enforced and, particularly, how they related to the press. He asked whet her
conpl ai nts agai nst acts nentioned in themcould be dismssed by the courts or
whet her they could refuse to pass themon to the Courts of Assize, in the case
of conplaints against the press. |If there were problens in enforcing the

| egi slation, were there any plans to anend article 150 of the Constitution?
It would be interesting to know how other Western European countries

di stingui shed between press offences involving racismand raci st propaganda.

9. The Committee had noted with interest the establishment of the Centre
for Equal Opportunity and Action to Combat Racismand its sphere of

conpet ence. He asked whether the Centre had any influence on Parlianment and
t he Governnent.

10. Fromthe report it seened that Bel gian | egislation established equa
rights for foreigners in the area of enploynment and other social and econonic
matters. He requested information on the attitude of the public in general to
foreigners, including tourists.

11. The report perhaps overstressed | egislative provisions relating to
refugees and foreigners who wished to settle in Belgium There was concern at
the situation of persons such as those of Mroccan, Turkish, Italian or other
origin, many of whom had acquired Belgian citizenship and were therefore,
technically, no |longer foreigners. Simlarly, were there cases of racia
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discrimnation in the three Regi ons agai nst persons from other Bel gi an
Comunities? What was the situation in the 27 border comunes, and were there
cases of linguistic discrimnation?

12. The M gration News-Sheet of February 1997 nentioned that conmplaints to
the Centre for Equal Opportunity and Action to Conmbat Racism had risen to

90 per nonth in 1996. He requested information on the kind of conplaints and
followup action. He also asked whether there was any trend towards racia
segregation in Belgiumand, if so, what the authorities were doing to
elimnate it.

13. The report had little information on the inplenmentation of article 4 of
the Convention. However, Belgium s eighth periodic report had made it clear
t hat organi zati ons which incited and encouraged racial discrimnation had not
been declared illegal. He wondered whether any new | egi sl ati on had been

i ntroduced in order to conply fully with the terns of article 4.

14. As to article 6 of the Convention, paragraph 69 stated that statistics
on the question of offences which qualified as racist did not accurately
reflect the true situation since, in nost cases, the phenomenon of racism

mani fested itself through an ordinary offence such as honicide, arson or
assault, the racist intention being | ost because attention was focused on the
crime. He asked whether it was the fault of persons taking particulars of an
of fence or the courts thenselves that the racist elenment in such cases was not
hi ghl i ght ed.

15. The information relating to article 7 showed the | arge nunber of
initiatives and neasures in the area of education and information. O
particular interest were neasures to alert journalists to the dangers of
raci st or discrinmnatory connotations in their reports, the activities of
teachers and the support provided to imm grants' organi zations.

16. Wth reference to paragraph 75, he asked for clarification of the |ega
status of the Declaration on Non-Discrimnmination in Elenentary Education, and
how it related to schools in practice, and information on whether they
respected it and whether persons who felt they had been di scrim nated agai nst
could take their conmplaint to court. He also asked whether there was still a
subsi di zed Muslim school in Belgium how many school s gave not her-tongue
courses and what | anguages were used.

17. The sane section of the report described Belgiuns integration policy
for immgrants. It should be nade clear whether the term“imm grants” covered
persons who did not yet have Bel gian citizenship or persons who had becone
Bel gi an citizens but were of another ethnic origin.

18. It was worth noting that the Flem sh Community and the French Community
had different approaches, the fornmer allowing mnority groups to express their
own culture and ethnicity as a group, whereas the latter tended to integrate

i ndi viduals fromsuch groups into the community and to assimlate them Did
not such a disparity in the approach of the two Conmunities create excessive
di fferences of treatnent and cause dissatisfaction at the | ocal and federa

| evel s?
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19. Anot her question concerned the place of the Convention in Belgian

| egislation. According to a reply given by the delegation of Belgiumin 1992,
t he Convention was not “self-sufficient” and was not directly applied in

Bel gium Yet in 1995, during the consideration by the Comrittee on the Rights
of the Child of the report of Belgiumon inplenmentation of the Convention on
the Rights of the Child, the Bel gian del egation had stated that that
Convention was directly applicable under Belgian law. |f Bel giumrecognized
the primacy of the Convention on the Rights of the Child over Bel gi an nationa
law, then it should do the sane for the International Convention on the
Elimnation of Al Fornms of Racial Discrimnation

20. Was Bel gi um gi ving consideration to ratifying the Framework Convention
for the Protection of National Mnorities?

21. The Conmittee would Iike to know whet her the Governnent of Bel gi um
consulted the rel evant national NGOs and whether it infornmed them of the
content of Belgium s latest report? |If not, he hoped that Bel gi umwould
cooperate with such organi zations nore closely in the future

22. M. van BOVEN said that Bel giumwas currently going through a period of
great enotional distress for reasons not unrelated to the Convention. He
noted the recent denonstration of solidarity in connection with the case of a
girl of Mroccan origin who had been raped and murdered and drew attention to
the courageous remark by Prinme M nister Dehaene that there m ght have been a
raci st elenent in the failure to investigate the case effectively and
expeditiously. The attitude which held that a person's worth differed
dependi ng on whether he or she was European or non- European was unfortunately
encount ered throughout Europe.

23. He pointed out that the Commttee's concl udi ng observati ons on Bel gi um s
previ ous report had not been referred to in the report currently under

consi deration, and he urged Belgiumto take theminto account when preparing
its reports in the future.

24. It was inportant for information discussed in the Cormittee to be
accessible in Belgium |In that context, he was surprised to receive a
comuni cation fromthe Bel gi an League of Human Ri ghts, which was affiliated
with the International Federation of Human Rights, stating that in spite of
its official request addressed to the Mnistry of Foreign Affairs on

17 January 1997, it had been unable to obtain a copy of Belgiunms tenth
periodic report. He assuned that that was due to a bureaucratic

m sunder st andi ng and that the oversight would be renedi ed.

25. He had a nunber of comments to meke concerning specific paragraphs.

Par agraph 69 reproduced the statenment by the Mnister of Justice that
statistics on acts of racismdid not accurately reflect the true situation
because, in the majority of cases, the phenonenon of racism manifested itself
t hrough an ordinary offence such as honicide, arson or assault, the racist

i ntention being | ost because attention was focused on the crime. 1In his view,
t hat argument was not convincing, especially as the statistics published by
the League of Human Rights, which it had quoted froma response by the

M ni ster of Justice to a parlianmentary question, suggested that the
prosecuting authorities did not pursue conplaints energetically because they
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rarely resulted in a conviction. 1In his view, it was high time for the
Attorneys-General to take the matter seriously and create nachinery for

noni toring conplaints. He |ooked forward to reading in the next report what
foll ow-up action Bel gium had taken

26. He wel coned the recent establishment of the Centre for Equal Opportunity
and Action to Conmbat Racism which was discussed rather briefly in

par agraphs 17-20, and requested nore information on its inportant activities.
He noted in that regard that paragraph 20 of the report by the Specia
Rapporteur on contenporary fornms of racismand racial discrimnation
xenophobi a and related intolerance (E/ CN. 4/1997/71) provided statistics from
the 1995 report of the Centre that were consistent with those contained in the
M grati on News Sheet, which M. Diaconu had cited. It would be useful to know
nore about the nature of the conplaints | odged, the conplaints procedure
itself and the kind of redress offered if conplaints were well-founded.

27. He urged Bel giumto consider establishing the body referred to in
article 14, paragraph 2, of the Convention or at |east naking the declaration
under article 14, paragraph 1. He was interested to learn that the Centre was
al so in charge of preparing Belgium s reports to the Committee. He took it
that the Governnment of Bel gium assuned responsibility for its contents. What
role did the Centre play in the European Year agai nst Raci sm procl ai med by the
Eur opean Uni on (EU)?

28. Turning to paragraph 23, he said that, as he understood it,

article 18 bis of the Act of 15 Decenber 1980 authorizing the King to prohibit
for alimted tine the tenporary or pernanent residence in certain comunes of
aliens other than EU nationals and assinil ated persons was no | onger being
applied; he hoped that that article would be repeal ed.

29. In connection with paragraph 31, he was aware that the period for which
aliens could in certain circunstances be held pendi ng expul sion had been
extended to eight nonths. That was tantanmount to a violation of article 3 of
t he European Convention on Human Rights. There was a tendency in many
countries to crimnalize people and deprive themof their liberty, although
they had conmmtted no offence. An illegal alien was not a crim nal

30. In 1975, when Belgiumhad ratified the Convention, it had made a
declaration on article 4 saying that a bal ance needed to be struck between the
elimnation of racial discrimnation and freedom of association and
expression. Gven the persistence of racismand the adverse inpact of racia
vi ol ence and hatred on society, he wondered whether Bel giumwould strike a

di fferent bal ance today; many European countries had amended their |egislation
to strengthen the application of the Convention

31. Lastly, he observed that the General Assenbly had adopted an amendment
to article 8, paragraph 6, on financing; it would help strengthen the
Conmittee if Belgiumjoined other States parties in ratifying it.

32. M. VALENCI A RODRI GUEZ noted that, according to paragraph 3 of the
report, Belgiumwas the only country in the world whose Constitution
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recogni zed the autononous capacity of its federated entities to concl ude
treaties. For his part, he would continue to assunme that Belgiumas a federa
State was the only entity responsible for fulfilling the obligations which it
had entered into under the Convention

33. Wth regard to paragraph 10, he asked why Bel gi um had repl aced the
concept of “national or ethnic origin” by the concepts of “origin” or
“nationality” and what the |egal consequences of that anendnent were,
particularly with regard to article 1 of the Convention

34. Turning to paragraph 11, which explained that the Act of 23 March 1995
had filled a gap in the Act of 30 July 1981, no provision of which had

prohi bited the denial of or apology for crimes against humanity or war crines,
he inquired whether there had been any cases before the Belgian courts in

whi ch such acts had gone unpuni shed. He would like to receive nore

i nformati on on what had led to the adoption of the 1995 Act.

35. He was pl eased that article 150 had been included in the list of
articles of the Constitution to be revised and that the Governnent of Bel gi um
intended to invite Parlianment to consider the question of penalties for

of fences against |egislation on the press (para. 16 of the report). Had there
been any recent devel opnents on that matter?

36. He wel coned the establishnment of the Centre for Equal Opportunity and
Action to Conmbat Racism (para. 17) and | ooked forward to hearing nore about
the results of its activities. Another positive step had been the setting-up
of training programres for the police and gendarmerie and crim na

i nvestigation officials (para. 20). That could have an inportant inpact in
everyday life. There again, he would like to know whether the initiative had
been successful

37. Wth regard to paragraph 26, he requested nore details on the criteria
for considering requests for asylum Concerni ng paragraphs 33 and 34, he

i nqui red whether there was any supervision to ensure that the authorities did
not make excessive use of legislation to prevent marriages of convenience.
And in connection with paragraph 35, what nmeasures had been taken to conbat
illegal inmgration?

38. He al so wi shed to know nore about the types of post in the Flem sh
governnment departnments to which non-EU citizens could be recruited, as stated
in paragraph 45. He drew attention to paragraph 55 and the inportance of the
Act of 28 June 1984, which term nated the Bel gian nationality requirenent for
the staffing of certain associations. He asked what results had been achi eved
since that Act had entered into force.

39. The | aunching of the “European Passport against Racisn’ and the “School s
W t hout Raci sni camnpai gns were both positive nmeasures taken by Bel gi um
pursuant to article 7 of the Convention

40. Referring to a nunber of terms used in the context of the Government's
imm gration and integration policies, he asked for clarification of the
following: “integration” and “public policy” in paragraph 89; “nomad

children” in paragraph 101; and “risk group” in paragraph 115. 1In his
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opi nion, the references, in paragraphs 93 and 98 respectively, to “Angl o- Saxon
and Latin strategi es and approaches” to integration and the concept of “black”
and “white” schools were discrimnnatory.

41. M. de GOUTTES observed that Bel gi um provided an interesting exanple of
the coexi stence of two strategies on the integration of foreigners, and was
curious to know whether, on the basis of the informati on available, it was
possible to determ ne which of the two approaches had produced the nore
successful results.

42. He invited the delegation to comment on a report submitted to the
Committee by the Bel gi an League of Human Ri ghts, which alleged that there were
di screpancies in the inplementation of the Convention, and that sonme fornmulas
used to designate foreigners m ght have a negative inpact. Proposals made by
the Centre for Equal Opportunity and Action to Conmbat Raci sm had not been
adequately inplenented, in the League's opinion. The League had al so been
critical of the Act of 30 July 1981 on the prevention of acts of racismor
xenophobi a, describing it as insufficient and poorly enforced. It would be
useful for the Conmttee to have an update on information on that and any

ot her pertinent |egislation

43. Deni al of evidence of crines against humanity had sparked a difficult
debate in the international conmunity and he wondered whet her cases had arisen
pursuant to the Belgian Act of 23 March 1995 passed to deal with the sane
issue. He also referred to paragraph 15 of the report on obstacles to the
prosecuti on of offences against the |egislation on the press, and asked

whet her those obstacl es concerned particular acts of racist denial or al

raci st offences, as provided for under article 4 (a) and (b).

44, Wth regard to article 6, paragraph 69 acknow edged the dearth of
statistics on offences categorized as racist in character. As stated in that
par agraph, in nost cases racist acts were prosecuted as ordinary offences and
the racist intent was lost. He therefore asked whether in Belgian | aw the
charge concerned the racist intent and not the racist act as an autononous

of f ence.

45. He inquired about the roles of the Centre for Equal Opportunity and
Action to Conmbat Racismand the Mnistry of Foreign Affairs in the preparation
of the periodic report and asked what was the nature of cooperation between
the Centre, NGOs and governnent authorities.

46. Finally, he pointed out that there was no inconpatibility between the

I nternational Covenant on Civil and Political Rights and the Internationa
Convention on the Elimnation of Al Forms of Racial Discrimnation with
regard to the acceptance of conplaints. He w shed to know where Bel gi um
currently stood on the issue of the declaration provided for in article 14 of
t he Conventi on.

47. M. ABOUL- NASR, comenting on paragraphs 11 and 12 of the report, said
that, if his interpretation of those articles was correct, the Act of

23 March 1995 was discrimnatory in so far as it related to the victinms of
Jewi sh genoci de during the Second World War, to the exclusion of the genocide
committed agai nst other groups throughout nodern history.
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48. M. SHERIFIS wel coned the establishnment of the Centre for Equa
Opportunity and Action to Conbat Raci sm which was consistent with a specific
recommendati on adopted by the Comrittee in 1993. He |ooked forward to hearing
nore about the functions of the Centre and its contribution to the objectives
of the Convention. He asked the delegation to clarify information given in

t he core docunent on Bel gium (HRI/CORE/ 1/ Add. 1/ Rev. 1) in 1995 relating to
coordi nati on between the Centre and the Mnistry of Foreign Affairs in the
drafting of the periodic report. He also asked for clarification of the term
“di spl aced persons” as used in paragraph 28 of the tenth report with reference
to Yugosl avs in Bel gi um

49. The tenth report, coupled with the core docunent, was extrenely
i nteresting and useful; neverthel ess, he hoped that the next report would
adhere nore closely to the reporting guidelines established by the Conmittee.

50. Wth reference to the enjoynent of the rights provided for under
article 5 of the Convention, he asked for confirmation that the rights of
freedom of novement and residence and the right to own property applied to al
menbers of the three linguistic communities in Belgium He requested the

del egation to explain the participation of persons |iving outside the region
fromwhich they originated in the election of officials to the Conmunity
Council. It was also unclear fromthe core docunent how the Conmunities were
represented in the civil service and diplomatic service at the federal |evel.

51. M. WLLEMS (Bel gium thanked the Conmittee for the keen interest it had
taken in the periodic report, as evidenced by the nunber and depth of the
questions it had put to his delegation. Hi s delegation was, of course,
willing to continue its frank and open di alogue with the Commttee by
provi di ng the nost conprehensive responses possible. The Conmttee m ght
detect sone differences between Conmunities, but it should be borne in mnd
that all aspects were covered by the sane federal franework.

52. M. SAN T ANGELO (Belgium, responding to conments and questions about
the Centre for Equal Opportunity and Action to Conbat Racism said that the
Centre had been established in 1993 as a permanent body to succeed the Ofice
of the Crown Conm ssioner for Immigration Policy, whose mandate had been
limted to four years. Anpbng its wi de range of functions were many of direct
rel evance to the Convention. Mich of its work consisted - and increasingly

so - in receiving and handling conplaints. 1In addition to the Centre's
headquarters in Brussels, there were now 12 branches throughout Bel gium which
made it nore accessible to citizens. The branches both received conplaints
and perfornmed a watchdog function. Geat inportance was attached to cl ose
partnership with NGOs working in the field and |ocal authorities. Where
possi bl e, the Centre endeavoured to work through nmediation in an attenpt to
find am cable solutions to the wi de range of conplaints filed. Were attenpts
at nmedi ation failed, however, it was also now | egally authorized to bring
clainms before an exam ning nmagi strate. The main reason for the increase in

t he nunber of conplaints was that the 1981 Act and the work of the Centre were
now more wi dely known. The Centre had al so prepared the judicial ground
through its contacts and ongoing relations with prosecutors' offices, which
had appoi nted a judge responsible for liaison with the Centre in the areas
under their jurisdiction, thus assuring followup to conplaints. For

i nstance, the Centre woul d be advised in advance of any indication that the
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Prosecutor's O fice mght wish to drop a case, and could then have a fina
meeting with the Prosecutor's Office in an attenpt to pursue the case. Many
conpl aints were now being processed and the Act was well inplenmented through
the Centre's activities; any delays in handing down sentences were nore the
result of the slowness of judicial proceedings in general

53. The Centre had al so nade a nunber of proposals for further amendnents to
the 1981 Act, considering that the 1994 anendnents, though positive, did not
go far enough. It was particularly concerned, for instance, to anend the

| egal procedure concerning the prosecution of offences against the | egislation
on the press and hoped that its proposals to that effect, now being exam ned
by the Governnent, would soon lead to an anendnent. |Its proposals focused on
i ntroduci ng penalties for offences against the legislation on the press and
anmendi ng the procedure whereby only the Courts of Assize had jurisdiction in
such cases. Oher proposals concerned the furnishing of evidence and
aggravating circunstances. A crucial nmechanismin ensuring followup to the
Centre's proposals was the regular intermnisterial conference for imrgration
policy chaired by the Prime Mnister, for which the Centre set the agenda and
which resulted in firmconmtnents for action by the mnisters. The Centre
was not a consultative body but a central notor in political decision-nmaking.

54. The Centre drafted the basic text of Belgiunm s periodic report to the
Committee. That text was then transmtted to the Mnistry of Foreign Affairs
for coordination with the various mnisterial departments, especially those of
t he Regi ons and Communities, which would add to it data not available to the

Centre. In drafting the report, account was taken of the Committee's previous
observations. Pursuant to its statute, the Centre worked in close, constant
cooperation with NGOs, organizing regular round tables and working groups. |If

the Committee so wished, it would consider the possibility of submitting the
next draft report to NGOs for comrents. The final report could al so be nmade
avail able to NGGOs, together with the Centre's annual report.

55. M. VILLAN (Belgiunm drew attention to the additional docunent which had
been circul ated to menbers concerning the integration policy pursued in the
Wal | oon Region, pointing out that all entities were associated in the
preparation of Belgiums report to the Cormittee. A suggestion that could be
taken up in the future was to submt the report to the interm nisteria
conference before transmission to the Comm ttee.

56. M. van den BULCKE (Belgiunm said, with regard to the direct
applicability of the Convention, that it was true that nost of the provisions
of the Convention on the Rights of the Child were directly applicable in

Bel gium while those of the International Convention on the Elimnation of Al
Forms of Racial Discrimnation were not. Since 1971, the primacy of
international treaty |aw was recognized in regard to the provisions of

i nternational conventions having direct effect. The reply to the crucia
question of which provisions had direct effect lay in the wording of the
provi sion concerned. |If an obligation or right was fornulated in such a way
that a person could invoke a specific, well-defined right, the provision would
have direct effect and have prinacy over any provision in donestic |aw.

57. On the subject of the current debate in Bel giumon the functioning of
the police and judicial authorities, he said that the issue was an i nportant
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one because the procedure was such that it was the police and judicia
authorities that handl ed the investigation and prosecution of conplaints about
discrimnatory acts. Plans to nodernize the judicial apparatus had al ready
been initiated by the previous Government and had been taken further by the
present Government as a matter of priority. Since the energence of severa
scandal s involving, in particular, child abuse and nurder, a w de-ranging
political debate involving all sectors of society had been | aunched, and the
functioning of the police and judicial apparatus was being exam ned i n depth.
Proposal s were already under preparation and included providing the Mnistry
of Justice, together with the Public Prosecutor's Ofice, with nore effective
means for directly initiating proceedings for the prosecution of conplaints
concerning racial discrimnation

58. Regardi ng the Constitution and the organi zation of the State, it was
true that the Constitution recognized the conpetence of Bel gium s federated
entities to conclude treaties, but it also clearly provided for consultation
between the Communities, Regions and the Federal State, to ensure the
continuity of international obligations, and for State responsibility in the
event of non-execution of international treaty obligations.

59. As to the division of responsibility and conpetence between the various
entities, particularly with regard to freedom of novement and residence, there
was no such thing as a nationality attaching to a particular Comunity. The
citizens of Belgiumwere Belgian nationals and could settle freely anywhere on
Bel gian territory. There were special rules governing election to the

| egi sl ature of a Region or Conmunity and nmenbership of an executive, but

resi dence was the main criterion. There was also no distinction on grounds of
menbership of a Community in regard to access to public service, the main
criterion being the capacity of a person to performthe requisite duties,

whi ch was determ ned through exam nations. A know edge of |anguages was

obvi ously crucial in such exam nations. Wth the exception of certain
specific posts relating, for instance, to public order, there was also free
and effective access to posts in the public service by persons of foreign
nationality fromthe EU countries, and al so, for contractual posts, by non-EU
citizens.

60. The training of police officers was considered extrenmely inmportant in
preventing racial discrimnation. Aware as it was that, in addition to

trai ning, nore regular contact was needed with nenbers of foreign conmunities
and that problens of racismexisted within the police, the Mnistry of the
Interior, together with the Centre for Equal Opportunity and Action to Conbat
Raci sm were now running schenmes to encourage the recruitnment of persons of
foreign origin to the police.

61. There had been a decrease in the nunber of asylumseekers in Belgiumin
recent years. That did not necessarily nmean that illegal inmmgration had
declined, although there was no indication of a rise in such imrgration. The
criteria followed when exam ning a request for asylum were based solely on
those provided for in the Convention relating to the Status of Refugees. In
Bel gium all applications for asylum were and woul d be exani ned and al

deci sions could be appeal ed. The only exception was that a person entering
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Bel gium on a visa issued in another Schengen-area country and applying for
asylum woul d be transferred to that country, whose authorities would be
responsi bl e for exam ning the application

62. The criteria for being accorded the status of “displaced person”
differed fromthose provided for in the above-nenti oned Conventi on and had
originally been introduced to ease the workload of the bodies responsible for
exam ni ng asylum applications. Usually, that status had been accorded
primarily to refugees fromwar zones.

63. It had been suggested that Belgian policy tended to crimnalize
foreigners or illegal immgrants. |In fact, the Government's policy was
carefully calibrated, the guiding principle being to strengthen the services
and bodi es responsible for facilitating access to and residence on Bel gi an
territory. Immgration by those who qualified under the rules in force was
still fairly substantial

64. The CHAIRMAN invited the Bel gian del egation to resune its replies at the
foll ow ng nmeeting.

The neeting rose at 6.05 p. m




