Opranuzanus O6beauueHnsix Hanuii CCPRI /143132832019

2R\, Mexaynapoanblii maxr Distr.: General
9 July 2025
&Y 0 rpakIaHCKuX M MOJIMTHYECKAX o
IpaBax Original: Spanish

KomuTteT no nmpaBaM 4€J1I0BE€Ka

CooOpa:xenusi, npuHsaTbie KoMuTETOM B COOTBETCTBHH
¢ MYHKTOM 4 cTtaThi S ®aKyJIbTATHBHOIO MPOTOKOJIA
OTHOCHTEJIbHO cO00OIIeHUT Ne 3283/2019x #x wxx

Coobuenue npedcmasneto: Xoce I'peropuo Ilepnanere Jlonecom u
OneBupoit gens Kapmen JIvoBepoit Yprano
(npencraBnensl Aunpea Canrakpyc, Tamapoit
Beuap u Jlaypoit [1u0)

Ilpeononazaemvie scepmeni: aBTOPHI M UX MOKOHHBIH cbiH XyaH [Tabmo
[lepnanere JIroBepa

Tocyoapcmeo-yuacmuux: BomuBapuanckas Pecrry6nuka Benecyana

Jlama coobwenus: 26 ampens 2018 roga (mepBoHavaIbHOE
MPE/ICTABIICHHUE)

Cnpagounas 00KymeHmayusi: pelIeHue, IPUHATOE B COOTBETCTBHH C

npaswiioM 92 npasui npouenypsl Komurera u
MIPETIPOBOXKACHHOE TOCYAAPCTBY-YIaCTHUKY

7 saBapst 2019 rona (B BUAe JOKYMEHTA HE
M3]1aBajIoCh)

Jama npunsmus Coobpaxcenuu: 18 mapra 2025 rona

Tema coobwenus: npearosaraemMast BHecy1eOHast Ka3Hb BO BpeMs
JIEMOHCTpAINU

IIpoyedypuwiii onpoc: ncyepranue BHYTPEHHUX CPEJICTB MPaBOBOH
3aIIUTHI

Bonpocul cywecmsa: paBo Ha 3 heKTHBHOE CPENICTBO MTPABOBOH

3aIIUTHI, IPaBO Ha JKU3Hb, IIPABO HA 3AIUTY
YECTH, MPABO Ha CBOOOY BBIPa’KCHUSI MHEHUH,
MPaBO Ha MUPHBIE COOpaHUsI, IPaBO HA JTMIHYIO
HENPUKOCHOBEHHOCTh

* TIpunsatel KOMUTETOM Ha €ro CTO COPOK TpeThel ceccun (3—28 mapra 2025 roaa).

** B paccMOTpeHHH COOOLIEHHUS TIPHHAIIM yUacThe clenyronme wienbl Komurera: Tanust Mapust AGxo
Pouons, Bapa Ampad Moxappam baccum, Ponpuro A. Kapaco, Borna Jloanepc, Maxmxy6
anb-Xaiiba, Kapmoc Pamon ®@epHannec JIveca, Jloperc P. Xendep, Koncrantun Kopkenust, Jamns
Jleitnapre, bakp Banu Huuaii, Dpuan Kecanga Kabpepa, Axman Caunos, Mean [llumonosuy, Yan Pok
Co, Komzu Tapas, Onen Turpymka u UMapy TamapaT l7lb1r33y.

**% K HacTosAmMM COOOpaXKeHHAM TpuIaraeTcs ocoboe (HecornacHoe) Maenue uieHa Komurera Poxpuro
A. Kapaco.
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Cmamou ITakma: MyHKT 3 CTaThu 2, MyHKTHI 1, 7, 17, 19 1 21
CTaThH 6
Cmamou Daxyremamuerozo 2, 3 u myHKT 2 b) cTaten 5
nPOmMoKona:
1. ABtopamu coo0renus sBistoTces Xoce ['peropuo Ilepranere Jlomec u DnpBupa nemb

Kapmen JlpoBepa VYpramo, rpaxkmaHe bonuBapuanckoit Pecmybnmukm Benecyana,
coBepIIeHHOIeTHHE, poauTenn XyaHa [la6mo [lepranere JIboBephl, COBEPIIEHHONIETHETO,
KOTOPBIN OTHO BO BPEMsI IIPEIIONOKUTENEHO MUPHON AeMoHCTpanuu. OHHU yTBEPKAAIOT,
YTO TOCYAApCTBO-YYaCTHHK HApPYIIWIO WX IIpaBa, HPEAyCMOTPEHHbIE CTaThed 7,
paccMaTpuBaeMoi OTIIEIBFHO M B COBOKYIHOCTH € ITyHKTOM 3 cTathu 2 [lakTa, a Takke mpaBsa
UX TOTHOIIEro ChIHA, IPEAYCMOTPEHHBIE ITYHKTOM | cTaThu 6, pacCMaTPUBAEMBIM OTACIHHO
U B COBOKYMHOCTH ¢ TyHKTamMHu 3, 17, 19 m 21 cratem 2 Ilakta. ABTOPHI COOOIIEHHS
IIPeACTaBICHBI afBOKaTaMu. PaKyIbTaTHBHBIN MPOTOKOJI BCTYIIHI B CHITy IJIsl TOCY1apCTBa-
yuactHuka 10 aBrycra 1978 roza.

@DaKThI B H3J105KEHUH ABTOPOB COOOLIEeHHUS !

Brecyoebnas xasuw e-na Ilepnaneme Jlbo6epul 60 pemsa MUupHou 0emMoHCmpayuu

2.1  aHHOE cOOOIIEHHE CBA3aHO C MPOTECTaMH, MPOXOAWBIIMMHU B BonmBapmaHCcKoit
PecnyOommke Benecyama ¢ ampens mo asryct 2017 roma, B XoAe KOTOPBIX, IO Pa3HBIM
OIIeHKaM, TOruoio ot 124 mo 157 yenoBek u 5341 4enoBek OBLI TOABEPTHYT MTPOU3BOIEHOMY
3a[IepKaHUI0. ABTOPHI COOOIICHHS YTBEPKAAIOT, uTo 26 ampens 2017 rona r-u [lepranere
JlpoBepa’ ObUT YOWT MpEACTAaBHTENIEM TIOCYIapcTBa-y4acTHHKa BO BpeMs MHUPHOM
JEMOHCTpanuu B AnbTaMupe (CTOJMYHBIA MyHHIMMNAIHTET Yakao), y4acTHHKH KOTOPOH
BBIIBUTAIN TPEOOBAaHMS BOCCTAHOBHTH KOHCTHUTYILIMOHHBIH JEMOKPATHUCCKHH MOPSIOK.
ABTOpBI yTBEpXKIAIOT, YTO, XOTS WX CHIH OBbIT O€30pyKEH W HE NPEACTABIIT YIPO3BI,
COTpyIHHUKH bonmBapraHcKol HAIMOHAIBEHOHN I'Bap AN OPOCHIIN I'PaHATy CO CIE30TOYHNBBIM
ra3oM INpsSMO €My B TIpylb, TOPU3OHTAIBHO W C Onu3Koro paccrosHus (okomo 30 m), B
pe3ysbTaTe 4ero OH CKOHYAJICS Yepe3 HECKOJIbKO MUHYT.

2.2 Tlpokyparypa HEMeIUICHHO Hadaja paccienoBaHue. [locie HECKOIIBKMX SKCIEpTH3
BCKpBITHE, MPOBEJCHHOE IPOKypaTypod, IIOKa3ajo, YTO TNPUYMHOW CMEpPTH CTal
«KapJIMOTEHHBIA IIOK BCIIEACTBHE IeMOPPAarHYecKoro ymuba cepala, BHI3BAaHHOTO TYIOH
TPaBMOW IPYAHOI KJIETKH Ha YpOBHE MpEKapAHaIbHOM 0071acTh»®. DKCIepTH3a OJeKIbl, B
KOTOpYIO OH OBUI OJIET, OKAa3aJa, YTO B OOJIACTH TPy, KyAa ObUI HaHECEH ynap, Oblan
00OHapy KeHBI CIebl CIIe30TOUYNBOTO ra3a.

Ompuyanue npagovl u cMueMamu3ayus Kaxk «meppopucmosy 2-na Ilepnanreme Jlvosepul
U Opyeux y4acmHuKko8 0eMOHCIMpPayuu

2.3 ABTOpHl YTBEp)KAAIOT, YTO MPEACTABUTEIN TOCYIapCTBA-YYaCTHHUKA OTPHUIIAIH
(baxTel, KIEHMHIM WX ChIHA B CPEJICTBAX MaccoBOM HH(oOpMammu, a B HECKOJIbKUX
IporpaMMax HalMOHAJILHOTO TEJIEBHICHUS ONpaBIbIBAINCH AeHCTBUS bommBapuanckon
HalMOHAJIBHOM TBapJuM W OOBHMHSUINCH YYAaCTHHKH JIEMOHCTpAalWH, KOTOPHIX HA3BIBAIN
«TEPPOPUCTAME.

24 B cBa3u ¢ atuM 30 urons 2017 rona aBTOphI NOAANM B NMPOKYpPaTypy 3asBICHUE O
NIPECTYIJICHUSIX, 3aKIIOYaloIIUXCsl B IMyOJMYHBIM IIOJICTPEKATENILCTBE, JKECTOKOM H
YHIDKAIOIIEM JIOCTOMHCTBO OOpAalIeHUH, COYYacTHUH, COKPHITUM M BOCIIPENSTCTBOBAHHH,
37I0yNOTPEOJCHNN  HApOJHBIM  JOBEpMEM W  KOPPYIMH, B OTHOUIEHHHM JBYX
BBICOKOIIOCTABJICHHBIX YHWHOBHHKOB (MHMHHCTpa CBSI3M M HMH(OpMAalMM M MUHHCTpA

B nepBonavanpHol xanobe ot 26 ampens 2018 roga M B AOMOIHUTENEHONH HHDOPMALIUT OT

16 ssuBapst 2019 roxa u 26 anpens 2020 roja, moiaHHbIX 10 MPEICTABIECHUS 3aMedaHUi
rOCY/IapCTBOM-Y4aCTHHKOM.

I'-ny Ilepnanete JIboBepe 6bu10 20 51T, OH M3ydan Oyxrairepckuil yuer B CTOIMYHOM YHUBEPCUTETE
Kapaxkaca.

DkcneptHbli fokaan OTaena KpUMUHATNCTUKY CTOJIMYHOTO okpyra Kapakac o 6ops6e ¢
HapymenrneM ocHOBHBIX IpaB (UCCVDF-AMC-DCF-AX-127-2017), 9 mas 2017 roaa, c. 22.
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000OpOHBI, Ha TOT MOMEHT SBIABIIMXCS JemyTaramMu HarmmoHanmbHOH —accambOiew,

a Ha MOMEHT MPEACTABICHHs COOOLICHHS — JeJjeraraMi HEe3aKOHHO CO3BaHHOM
HannoHansHO# KOHCTUTYLIIMOHHO# accamOJien, BEAYIUMH TEICIPOrpaMM U peIakTopamu
raser).

2.5 25 wrona 2017 roma aBTOpHI 0OpaTWINCh B BEpXOBHBIA CyA C XomaTailcTBOM O
NPOBEICHNUH INPEIBAPUTENBHOTO CIyIIAaHWS II0 CYIIECTBY Jefla B OTHOIICHHM OTHX
BBICOKOIIOCTABJICHHBIX YMHOBHHUKOB. 18 aBrycra 2017 roma OHH CPOYHO OOpPaTHIINCH K
mpokypopy Ne 49 mo ocHOBHBEIM mpaBaM [OocymapCTBEHHOW MPOKYpaTyphl € TMPOCKOOit
MIPOBECTH BCE HEOOXOAMMEIE paccienoBaHus. 26 oxTsops 2018 roma mpokypop DODKHA
ObLJTa 3aciyllaTh MX IIOKAa3aHMs, HO B TOT )K€ JIeHb OHA OblIa yBoJieHa. HOBEBIi BpeMeHHBIIH
TIPOKYPOp MOIIPOCHIIa BpeMs U1 03HAKOMIICHHS C AEJIOM U IlepeHecia BeTpedy Ha 12 Hos0ps
2018 roma. B cBomx moka3aHMAX aBTOPHI 0000MMIHM (GaKTHl W NEHCTBUS, HPEANPHHATHIC
BBICOKOIIOCTaBJICHHBIMHA TOCYIApPCTBEHHBIMH YHHOBHHKAaMH M CHEOUAJIACTAMH IO
COLMAJIbHOW KOMMYHHUKALUH, KOTOpPBIC NPEALISCTBOBAIN PACCICIOBAHUIO MPOKYPaTYPBL
ABTOpBI YKa3bIBAIOT, YTO HAa3HAYCHHBIH NPOKypOp OTHECIacCh K HHUM BpaxIeOHO,
BBICKa3aBIIUCH IPEHEOPEKUTELHO B OTHOLICHUH X 3asBJICHHSA M BBIPa3UB MHEHHE, YTO
YKa3aHHBIC JJOJDKHOCTHBIC JIMLA HE COBEPLIAIN MPECTYIUICHUS, a OCYILECTBILIIA CBOE IIPaBO
Ha CBOOOIY BBIPOKCHUS MHEHHH, B CBS3M C 4YEeM BIIOCICACTBUHM ObUT Ha3HA4YeH IPYroi

TIPOKYPOP.

Hcuepnanue snympennux cpedcmes npasosoul 3auumnul

2.6 ABTOpBHI COOOLICHUS YTBEP)KAAIOT, YTO BHYTPEHHHE CPEACTBA NPABOBOH 3aIUTHI
OBbLTH MCYEPIIaHbl KaK B CBSA3M C OTPHIAHNWEM (PAKTOB M CTUTMATH3alMCH MX ChIHA, TaK U B
CBSI3H C YTOJIOBHBIM pacciefioBaHneM AeicTBuil bonmBapraHcKoll HallMOHAIBHOH I'BapAnH.

2.7 Yro KacaeTcst yroJIOBHOTO pa3dMpaTeIbCTBa, TO aBTOPHI YKA3bIBAIOT, YTO B TCUCHHUE
MIEPBBIX TPEX MECAIEB paccie0BaHNE IPOBOAMIOCH Oe3 TpoKypopa. BpeMeHHBIH TpoKypop
ObLT Ha3HaueH TOoMbKO 16 mions 2017 roma. C Tex mop aBTOPHI PEryisIpHO OOpaIiainch B
MIPOKYPATypy € IPOChOOH NCIIOIB30BaTh BCE OOBIYHBIC U UPE3BBIUAIHBIC CPECTBA IIPABOBON
3aIIMTHI, HEOOXOAWMBIC [UIi YCTAHOBICHHS BHHOBHBIX IOJDKHOCTHBIX JIMIL. ABTOPHI
YTBEPKIAIOT, YTO IPABOCYANIO MPEMSATCTBYIOT BEICOKOIIOCTABIEHHbIE JODKHOCTHBIC JIUIIA
BonmBapuaHCKMX  HAIMOHAJIBHBIX ~ BOOPY)KEHHBIX  CHJ, KOTOpPBIE  OTKAa3bIBAIOTCA
MIPEAOCTaBUTh NPOKypaType MHPOPMAIHIO, HEOOXOIUMYIO JUIS YCTaHOBJICHHUS JIMUHOCTH
BUHOBHOTO. TakuM 00pa3oM, B CBS3M C OTKa30M NPEICTaBUTENIECH BOOPYXEHHBIX CHII
18 aBrycra 2017 roma aBTOpBI OOPATHIUCH K MPOKYPOPY € MPOCHOOW MPHUHATH MEPHI LIS
oTIpeieTICHUs COOTBETCTBYIOLIEH OTBETCTBEHHOCTH JIVLL, MPEMSITCTBYIOIINX
OCYIIECTBIICHHIO TIPABOCYANS B PAMKaX YrOJIOBHOTO PaccieJOBaHMS.

2.8 ABTOpHI YKa3bIBalOT, UTO, HECMOTPSI Ha POBEACHUE PAJa CIEICTBEHHBIX AEHCTBUIA,
B paccielOBaHWU HE JOCTUTHYTO HUKaKoro mporpecca. Hampumep, 5 oktsOps 2017 roma
HOBBIH TIPOKypOp MO 3TOMY Jely 3ampocwia HWHQOpManuio y KOMaHJOBaHMS
BonmBapuaHcKoil HalIMOHAILHOM IrBap/AMH M OIIPOCHIIA Bpadya B BOGHHOM rocruraie. [Tocie
MIPOBEICHUS IPYTHX CIICACTBEHHBIX AeWcTBUI | aBrycra 2018 roma HavampHHKY mTaba
BonmBapuaHCcKoOil HallMOHANBHOM TBapAWW OBUI HampaBiieH 3alpoc O IPEJOCTaBICHHH
HHPOPMALIUU O COTPYIHUKAX, HaxoauBmmxcs 26 anpens 2017 roxa B paiioHe ATbTaMUpPEI
BO BpeMs HHIAEHTA. 26 okTs0ps 2018 roma aBTOPHI y3HAIIM, YTO HEJAaBHO HA3HAYCHHBIN
BPEMEHHBI MPOKYpop 3ampocuia boaMBapHaHCKYyI0 HAIMOHAIBHYIO TBapiuio o
MECTOHAXOX/IEHUHU ceprkaHTa Dimykca Anboepto Kycroano MapkaHo (Oosblie HUUero He
cooOmmaercsi 00 3TOM 4YelIOBEKe, HET CBEJAECHUH O TOM, KTO OH M Kak CBS3aH C OTHM
WHIUAECHTOM; TOCYIapCTBO-YYaCTHHK YIIOMUHAET 00 3TOM B CBOMX 3aMEUYaHHUSX 110 BOIIPOCY
o npuemieMocTd (cM. 1. 4.2 Hmxke)). Kpome Toro, Obl HampasiieH 3anpoc B HECKOJIBKO
TEJICKOMMYHHKAIIMOHHBIX KOMITAHHUH O TIPEIOCTAaBIICHNH IaHHBIX O TeJIe()OHHBIX HOMEPaX, ¢
TEM 4TOOBI OINPEJEINTh €ro MECTOHAXOX/ICHNE JJIsl BBI30Ba MoBecTKkor. 27 mast 2019 rona
JUPEKTOp TO KajapaM boiuBapuaHCKOM HalMOHAJIBHOW TBapJuM COOOIIWI O €ro
MECTOHAXOXKAECHUH; OH OCTaBaJICsl IeiCTBYIOIMUM BoeHHOCTyxamuM. 31 uronst 2019 roga
ObUI IPOBEJICH €0 JI0NPOC, BO BPEMSI KOTOPOTO OH COOOIIMII, YTO HAXOAMIICS B TIOAYHHEHUT
nosjkoBHUKA Jauama ["adbpuans Jlaronens Dpranneca. 3 centsiopsa 2019 roga npokyparypa
HampaBwia 3anpoc B boimBapHaHCKy!0 HALMOHANBbHYIO TBapJuI0 Il yCTaHOBIEHUS
MECTOHAXOX/IEHHsT TOJKOBHHMKA. 18 Hoa0ps 2019 roma pupexTop mO  Kajapam
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BonuBapraHnckoil HAITMOHAIBHOW TBapAUH 3asIBUJI, UTO MOJKOBHUK SIBJISIETCS JEHCTBYIOIINM
oduepoM, U COOOIMIMI O €ro MecTOHaXxOXIeHHH. Kpome Toro, ObUT IOIydeH CITHCOK
OpY’Xus, BRIJAHHOTO oduiiepaM B IeHs WHIHACHTA. [[0TKOBHHUK OBLT BRI3BAaH B IPOKYPATypy
31 smBapst 2020 roga, HO He SBUIICS; €T0 CHOBA BbI3BaK 5 MapTa 2020 roga, HO OH OIISTH HE
seriics. Bo BpeMs mannmemun kopoHaBupycHor mHpekmmu (COVID-19) nponeccyanbHbie
JecTBUS OBLTH IIPHOCTAHOBIICHBI.

2.9  ABTOpBI YKa3BIBaIOT, YTO IO TPOIIECTBHH TPEX JIET C MOMEHTa COOBITHH [eIo
HO-NIPEXHEMY HaXOAWTCS Ha MEepBOil cTaluy pa3OHpaTenbeTBa (paccieoBaHHe HA YPOBHE
NPOKYpaTyphl, CICAYIONIME 3Talmbl — IPEABAapUTENFHOE paccieoBaHHE M cyneOHOe
pa3bHUpaTeNnbCTBO), HE YCTAHOBICHA JIMYHOCTH COTPYIHUKA, NPHMEHHUBIIEIO TPaHATYy CO
CJIC30TOYMBEIM I'a30M, H HE TPEIbBICHbI OOBUHCHHUS BBIIIECTOSIINM JODKHOCTHBIM JIULIAM.
ABTOpPBI 0TMEYAIOT, YTO UMEHHO MPOKYpaTypa PyKOBOAUT YIOJIOBHBIM IPECIICAOBaHHUEM H,
CJIeIOBaTENIbHO, HECET OTBETCTBEHHOCTH 32 ACHCTBHSA Ha CTAAUM PacCleIOBaHMA. 3aKOH HE
NPENOCTABIISET aBTOPAM HHKAKUX CPEICTB NPABOBON 3alMTHl HA CTaIHU PACCICIOBAHUS,
KpOME BO3MOXKHOCTH OCIIOPHTBH NEHCTBHUS HMPOKYpaTyphl (depe3 aIMHHHCTPATHBHOE WU
JlaXke YTOJIOBHOE paccieJOBaHUE B OTHOIICHUH IIPOKYPOpPa), YTO HE SBJIACTCS HaIUICHKALINM
CpPEeICTBOM INIPAaBOBOM 3alIMTHI, OCKOJIBKY HE paspelIaeT MPaBOBYIO CUTYaLHIO, SBISETCS
Ype3BBIYAHHBIM M BPSI JH OyIeT YCHEIIHBIM. ABTOPHI TaKXKe OTMEYAIOT, YTO C MOMEHTa
BO30OY)XACHHS Jejia pPaccieOBaHHEM 3aHUMAINCh 13 NPOKYpPOpPOB, M KaXKIbId HOBBI
NPOKYpOp B 3HAYUTCNILHOW CTeleHW OBUT 3aMeIlaH B IIOBTOPHOM BHKTHMH3AIMU
MOTEPICBLINX.

2.10 ABTOpsl HO0ABISIFOT, YTO OTCYTCTBHE HE3aBHCHMOCTH H OECIPHCTPACTHOCTH
CHCTEMBI MPABOCYAWs, a TAKKEe CHCTEMAaTHYeCKas Oe3HaKa3aHHOCTb MENaloT JI0ObIe
HAJICXK/IBl Ha CIIPaBEMIMBOCTD HEOCYIeCTBUMBIMU. OHU OTMEUAIOT, YTO TOCYIapCTBEHHbIN
OPOKYpOp, 3aHHMABLIASCSA [OEJIOM C CaMOrO Hadaia, IBITanach JOOWTBCS Iporpecca B
pacciieIoBaHiH, HO OBbUIA CHATA C IOJDKHOCTH U 3aMEHEHA APYTHM IIPOKYPOPOM (TOTJaIIHAM
HAPOJHBIM 3aIUTHUKOM), OTPHIABIIMM OOCTOSTENbCTBAa YyOmWiicTBa r-Ha IlepHanere
JIboBepsr*.

2.11 ABTOpHl HAIOMUHAIOT O HAJUYMHM MEXKIAYHAPOIHBIX 3asBJIECHUI O HEJOCTATOYHOU
HE3aBUCHMOCTH CYJeOHBIX OPTraHOB M O HAPYIICHUSIX MIPaB POJCTBEHHUKOB JIHII, TIOTHOIINX
BO BpEMs IPOTECTOB®, HA YCTAHOBIICHUE WCTHHBI W CIPABEIIUBOCTH, YTBEPXKIAsl, YTO 3TO
CBUJICTEIECTBYET O TOM, YTO Y aBTOPOB HET PeabHOM HaICXK bl JOOUTHCS CIPaBEATUBOCTH.

Kanoda

3.1 Ilpexne Bcero aBTOpbl YTBEPKAAIOT O HapylleHMU NIyHkTa 1 crtatbu 6 Ilakra,
paccMaTpuBaeMoOro OTJIENIBHO M B COBOKYITHOCTH C IIYHKTOM 3 cTaThu 2, B ymepO ux
norudmemy csiHy. OHHM 3asBIISIFOT, YTO, XOTS CJIE30TOYMBBIN Ta3 HE SABISIETCS CMEPTEIBHBIM,
€ro MPUMEHEHHNE TIPHUBEIIO K JIETATEHOMY UCXOY: CHapsi/ ObUI BBIMYIIEH ITPSIMO B UX CHIHA,
npudeM ¢ 6nm3koro paccrosiaust. OHN yTBEPXKIAIOT, 4TO, HOCKOJIBKY UX CHIH OBIIT 0€30pyXKeH
1 HE MPE/ICTaBIUT YTPo3bl, JeicTBrs bosmBapraHCcKoi HallMOHAIBHOM I'BapIuy He ObIIH HA
COpa3MEpHBIMH, HHM HEOOXOIMMBIMH B KOHTEKCTE MHPHOH JEMOHCTpallMM W He
TIpeciie0BaI 3aKOHHOH IeIH. ABTOPHI TaKXKe HAIIOMUHAIOT, YTO BTOPBIM acleKTOM IIpaBa

20 utons 2017 rona BepxoBHEIi ¢y Hayal MOATOTOBUTENIBHYIO CTaIHIO Cy1e0HOTO pa3dupaTenscTBa
IO CYIIECTBY B OTHOLIEHUH MIPOKYypopa; 4 aBrycta 2017 roga ObII0 pelIeHo, YTO UMENIOCh
JIOCTaTOYHO OCHOBAHHM IS ee TpecyIel0BaHus B Cy/IeOHOM MOPSIKE 32 IPEINonaracMoe
COBEpPLICHUE CEPHE3HBIX MPOCTYNKOB IPH MCTIOJIHEHHUH CITy)KeOHBIX 00s3aHHOCTEH, 1 B UTOTe OHA
OBLIa YBOJICHA.

ABTOpBI CCHUTAIOTCS Ha JOKJa] Y1papieHus BepxoBHoro komuccapa Opranuzaii O0beIMHEHHBIX
Hamwit mo npaBam uenoBeka Violaciones y abusos de los derechos humanos en el contexto de las
protestas en la Republica Bolivariana de Venezuela del 1 de abril al 31 de julio de 2017 (Ginebra,
2017), B KOTOPOM KOHKPETHO YIIOMHHaeTcs J1eno r-Ha [lepranere JIboBepsl (cc. 13 u 17); Ha nokmaz
Toro ke Yrpasnenus Violaciones de los derechos humanos en la Republica Bolivariana de
Venezuela: una espiral descendente que no parece tener fin (Ginebra, 2018); Ha HeCKOTBKO
3asBieHuil BepxoBHoro komuccapa Opranuzanun O0beauHeHHbIX Haruii o npaBam yenoBexa
Muens bauener B CoBete 1o npaBaM 4enoBeka U Ha J0knan Informe de la Secretaria General de la
Organizacion de los Estados Americanos y del Panel de Expertos Internacionales Independientes
sobre la posible comision de crimenes de lesa humanidad en Venezuela (Washington D. C., 2018).
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Ha JKH3Hb SABJACTCA H606X0,Z[I/IMOCTL IMPOBCACHUA HAJICKAIICTO  pacClICAOBaHUA
1 IPUBJICYCHUA K OTBETCTBEHHOCTH B CIIydasX, €CJIM €CThb OCHOBAHUS IOJIaraTtb, YTO KTO-TO
ObLI TIPOU3BOJIBHO JINIICH JKU3HMU.

3.2  Bo-BTOpHIX, aBTOPHI YTBEPXKIAIOT O HapymreHusx crareid 19 u 21 Ilakra, Takxke B
ymep6 uX ChIHY, HaCTauBas Ha TOM, YTO YJaCTHUKH JEMOHCTpAINH, KaK M UX CBIH, ObUIN
0€30pyXHBIMH TPaXKIAaHCKHMH JIMI[AMH, MHPHO OCYIIECTBISIBIINMH CBO€ MpaBO Ha
BBIpayKCHUE MPOTECTA M CBOOOLY BBIPDAKECHUSI MHEHUI.

3.3 B-TperpuX, aBTOPHI YTBEPKIAIOT, UTO CTaThg 17 (0COOEHHO B €e YacTH, Kacaromencs
3aIUTHl YeCTH M pPelyTaluu) ObUla HapylleHAa B OTHOIICHWH HMX ChIHA H3-3a JIOXKHBIX
3asBICHUI BBICOKOIIOCTAaBJICHHBIX MPEACTABUTENICH BIACTH, BOCHHBIX U KOHTPOJIHPYEMBIX
NPaBUTEIECTBOM CPEACTB MAccOoBOW HMH(OpPMAIHMH, KOTOpPBIE IIOCTABWIIA HOJA COMHEHHE
JIOCTOBEPHOCTH (haKTOB, ONPABIBIBAIIM JICHCTBUS BOCHHBIX M OOBHHSUIM UX CBHIHA, Ha3bIBas
€ro «TepPPOPUCTOM.

34  B-ueTBepTHIX, aBTOPHl yTBEPXKIOAIOT, dYTO Hapymienme ctateu 7 [lakra,
paccMaTpuBaeMoi OTJETBHO U B COBOKYITHOCTH C ITyHKTOM 3 CTaThH 2, HAHECIO ymepd ux
COOCTBEHHBIM MHTEpECAM B PE3yJIbTaTe a) BHECYJeOHOI Ka3HH UX ChIHA; b) MONpaHus 9eCTH
U pemyTalud HMX ChIHA IOCPEACTBOM pACIPOCTPAHCHUS JIOKHBIX CBEICHHH BIIACTSAMH,
Ha3bIBaBIIMMHU €r0 «TEPPOPUCTOM»; M C) OTCYTCTBUSI OECHPHCTPACTHOTO PacCiIeOBaHUs,
MO3BOJIIOIIETO OKHIATh B pa3yMHBIX MpeAenax OCYIIeCTBICHUS mpaBocynus. OHu
YKa3bIBaIOT, UTO NEPEKUTHIE HMU CTPaAaHMs, MyKH, pa304apoBaHye 1 Oeccuine HaIllId CBOE
OTpaXXCHHUE B PA3JINYHBIX IICUXUATPHIECKUX MEAUIIMHCKIX 3aKIIOYCHUSX, IPEACTABICHHBIX
B ['maBHOe ympaBiieHHe HpolecCyalbHBIX AeHCTBHIl ['ocynapcTBeHHON MpPOKypartypbl’, B
KOTOPBIX YKa3aHO, 4TO r->ka JIboBepa YpTaio «JIerko riadeT ¥ CTpagaeT OT MBICIEH 0 cBOer
HETIOJTHOIICHHOCTH, OE€3HaJEKHOCTH U CMEPTH, OCCCOHHHIBI, aHT€AOHHU U KIMHHIECKON
THIIOPEKCHH KaK PeakIny Ha CMEPTh ChbIHA», a T-H [lepHanere Jlomec cTpanaer oT «TpeBory,
OECCOHHUIIBI, BUTaTEIbHONW TMIEPAKTUBHOCTH C TEHACHIMEH K BO30YXICHHIO M JIETKO
IUIa4eT», KpOME TOT0, 000MM IOCTaBJICH JHArHO3 «OOJIBIIOE IETPECCHBHOE PAacCCTPOHCTBO
U HETIEPEKUTOE TOPE C OCIOKHAIOMNMHE (HaKTOpaMmU», ¥ OHHU IIPOXOIAT OAJICPKUBAOIICE
MEIMKaMEHTO3HOE JICYeHHE W MCHXoTepanuio. [lo CMX MOp COXpaHseTCs NENpecCHUBHAS
CHUMIITOMATHKa, B OCHOBHOM M3-32 OTCYTCTBHS IIPaBOCY IS,

3.5  ABtopsl coobmieHusi npocsat Komurer 00s3aTh rocynapcTBO-yYaCTHHK MPOBECTH
HE3aBHCUMOE M OECITPUCTPACTHOE paccie0BaHue BHECYIeOHON Ka3HHU MX ChIHA U OCYIUTh
BUHOBHBIX. ABTOPBI TaKke TPeOYIOT: a) (GUHAHCOBON KOMIIEHCAIIMU 32 MOPAIIbHBIN Bpel U
peanbHBI  ymiepOd, CBA3aHHbIE C PACXOJaMH, IOHECEHHBIMH B pE3ylbTaTe IOUCKA
CHpaBeUTMBOCTH, U 32 YIYIIECHHYIO BBITOlY B CUITy TOTO, YTO aBTOPBI MPEKpaTmiiu paboraTh
1 TIOCBATHIIHN ce0s 60pb0e 3a CIpaBeAIMBOCT MOCTE THOCNHN MX CHIHA; b) ICHXOIOTHIECKON
peabunuranuu s 00OMX aBTOPOB C IOMOIINBIO CIEHHUAIUCTOB 0 KX BBIOODY;
C) NpUHECeHUs] MyOMMYHBIX W3BUHEHHU; d) yupexIeHus CTUINCHIMH UMEHHU MX ChIHA JUIs
MOJIOZIBIX CIIOPTCMEHOB U CIOPTCMEHOK, JKENAIOIIUX IOJyYUTh HAYaIbHOE, CpelHee U
BBICIIIEE 00pa30BaHKE; €) BO3BEICHUSI MEMOPHAIa B AMSTh O MOJIOJBIX JIFOSX, MOTHOIINX
BO BpeMs JEMOHCTpaIuii; u f) CTPOUTENBCTBA MPUIOTA ISl )KUBOTHBIX, HA3BAHHOTO B Y€CTh
X CbIHA, KOTOpBI ObLI cracateneM, rjae OyAyT 3aHUMAThCS CIACEHUEM IKHUBOTHBIX,
pa3MelleHHeM HX B IIPHIOTE U BETEPUHAPHBIM JICUCHHUEM.

3ameuyanus rocyrapCcrea-y4acTHUKa OTHOCHTEJIBbHO MPUEMJIEMOCTH coo0ImeHnst

4.1 28 centa0ps 2020 roxa rocyaapcTBO-y4aCTHUK 3asiBHJIO, YTO COOOIEHHUE SIBIISETCS
HEeMpUEMJIEMBIM MO MPHUUUHE HEUCUEPIaHUsI BHYTPEHHUX CPEJICTB IpaBOBOM 3amMTEL.. OHO
oTMedYaeT, uTo ['ocynapcTBeHHas MpOKypaTypa HU Ha MUHYTY He IpeKpallana IpoBOJAUTh
BCE COOTBETCTBYIOIIHE CIIEACTBEHHBIE MEPONPHUSTHUS /IS YCTAHOBJICHHS U HJICHTU(QHKAIIN
BUHOBHBIX. OHO yKa3bIBaeT, 4yTO Hocie cMepTH I-Ha IlepHanere JIboBephl pacciaeoBaHue
HayvalM KaK HalMOHalbHas mpokypatypa Ne 62, Tak m mpokyparypa Ne 81 cromuuHOro
okpyra Kapakaca. Ha ceropmsmmnunii nens I'ocygapcTBeHHas NpoKypaTypa OINEpaTHBHO

B 4acTHOCTH, OHM CCHIIAIOTCS HAa IICUXUATPUUECKUE METUIIMHCKHIE 3aKIIIOYeHHS OT 13 nioJs
2018 rona, BeIAaHHbBIE 3aBEAYIOIIEH ICUXHATPUIECKUM OT/IENICHHEM OOJIBHUIIBI UM. IOKTOpa
Jomunro JIy4anu, ¥ ICHXOJIOTHYECKHE IKCIepTH3bI 0T 26 U 27 Hos0ps 2018 rosa, npoBeieHHbIE
OTIIeNIOM CyAeOHOM ncuxoorun ['ocynapcTBeHHON TPOKYPaTYpHL.
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mpoBena 22 CIEACTBEHHBIX MCWCTBHS IO 3TOMY HHIWACHTY, M B HACTOAIIEEC BPEMS
paccieoBaHie HAXOJUTCS B aKTHBHOH (ase.

4.2  TocymapcTBO-y4acTHHMK YTOUYHSET, YTO OBUIM IIPOBEICHBI CIICAYIOLINE CHCTBHA:
TEXHHUYECKHH OCMOTP MECTa MPOMCIIECTBHSA; cCOOp BHIEO3amHCEd ¢ Kamep HaOIIONCHHSA
TOCYAApCTBEHHBIX U YaCTHBIX YUPEKACHUN U UX aHAJIN3; COOP NCIIOIb30BAHHBIX YCTPOHCTB
CO CJIE30TOYMBBIM Ta3oM; cOOp CBEIEGHMH M3 JKypHaja IPOUCIIECTBHH, €XECTHEBHO
perucTpupyemMblx boimBapuaHcKold HalMOHAJIbHOW I'BapAueil, B KOTOPOM YKa3aHO, YTO
cepxkaat Kycrommo MapkaHo ObIT paHEH HEJaJeKo OT MeCTa YyKa3aHHBIX COOBITHIA;
BCKPBITHE TeNla M €ro JNAaKTIJIOCKOIIMPOBAHHE MOCT-MOPTEM; (DPU3UKO-CPaBHUTEIBHBIH M
(U3UKO-XMMUYECKIH aHATU3 OAEXKIBI KEPTBBI; HCCIECIOBAaHUE (HUMUECKOIN CBA3HM MEKAY
paHOl, HaHECEHHOH JXepTBE, €ro pyOamKod W XapaKTePHCTUKAMH PAa3JIMYHBIX THIIOB
YCTPOMCTB CO CJIE30TOYMBBIM TIa30M; Jompoc 15 cBUAETeneH; 3KCHEepTU3a CPaBHEHMS
TCHETHUECKMX NpoQuIeii; 5SKcrepTr3a HOMEPOB COTOBBIX Tele(oHOB; 3ampoc 00
aZIMHHUCTPATUBHOM M (DU3MUECKOM MECTOHAXOXKICHHUH HEKOTOPBIX IOJDKHOCTHBIX JIHI]
BonuBapraHckoi HALMOHANBHON TBAPAMU U 3alIPOC HA YCTAHOBJICHUE MX NEPEMELICHUM.

4.3 rOCYI[apCTBO-y‘IaCTHI/IK YTBCPIKAACT, YTO OHO HC MNPUMCHACT MUCKIIOYCHHUC U3
InpaBujia O MHOPCABAPUTCIBHOM HCYCPIIAHWNW BHYTPCHHHUX CpPCIACTB HpaBOBOfI 3alnThI,
IIOCKOJIbKY IOKa HC YAAJIOCh 3aBCPLINTHL pacCICAOBAHUC B CHIIYy CJIOXKXHOCTH [c€ja HU3-3a
3HAYUTCIIBHOI'O YHCJIda COTPYAHUKOB IPAaBOOXPAHUTCIbHBIX OPraHOB, MOAJACPIKHMBABIINX B
TOT ACHBb 06H.[eCTBeHHLII>'I nopAAOK B XO04A€ ACMOHCTpaluu, B KOTOpOﬁ NPUHAIN y4aCTHUC
COTHH YC€JIOBCK.

44 HecmoTrps Ha BCe CIOXHOCTH, HaOmIOaeTcs TMpOTrpecc B  IPOBEACHHUH
paccienoBaHus, MOCKOIBKY cepxkaHT Kycrommo MapkaHo Obl1 MACHTH(UIMPOBAH Kak
BO3MOJXKHBIII BAHOBHUK BBICTpENa rpaHaToil. Kpome Toro, B HacTosimiee BpeMsi HAXOANUTCS B
po3bicke MoNKOBHUK JlaroHem DpHaHzaec, oduiep, moa KOMaHIOBaHHEM KOTOPOTO, Kak
YTBEpKIAeTCsl, AEHCTBOBAI CEpKaHT. [ 0CydapcTBO-ydacTHHK TakXe HAIIOMHHAET, 4TO
paccienoBaHue — 3TO 00s3aTENILCTBO HE B OTHOIICHUHN PE3YJIbTaTa, a B OTHOLIEHHH BEIOOpa
CPEZCTB, ¥ YTBEP)KJAET, UYTO OHO MPUHUMAET pa3yMHBIE MEPHI B PAMKaX CBOMX MOJIHOMOYHH
JUISL TIOyYSHHSI COOTBETCTBYIOMIMX JIOKA3aTEeNbCTB. B mTOTe NEmaercs BBIBOA O TOM, YTO
YTOJIOBHOE pacCiieIoBaHNE HAIIPABJIEHO HA YCTAHOBJIECHUE (PAKTOB M JINYHOCTEH BUHOBHBIX.

4.5 TocynapcTBO-y4yaCTHHK TakK)K€ YKa3bIBA€T, UYTO, XOTS YTOJOBHO-NpOIECCYyalbHbIN
KOJIEKC HE YCTAaHaBIHMBAaET CPOKOB 3aBEPIICHMS 3Tama paccieloBaHMs (CPOK HAUYMHAET
OTCYHTHIBATHCS TOJIHKO C MOMEHTA YCTAHOBJICHHS MPOKYPATYPOH JINIHOCTH OOBHHIEMOTO),
MIOTEPIEBIINE UMEIOT PSIJI CPEACTB IIPABOBOM 3alIUTHI JUII KOHTPOJS 3a CIIEICTBEHHBIMU
MEpOIPUATHIMH, ITPOBOANMBIMHE ITPOKYPATYPOHi, a TAKIKe 32 HAJIC)KAIIIM HCTIOJIHEHHUEM €10
JIOJDKHOCTHBIX 00s13aHHOCTEH 1 ONepaTHBHOCTHIO. Bee peiicTBus nm Ge3zeiicTBie Ha 3Tarne
paccieoBaHus OAIeKAT CyJeOHOMY KOHTPOJIIO, M TOCYJapCTBO-yYacTHHK OTMEYaeT, YTO
3TOT MOJXOJI, TapaHTUPYIOIIMI TpaBa MOTEPHEBIINX, ObUI MPU3HAH BEpXOBHBIM CylIOM B
pemeHny, BeIHeceHHOM KoHcTuTynmoHHOH manartoii’. B wacTHOCTH, moTepneBIIne MOTYT
MI0JIaBaTh >KaloObl HA 3a/IEPXKKH PACCIEIOBAHUS W OTCYTCTBHE OECHPHUCTPACTHOCTH WM
00BEeKTUBHOCTH. [ 0CYJapCcTBO-y4acTHHK 3asIBIISIET, YTO aBTOPHI HE MCUEPIIAIN HU OJTHOTO U3
9THX BHYTPEHHHX CPEJCTB NPaBOBOW 3amuThl. OHM HUKOT/IA HE 00paIiainuch B HaJ30PHBIN
CyJ; HE BOCIIOIb30BaINCh, HAIPUMEDP, CPEJICTBOM IIPABOBOI 3alUTHI, MPEIYyCMOTPEHHBIM
cratbeil 295 YToIOBHO-NIPOIECCYATFHOTO KOJEKCa, KOTOPOE IO3BOJSET OOpPATHTHCS K
HaJ[30pHOMY CY/Ib€ C XO/JaTaliCTBOM 00 YCTaHOBJIEHHM CPOKa OKOHYAHHUS paccieOBaHMS.
Kpome Toro, Oprannueckuii 3akK0H 0 IPOKypaType MpeLycMaTpUBAET BO3ZMOKHOCTh OTBOA
B CIIy4ae BO3HHKHOBEHHsSI COMHEHHUH B OECIIPUCTPACTHOCTH IIPOKYPOPOB, KOTOPOIl aBTOPHI
COOOIIEHHS TAK)KE HE BOCIIOIB30BAIIHCE.

4.6  TocymapcTBO-y4acTHHK moOaBisieT, 4TO TMojada >kano0 Ha Hed((EeKTHBHOCTD
BHYTPEHHHX CPEJCTB IPAaBOBOHM 3aIUTHI HE OCBOOOXKAAET aBTOPOB OT 00s3aTeNbCTBA
ucuepnarh Takue CpeacTBa A0 odpaimieHnss B KOMHTET M YTO B COOTBETCTBUM C NPAKTUKON
KomuTera 00s13aTesIbCTBO McUepNaTh aIMUHUCTPATHBHBIE U CyJ€OHBIE CPEACTBa IPaBOBON
3aIIUTHl COXPAHSETCSl Jake B Cllydae HCIIOJIb30BaHMS CYrybO TEXHHUYECKHX CpEICTB
IIPAaBOBOM 3aIIUTEHI.

7 Caso Carmen Onilda Gémez Paz, decision de 20 de noviembre de 2003.
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4.7 B 3arimodeHHe rocyAapcTBO-yJacTHUK YKa3bIBACT, YTO aBTOPAM COOOIICHMS BCETAA
MIPEAOCTAaBIISIICSA OCTYH K MaTepuagaM fAela M 9TO OHM PETYIIPHO BCTPEHUAIOTCS Kak C
MIPOKYPOpaMH, BEAYIIMMH AEJO0, TaK U ¢ PYKOBOACTBOM YTIPABJICHUS II0 IpaBaM 4YelIOBEKa
Tl'ocynapcTBeHHOI NPOKYpATypBHI.

KoMMeHTapuu aBTOPOB K 3aMe4aHUSAM IoCy/IapcTBa-y4aCTHUKA OTHOCHTEIbHO
NPHEMJIEMOCTH COO0LeHUSs

5.1 1 HOs6pst 2020 roma aBTOpHI 3asBIIIM, 9TO KOMHTET MOIMyCTHI HEONpaBAaHHYIO
3a7ep’)KKy B PAcCMOTPEHHMHM Jela, TaK KaK o0paTWwics C HAaCTOMYMBBIM 3arpocoM,
MIOCPEACTBOM TPEX HATOMUHAHUH, K TOCYAapCTBY-y4aCTHHUKY NPEICTaBUTh CBOU 3aMEUaHUs,
MPO/UIUB TEM CaMbIM IIECTUMECSYHBIH CPOK AN ydJacTHs TOCYAapCTBa-ydacTHHKA B
nponecce. Ilo MHEHHIO aBTOPOB, 3alpoOC B 3APEC TOCYAapCTBA-yYacTHHKA, NPUHATHE U
MIPENPOBOKACHUE €r0 3aMEYaHWH, ITOMYYCHHBIX C OINO3JaHHEM, MPEICTaBIAET coOOH
TEPIMMOE OTHOIICHNE K HEMPUEMIIEMBIM NEWCTBHSAM BEHECY3IBCKOTO TOCYNapCcTBa, JAacT
€My NPEHMYIIECTBO M TPENOCTABIACT AT HETO HECOPAa3MEPHYIO BBITOAY, NPHUBOIS K
MOBTOPHOW BUKTHMH3ALUH aBTOPOB.

5.2 ABTOpHl BHOBb 3asBISIOT, 4YTO COOOIICHME SBISIETCS TNPHEMJIEMBIM, IIPOIECC
paccienoBaHus MOJTHOCTHIO 3aBUCHT OT TOCYIapCTBa-yIacTHUKA U YTO HAJ30PHBIA Cya He
oOmamaer OpUCAVKIMEH B OTHOIICHWH Oe3meHCTBHS MpPOKyparypbl. OHH Takxke
YTBEPKAAIOT, YTO €CIM OBl OHM HHHIIMHPOBAIN CEPHI0 OTBOJOB IPOKYPOPOB, MX ObI
OOBMHIIIN B 3aTSATUBAHUH PACCIICTOBAHUS.

5.3  ABTOpH HamOMHHAIOT, 4YTO, KaK yKa3aHO B [OKYMEHTE 3aja 3acelaHuil ¢
oIpOOHBIMHU BEIBOJaMH He3aBrcuMon MexX TyHapOIHON MICCHH IO YCTAHOBIICHHUIO ()aKTOB
B bonmBapmanckoii Pecrryonnke BeHecyama, TpaHaThl cO CIE30TOYHBBIM Ta30M CIEAYET
BEIITYCKaTh MOJT OONBIIAM YTJIOM, a HE MO MPSMOM, TNIOCKOH TPaeKTOPHH, MOCKOIBKY OHU
MOTYT HaHECTH CEPbE3HBIE WUIIM CMEPTENIbHBIC TPaBMbI®. B 1aHHOM MOKyMeHTe ObLT clenaH
BEIBOJ] O TOM, YTO HMEIOTCS JJOCTaTOYHBIC OCHOBAHMS ITOJIAaTaTh, 4To T-H [lepHanere JIboBepa
CTaJl )KePTBO MPOM3BOIBHOTO JIUIICHUS KU3HH U UYTO K 3TOMY IIpHYAcTHA bonmmBaprnaHckas
HAIMOHAIIbHAS TBAPIHS’.

54  ABTOpEl NpUXOIAT K BBIBOAY, 4YTO MPOKyparypa SBISETCS TapaHTOM
0e3HaKa3aHHOCTH, YTO MPEIOI0KUTENbHO ObUT0 ipu3Hano Opranuzanueit OObeTMHEHHBIX
Hanuii B BBIICYIIOMSIHYTOM TOKyMEHTE 3aJia 3aceaaHui '°.

3amMe4yaHus rocy1apcTBa-y4aCTHHKA OTHOCHTEJIbHO MPHEMJIEMOCTH M CYyIeCTBA
COO0IIEHUS

6.1 14 anpens 2022 roga rocyAapcTBO-yYacCTHHUK NMOATBEPIUIIO CBOM YTBEPKACHUS O
HETIPUEMJIEMOCTH COOOIICHHUSI B CBSI3W C HEHCUEPIIAaHHEM BHYTPEHHUX CPEICTB IPaBOBOU
3aIIMTHI, COOOIIMB O XOA€ paccienoBaHus. B dacTHOCTH, OBLIM TOJIyYeHBI NMOKa3aHMS
nojKkoBHUKA Jlaronemna OpHaHIeca, KOTOPHIM OTBedasa 3a OJIOKHPOBAaHWE JOCTyNa K
aBromarucTpany. OH yKka3al, 9TO Ha 3arajJHON CTOPOHE IIOCCE HAXOJMIHNCh JBE I'PYIIIBI
COTPY/IHHKOB HAalMOHAIbHOM TBapAMW: OJHA I0J KOMaHIOBaHMEM KanurtaHa Pocmerns
Manpuca bpucenro, apyras — mox komaHnoBaHueM kanurana Jlynca Yypno Canueca. Oba
KanuTaHa ObUIM BBI3BAHBI U J1auW TOKa3aHWH. M3 MX TMOKa3aHWH BBISICHUIOCH, YTO
HaXOJMBIIASCS Ha MPOCIIEKTE IPYIIa, B KOTOPYIO BXOMII COTPYAHUK, OPOCUBILIHUHA I'paHaTy
CO CJIE30TOYMBBHIM ra3oM B r-Ha llepHanere JIboBepy, Bo3riaBisulach kanuTaHoM Uypuo
CanyecoM. OH coobmmi, 4yTo ero rpynma cocrtosuyia u3 30 BOEHHOCTYXalnX —

Documento de sesion con las conclusiones detalladas de la Mision internacional independiente de
determinacion de los hechos sobre la Republica Bolivariana de Venezuela, parr. 1599;

URL: https://www.ohchr.org/es/hr-bodies/hrc/regular-sessions/session45/list-reports.

9 Ibid., parr. 1781.

Ibid. Tem He MeHee aBTOPBI COOOIICHHS TaKXKE OTMEYAIOT, CChUIAsICh Ha IOKYMEHT 3aJla 3aCe/IaHui,
4TO U3 36 Je1, paccieJOBaHHBIX H/WIIM PACCMOTPEHHBIX MUCCHEH, YEThIPE 3aBEPIIMIICH
BBIHECECHHUEM OKOHYATEJIbHOT'O PEHICHUA, B KOTOPOM CEMb BUHOBHBIX 6bIJ'lI/I OCy)KZ[eHbI H ITIOHCCJIIN
HakaszaHue. M3 octaBmmxcs 32 nen mecTh HaXOAATCS Ha CTaluM CyIeOHOro pa3onupaTenbCcTBa, Mo
BOCHMH JIeJlaM HAa4alloCh MITH CKOPO HAYHETCSI PEABAPHUTEIBHOE CITyLIaHne, a 18 nen HaxoaaTes Ha
JTare npeaBapuTenbHoro pacciuenopanus (ibid., parr. 1605).
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15 MOTOpPHU30BaHHBIX U 15 COMPOBOXKIAIONINX, BOOPYKEHHBIX IMUTAMH M KapaOWHaMH, W3
KOTOPBIX CTPEISIIN IPaHaTaMH CO CIIE30TOYUBBIM Ta30M.

6.2 27 smBaps 2021 roma mpokypaTypa MpoBeNia CIyIIaHHE IO OOBHHEHHIO BOCHMH
COTPYAHHMKOB HAIlMOHAIbHONH TIBapimu'! B cOydacTHH B COBEpIICHHH YMBIIIICHHOI'O
yOuiicta. ['ocyaapcTBO-y9IacTHHK 3asBIISET, YTO IPOKYPOP MPEIIOIOKII HATTMIHE yMbICTIa
B CBSI3U C pEaKLUEN BOEGHHOCIYKAIUX Ha arpecCcHIo co CTOPOHHI r-Ha [lepHanere JIboBepsl,
KOTOPBII Opocmil OYTBUIKY C 3aKHTaTeNbHOW CMeEChlo. BrociencTBum, mocie MpOBEpPKH
JOTIOJIHUTENBHBIX 3JEMCHTOB OOBHMHEHHS, OBUIO TPOBEICHO €IIe TPH CIYLIaHUS IO
OOBHHEHHIO B TOM € TpecTyIuleHHH: mepBoe — 29 smBaps 2021 roma B OTHOIICHWUH
JPYroro COTpyAHHMKa HalMOHAJIbHOW rBapauu'’, Bropoe — 29 ampens 2021 roma B
OTHOLICHUH TPEX IPYIHX COTPYIOHUKOB!® M TpeTbe, B KOTOPOM OBLIO NPEIBSABICHO
OOBHHEHHE MOCIIEHEMY COTPYAHHUKY'4, cocrosiiock 16 centsops 2021 roma. Taxum
o0pa3zoM, pacciiefoBaHHE MNPOAOIDKACTCA, OOBHHEHHWE MNPEIbABICHO 13 mumam, W OHO
OCTaeTCsI OTKPBITHIM AJISI IPEABSABICHUSA OOBHHEHHUH B OyaymieM.

6.3  T'ocymapcTBO-y4acTHHK HOAYEPKHUBACT, YTO IPOTPECC, JOCTUTHYTHIM IMPOKYpaTypoi
B pacclieloBaHNH, OblT npru3HaH BepxoBHBIM KomuccapoM Opranmsanun OObeINHEHHBIX
Hanwit o mpaBam gemoBeka's.

6.4  T'ocymapcTBO-y4acTHHK TaK)Xe YTBEPHKAAET, UYTO aBTOPHI MTOTHOCTHIO OCBEOMIICHEI O
XOJIc YTOJOBHOTO PACCICIOBAaHMS M HAMPABHIN HPOKYPOPY'¢ MHUCBMEHHOE 3asBIICHHE C
U3JI0KCHHEM CBOMX B3TJIAOB HA JCHCTBHA TMPOKYpaTyphl, B KOTOPOM Jaxe
X0JIaTaliCTBOBAIM O NPOBEIECHUM NajJbHEUIINX CIEACTBEHHBIX AeHcTBUM. B cBA3M ¢ 3THM
TOCYIapCTBO-YYAaCTHUK BHIWT MPOTHBOPEUHE B TOM, YTO aBTOPHI YTBEPXKAAIOT B XkKaiooe,
HanpaBieHHOUW B KoMmuTeT, 9TO BHYTpEHHHE CPEICTBA MPAaBOBOW 3aIUTHI NCUEPIIaHBI, IPH
9TOM TPOCAT MPOBECTH JAIBHEHINE CICICTBEHHBIC NCHCTBHA U JaXKe 3aJaf0T MPOKypOpy
BOTIPOC, TIOYEMY OH TaK ITOCIICIITHO NPEIbABIACT OOBUHEHHE, HE JTOXKUAAASICH PE3YIbTATOB
paccienoBaHusl.

Cmamobs 6

6.5 Yro kacaercs yTBEp)KAEHHH MO CYIIECTBY BONPOCA, TO TOCYIapCTBO-YyYacTHHK,
BO-TIEPBBIX, 3asBIISET, YTO CTaThs 6 [lakTa He HapymIaeTcs, MOCKOIBbKY MPEANPUHIMAIOTCS
BCE HEOOXOJMMBIE CIIE/ICTBEHHbBIE NEHCTBHS AJIsI YCTAHOBJICHHWS BMHOBHBIX. ['ocymapcTBo-
YYaCTHHUK IMMOTYCPKUBACT, 4TO B repuox ¢ saBaps 2020 roma mo mapt 2022 roma O6bUIO
NIPOBEZICHO 65 HOBBIX CIEJICTBEHHBIX JCHCTBHH, BKJIIOYAs IOATOTOBKY TEXHHYECKOT'O
JOKJIaza O TPaeKTOpHM CHapsna (HaTpoH €O CIE30TOYMBBIM Ta3oM KammOpa 38 mw,
omHodasznoro tuma, Mapku «Hopuak0o», Mogens NFO1), 9Tto mpuBeno K HpeabsBICHUIO
oOBuHeHH? 13 corpynHukam bBonmBapwaHCKOW HAI[MOHANBHOW TBapAHMU. [ocymapcTBo-
YYacTHHUK YTBEP>KAAeT, YTO paccieJOBaHHWE BEJETCs MPOKypaTypol OecrpucTpacTHO, MpH
3TOM €ro JUIMTENBHOCTh OOYCIIOBJIEHa BBICOKMM YPOBHEM CIIOKHOCTH Jella B CHILY
00CTOSITENILCTB, CBSI3aHHBIX C XapAKTEPOM, BpEMEHEM M MECTOM MHIIMAEHTA.

6.6 FOCYI[apCTBO-y‘IaCTHI/IK TAKXKC YTBCPIKAACT, HYTO ﬂeﬁCTBHﬂ JOJDKHOCTHBIX  JIUI]
npeciea0oBalii 3aKOHHYIO [CJIb U ObLIN HGO6XOZ[I/IMLI n COpasMCpHbl IJIA obecrneueHus
06H.IGCTBCHHOFO nopsaakKa, 3aluTbl OT HE3aKOHHOM YIpo3bl TaKUX IIpaB, KakK CBO60,Z[a
NEepeABUIKCHUS, KU3Hb U HCHPUKOCHOBCHHOCTH, U OXPAHbI FOCYI[apCTBGHHOﬁ M YacTHOU
COOCTBEHHOCTH. FOCYI[apCTBO-yLIaCTHI/IK OTME€YaCT, 4TO I'-H HepHaJ'ICTC .HBOBepa OTOoHICI

YMb6epro Husanso INoncanec Pogpurec, Xoce Mapuano Menuna Busac, Heitkep Coxneiiep
Branko, Anzpec DHpuke e a Poca ne na Poca, Pononsgo I'ycraso Poapurec Mam6ens, Moxan
Pamown I"apcus BpakamonTte, ®enune Antonno I'oncanec Dckusens u Jlync Anpbepro Uypro
Canuec.

Hcmasns Pamon ®epuannec MoHTHIbA.

Yunesamc Anekcanap 'omec Kappackepo, Anexanapo Xoce Jloperco Montepo u Xoce Anexanapo
Hwnac Jlnac.

Xecyc Pukapno bansectepoc.

A/HRC/47/55, n. 42: Ynpasnenue BepxosHoro komuccapa Opranusaiun O0bequHeHHbIX Hartuit mo
npaBaM 4eJoBeKa IIPU3HAET Mephl, MPUHATHIE ['0CcyaapcTBEHHOM MPOKypaTypoil U1 pacciaeoBaHus
HapYILICHUI TIpaB 4eJI0BEKa, COBEPLICHHBIX COTPYIHUKAMH CHJI 0€30IIaCHOCTH.

[punoxkenne 4 kK 3aMeYaHUSAM I10 CYIIECTBY — MUCHMO OT 24 mMapra 2021 rona.
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OT TPYNIIbI AEMOHCTPAHTOB U MPHOJIU3UICSI K BOSHHOCTYXKAIIUM, 4TOOBI OpPOCHUTH B HUX
OYTBUIKH C 32)KATAaTEIbHON cMechio (cM. T, 6.11-6.13 Hmke).

Cmamou 19 u 21

6.7  T'ocymapcTBO-y4acTHHK TaKKe yTBEP)KAACT, uTo cTaThdl 19 u 21 [lakTa He HApYIICHEL,
IIOCKOJIBKY JI€MOHCTpALMU HaCUJIbCTBEHHOI'O XapakTepa He 3awmuuiatorcs [lakrom. B artoii
CBSI3M TOCYIApCTBO-YYaCTHHK HAIIOMHHAET, 4YTO, COIJIACHO 3aMEYaHHI0 OOIIEeTo
mopsiaka Ne 37 (2020) Komutera, mpaBo Ha MUpHBIE COOpaHHUS MO OIPEACICHAIO HE MOXKET
OCYIIECTBIAITHCS C IPUMEHCHUEM HACHIINSL.

6.8 TocymapcTBo-y4acTHHK OTMedaeT, 9To HaOmromaTenbHBI COBET TpaKHaHCKOU
6e3omacHocT BeHecyausl 3apeructpupoBan 7493 akiuu MpoTECTa B IEPHOJA C MapTa IO
ntone 2017 roma, m3 kotopeix 5878 (78,45 %) HOCWIM HACHIBCTBEHHBIH XapakTep.
ITporectyromme coBepmiann HamaJeHUS HAa OONBHMIBI, IIKOJBI, IEHTPHI cbOopa u
pacipeneneHus  TPOIOBOJBCTBHSA,  JKHIBIE  KBapTalbl, YacTHbIE  MPEIIPHITHS,
KOMMYHaJIbHbIE OOBEKTHI, BOCHHBIC W MONUIEHCKUE YaCcTH U T. A. Takke ObIJIO OTMEYEHO
UCTIONIB30BAHKE JIETEH M IMTOJPOCTKOB [UIS N3TOTOBJICHHUS OYTHUIOK C 3aKHUIaTEILHOM CMEChIO,
OXpaHbl OappuKax 1 HanaJIeHUH Ha COTPYHUKOB CHJI O€30IIaCHOCTH.

6.9 B uacTHOCTH, TOCYAapCTBO-YYAaCTHHUK YTBEP)KAACT, YTO IEMOHCTpauus, B XOje
koTopoit morud r-u [lepHanere JIroBepa, He HOCHIIAa MUPHOTO Xapaktepa. [lelcTBUTEIBHO,
UMCIOTCSI ~ CBHUJICTENBCKHE  IIOKAa3aHWs, JIOKYMCHTAJIbHBIE W  ayAHOBH3yalbHBIC
JIOKa3aTeNbCTBA, YKA3bIBAIOIIME HAa TO, YTO YYAaCTHUKH JEMOHCTpalMK NpHOeTann K
UCTIONIb30BAHHUIO OTHECTPEIHLHOTO OPYXHS, CTPOMIN OappHKalpl, CTABIINE CMEPTEIbHBIMA
JOBYIIKAMH JUI COTPYAHUKOB CHJI O€301acHOCTH, WBITABIIMXCA WX MPEOIONIETh,
UCTIONIB30BAIA  CAMOJAENBHOE OpYXHE, W3TOTaBIMBAIM M TPUMEHSIN B3pbIBUATHIC
yCTpoiicTBa THIIa MMHOMETHBIX M PEaKTHBHBIX CHapslOB, a TaKXKe JPyrHe CpeacTBa U
pecypcCHl ¢ BBICOKOM CTEIEHBIO JIETAIEHOCTH.

6.10 JleMoHCTpaIysi, B KOTOPOIl IPUHSAIN yY4aCTHE COTHU YEJIOBEK M O KOTOPOH HE OBLIO
3apaHee OOBSABICHO BIACTSM, YTOOBI OHM MOTJIM IIPOBECTH HEOOXOIMUMBIEC IIPUTOTOBICHHS,
Havyajgach Ha JOpore, HeNaJleKo OT KoTopoi bosmBapmaHcKkas HaIMOHANbHAs TBapAus
oXpaHssla cBOOOJHOE JIBI)KEHHE IO aBTOMAarvcTpaiy, SBIISIONICHCS TJIaBHOW JTOPOXKHON
apTepuedl cTonMIbl. JleMOHCTpanus IpuHsJIa HACWIBCTBEHHBIH XapakTep, Koria ee
YYacTHHUKH, BKitouas r-Ha I[lepranere JIpoBepy, CIIpOBOIMpOBAIM MOXapbl M Hadaid
TPOMHTB TOCYJIapCTBEHHYIO U YacCTHYIO COOCTBEHHOCTb, a TaKXKe NMPUMEHWIN (puznieckoe
Hacwine B OTHOIICHHWH TPEJICTABUTENEH TOCyNapCcTBa, IBITASCH IMOJIYYHTh JOCTYH K
aBTOMarucCTpaIH.

6.11 B wmarepmanax nmemxa mmeercs (OTOKaIp, HA KOTOPOM BHUIHO, Kak T-H [lepHameTe
JIroBepa (Ha HeM skenrtas (yTOONIKa Oe3 pyKaBOB, YepHBIC OPIOKH, TEMHO-CHHHN PIOK3aK,
IIest ¥ IIEYH 3aKPBITHI JKENTOH TKaHBIO) OTOMIEN OT IPYIIIBI JEMOHCTPAHTOB, HAIIPABUIICS
npsMO K THKeTy bonmBapmaHckol HanmMoOHaNbHOM TBapamu u Opocwsl OYTBUIKY C
3aXHTaTeNbHOM cMechio. KoMuccens 1o yCcTaHOBICHUIO MCTHHBI, CIIPaBENIMBOCTH, MUpa U
00IIECTBEHHOTO CITOKOUCTBHS, co31aHHas B uroHe 2018 roma, coodmuna ciemyromiee:

«YYacTHUKH JEMOHCTpPAIMK HadaJld OpocaTh OYTBUIKM C 3a)KUTATEIBHOW CMECEHIO,
KaMHH, OyTBUIKM W JpyTHE TsDKENble NPeIMEeThl B COTPYIHHMKOB bonmBapuaHcKoi
HallMOHAJILHOM TBapiny, KOTOPbIE B OTBET HAYaJM IPUMEHSTH CIE30TOYMBBIN Tas3,
4yTOOBI cIeprkaTh HacuiKe. Buieosamnucn, mosrydeHHbIe ¢ KaMmep HaOoaeHus BOIU3n
MecTa IPOUCLIECTBHS, IO3BOJIMIIN YCTAaHOBHUTH, uTo XyaH [1a6mo [Tepranere JIboBepa
oTollea OT TPYHIbI, C KOTOPOH NPHOBLT HA MECTO, M Hadayl OpocaTh OYTBUIKH C
3a)KUraTeIbHON CMECBIO B COTPYIHHKOB bonmBapruaHckoll HaAMOHAIBHOW TBapauH,
JUISL 9€T0 PETYIISIPHO OTXOJIHJII OT TOJIITBI M IIPHOJIMIKAIICS K BOGHHOCTy KamuM. OKoJo
15 4 00 MuH Ha MecTe MPOMCIIECTBUS OBUIM B30PBaHBI IPAHATHI CO CIIE30TOYHBBIM
ra3oM, W OBIJIO 3aMEYEHO, YTO IOTEPIEBIIMH HJET B CTOPOHY JEMOHCTPaHTOB,
JIep>Kach 3a TPyJib, ¥ €My TPYJHO WATH W Jblmarh. K HeMy ObICTpO MOJONIUIN JIBOE
Y4aCTHHUKOB JIEMOHCTPALMH IPEANIOI0KUTEIBHO C HAMEPEHUEM OKa3aTh IIOMOIIb, HO
yepe3 HECKOJbKO CEKyHJ OJMH U3 HUX OTOINIEN, a APYyroi MOHeC ero Ha pykax Ko
BXOJy B 3/laHHE B 3TOM palioHe, TJie €ro U ocTaBUI. BriocneacTeuu apyrue y4aCTHUKH
JEMOHCTpallMM Ha MOTOLMKIJIE OTBE3IM IIOCTPaZaBUIEro B amOyJIaTOpHIO
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MyHHIMnaiauTera Yakao, Kyma OH Obul JOCTaBieH 0e3 NPH3HAKOB JKH3HH.
B pesynpTaTe NIpoBeIEHHBIX YKCIIEPTH3 OBUIO YCTAHOBICHO, YTO Pa3Mephbl TeMaTOMEI
Ha TPyAU IIOCTpPaJaBLIEro, UMEIOIIEH AHaMeTp YeThIpe CaHTUMETpa, U KPYIJIOoro
OTIIeYaTKa TOTO ke AuamMeTpa Ha (pyTOoike, B KOTOPYI OH OBLI OIET BO BpeMs
MHIUJCHTA, COBNIAJAIOT C pa3MepaMu ()parMeHTOB IPaHAT CO CIE30TOYUBBIM I'a30M,
AQHAJIOTHYHBIX TEM, YTO OBUIH COOpaHbI Ha MECTE MIPOUCIIECTBUS.

6.12 TocymapcTBO-y4acTHHK MPUXOAMT K BBIBOJY, YTO, BOIIPEKH YTBEPXKICHUAM aBTOPOB
00 ocymectnernu r-HoM [lepHanere JIboBepoii CBOEro mpaBa Ha MUPHYIO IEMOHCTPAIIHIO,
Ha caMOM JIeJie OH NpHOeral K HaCHINIO, KOTOPOE MOTJIO MIPUBECTHU K YBEUBSIM HIIH CMEPTH.

6.13 TocymapcTBO-y4acTHHK  yTBEp)KIAaeT, YTO JCHCTBHSA  MOIDKHOCTHBIX  JIHII
IIPECNeIOBaIN 3aKOHHYIO IENb M OBUIM HEOOXOAWMBIM M COPAa3MEPHBIM OTBETOM IS
obecrieueHnst 00IIECTBEHHOTO MOPAIKA, 3ALIUTH OT HE3aKOHHON yrpo3bl TAKMM IIPaBaM, Kak
cBo0OO#a TEpeABMKEHHsS, NPAaBO HAa J>KU3Hb W HENPHUKOCHOBEHHOCTb, M JUII OXPAaHBI
TOCYAAapCTBEHHONH M YacCTHOM COOCTBEHHOCTH; OHM PYKOBOJCTBOBAIHCH IOJIOKECHHUSIMHU
HAaIMOHAJIBHOTO 3aKOHOAATENhCTBA 00 OXpaHE OOLIECTBEHHOTO MOPSAAKA M KOHTPOJIE 3a
COOpaHMSAMH U IEMOHCTPAUAMU. [ 0CyAapcTBO-yIaCTHUK TAaKXKE YTBEPKAAET, UYTO B paMKax
npodeCcCHOHANBPHON TOATOTOBKM B HammoHambHOM 3KCIEPHUMEHTAIbHOM YHUBEPCHTETE
Oe3zomacHocTH M bonmmBapHaHCKOM BOGHHOM YHHBEpCHUTETe BeHecyansl HMCHONB3yIOTCS
Y4eOHHKH MO TIPOIeaype OOecHedeHHUs] MpPaBOIOPsIKa, COOTBETCTBYIOIINE CTaHAAPTaM,
peryaupytomuM 3ToT Bompoc. Corpyanuku HarumonanbsHONH OonMBapHaHCKON TI'Bapauu
JICHCTBOBAIM B TIOANCP)KKY IIOJMIMM B COOTBETCTBHM C 3aMEYaHHEM OOIIero
mopsiaka Ne 37 (2020) KomwureTa, cormacHO KOTOPOMY BOSHHOCITY KAaIllie MOTYT y4acTBOBATh
B TIOAZEP)KKE KOHTPOJI HAJ AEMOHCTpAIMed, €CIM OHW IPOIUIM COOTBETCTBYIOUIYIO
MOJTOTOBKY M IEHCTBYIOT B COOTBETCTBUH C YCTAaHOBJICHHBIMH ITPABHJIAMH.

Cmamos 17

6.14 TocymapCTBO-y4acTHHK TarKe 3asBIsIeT 00 OTCYTCTBHM HapyIIeHHs cTaTtbu 17
[MaxTa, oTpunas n orBepras (akT ymemiIeHHs npasa r-Ha [lepHanere JIboBephl Ha 3aUTY
YeCTH M peIyTalud. | oCynapcTBO-y4acTHHK YTBEP)KAACT, YTO AaBTOPBI COOOIICHMS
BBICKA3bIBAIOT OOIIME 3aMedaHMs, HE HPENOCTaBIsIsl KOHKPETHOW MH(OpPMAIMH, KOTOpas
103BOJIMIIA OBl YCTaHOBUTD JaTy, COJIep KaHHE 3asiBICHHS U OTBETCTBEHHOE JIMIIO, U TIOITOMY
*ajo0a JoiDKkHa OBITH TMPHU3HAHA HempuemileMoil. ['ocynapcTBO-y4acTHUK 100aBIseT, 4To
TOCYAapCTBEHHBIC OPTaHbl M XXYPHAJIUCTHl MOTYT ITyOJIMYHO HE COIJIAIIATHCS C BEpcueid,
KOTOpPOH MPHUIEPKHUBAIOTCSA aBTOPbI, YUNUTHIBAS, YTO JaHHAs aKIKs MPOTECTa IPEICTABISIET
c000¥ criopHBIH (haKT, IpeCTABISIONINI 00IIECTBEHHBII HHTEPEC, M YTO TAKOE HecoTacHe
He SBJIETCS HapyIICHHEM ITPaBa Ha 3alUTy YeCTH M pPeIyTalnu.

6.15 B wuyactHocTH, B oTHomeHun aena MP-316347-2017, B xoTopoM paccienyeTcs
*a00a, IoaHHast aBTOPaMU COOOIIEHNUS B CBA3M C MPEAIIOIAaraeMbIM HapyIIEHHEM NpaB UX
MIOKOMHOTO ChIHA Ha 3aIUTY YECTH U PeIyTalny, TOCy1apCTBO-yYaCTHUK yTBEPKIaeT, 4To,
TIOCKOJIbKY JIETI0 HaXOJWTCSI Ha CTaJUM PACCleIOBAaHMs, kajo0a OoNKHA OBITh NMpHU3HAaHA
HENPHUEMJIIEMOM.

Cmamovs 7

6.16 T'ocynapcTBO-y4acTHHK TarKe yTBEPXKIAeT, YTO kKajgoba Ha HapylIeHHe CTaTbu 7
[Takta B ymep0® aBTOopaM JOJDKHAa OBITh NpHU3HaHA HENPUEMIIEMOH H3-32 OTCYTCTBHSA
JOCTaTOYHBIX OCHOBaHMH, IIOCKOJBKY 3Ta >Kajoba CBsi3aHAa B IIEPBYI0 oOdepensb ¢
IpeAroaraéMbIM MONPAHUEM YECTH M PENyTallud MX CbIHA, MPEANOJOXKUTEIbHO B
pe3ysbTare 0OCKOPOUTENbHBIX, 10 MHEHHUIO aBTOPOB, 3asBJICHUH rOCYIapCTBEHHBIX OPraHOB
U CPEeACTB MAacCOBOM KOMMYHHKAIUH, HO KOTOPbIE HE MOTYT CIYXHTb OCHOBAHUEM JUIf
MIPU3HAHUS TPUEMIIEMOCTH Kaslo0bl nim HapyieHus [lakra.

KomMeHnTapun aBTOpOB cO001eHUS K 3aMeYaHHAM rocyJapCcTBAa-y4acTHHKA
OTHOCHTEJIbHO NPHEMJIEMOCTH H CYIIeCTBA COO0LECHH

7.1 14 nrons 2022 rona aBTOpBI COOOIIECHNSI BHOBD 3asBUJIM, YTO BHYTPEHHHE CPEACTBA
MIPAaBOBOM 3aIUTHI OBUIM HCYEPIAHBI, TOCKOJBKY CITYCTSI IISITh JIET TOCJIe COOBITUH HUKTO U3
BUHOBHBIX TaK M HE IOHEC Haka3aHUsA. ABTOPBl YTBEPXKIAIOT, YTO MPOKYPOP PpEIIUI
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IpeNbsIBUT, OOBUHEHHE BCEH IpyIIie BOSHHOCIYXAIIUX I10] KOMaHJOBAHHEM KallUTaHa
Uypuo Canueca (mpu 3TOM He OBIIO YCTaHOBIICHO, KaKWe NEHCTBHSA OBLIM COBEpPIICHEI
KOHKPETHO KaKUM YJICHOM I'PYIIIBI U He OBIIO JaHO YETKOE, TOYHOE U IOJPOOHOE ONMCaHHE
TaKUX JEeHCTBUI), BMECTO TOI'O YTOOBI IPEIbIBUTH OOBHHEHUE TOJIBKO KalIUTaHY, KOTOPHI
HE TOJNIBKO OBIT BOOpPY)XEH KapaOWHOM, Kak W JPYrHe€ BOCHHOCIYXAaIlue, HO OBLI
SIMHCTBEHHBIM, KTO, KaK YTBEPKAACTCS, UMEJ ITPU ce0e TOT THII IPaHATHI CO CIE30TOYHUBBIM
ra3oM, KOTOPBIM BBICTpeIM B I-Ha [lepHanere JIboBepy. ABTOPBI YTBEPHKIAIOT, YTO
NpeIbsBICHHOS OOBHHEHUE TapaHTHPYET Oe3HAKa3aHHOCTh U HECIIPABEATINBOCTb.

7.2  Kpome Toro, mepBoe OOBHHEHHE OBUIO BBHABHHYTO B siHBape 2021 roma, dTo
00s3BIBAJIO MIPOKYPATYpPy 3aBEPIINTh pACCICIOBAaHWE B TCUCHHE BOCBMU MECSIICB.
ITpoxypaTypa CBOEBPEMEHHO HE NPEICTaBWJIA 3aKITIOYUTENIBHBIA aKT, O3TOMY aBTOpaM
COOOIIEHNS IPUIIIIOCH 00PAaTUTHCSA B HAJA30PHBIH CyI ¢ IPOCEOOH 00 YCTAHOBIICHUS TAKOTO
CpOKa, W CyA YCTaHOBWJ, 4YTO MAaKCHMaJbHO BO3MOXHBIH CpPOK IPEICTaBICHHS
3aKITIOYATEIHFHOTO aKTa COCTABIIACT MEeCTh MecsareB (kpaitauii cpok — 10 utons 2022 roma).

7.3 21 mrons 2022 roma aBTOPHI OOPATIITICH B IPOKYPATyPy, H MIPOKYPOP COOOIITIIT MM,
YTO OH HAJACSUICS TOJyYUTh OOJIbIIE BPEMEHH IS IPOAODKEHHS pAacClelOBaHHUS M
NIPEACTABICHUSI CBOETO 3aKIIOYUTENBHOTO aKTa, OJHAKO OH OrPaHWYEH CPOKOM,
YCTaHOBIICHHEBIM CYIIOM IO TIPOCEOE aBTOPOB, KOTOPEI rctekaeT 10 urosrst 2022 roga. Takum
obpazoM, 8Sumroms 2022 roma TmpoKypaTypa TpeObsBWIa OOBHHEHHS  JIBYM
BOEHHOCHYKamuM — Asnexanapo Xoce Jlopenco Montepo u Xoce Anexanapo [duacy
Jmacy — m XojaraiicTBOBana O NPEKPAIICHWH paccieOBaHMS B OTHOLICHUH IPYTHX
COTPYIHHUKOB, KOTOPHIM OBUIH TpEIbABICHBI OOBHHEHHA. [lyii aBTOPOB COOOIIECHMS
0COOEHHO CEphE3HBIM MOMEHTOM OBUIO NMPUHATHE PEIICHHS INPEKPAaTHTh PacciieIOBaHUE B
oTHomeHnH kKanurtana Yypmno CaHueca, XOTS €CTh pa3yMHBIE OCHOBAHHS CUHTATh €TO
BUHOBHBIM B COBEPIICHUHN yOUiicTBa.

7.4 Yro kacaeTcs CyIIecTBa COOOLIEHHS, TO ABTOPHI BHOBB 3asIBIIIOT O HAPYIICHHUH IIpaBa
Ha XXW3Hb MX CBIHa, KOTOPOTO Ka3HWIM BO BHECY/JECOHOM TIIOpSAKE IIPEICTABUTEIN
TOCyAapcTBa, KOT/la OH OCYIIECTBISUI CBOE IIPAaBO HAa MUPHYIO JEMOHCTPALMIO M CBOOOXY
BBIpaKCHUS] MHEHHH, a NPU MPOBEICHUH PacciIeJOBaHMSA HE OBUIO NPOSBICHO IOJKHOTO
ycepaust. OHE YTBEpXKIAIOT, 4TO eciu Obl coTpyIHUKHM HaruonanbsHOW GonmBapuaHCKON
I'BapIUH MPUMEHWIIN TPAHATY CO CI€30TOYMBBIM ra30M /I pa3roHa AEMOHCTPAINH, a He JUIs
yOuiicTBa, TO OHM ObI HE ITOTIAJIN B X CHIHA.

7.5  ABTOpBI, B YaCTHOCTH, YTBEP)KAAIOT, YTO FOCYAAPCTBO-yYaCTHUK UTHOPHPYET NPaBO
Ha MHUpPHbIE IEMOHCTpPAIMH U CBOOOY BBIPQXKEHHS MHEHHH, KOTOPBIM BOCITIOJIB30BAJICS UX
CBIH, KOTZIa OH OBIJI NPOWM3BOJIFHO JIMIIEH JXH3HH, — O3TH IpaBa KPUMHHAIN3UPOBAHBI
rOCYAapCTBOM-Y4YaCTHUKOM. ABTOPBI YTBEP)KAAIOT, YTO €CIHM YYACTHUKU JIEMOHCTpAIUU U
UCTIONIB30BANIN OYTBUIKH C 3a)KUTaTeIbHON CMECHIO, TO TOJIBKO JUIS TOTO, YTOOBI 3aIIUTUTHCS
OT HamaJeHus MpEeACTaBUTENCH rocyiapcTBa ABTOPBI YTBEPKAAIOT, YTO MX CBIH OpocHil
OYTBUIKY C 32)KUTaTeIbHON CMECHIO, IIPU 3TOM HE 3a/1€B HU OJJHOTO YEeJIOBEKa MM NTPeMeTa,
MIO3TOMY €ro AeHCTBUS He NPUYNHHIN Bpeia. ABTOPBI TAKXKe YTBEP)KAAIOT, YTO MX CBHIH ObLI
0e3 OpyXus, KOrja B HEro BBICTPEIHMI COTPYJHHWK HAIMOHAJIbHOW TBapAuu. ABTOPHI
3asBIIAIOT, YTO T'PaKAAHCKOE HACENICHNE IOABEPraeTcs IOCTOSHHBIM M CHCTEMAaTHYECKHM
HarnaaeHsIM.

7.6 ABTOpI:I TaKKeE IMOBTOPSAOT, YTO OBLIO HApYHUICHO IMpPaBO MX CbIHA Ha 3alllUTy YCCTH,
TMOCKOJIBKY CBO60H& BbIpaXKCHUA MHEHHI HE SBISETCS aOCOIIOTHBIM IIpaBoOM, OHa IOJKHA
obecneynBarh YBAXXCHHUEC IIpaB U pellyTalunu Apyrux Hmﬂeﬁ. OHH TaKKe YTBEPKAAOT, YTO
rocy1apCTBO-y4aCTHUK B CBOUX 3aMCUaHUAX, IMPCACTABJICHHBIX KOMI/ITeTy, MMpoaoLKAeT
HapyliaThb paBa UX CblHA HaA 3alllUTy YECTU U pCIIyTalluu, NPUIHHIAA UM I‘J'Iy6OKyIO 00J1b
YTBEPKACHUAMU, YTO UX ChIH BEJI ce0s1 HaCUILCTBEHHBIM U MPECTYIIHBIM 06pa30M.

JononanTenbnas ungopmManms, npeacTaBjIeHHAs CTOPOHAMH

Tocydapcmeo-yuacmuuk — 0onoaHumenbHas uHGopmMayust 0 npUemMIeMocmu

8.1 7 Hos0psa 2022 roma rocyaapcTBO-y4acTHHK 3asiBUJIO, YTO KOMMEHTApHU aBTOPOB
co0OIIeHNsT TOATBEPXKJAIOT, YTO BHYTPEHHHE CpEICTBA IPABOBOM 3allUThl HEe ObLIN
HCUYEpIIaHbl; CaMH aBTOPBI MPOJOJDKAIOT OCYLIECTBIATH NEHCTBUS B paMKaX YTOJIOBHOTO
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CyJONpPON3BOJCTBA. ABTOpPBHI AKTHBHO Y4YacTBYIOT B 3TOM pa3OMpaTelbCcTBE, IMOAaBast
3asBJICHUS U XOAATalWCTBA, KOTOPHIC AHAIM3UPYIOTCS KOMIIETCHTHBIMH OpTaHaMH W IO
KOTOPBIM TIpHHUMaroTcs pemenns. Hampumep, Hamzopusiid cyn Ne 42 mepBoit WHCTaHINH
YTOJIOBHOTO CYyAEOHOTO OKpyra CTOIMYHOrO oKpyra Kapakac npu3Ham HpHUEMIIEMBIM
XOJaTallCTBO aBTOPOB O KOHCTHTYLIMOHHOM CyAE€OHOM KOHTpOJIE, IIPEIIHCaB MPOKypaType
OCYIIECTBUTH 3aNPOIICHHBIC MU JICHCTBHA.

8.2  T'ocynmapcTBOo-ydaCTHHK YTOYHSET, YTO YTOJOBHOE pPa3OMpaTeNbCTBO, KOTOPOE
BEJIETCS C COONIOICHUEM BCeX TapaHTHi HaJJIe)Kallei IpaBOBO MPOLEAypPHI, B HACTOSIIEE
BpeMsi HAaXOAWTCA HAa TPOMEXYTOYHOM 3Tame:  pPaccieOBaHWE  3aBEPIIMIOCH
npencraBiaeareM 8 umronsi 2022 roma MpOKypaTypoi 3aKIIOUHTENFHOTO aKTa, B JTAHHOM
ciyyac OOBHMHMTEIBHOTO 3aKIIOUCHHUS, B OTHOIICHWM [BYX BOCHHOCIY’KaIlUX
BonuBapuaHckoii HanmoHanpHO#M rBapauu'’. [OcymapcTBO-ydaCTHHK —YTOYHSET, YTO
XOJaTaliCTBO MPOKYpaTypbl O TPEKPAIICHUH YTOJOBHOTO IIPECIENOBAHUS JPYTUX
OOBHHAEMBIX  OOBSICHSETCS TEM, YTO PE3yNbTaThl  PACCICIOBAaHHUA  OKa3allCh
HEOCTaTOYHBIMH IS TPEIbABICHUS MM OOBHHEHHHA (0e3 ymepOa A BO3MOXHOCTH
BO300HOBIICHHUS JI€Ta NPH TOSIBICHUH HOBBIX JI0Ka3aTenabcTB). Kpome Toro, YromosHo-
IponeccyaabHBIA KOAEKC MPEayCMaTPUBAET CPEACTBA IPABOBOM 3aIUTHI, K KOTOPBIM MOTYT
NpUOETHYTh IIOTEPIICBINNE JUISI OCIAPHMBAHMS PEIICHHS NPOKypopa O IPEKpaIleHUN
YTOJIOBHOTO TpEeCIIeIOBAHMs, HAIPUMEP XOJaTalCTBO O BO30OHOBIICHNH €A, OAaBaEMOE
B IIPOKYPATYPY, K XOJATAHCTBO O IIEPECMOTPE JIeJIa, IT0JaBaeMoe B HaI30pHbIH cy . Hu onHO
13 3TUX CPEJCTB MPABOBOH 3aIIUTHI HE OBIJIO HCHOIB30BAHO aBTOPAMH COOOIICHNUS.

8.3 B momosHeHWe kK 0OBHHEHHSM, IPEIBIBICHHBIM MPOKYpaTypoi, 25 utomns 2022 roxa
aBTOpPHl BBIABHHYJIHM IPOTHB TEX JK€ ABYX BOCHHOCIYXAIIMX YacTHOE OOBHHEHHE B
COBEpLICHNHM TIPECTYIUICHHS YMBIIUIEHHOTO YOHWHCTBAa B KadeCcTBE HEOOXOIMMBIX
COYYaCTHUKOB M B HAPYIICHUH MEXIYHAPOAHBIX MPHUHIMIOB. ABTOPHI TaK)X€ BBIABUHYIN
CBOM YacTHbIE OOBMHEHHS NPOTHB |1 o(uIepoB, B OTHOMIEHWH KOTOPHIX MPOKypaTypa
pacropsIuiIach 3aKkpeITh JAesio: a) npoTuB 10 BOGHHOCTyKamuX'® Kak HEoOXOIMMBIX
COYYaCTHHKOB B COBEPHICHHM IPECTYIUICHUS YMBIIIJIEHHOTO YOWICTBAa M B HapyIICHHH
MEXIyHapOIHBIX MPUHOUIOB U b) mpoTus kKanuTaHa Jlynca Ansbepro Uyprno Candeca kak
UCTIOJTHUTENS TPECTYIUICHHUS YMBIIUICHHOTO YOWICTBa, TakK€ BBIABHHYB IIPOTUB HETO
OOBMHEHHS B TPOTHBOIPABHOM HCIOJIb30BAHMM TaOENBbHOTO OPYXHS M B HapyIICHHH
MEXXIyHapOAHBIX TPUHIUIIOB.

84  Temepr cymy, paccMaTpuBaiOlleMy JaHHOE JE€l0, TIPEJCTOUT  OLCHHTH
00OCHOBAaHHOCTh ~ NPEICTaBICHHOrO  3aKmouuTesnbHoro  akra. Cyn!'®  HasHaumn
mpeaBapuTenbHOe ciuymaHue Ha 13 oxTsOpst 2022 rToma, KOTOpOe HECKOJBKO pa3
OTKJIaJbIBAJIOCh B CHJy HESIBKM OOBHHSEMBIX II0 IPEAIIOJIOXUTEIBHO (HOPC-MAKOPHBIM
00CTOSAITEILCTBAM, @ IMEHHO M3-32 OOPYIIEHHS HECKOJIbKIX YIAaCTKOB IOPOTH B pe3yJIbTaTe
MPONUBHBIX Aokaei. Ciymanue cHoBa ObLI0 mepeHeceHo Ha 10 HostOpst 2022 roga. Beumy
HEOJHOKPAaTHOH HESIBKM OOBHHSEMBIX CyJll, B OTBET Ha XOJATalCTBO NpEICTaBUTEIEH
aBTOPOB COOOIIEHUS, OTMEHWI albTePHATHBHBIE MEpHI IIPECEUEHHs, HE CBA3aHHbBIE C
JIMIIEHUEM CBOOO/IBI, M PACTIOPSANIICS 3aJePXKaTh TUX BOCHHOCIYKAIIHX.

8.5 B cnyuae nUpUHATHS OOBHHHUTENBHOTO 3aKIIOYCHMS CyJ IPUHUMAET pELICHHUE
MIPUCTYTINTH K Cy/IeOHOMY pa30upaTenbCcTBY M Ha4aTh yCTHBIE U ITyOJIMYHbIE IPEHUS, B X0
KOTOPBIX CyJ| IIepBOH MHCTAHIIMU BEIHOCUT PELIEHHE TI0 CYIIECTBY Jena.

Tocydapcmeo-yuacmuuk — 0onOaHUMENbHASL UHGOPMAYUSL NO CYWECBY cOOOUeHUs

8.6 FOCY,HapCTBO-yLIaCTHI/IK TAKKE€ 3asBJIICT, YTO BIICPBBIE B CBOUX TOCICAHUX
KOMMCHTAapHsAX aBTOPbI COO6IIICHI/I$I MPU3HAIOT, YTO BO BpEMs ICMOHCTPALIUU I'-H HepHaneTe
.HLOBepa COBCpHINJI HACHUIIbCTBCHHBIC HeﬁCTBHH B OTHOIICHUHM BOCHHOCIYKalIUuX

17
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Anexannpo Xoce Jlopenco Monrepo u Xoce Anexanapo [uac uac.

YMb6epro Husanso IN'oncanec Pogpurec, Xoce Mapuano Menuna Busac, Heitkep Coxneiiep
Branko, Anzpec DHpuke e a Poca ne na Poca, Pononsgo I'ycraso Pogpurec Mam6ens, Moxan
Pamon I'apcus bpakamonre, ®enune Antonuo I'oncanec Dckusens, Micmasns Pamon ®eprannec
MomnTtunes, Yunesamc Anexcanap I'omec Kappackepo u Xecyc Pukapno bannectepoc.
Hanzopwslii cyn Ne 42 nepBoil HHCTaHLIMH YTOJIOBHOTO CYA€OHOTO OKpYyTra CTOJIMYHOTO OKpYTa
Kapaxac.
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BonuBapuanckoil HalMOHANBHOW TBapauu. [0CyIapCTBO-yHYaCTHHK YTBEPXKAAET, UTO
aBTOPHI MIPECTAaBIWIM B CBOEM IIEPBOHAYAIHLHOM COOOIICHHUU JIOKHYIO BEPCHIO COOBITHIA,
JeHCTBYSI HEJOOPOCOBECTHO M BIIOCIEACTBHH IIOCTaBUB IO COMHEHHE CIIOCOOHOCTP
rOCylapCTBa-y9acTHHKA TPEACTaBUTh CBOM 3aMEUaHHA, IIOCNIE KOTOPBHIX OHH OBLIH
BEIHY)KJICHBI TpW3HATh mpaBay. OHO TakKe YTBEpXKIaeT, 9To OOBICHEHHE aBTOPOB, B
COOTBETCTBUH C KOTOPHIM X CBHIH 3aIUINANCSA OT HATIAICHUS MPEICTABUTENCH BIacTell, He
3aCIyXKHBaeT IOBEPHs, IMOCKOIBKY OYTBUIKY C 3aXKHTaTeIBHOH CMEChIO HEBO3MOXKHO
H3TOTOBUTH MTHOBEHHO, 0€3 HEOOXOAMMOW IOATOTOBKH, TaK KaK U €€ W3TOTOBICHHS
TpeOyeTcs CTeKIISTHHAS €eMKOCTh, TOPIOYast JKUAKOCTD U TKaHb IS B3PHIBATEIIS.

8.7 T'ocynmapcTBO-ydaCTHHK CYHMTAaeT, 4YTO HEIOOPOCOBECTHOCTH aBTOPOB B HX
MIEpBOHAYAIFHOM COOOIICHUH M NPU3HAHNE UMH (aKTa MPUMEHEHHS HACHIHS CO CTOPOHBI
r-Ha Ilepnanere JIpoBepsl, a Takke HEOOOCHOBaHHBIC APTYMEHTHI, BBIABUHYTHIE MU B
TIOMBITKE OTPABJAHMSA €r0 JEHCTBHH, SBISIIOTCSA 3JIEMEHTaMH, KOTOpBIC IOJDKHBI OBITH
MIPUHSTH BO BHUMaHKue KomMuTeToM npyu paccMOTPEHNH JAHHOTO COOOIICHHS.

Aemopul coobwenus

9.1 29 mas 2024 roga aBTOPHI COOOUICHHS HACTAWBAIHM HAa TOM, YTO OHU HE HPOCHIIH
MIPUMEHUTH UCKIFOUEHHUE U3 IIPABUIIA O TIPEIBAPUTEIIEHOM HCUCPIIAHUN BHYTPEHHUX CPEICTB
MIPaBOBOM 3aIIUTHI, & YTBEPXKIANH, YTO OHU OBLIH NCUEPITaHBL.

9.2  OHH YyTOYHSIOT, YTO BHIIBUHYJIH JBa M3 TPEX CBOWX YaCTHBIX OOBHHEHHH (cM. 1. 8.3
BbIIIE) TPOTHB 11 COTPYyZHHMKOB, KOTOPHIM NPOKYpaTypa HE NpeabsBUIa OOBHHEHHS, B
cootBercTBUM ¢ pemeHueM Ne 902 KoncturynuonHoidl manatsl BepxoBHoro cyaa ot
14 mexabpst 2018 roga, yCTaHOBHBIINM HOBBIA IPABOBOM KPHUTEPHUH, COTIIACHO KOTOPOMY
MIOTEPIEBIINE MOTYT BBIIBUHYTH CBOE COOCTBEHHOE YaCTHOE OOBHHEHHE B CIIydae PEIICHUs
MIPOKYPATypPbl B CBOEM 3aKITIOYUTEIILHOM aKTE MPEKPATHTh pacciIeIOBaHuUE.

9.3 Astopsl coobmaroT 0 ToM, uTo 10 HOSOpst 2022 TOma COCTOSIINCH MPEIBAPUTEIHFHOE
CIyIIaHWE TI0 3THM JBYM YacCTHBIM OOBHMHEHWSIM mpoTuB 11 o¢umepos, B OTHOIICHHH
KOTOPBIX IPOKypaTypa MpeKpaThiia yroJoBHOE IpecienoBanue. 28 Hos0ps 2022 roxa cyx
OTKJIOHHJI 002 YaCTHBIX OOBHHEHUS HA TOM OCHOBAHHH, YTO CyJcOHOE pa30MpaTenbCcTBO He
OBLTO MHIUBUAYATbHBIM. 12 nexabps 2022 roma aBTOPHI MO ANCIUISINIO, B KOTOPOU
MIPOCWJIN NIPU3HAThH NPEJBAPUTEIILHOE CIyNIaHHE HEACHCTBUTENBHBIM M IEPEAaTh AEI0 B
HOBBIH cya. 4 utonst 2023 roga yeTBepras najgara ANEIUISIHUOHHOTO CyJ1a CTOJMYHOTO OKpyra
Kapakac oTKJIOHWIIA aneJIsnuio 1 OCTaBIJIa B CHIIE PEIIeHHe HaJ30pHOTO cya. 6 nexabps
2023 roma aBTOpPHI NMPENNpPHUHSIIM Ype3BblYaiiHbIe AeHcTBUs, mofaB B BepxoBHBIN cyn
XO/aTaliCTBO O MPUMEHEHHH NPOLEYPhI aMITapo B KAYE€CTBE KOHCTUTYIIMOHHOW 3aIUTHI.

9.4  ABTOpHI yKa3bIBAalOT, YTO BCE €Il HE COCTOSIIOCH IPEJBApUTENFHOE CIIyIIaHHE 10
pacCMOTPEHHIO OOBMHEHMH, BBIIIBUHYTHIX IPOKYpaTypod, a TakkKe YacTHBIX OOBHHEHHH
CaMHX aBTOPOB, IPOTHB NEPBBIX JIBYX COTPYJHUKOB HAIMOHAILHOM rBapaun. Cy Takxke He
BBIJaJ OPAEPOB HA X 3aep KaHHue.

Bonpocs! u npouecc ux paccmorpenusi Komurerom

PaCCMompeHue eonpoca o npuemiemocmu

10.1 TIlpexne ueMm paccMaTpuBaTh Kakylo-1n0o kajio0y, colepXkallyrocs B COOOIICHNH,
Komurer nomkeH pemuTs B COOTBETCTBUU C HMpPaBUIOM 97 CBOMX HpaBUI MPOLEAYPHI,
SIBIISIETCSI JIM IaHHOE COOOIEHNE NTPUEMJIEMBIM coriacHo PaKyIbTaTHBHOMY IPOTOKOITY.

10.2 B coorBercTBuM c TpeOoBaHMSIMH MyHKTa 2 b) crarem 5 @akyJIbTaTHBHOTO
nporokona Komwurer nomkeH yOeOUThCS B TOM, YTO aBTOPHI COOOLIEHHS HCYEpIain
BHYTPEHHUE CpPEJCTBAa MpaBoBOH 3amuThl. KoMmMHTET HpUHUMAaeT K CBEACHUIO JOBOJ
rocyZapcTBa-y4yacTHHKA O TOM, YTO COOOIIEHUE TOJDKHO OBITH OOBSIBICHO HENMPUEMIIEMbIM
B CBSI3M C HEHCUYEPIAHUEM BHYTPEHHUX CPEACTB MPAaBOBOM 3aIUTHI HA TOM OCHOBaHMH, YTO
nocie cmeptu r-Ha [lepHanere JIboBepsl OBUIO HEMEUICHHO HA4aTO W HM Ha MUHYTY He
MIPEKPaIIaNoch PaccleIoBaHNe C IEbI0 YCTAHOBJIEHHS W HACHTU(QHUKALUH BHHOBHBIX.
Komurer Takke HOpUHUMaeT K CBEIEHHIO JOBOJA TOCYIAapCTBAa-ydyaCTHHKAa O TOM, 4TO
MIPOJIOJDKUTENEHOCTD pacciieioBaHusl Oblla 00YCIIOBIEHa BBICOKOHM CIO0XKHOCTBIO Jiesia B
CUIly OOCTOSITENILCTB, CBSI3aHHBIX C XapaKTepPOM, BpPEMEHEM M MECTOM HWHIMJCHTA,
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13-3a OOJIBIIIOTO YNCIIa COTPYIHUKOB CHII O€30IIaCHOCTH, MIPUCYTCTBOBABIINX B TOT JCHB IS
OXpaHBl OOILIECTBEHHOTO TOPSAKAa B XOJAE AEMOHCTPAIlMH, B KOTOPOH NPHHSUIN Y4acTHE
COTHH YeJIOBEK, U YTO OBLIO TpoBeeHo Ooree 87 ciieacTBeHHBIX AeicTBHM (M. L. 4.1 1 6.5
BEIIIE), TIO pe3ybTaTaM KOTOPHIX B 2021 rogy cOCTOATIOCH YETHIpE CIIyIIaHUs, TAe ObUIH
BEIIBUHYTHl OOBWHEHHS TPOTHUB 13 BOCHHOCTYXamuxX bomuBapmaHCKON HAIMOHAIBHOW
rBapaud, a B 2022 roay OBUTO PEenbsIBICHO OOBHHEHHE IBYM M3 HHX; TaKKe OBLIO TOJaHO
XOJaTalCTBO MPOKYpPaTypbl O NPEKPAIICHUH YTOJIOBHOTO MPECIECIOBAaHHSA OCTaBIINXCS
11 coTpyaHUKOB, TIOCKOJIBKY pE3yJbTaThl PacCIECAOBAHNS OKA3aINCh HEAOCTATOUYHBIMH IS
TpeabaBIcHUS UM 0OBHHEHHU. B HacTosmee BpeMs CyJ, pacCMaTpHUBAIOIINK JaHHOE JIEIT0,
JOJDKEH Ha MpPEABAPUTEIBPHOM CIyIIAHWH OIECHUTh OOOCHOBAaHHOCTH 3aKIIOYHUTEIHHOTO
aKTa, MPEACTABICHHOTO MPOKYPaTypoil, YTOOBI ONpEeneNuTh, CIEAYET JH IEPEXOAUTH K
cynebHOMY pa30HpaTeIhCTBRY.

10.3 Komuter npyHUMAET K CBEICHUIO AOBOJ FOCYAapCTBA-yYYaCTHUKA O TOM, UTO aBTOPBI
HE UcUepliaid BHYTPEHHHUE CPELICTBA IPAaBOBOM 3auuThl. B wactHocT, KoMureT oT™mMeuaer,
YTO, XOTSl aBTOPHl COOOMIEHWS, MO HX COOCTBEHHBIM YTBEP)KICHHUSM, HE IPOCAT O
MPUMEHCHNN HCKIIOUEHHS W3 TIpaBHiIa O MPEIBApUTEIBHOM HCUEPIIAHWU BHYTPEHHHUX
CPEACTB TPaBOBOM 3alIUTHl B CBSI3M C HEONpPaBJAHHBIM 3aTATMBAHHEM paccieJOBaHMS
(cM. 1. 2.6 BBIIIE), KaK MPEACTABISIETCS, OHM KOCBCHHO IPHU3BIBAIOT K €r0 NPUMEHCHHIO,
YTBEpPIK/asi, 4TO CITyCTS] HECKOJIBKO JIET IT0CJIE COOBITHIH HUKTO U3 BUHOBHBIX TaK M HE TIOHEC
HaKa3aHUs, TOCKOJIBKY IIPOKypaTypa SBISETCS TapaHTOM Oe3HakasaHHocTu (cM. m. 2.10
BBIIIIE).

10.4 KomuTeT HAIOMHUHAET, YTO IEeNb TPeOOBaHUS 00 MCUEPIIaHUN BHYTPCHHUX CPEICTB
MIPABOBOM 3aIIMTHI 3aKIIFOYAETCS B TOM, YTOOBI 1aTh TOCYAAPCTBY-yUYaCTHUKY BO3MOKHOCTh
caMOMy BBIIIOJHUTH CBOE OO0s3aTENBCTBO IO 3allUTe W TapaHTUPOBAHHUIO TIPaB,
3akperieHHbIx B [lakte?. YTo Kacaercs CpPEICTB MPABOBOW 3allUTHI, CBS3aHHBIX C
paccnenmoBanneM cMmeptu r-Ha Ilepranere JlpoBeppl, To Kommrer oTMmedaer, dUTO
TOCyIapCTBO-YYaCTHUK HE OIPOBEPracT YTBEPXKICHHE aBTOPOB O TOM, YTO C Hadaja
paccnenoBanust o ampens 2020 roga paccieIoBaHUEM 3aHMMAJKMCh MO MEHbIIEH Mepe
13 mpokypopoB (cM. 1. 2.9 BEIIIE), YTO HMPUBEIIO K 3aTATUBAHHUIO pa30UpaTe’bCcTBa, M OHO
TaKk)Ke HE OMpaBIbIBacT Takue m3MeHeHHs. Kpome toro, Komurer Takke oTMedaeT, 4To
MIPOIILIO TIOYTH BOCEMB JIET C MOMEHTA HadaJia paccieIOBaHUs POKYPATyPO, IPH STOM TaK
U He OBUIO TPOBEINCHO NpEIBApUTEIHHOE CIIyIIaHHE II0 PAaCCMOTPEHHIO OOBHHCHHH,
BBIIBUHYTHIX IPOKYPaTypoOi MPOTHB IBYX COTPYAHUKOB bonmBapmaHCKOW HalMOHAIBHOM
rBapaud. B cBere BhImeckazaHHoro Komwurer cumraer, 4to myHKT 2 b) crathm 5
@DakynbTaTHBHOTO TPOTOKOJIA HE MPEISTCTBYET PACCMOTPEHHIO WM  HACTOSIIETO
COOOIIEHNS.

10.5 Komurer xorenm Obl HallOMHUTH, YTO aBTOPHI, JCHCTBYIONIIME B COOTBETCTBHUH C
@akynbTaTUBHBIM HPOTOKOJIOM, JOJDKHBI oOpamarbess B Komumrer moOpocoBecTHO,
IIpesoCTaBIIsis MpaBaAnBYIo HHpopmarmo. B yactHocTn, KoMuTeT nprHIMaeT K CBEICHHIO
YTBEP>K/I€HHS aBTOPOB O HAPYIIEHUH MaTePHAIbHBIX 0053aTEIbCTB 110 00ECTICUEHHIO TIpaBa
Ha JKM3Hb B COOTBETCTBMM C IyHKTOM | crartem 6 [lakTa B CBSI3M ¢ IpearojaraeéMbIM
yOuicTBOM TIpeJCTaBUTEIIMU TOCYJapcTBa HMX CBHIHA, KOTOPBIH, KaK YyTBEPXKIAeTcs,
Ob11 Oe30pyskeH (cM. 1. 2.1 BbIIIE) TPH OCYIIECTBICHHH MM CBOETO IpaBa Ha MHUPHYIO
JIEMOHCTpPALUIO U cBOOOTY BRIpKEHHSI MHCHHH. X0Tst KoMUTEeT HanmoMHUHaeT, 4TO JIMIICHHE
KM3HU BCIIE/ICTBHE JEHCTBUH WM Oe3[elCTBHS, HapyIIAIOIUX Apyrue nojoxenus [lakra,
MIOMUMO CTaTbd 6, KaK, HallpuMep, B Cilydyae NPUMEHEHHsS CWIIBI, NPUBEANICH K Trudenu
YYaCTHHKOB JIEMOHCTpAIMH, OCYIIECTBIISBIINX CBOE IIPaBO Ha CBOOOY COOpaHuii, IBIsieTCs,
Kak MPaBUIIO, MPOU3BOJIBHBIM?!, OH TaKXKe OTMEYAET IPOTUBOPEYHE B COOOLICHHH aBTOPOB,
KOTOpBIE NEPBOHAYAILHO 3asBHJIM, YTO MX CHIH ObLI 0€30pYKEH M HE MPEACTaBIISUT yrPO3b
(cM. . 2.1 um 3.1 BbIIIE), HO BIIOCIIEJCTBUY NIPU3HANM, YTO OH JEHCTBUTENBEHO OPOCHII 110
KpaiiHell Mepe oiHy OyTBUIKY € 3a)KMIaTelbHOi cMechio (cM. 1. 7.5 Bblime). [Ipunnmas Bo
BHUMaHHE TaKyl0 IPOTHBOpEYMBYIO0 HH(popmaiuio, Komurer cuuraer, 4yTo y Hero Her
JOCTaTOYHBIX 3JIEMEHTOB JUI TOTO, YTOOBI ONpENeNUTh, ObUIO JHM INPUMEHEHHE CHIIBI
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MIPEACTABUTEISIMH TOCYapcTBa HecopasMepHbIM. CooTBETCTBEHHO, KomuTeT cumraer, 4ro
9TH YTBEP)KACHUSI HE OBUTM JOCTATOYHO OOOCHOBAHBI M OOBSBIAECT X HEIPHEMIIEMBIMH B
COOTBETCTBUU CO cTaTbell 2 DaKyIbTATUBHOIO NPOTOKOJIA.

10.6 KomwureT Takxke NpUHUMAET K CBEJCHUIO YTBEPXKACHUE O HapyIIeHnn crateit 19 u 21
ITlakta B ymep6 uX CBIHY Ha TOM OCHOBAaHHMHM, YTO YYacTHHKH JE€MOHCTpPAINN
MPEANONOXKUTEIBHO ~ ObUIM  O€30pPY)KHBIMH ~ TP@KAAHCKHMH  JIMIAMH,  MHPHO
OCYIIECTBISIBIIMMK CBOE IIPAaBO Ha JEMOHCTPALMIO M CBOOOXY BBIPAXKCHHUS MHEHHS
(em. 1. 3.2 Bemme). Ogaako KomurteT Takke OTMEYaeT MPEICTaBICHHBIE T'OCYAapCTBOM-
YYaCTHHKOM JI0Ka3aTeNIbCTBA HACKIIUS CO CTOPOHBI yIACTHUKOB IEMOHCTPAIINH, B YACTHOCTH
¢akt mpumeHeHus T-HOoM I[lepHamere JIpoBepoil OYTBUIKM € 3a)KHTaTeIbHON CMECHIO,
KOTOpBIE TIPOTUBOPEUYAT TOMY, YTO IIEPBOHAYATIHHO yTBEPKIaH aBTOPHI (cM. miL. 2.1, 6.9
u 6.11 BBIMIE), ¥ 9TO K TOMY K€ BIIOCIIEACTBUH OBLJIO MMM MPHU3HAHO (CM. WM. 7.5 BHIIIE).
CootBeTcTBeHHO, KOoMHTET cumTaeT, 9To YTBEpKACHUSA O HapyIIeHuHW crateil 19 u 21 He
OBUTH JOCTATOYHO OOOCHOBAHBI M OOBSABIACT WX HENPUEMIIEMBIMH B COOTBETCTBHU CO
crarbeit 2 @aKkynbTaTHBHOTO IIPOTOKOJIA.

10.7 Komuter Takke NPUHUMAET K CBEACHHUIO YTBEP)KACHHE aBTOPOB O HAPYIICHHU
crateu 17 Ilakta B ymepd MX ChIHY M CUMTAET, 9TO OHM HE MPEIOCTABMIN IOCTATOYHOU
naopmanny, OOBACHIIOMEH, KakUM 00pa3oM 3asBIEHHS BBICOKOIIOCTABICHHBIX
JOJDKHOCTHBIX JIMI U CPEACTB MaccoBOl MH(MOPMAINH, NPEACTABIIONINE COOOH «JI0XKHBIC
CBEJICHMS» M CTaBSAIIUE IIOJ COMHEHHE BEPCHIO aBTOPOB O COOBITHSIX, MOTJIM HOAOPBAaTh
OCYIIECTBIICHHE MX CHIHOM CBOHMX IPaB B COOTBETCTBHHU C 3TOH CTaTheH, YUHMTHIBAs, 4TO
yKa3aHHas BEpPCHsI 0Ka3aJach HE COBCEM ITpaBAnBON. B cBs3u ¢ atuM KomuTer cunraer, 4ro
9TH YTBEP)KACHUS HE OBUIM JOCTATOYHO OOOCHOBAHBI M OOBSBISAET MX HEIPHEMIIEMBIMH B
COOTBETCTBHUH CO cTaTbeil 2 PaKyIbTaTHBHOTO MPOTOKOJIA.

10.8 Komurer Takke NPUHUMAET K CBEACHHUIO YTBEP)KACHHE aBTOPOB O HAPYIICHHH
crateu 7 IlakTa B ymep0 UM caMUM — B CBS3H C IpeIoiaraeMoil BHeCyJe0HOH Ka3HbIO,
MIONIPAaHUEM YECTH W PENyTallMd U OTCYTCTBHEM OCCIIPHCTPACTHOTO PAcCICIOBAaHMSI — H
CYMTAET, YTO 3TH YTBEPXKJICHWS, OCHOBAaHHBIE Ha JPYTHX, HE MNPUHATEIX Kommrerom
MIPETEeH3UsIX, HEe OBUITM JIOCTAaTOYHO OOOCHOBAHBI, M OOBSBISET WX HENPHEMJICMBIMH B
COOTBETCTBHH CO cTaTheil 2 PaKyIbTaTHBHOTO MPOTOKOJIA.

10.9 KomwureT cumTaeT, 9TO aBTOPHI JOCTATOYHO 0OOCHOBANH JUIS IETeH MPUEMIIEMOCTH
CBOIO Xallo0y B COOTBETCTBMH ¢ MyHKTOM | crarbu 6 [lakra (mpomeccyaibHEIC
0053aTeIIECTBA), PACCMATPHBAEMYIO B COBOKYITHOCTH C ITYHKTOM 3 CTaThH 2, U TIEPEXOIUT K
€€ PaCCMOTPEHHUIO IO CYIIECTBY.

Paccmompenue séonpoca no cywecmasy

11.1 B cootBerctBuM ¢ nmyHkTOoM | ctatbu 5 dakyiapTaTUBHOrO mnpoTokoia Komurer
paccMOTpel1 HacTosIIee COOOIIEHNE C YIeTOM BCeX IPEJICTaBICHHbBIX €My MaTepHasoB.

11.2 Komwurer npuHMMaeT K CBEICHHIO YTBEpPXKICHHS aBTOPOB O TOM, YTO (DAKTHI
HACTOSIIETO JIeja MPECTaBIIOT cOO0M HapyIIeHHe MOJOXKeHUH mMyHKTa 1 crateu 6 [lakTa,
paccMaTpuBaeMoOro B COBOKYITHOCTH C IIYHKTOM 3 CTaTbH 2, TOCKOJBKY TOCYIapCTBO-
YYaCTHHK HE COOJIIOaeT BTOPOW aCHeKT IpaBa Ha JKU3Hb, KOTOPBIH 3aKIIIOYaeTcsl B
MIPOBEJICHUH HAJJIS)KAIETO PaccieOoBaHus C LEJbI0 NMPUBICYEHUS K OTBETCTBEHHOCTH,
MIOCKOJIbKY €CTh OCHOBAHHWS II0JIaraTh, YTO WX CHIH OBUI MPOM3BOJILHO JIMIIEH XU3HU
(M. . 2.8 u 2.9 Beime). Komuter Takke MpUHUMAeT K CBEACHHUIO JTOBOJ TOCYIapCcTBa-
yyacTHHKa 00 OTCYTCTBMHM HAapyIlCHUS, YYWTHIBas, 4YTO OBUIM NPEANPUHSITHI BCe
HEOOXOANMBIE CIIE/ICTBEHHbIE IEWCTBHS, KOTOPHIE TTO3BOJIMIN MIPOBECTH YETHIPE CITyIIaHUs
10 TpenbsBICHUIO OOBMHEHMH B oOTHomieHMH 13 corpynHuKOB bBonmBapuanckoi
HalMOHAJIBHOM TBapJUM W NPENbSIBUTh OOBHHEHMS JIBYM M3 HHMX, U B HAacTOSIIEE BpEeMs
0’KUAeTCsl IPOBEACHUE MPEIBAPUTEIBHOTO CITyIAHMUS.

11.3  Komuret HAITOMHUHACT, YTO U3 COACPIKAHUA U C(i)epBI MNPpUMEHCHUA IIpaBa HaA XKU3Hb
BBITCKAIOT HE TOJIbKO HETAaTUBHBIC U MO3UTUBHLIC MATCPHUAJIbHO-IIPABOBLIC O6H3aT€J’IBCTBa,
HO U IMO3UTHUBHBIC ITPOUCAYPHBIC o0s3arenscTBa. Takum 06pa30M, 00s13aHHOCTH rocyaapcCTB-
YYaCTHUKOB 3alllMIIaTh IIPaBO Ha )KU3Hb Tpe6yeT OT HUX NPOBCJACHUSA paCCJ’ICI[OBaHI/Iﬁ " 1pu
H606XOHI/IMOCTI/I CyI[e6HOFO npeciieoBaHrsd B Cllydasax IpeAnoaraeMoro HE3aKOHHOT'O
JJMIICHHUS JKH3HHU, BBIHCCCHMUA HaKa3aHHH U MNpeaoCTaBJICHUS IIOJHOTO BO3MCHICHUA.
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DT0 00513aTENBCTBO MOIKPETUISIETCS 003aHHOCTHIO TIPE0CTABIATE 3PPEKTUBHBIE CPENCTBA
[IpaBOBOM 3allMThl >KEPTBAM HapYILIEHUH IpaB 4YeJOBEKAa M UYJIEHAM HX CEMEW, KoTopas
mpexycMoTpeHa IyHKTOM 3 crateu 2 Ilakta, paccmarpuBacMbIM B COBOKYIHOCTH C
myHKTOM 1 cratbu 622,

11.4 B wacTHOCTH, TpH pacclieoBaHUH OOOCHOBAHHBIX IIONO3PEHUII B HE3aKOHHOM
MIPUMEHEHUN CHJIbI COTPYAHUKAMHU IPABOOXPAHUTEIBHBIX OPraHOB B XO/€ AEMOHCTpPAIMH
CIIEAYET N3yYUTh BONPOC O IOPUINIECCKON OTBETCTBEHHOCTH BBIMICCTOSIINX JOJKHOCTHBIX
JIMI B CBSA3U C HAPYLICHHUSAMH IIpaBa Ha )KU3Hb, COBEPIICHHBIMH HX IIOYNHEHHBIMH .

11.5 KomwureT oTMedaeT, 9TO B TaHHOM CIlydae, Kak (paKTHUeCKH OBUIO IPU3HAHO CaMUM
VYnpasneanem BepxoBHoro xommccapa Opranmsannun OO0beauHeHHBIX Harmit mo mpasam
yenoBeka?t, HECMOTPs Ha INPOJODKEHHE PacCleNOBAaHUS W IPOBEACHUE IOCYIapCTBOM-
YYaCTHHKOM 3HAYUTEIHHOTO YHCIIA CICICTBEHHBIX JICHCTBHMH, a TAK)Ke HECMOTPSI Ha TO, 9TO
00513aHHOCTH MPOBOANTH PacCICIOBaHNE SBISIETCS 0053aTENECTBOM B OTHOLICHUH BBIOOpA
CPEACTB WM IPOSIBICHUS yCEpAus, a HE JOCTHKEHHS Pe3ysbTara, TaKKe BEPHO, UTO C
MOMEHTa HadaJsa pacCiIeA0BaHUS MIPOIILIO MOYTH BOCEMB JIET, 32 KOTOPBIE CMEHMIIOCH OoJiee
13 mpokypopoB (cM. m. 2.9 BBIIIE), W YTO 3a 3TO BpeMs OBLI 3aBEpIIEH TONBKO 3Tall
NIPEABAPUTEIHHOTO PACCICIOBAaHNs, a IE€PBOHAYAIGHO Ha3HaueHHoe Ha 13 OKTIOps
2022 roga TpeABapHTENBHOE CIyNIaHHE B OTHOIIGHHHM JIByX BOCHHOCIYXAaIIHX,
OOBHHSAEMBIX NPOKYypaTypoH, 3aTeM HEOZHOKPATHO MEPEHOCWIOCh M [0 CHX IOp HE
nposeneHo. KoMUTeT cunTaeT, 4To rocyapcTBO-y4acTHHK JOJDKHO MPETOCTaBUTh aBTOPAM
cOOOIIEeHNsI OTBET CyAEOHBIX OpPraHOB B COOTBETCTBMM C HaaJeKamled IpaBOBON
npoueaypor, Oyab TO BBIHECEHHE OOBHHHMTEIBHOTO IIPUTOBOpa BHHOBHBIM, JHOO
3aKJIFOYCHUE O TOM, 9TO JEUCTBUS JOJKHOCTHBIX JIMI] IIPECIIEI0BAIN 3aKOHHYIO [IeTb ¥ OBLIH
HEOOXOANMBIMH U COPa3MEPHBIMH.

11.6 B cBere BoImen3noxeHHOro Komurer cuuraer, 4Tto paccie0BaHus, IPOBEICHHBIC B
CBsI3U co cMepThio T-Ha [lepHanere JIpoBepsl, elie HEe MO3BOJMIN MPEAOCTaBUTh aBTOPaM
co0OIIIeHNs OTBET B paMKax Ha/jIeXallel IpaBoOBOH MPOLEAYPHI, M IPUXOJHUT K BBIBOAY, YTO
IIPECTaBICHHBIE eMy (haKThl CBHICTEIBCTBYIOT O HapylIeHHH IMyHKTa | crateu 6 [lakrta B
COBOKYITHOCTH C ITyHKTOM 3 CTaTh 2.

12.  Komwurer, neicTBYs B COOTBETCTBHUM C HYHKTOM 4 cratbu 5 DakyJbTaTUBHOTO
MIPOTOKONA, TPUXOJUT K BBIBOJY O TOM, YTO HMEIOMmascs y HEro HHpopManus
CBUJICTENBCTBYET O HApyMIEHWH TOCYNapCTBOM-y4acTHHKOM IyHKTa 1 cratem 6 Ilakra B
COBOKYIMHOCTH ¢ MyHKTOM 3 ctathu 2 [lakra.

13. B coorBercTBUU ¢ TMyHKTOM 3 a) cTaThi 2 [lakTa rocymapcTBO-y4aCTHHK OOS3aHO
npenoctaBuTh 3(QeKTUBHBIE cpelcTBa MPaBOBOM 3aIIUTHL. B 3TOH CBs3M rocynapcry-
YYaCTHHUKY clieqyeT Oe30TiaraTeslbHO NMPHCTYHNHTh K YTrOJOBHOMY pPa3OHMpaTenbcTBY MO
¢dakty cmeptn r-na [lepnanere JlboBepsl, mpoBecTH 3((eKTHBHOE, HCUEpIBIBAIOLIEE,
HEe3aBHCHUMOE W OeclpUCTpacTHOE pacclieloBaHHEe M, B CIy4ae YCTAHOBIICHHS
OTBETCTBCHHOCTH, HAKa3aTh BHHOBHBIX JHIl. [ OCyZapcTBO-y4acTHHK Takke 00s3aHO
TIPUHSTH MEPHI M0 TPEIOTBPAIIECHHIO B OY/IyIIeM MoJOOHBIX HapyIICHHUH.
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3ameuanue oduero nopsaka Ne 36 (2018), . 7, 19, 21 u 27; Mopa Kappepo u Mopa Kappepo
npomug bonusapuancroii Pecnybauku Benecyana (CCPR/C/128/D/3018/2017), m. 9.5. Cwm. Takxe
MWUHHECOTCKHI POTOKOII TI0 pacCIeIOBAHHIO TIPEATIONOKHUTEIIFHO HE3aKOHHOTO JINIICHUS KHU3HH,
1. 46.

3ameuanue obmiero mopsaka Ne 36 (2018), . 27. I'apcus Menodoca u I'ymveppec Xynoka npomus
Ilepy (CCPR/C/134/D/3664/2019), 1. 8.7.

A/HRC/47/55, n. 42: Ynpasnenue BepxosHoro komuccapa Opranuzaiun O0bequHeHHbIX Hartuit mo
npaBaM 4eJoBeKa MPU3HAET Iard, NPEeIIPHHSITHIC IPOKYPaTypOi IUIsl pacciae0BaHus HapyIICHHH
MpaB YeJI0BEeKa, COBEPIICHHBIX COTPYIHIUKAMH CHIJI 0€30IacHOCTH. [0 TaHHBIM POKYPaTYPHIL, C
asrycra 2017 roza mo anpens 2021 rona 716 coTpyAHUKOB cuil Ge30macHOCTH U 40 rpaskIaHCKIX
U1 OBLTH OOBWHEHEI B CEPhE3HBIX HAPYIICHUSX MPaB YelioBeKa, a 153 denmoBeka ObUTH OCYKICHBL.
1 mas 2021 roza 6bu10 00BsIBIICHO, 4TO 12 BoeHHOCTY)amMM bonrBapuaHCcKoil HalMOHATBHOM
rBapauu ObUTH TpebsBICHbl 00BHHEHUs B youiictBe XyaHna [Ta6no IlepHanere, KOTOpBIi, Kak
yTBepKIaeTcsi, ObUT yOUT OpOLICHHOM B HETO TPaHATOM CO CI€30TOYHMBBIM I'a30M BO BPeMs aKIMH
nporecta B 2017 roxy.
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14.  IlpuHuMas BO BHUMaHHE, 9TO, IPHCOCAUHUBINUCE K DaKyIbTaTUBHOMY HPOTOKOITY,
TOCYAapCTBO-YYAaCTHUK TNPH3HAIO KOMIICTEHIMI0O KoMHUTETa ONpenesisTh HaIW4ue WIH
orcyTrcTBue HapymeHuit I[lakta m dro, cormacHo crarbe 2 IlakTta, oHO B3sTo Ha cels
00513aTENBCTBO FAPAaHTHPOBATh BCEM JIMIAM, HAXOAAIIUMCS B MPEENax €ro TEppUTOPHUU 1
TI0J] €r0 FOPUCANKINEH, Tpu3HaBaeMble B I1akTe mpasa u odecrneunBaTh nx 3G PEeKTHBHEIMU
1 UMEIOLIMMH HCKOBYIO CHITy CPEJICTBAMHU IIPABOBOH 3aIUTHI B CITyYac YCTaHOBJICHHS (aKTa
HapymeHust, KomureT xoTen OB MOIYYIHTH OT TOCYJapCTBa-y4IacTHHKA B TeueHue 180 muei
nHopmanmio 0 Mepax, NPHHATBIX BO HCHOJNHEHHE chopMyInpoBaHHBIX Komurterom
cooOpaxeHnid. ['ocy1apcTBy-y4acTHUKY TakKKe IPEJIaracTcsi OIyOJMKOBAaTh HACTOSIIHE
CoolOpakeHHSI W MIHPOKO PACIPOCTPAHUTh HX HA O(HUIIMATBHBIX S3BIKAX TOCYJapCcTBa-
YYacTHHKA.

GE.25-07206 17
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Oco0oe (HecornacHoe) mueHue wieHa Komurera Poapuro
A. Kapaco

1. HpI/I BCEM YBAKCHHU BbIpAXKak0 HECOTJIaCUE€ ¢ MHCHUEM U I'OJIOCOBAHUEM Komwurera.
)KepTBa Onlia NOABEPruyTa BHecy;[e6H0171 Ka3HU COTPYAHUKAMHU TMPAaBOOXPAHUTCIIbHBIX
OpraHoB rocyaapCTBa-yd4aCTHHUKa B PpE3yJbTaTC HNPOU3BOJLHOIO U B BBICIIICH CTENEHH
YpE3MEPHOTO IMPUMEHCHUS CUJIbI, U TOCYAAPCTBO-YUYACTHUK JOJIKHO OBITh OCYXKJICHO 3a 3TO.

2. l'ocynapcTBO-y4acTHUK HEOJHOKPAaTHO 3asBISET B MaTepHayax Jena, 4To OHO
MIPOBOJUT pAacclieIOBaHUe COOBITHH, NMpuBenmmx Kk cMeptu Xyana [labno I[lepnanere, c
LIEITbIO, IO CJIOBAaM IOCYapCTBa, «YCTAaHOBJICHHs] BUHOBHBIXY (11. 6.5). PaccienoBanue nano
crenyroomye pesyibrartel: a) 13 BoeHHOcHmyXamux boiuBapnaHCKOW HalMOHAJIBHOU
rBapauM ObUIM OOBMHEHBI B THOENIN AEMOHCTpaHTa (TaM *ke); b) y4aCTHUKH IEeMOHCTpPAIN
Opocanmu «OyTBUIKM C 3aKMraTelbHOM CMEChIO, KaMHHU, OYTBUIKM W JIpyrHe TsDKeIble
NpeaAMeTh» B TpelacTaBuTeneld rocyaapctBa (m. 6.11); c¢) r-u Ilepnanere Opocan B
BOCHHOCITY)KAIMX OYTBUIKK C 3a)KUTaTeJbHOW CMEChio (Ha IMPENICTaBICHHON BUICO3aIICH
BUJIHO TOJBKO, KaK JKepTBa OpocaeT KakoW-TO NpeaMeT, W He YTBEp)KAaeTcs M He
JIOKa3bIBAETCS, YTO ITOT OPOCOK (MJIM JPYyTHe, €CIH TaKOBbIe ObUIN) MPUYMHUI yIEpO Win
TpaBMBbI KOMY-J1100); 1 d) 4TOOBI OpOCUTH OYTBIJIKY C 3a)KUTaTEIBHOW CMECHIO, IEMOHCTPAHT
«OTOILIEN OT IPYMIIbD), KaK YTBEPKIAET rOCyapCTBO, YTO OUEBHIHO M3 MPEICTABICHHBIX
¢dororpaduii (. 6.11), omHako U3 POTOIOKA3ATEIBCTB HEIb3S CCNIATh BBIBO, YTO C ITOU
LENbI0 OH «IPHUOIU3UICS» K BOGHHOCTYXauM bonuBapraHCKoil HAlMOHAIBHOM TBapIuu
(TaM ’ke), 4YTO OOBACHSAET OTCYTCTBHE (PU3UUECKOTO BpeAa Ul NPYTHX JIUI OT OyTBUIOK,
OporIeHHBIX ¢ OoibHIOro paccrosiHus (cHoBa cM. ¢ororpaduu). Hacunme co cTopoHBI
JICMOHCTpaHTa He MPUBEJIO K TPaBMaM MJIM CMEPTH, ¥ TOCYAapCTBO 3TOTO HE YTBEPIKAAET.

3. I'ocyaapcTBO-y4acTHHK HU MPU KAKUX 00CTOSTENBCTBAX HE HE OTPUIANIO TOro (hakTa,
YTO COTPYAHHUKHU MNPABOOXPAHUTCIIBHBIX OPTaHOB CTPEJIATIM I'paHaTaMU CO CJIE30TOYUBBIM
ra3oM; CKOpee, OHO YTBEP)KIIAeT, UTO ITU ACUCTBUSA «CIYXHJIM 3aKOHHOM 1€ U Obuin
HEOOXOAMMBI M copa3MepHbl Juisi obecrieueHHs OOIIECTBEHHOro Mopsiika». [lo MHEHHIO
sToro uineHa Komurera, HECOTTIACHOTO C €r0 KPUTEPHUSIMH, 10CTaTOYHO OBIJIO TOTO, YTO OJHA
13 OTUX I'paHaT, 6pomeHHa;1 B YIIOp B A€MOHCTpPAaHTa U B30pBaBIIadACsA BO BPEMs IOTACOBKU,
BbI3BaJIa Yy HETO reMaTroMy Ha rpyau AUaMEeTpoM 4YEThIPpE CAaHTUMETpaA, OT KOTOpOf/'I OH
CKOHYAJICS /10 TPUOBITHS B aMOyJIaTOpHIO MyHHIMNIanTeTa Yakao.

4. KaK BBISICHACTCA, POAUTEIN IMMOTEPIECBUICTO, HE YHaCTBOBABIIUE B ICMOHCTPALlUU, T A€
morud WX ChIH, U Ha KOTOPBIX BCS 3Ta CUTyallMs OKa3aja HEraTHBHOE ICHUXOJIOTHUECKOE
BO3/IeiiCTBYE, IPE/ICTABMIN «OIIHMOOYHYIO BEPCHIO COOBITHIN B CBOEM COOOIIEHUH Yepe3 /IBa
rojia mocje COOBITHil, B YeM OOBHHSET MX TOCYAApCTBO, 3asBIIsisl, YTO OHU CHAENAIU 3TO
HEZIOOPOCOBECTHO M UYTO BIIOCJIEACTBUU OHHM HCHpaBWIM 3Ty Bepcuio (m. 8.6). D10
«mpoTtuBopeure» KoMUTET HCTONb3yeT COBEPIICHHO HecopasMepHbIM oOpazom (1. 10.5),
‘-ITO6I)I IIpOCTO CcACIaTh BBIBOJ O TOM, YTO Y HETO «HET AOCTATOYHBIX J3JICMCHTOB, LITO6IJI
OIIPEAC/IUTD, 6])1.]'[0 JIK TPUMEHCHHUC CHJIBI COTpYIAHUKaAMU HaHHOHaJ’IBHOﬁ TrBapaumn
HECOPA3SMEPHBIM», U TEM CaMbIM 06’I)$IBH$ICT HECTIPUEMIICMBIMU YTBEPKACHUA O HAPYIICHUN
IIpaB JKEPTBBl M €r0 POJAUTENECH, OrpaHUYMBASCH JUIIb PACCMOTPEHUEM HapYLIEHUM
MIPOIIECCYATbHBIX 0053aTEILCTB.

5. Taxoe OTHOIIIEHNE BBI3BIBAET COXKajJeHUE. B cHOCKe 25 aHAIM3NPYyeMOTo COOOIIEHHS
mpuBOANTCS ToKIax BepxoBHoro komuccapa Oprammsanmu OObenmHeHHBIX Harwii mo
npaBaM 4YesioBeKa, B MyHKTe 42 KOTOPOro yKa3aHo, 4To, [0 JAHHBIM [IPOKYPATYPbI, B IEPHO.T
¢ asrycta 2017 roga mo ampens 2021 roma (mepmoj, B T€YEHHE KOTOPOTO IPOM3OIILIH
cOOBITHS, O KOTOPBIX HAET pedyb B TaHHOM COOOImIeHnu) 716 COTPYIHHKOB CIyXO
6e3omacHocTr 1 40 TpakJaHCKHUX JHIl ObUTH OOBHHEHBI B CEPHE3HBIX HAPYUICHHAX IPaB
YeloBeka, a 153 ObIIM OCYKISHBI.

6. B nanHOM ciiyyae UrHOpUpPYETCS YKOPEHUBILIAsACS MPAKTHKA HENPEKPAIAOIINXCS
penpeccuil.
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7. Hecopa3mepHOCTh MeXIly yCTaHOBJICHHBIMH (haKTaMu M OIMIMO0YHON WHpOopMaIuei
(BHOCIIEACTBUM  WCTPABICHHOW) IHaMETPANbHO NPOTHUBONONOXHA. JKepTBa ObuTa
MOJBEPTHYTa BHECYACOHOM Ka3sHM COTPYAHHKAMH IIPAaBOOXPAHUTEIBHBIX OPIaHOB
rOCyAapcTBa-yyacTHHKA B PE3yJIbTaTe MPOU3BOJIBHOTO M B BBICIIEH CTETIEHH YPE3MEPHOTO
IMPUMEHEHHST criibl. KOMHTET yKIIOHSETCS OT OCYXKASHHS 3TOr0 BEChbMa IPHCKOPOHOTO
JENCTBUS TOCY1apCTBa.
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