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The neeting was called to order at 10.20 a.m

CONSI DERATI ON OF REPORTS (agenda item 4) (continued)

(a) REPORTS SUBM TTED BY STATES PARTI ES | N ACCORDANCE W TH ARTI CLES 16 AND 17
OF THE COVENANT (conti nhued)

Second periodic report of Mexico concerning articles 1 to 15 (E/ 1990/ 6/ Add. 4,
E/ C. 12/ 1993/ WP. 16, HRI/ CORE/ 1/ Add. 12)

1. At the invitation of the Chairperson, Ms. Gonzalez Martinez, Ms. Eréndia
Paz Canpos and M. Eusebi o Ronero took places at the Conmittee table.

2. Ms. GONZALEZ NARTI NEZ (Mexico) said that she wel comed a second
opportunity to present to the Cormittee a report fromthe Governnent of Mexico
on the situation in that country and to di scuss the progress nmade by the
Governnent in that regard. She and her coll eagues shared with the Comittee
an interest in seeking together suitable ways and neans for the enjoynent of
those rights, and the highest standards of living, by all. As nentioned in
paragraph 2 of the report (E/ 1990/6/Add.4), the latter had been prepared in
accordance with the guidelines as revised and approved by the Committee. As
the Conmittee had noted in its general conclusion No. 2, all hunman rights were
i nt erdependent and indivisible, and the Governnments of States parties were
responsi ble for pronoting and protecting them inter alia, by establishing a
suitable juridical and administrative infrastructure; failure to take suitable
action in regard to one set of rights could hanper the full enjoynent of al

ot hers.

3. The current report reflected the undertaking, nentioned also at the tine
of the previous report, to pronote social well-being through a policy having
as its priorities the establishnment of the requisite physical and

soci o-econom ¢ conditions to pronote equal opportunities and full devel opnent
of the people's capacities, the fight against poverty, and access to

deci si on-taki ng and organi zed social participation. One exanple was the
National Solidarity Programe which, fromthe outset, had targeted the

needi est sectors of the popul ation such as indi genous communities or rura

i nhabi tants, marginalized town dwellers, and wonen and young persons at risk
During the past four years the Progranme had devel oped a very flexible
approach, focused chiefly on three spheres of action: solidarity for socia
wel | -being; solidarity for production; and solidarity for regional

devel opnent .

4. I n paragraph 155 of the report, relating to question No. 1 (c) on
article 11 of the Covenant, it was stated that the National Statistics,
Ceography and Information Technol ogy Institute was carryi ng out research
regardi ng determ nation of the "poverty line"; the results of the study,
carried out in collaboration with the Econom ¢ Conmission for Latin America
and the Caribbean, had been published on 24 Cctober, and copi es had been
provided for the Commttee. She also drew attention to some corrections to
the report: in paragraph 20, the figure of 23.4 mllion job-holders should
read 24.4; and in the table in paragraph 251, the section on States with the
hi ghest rural popul ation density, included entities with highest urban
popul ati on density, such as the Federal District.
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5. The National Solidarity Progranme nentioned in the report was a
cornerstone of the Governnent's programe, based on the National Devel oprent
Pl an; both channels were part of the national effort to pronote socia

devel opnent. Notwi thstandi ng the success of the Solidarity Programe and
achi evenents in certain areas, discrepancies existed between the extent of
extreme poverty and the scope of the social organization, which had inpeded
attention to the demands of sone of the nost di sadvantaged groups. One factor
whi ch adversely affected any social devel opnent progranmre was popul ati on
growm h. Al though reduced, as a result of the famly planning progranme, to
2.06 per cent, it was still |arge enough to be increasing, by roughly

one mllion each year, the nunmber of infants requiring health care and

i mmuni zation, children of school age |acking educational facilities, and
adul ts and adol escents adding to the nunber of unenployed. As a result, the
Covernment had to devote increasing attention to social problens and to the
effort to nmeet its international conmmitnents

6. The Conmittee had before it a text of the Governnent's witten replies to
the Iist of issues taken up in connection with consideration of Mexico's
second periodic report (E/ C 12/1993/WpP.16); she would try to review the
replies orally.

7. Wth regard to i ssue No. 1, she said that, pursuant to article 1 of the
Mexi can Constitution, every individual enjoyed the rights guaranteed by the
Constitution, which could not be restricted or suspended save in the cases and
conditions established therein; the expression "individual guarantees" was a
termenployed, in drafting the Constitution, to describe all the human
person's inherent basic rights, referred to generally as human rights.
Article 33, part 11l of the Constitution also provided that aliens

enj oyed each and every one of the individual guarantees contained in the
first 29 articles. The rights of indigenous and other ethnic or linguistic
mnority groups, including right of access to the courts, were covered by
article 4 of the Constitution, as well as by the general provisions of
articles 14, 25, 27 and 123.

8. Wth regard to i ssue No. 2, the Mexican Constitution did, as nmade clear
in her previous reply, provide safeguards for all rights, not only civil and
political but also econonic, social and cultural

9. Issue No. 3 related to the provision, pursuant to article 5 of the
Mexi can Constitution, that prohibited the execution of any contract on account
of, inter alia, "religious vows". That provision had now been dropped, and

the rel evant text had been anmended to replace the words "whether on account of
wor k, education or religious vows" by "for any reason what soever".

10. I ssue No. 4 concerned allegations, in newspaper and other reports,
concerning the practice of forced | abour, particularly of children and
peasants, and payment of wages below the Iegal minimum Despite sone isolated
allegations in that regard, forced | abour was prohibited by aw. The anended
article 5 of the Constitution, referred to in the previous reply, was
pertinent in that regard. The working conditions of peasants were covered by
articles 279 to 284. In Mexico, it was forbidden, under article 123. A ll1l of
the Constitution, for children under 14 years of age to be engaged in work.

In that regard, in January 1991 Mexico had adopted the provisions of the
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Convention on the Rights of the Child. |In practice, it was extrenely
difficult, of course, to prevent children fromearning a living in the

i nformal sector by doing work in order to keep thenselves and their famlies
fromstarvation, a situation to which she would refer in replying to later
guesti ons.

11. Federal |egislation regulated the conditions of rural workers, but the

i mpl ement ati on everywhere of the provisions was very difficult, especially in
t he enpl oynent of seasonal workers, which prevailed chiefly in the |ess

devel oped States such as Oaxaca and Guerrero. Recent studies had classified
sone 3 mllion workers as seasonal agricultural |abourers, many of whom were
mgratory. Wole famlies, including wonen and children, were often engaged
for such seasonal work - a practice fostered by the customary nethods of
recruitnent for seasonal agricultural work, usually at harvest tines. For
exanple, in Culiacan recent statistics had shown that wonen represented

23.6 per cent, and children 16 to 17 per cent, of the seasonal workforce.

12. The Government was naking special efforts, including increased
nonitoring, to overcone the problens relating to seasonal workers. It had
recently created the Ofice of Agrarian Justice (Procuraderia agraria) to dea
with matters including workers' rights. Likew se, neasures were being
provided, within the franework of national health and nutrition services, to
focus on the needs of seasonal workers. Oher neasures, including special
primary education facilities and other fornms of assistance designed to inprove
conditions of the family as a whole, were being introduced. The fact that,
despite the prohibition of forced | abour and the existence of nini nrum wage

| egi sl ation, many people in regions of extrene poverty were conpelled to
accept work of any sort, and the difficulty of preventing it, had been
recogni zed by ILO as an unfortunate reality.

13. Wth regard to issue No. 5, the Conmittee had requested further

i nformati on about the National Devel oprent Plan, referred to in paragraph 36
of the report. Inplenentation of the Plan was beset by difficulties stenm ng
fromthe deceleration in the national econony and the contraction of

i nternational demand, the latter having hit industrial growth particularly
hard. Neverthel ess, there had been sonme encouragi ng signs; between 1988 and
1992 investnment had increased from17 to 22 per cent of GDP, and the expert
view was that the growth would continue, particularly in the capital goods
sphere. Mexico had recently signed an agreenment with the Wirld Bank to
finance the devel opnent of an industrial |abour training project (ClM) one
conmponent of which would target medium snall and micro enterprises, which
fornmed the maj or bul k of production volune and invol ved the | argest nunber of
wor kers. Further information about the inplenentation of the Nationa

Devel opnent Plan was given in the witten replies.

14. A nunber of points had been raised, under issue No. 6 relating to
paragraph 37 of the report, about unequal treatnent of any kind and

di stinction based on race, colour, sex, religion, political opinion
nationality or social origin. |In general, it should be noted that the
Constitution expressly prohibited anything which obliged persons to undertake
work without their consent; and in legal ternms there was no distinction on
grounds of sex. In practice, of course, it was difficult to ensure that equa
opportunities were always avail able for wonen, but no precise data were



E/ C. 12/ 1993/ SR. 32
page 5

available in that regard. |n Mexico, mnors abandoned by their parents or by
those in whose care they were or ought to be were accorded State protection
through institutions such as the National Systemfor the Integrated

Devel opnent of the Fanmily (DIF) and agenci es such as the Departnent of the
Federal District. Such protection, which covered work situations, was al so
provided by sinmilar institutions in each state of the Federation

15. There were al so provisions, under article 4 of the Constitution, to
conpel parents to assure the rights of children to basic necessities and to
physical and nmental health. The State had an obligation to protect homnel ess
children; and Mexican | abour |egislation provided that adequate socia
security was extended to the children of workers. The provisions of the
Convention on the Rights of the Child, to which Mexico was a party, set forth
neasures for the protection, education and safety of children, and was
reflected in Mexican |l egislation; for exanple, article 26 of the Conventi on,
concerning the rights of children to social security benefits, was extended,
pursuant to Mexican |abour |egislation, through arrangenents with the socia
security services, to ensure that children received nedi cal assistance,
recreation, education and other benefits.

16. Li kewi se, there was a National Action Programre which, since 1991, had
dealt with programmes of assistance to children in especially difficult
circunstances; its particular targets included street children, children with
anti-social problens, children of agricultural and m grant workers, and

i ndi genous chil dren.

17. A integral devel opnent progranmme had been established for young people
between 12 and 19 years of age. There had been an increase in the nunber of
youngst ers engaging in such activities as shoeshi ning, w ndscreen cl eaning,

cl owni ng and selling chewing-gumin order to earn noney to enable themto
survive and in sone cases to help their famlies. Coordinated programes had
been devel oped to take care of street children and their problens and to
provide counselling. |In addition, agreenents nmade with international agencies
i ke UNI CEF and R&dda Barnen International had had a social inpact reflected
in the active and conscious participation of mnors in activities of benefit
to thenselves and their famlies. There was also a specific progranmre for
preventing the nmaltreatnment of minors into which all cases detected by the
non- penal judicial organs and nedical institutions were channelled. D F

of fices engaged in activities for the reception and placing of mnors
repatriated fromthe United States of Anerica.

18. As far as the elderly were concerned, Mexico had established the Nationa
Institute for Od Age (INSEN), a decentralized public body created for the

pur pose of hel ping, attending to and counselling the elderly and of studying
their problens and seeking solutions to them Its activities were
particularly fruitful for elderly persons living alone, since it arranged
neetings and group activities and discounts in areas such as public transport,
cultural activities and mnedici nes.

19. Mexi co fully recogni zed the human rights of indigenous workers, as was
denonstrated by its ratification of the I1LO Indigenous and Tribal Peoples
Convention, 1989 (No. 169). Mexican |egislation guaranteed the equality of
all Mexicans wthout distinction as to race or religion and in developing its
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policies and activities it respected the peculiarities, custons, beliefs and
cultures of ethnic groups. Mexico had taken specific action to help

i ndi genous peoples in the fields of health, education and justice through the
I ndi genous Affairs Coordination Agency of the National Human Ri ghts

Conmi ssion, the National I|Indigenous Peoples Institute and the Mnistry of
Soci al Devel opnent, anong ot hers.

20. Responding to issue No. 7, regarding "unpai d workers", she expl ai ned that
"unpai d workers" were famly workers who worked in fanmly enterprises,

wor kshops or busi nesses without renuneration but supplied | abour which brought
"inconme" to the family econony. They were found mainly in the farm ng sector
or in small businesses in the informal sector of the economy. Since such
unpai d work was done voluntarily, the Governnent considered that the situation
could be fully reconciled with the freedom of choice affirmed by article 5 of
the Constitution.

21. Turning to i ssue No. 8, concerning the situation of workers in the

i nformal sector and their total nunber in Mexico, she said that although in
general there was no uniformdefinition of the informal sector at the

i nternational |evel, the concept had been studied in analysing the
occupational situation in different countries, as well as in the I1LO s studies
of enpl oynment policies during the 1970s. |In fact, the informal sector was
identified with the small ampounts of capital available to enterprises, their
relatively rudi nentary technol ogy, the ease with which they started up, and
their severance fromformal financial circuits. The |argest occupationa
group in the informal sector was that forned by persons working directly for
the industrial production process, which was also significant in forma
occupation. The reason for the high proportion accounted for by that group
was that it included artisans, manufacturers, processors and rel ated workers
maki ng non-netallic mneral and rubber products and, in general, traditiona
smal | producers working directly on materials with small-scal e machi nery and
equi prent. Anot her three occupational groups that accounted for a substantia
proportion of informal |abour were small-scal e shopkeepers, sal esnen, shop
assistants, travelling sal esnen and other service workers. @Gven the informa
nature of such work, no precise informati on was avail abl e about its extent and
remuneration. Nevertheless, according to data published by the Nationa
Statistics, Geography and Information Technology Institute (INEG), the

i nformal sector in Mexico accounted for al nost 33.2 per cent of the workforce,
of which 35.4 per cent earned | ess than the nini mumwage owing to | ack of
training and el ementary education. On the other hand, it was al so | earned

t hat many persons obtai ned i ncomes hi gher than the m ni num because a | arge
nunber of those workers conbined formal jobs with infornmal jobs in order to
suppl enent their incomnes.

22. Conmenti ng on issue No. 9, concerning mni mumwages and wage novenents
since the previous report, she explained that the nechanismfor setting and
reviewi ng mni nrumwages was laid down in articles 570, 571, 573 and 574 of the
Federal Labour Act. M nimum general and occupati onal wages were set every
year and could be reviewed at any tinme if econom c circunstances so required.
For setting m ni num wages, workers and enpl oyers had until the end of Novenber
each year to present such studies as they considered appropriate. Once that
had been done, the Council of Representatives of the National M ni mum Wages
Conmi ssion issued a decision setting mnimumwages. For a review of m ninmm
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wages, the President of the Conmi ssion, on receiving the application for
review, convened the Council of Representatives to study it. |In considering
the case, the National M nimum Wages Conmi ssion, with the participation of the
Counci| of Representatives and the Technical Board, reviewed price novenents
and their repercussions on the purchasing power of m ni mumwages, as well as
the nost significant data concerning the national economic situation, as
provided for in article 573 of the Federal Labour Act. The National M ninmum
Wages Commi ssi on nade ongoi ng studies of price novenents, which made it

possi ble to obtain regular information on the country's econonic situation

23. The past three years had seen noninal increases in nininmmwages of a
little over 42 per cent. During the sane period the real n ni mum wage had
continued to fall, although at |ower rates than those recorded in years
previous to 1990. The accunul ated | oss between 1990 and Septenber 1993 had
been 11.2 per cent.

24, As for issue No. 10, concerning the application of mninmmwages in
general and especially with regard to enpl oyed wonen, children and elderly
persons, she explained that workers were protected by a nunber of |abour |aws
whi ch provided for the operation of tribunals and other bodies to which every
wor ker had access. |n actual fact the mni rumwage had to be increased or set
on the basis of productivity, not by decree. Sonme people thought that the

m ni mum wage shoul d be inproved only as a political act, but nost people
considered it to be only a reference point, since, in an increasingly
conpetitive society, wages were set nore and nore on the basis of supply and
demand. Thus the m ni mum wage, although it represented a social achievenent,
had now becorme a mere reference point in many branches and activities in the
Mexi can econony. Sone people received two or three m ni mum wages.

25. Turning to i ssue No. 11, she pointed out that article 123 of the Mexican
Constitution confirmed the principle of equal pay for equal work regardl ess of
sex or nationality. The nunber of young people was tending to outstrip the
supply of jobs in industry, services and agriculture. The situation was
further conplicated by the process of econonic restructuring and the

di fference between the level of training attai ned by young peopl e and that
requi red by enployers. Neverthel ess, a substantial proportion of those
working in the formal econony were young people who had the sanme rights and
obligations as adults.

26. Under existing |egislation, wonen had the sane rights and obligations as
men with regard to conditions of enploynent and even enjoyed social security
rights specific to them when they were enployed in the fornal econony. The
rights of wonmen working in the informal econonmy could not be clearly regul ated
by the Governnent owing to the specific characteristics of informal work.

27. Nevert hel ess, many women received a wage |ower than that for nen when
performng simlar work, as a result of the erroneous idea that a wonen
brought in a "suppl enentary” wage, since she was not normally the only person
responsi bl e for maintaining the famly. Nevertheless, wonen's wages had
beconme essential to neet the basic needs of the fanmily as a result of the fal
in the purchasing power of wages due to the crisis of the past decade and to
adjustnment policies. Wrk done by wonmen continued to be underval ued.
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The situation was even nore acute in the increasing nunber of cases in which
t he wor ki ng wonman had children, since the special working hours which she
needed in order to be able to attend to themobliged her to accept | ower
wages.

28. Al'l ethnic groups enjoyed the sane rights and obligations as other
citizens. A problemarose when workers lived off traditional crops or

handi crafts that were sonetinmes of a purely subsistence or even margi na

| evel . The Governnent had devel oped projects such as the National Solidarity
Programe through which it sought to support specific projects by small
enterprises at the places where the ethnic groups originated. Programes had
been undertaken to devel op production and service cooperatives in the

i ndi genous conmunities with a viewto preventing or reducing mgration and the
i mpai rment of cultural identity.

29. El derly workers had the sane rights and obligations as other citizens.
They were protected by social security, which provided themw th health care
services and retirement pensions. Benefits were received not only by the
retired worker but also by his econom ¢ dependents. As in the case of wonen,
many pensioners worked in order to obtain a "supplenment” to their income, even
t hough the amount they received mght be, in equal circunstances, |ess than
that received by a younger worker.

30. Aliens residing in Mexico who satisfied the provisions of articles 7-29
of the Nationality and Naturalization Act had all the rights and obligations
provi ded by the Federal Labour Act. As had al ready been indicated, 35.4 per
cent of workers in the infornmal sector earned | ess than the m ni mum wage
because of their lack of training.

31. Conmenti ng on issue No. 12, concerning the categories of workers excluded
by law fromexisting health and safety schenes, she said that no category of
wor ker was outside the protection of the |Iegal and adm nistration provisions.
A problemarose in that, although all workers had a series of rights, it was
very difficult for workers in the informal sector to enforce them It was

al so very easy for those workers to onit to performtheir obligations,
especially their tax obligations. A series of projects was under way to bring
the informal econony closer to the formal. Elderly persons working in the

i nformal sector had the sane difficulties as mature or young persons in the
same circumstances. Al workers could enjoy the protection afforded by

| egi sl ati on once they had declared their activities, whether they had a
contract or not.

32. Turning to i ssue No. 13, concerning the situation of wonen, she inforned
the Conmittee that of the country's total popul ation of 81,249, 645

i nhabi tants, 39,893,969 were nmal e and 41, 355,676 were fenmal e, according to the
1990 census. In the past, wonmen had traditionally done unpaid work in the
hone while the nen had been responsible for providing the resources necessary
for maintaining the famly. However, as fromthe 1970s, the participation of
wonen in paid work had been increasing in both absolute and relative terns, as
a result of the economic crisis, the increase in the nunber of unmarried

not hers and the expansion of industrial assenbly plants, which preferred
fermal e | abour. The analysis of the figures for recent years showed that the
growi ng participation of wonen in paid work was already a structural tendency
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whi ch woul d continue. The 1990 figures for the infornal sector had recorded
1, 739, 557 enpl oyed persons, of whom 814,568 had been nen and 924, 989 wonen.
The greater participation of wonmen in the informal sector was due to reasons
such as the flexibility of the working day and their famly circunstances.

El derly workers over 55 years of age represented 10.6 per cent of the work
force, and of them 24.2 per cent were wonen and 75.8 nen

33. Referring to issue No. 14, concerning the percentage of nmen and wonen
qualified as professionals, she explained that the Mexican classification of
occupations included anong professional workers persons who had received

prof essional training at a higher |level and who performed functions directly
related with the type of training received but excluded other professionals in
managerial or civil service posts in adm nistrative control and pl anni ng or

i ndustrial processes. Against that background the information available to

I NEG indicated that nationally there were about 842,000 professionals, of
whom 75 per cent were nmen and 25 per cent were wonen.

34. Turning to issue No. 15, concerning the evolution of |egislation
gover ni ng wor ki ng hours for men, wonen and children, she said that the Federa
Labour Act reaffirned the constitutional rule and provided that the maxi mum

| ength of day-tine work should be eight hours, of night work seven hours, and
of mi xed work seven and a half; minors under 16 years and over 14 coul d not
exceed six hours of work a day, which nust be divided into two maxi mnum peri ods
of three hours; between those two periods of the day, they nust have a rest of
at least one hour. The Federal Labour Act prohibited the enpl oynent of mnors
under 16 on overtinme and on Sundays and public holidays. |If that prohibition
was violated, overtime nmust be paid at a rate equal to 200 per cent nore than
the wage paid for day-tinme working. The Act provided that workers who worked
nore than ei ght hours or the established maxi nrum worki ng day nmust be paid

100 per cent nore than the standard wage, w thout exceedi ng ni ne accurmul at ed
hours per week; if those nine hours per week were extended, the enployer had
to pay the worker overtine at a rate equivalent to 200 per cent nore than the
normal wage, regardl ess of whether the worker was a nman or a worman. The
Federal Labour Act had not altered the determination of the working day. The
anount of conpensation night vary according to collective agreenents or, where
appropriate, individual enploynment agreenments in the group of workers covered
by section A and, according to the regul ati ons governing workers in State

enpl oynent, the provisions relating to overtinme were essentially the sanme as

t hose al ready descri bed.

35. Commenting on issue No. 16, concerning the position of the Mexican

| egislator with regard to the mnini nrumworking age and the application of
existing laws in that respect, she said that article 123 of the Constitution
regul ated the working age, which was 14 years, and established the maxi num
wor ki ng day of six hours for mnors between 14 and 16 years of age. The
Federal Labour Act, in article 5 also established the m ni mrumworking age at
14 years and prohibited night work for m nors under 16 years and any work
after 10 p.m; article 22 prohibited the enploynent of minors under 14 years.
The Act al so prohibited the enpl oynent of minors under 18 years for work
outsi de Mexico. The legislation in force was considered to be adequate, and
t he absence of any parlianmentary di scussion was taken to indicate the
legislator's satisfaction with it.
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36. The Federal authorities responsible for ensuring conpliance with the
juvenil e enpl oynent provisions were inspectors fromthe Mnistry of Labour and
Soci al Security. The Federal Covernnent enployed approxi mately

600 inspectors, one half in Mexico Gty and the remmi nder in the regiona

of fices.

37. In reply to issue No. 17, she said that |egal and administrative

provi sions and inspection arrangenents to protect health and safety at work
were covered by article 123, Part A of the Constitution, sections XV and XV
and by the Federal Labour Act, articles 472 to 516. Specific regul ations
governing health and safety at work were contained in the General Cccupationa
Saf ety and Hygi ene Regul ations, and in the 22 industrial safety and hygi ene
instructions pertaining thereto. Specific regulations governing work that was
ei t her dangerous or unhealthy for wonen and ni nors contai ned provisions for

t hose categories of worker. The Federal Act governing State Wrkers contai ned
the regul ations applicable to civil servants, details of which were contained
in the CGeneral Conditions of Enploynment, drawn up by negotiati on between each
M nistry or Departnent and its enpl oyees.

38. The social security |egislation, which provided for various fornms of
conpul sory soci al insurance, regulated matters of social security.

39. The M nistry of Labour and Social Welfare ensured the health and safety
of workers through the Directorate-CGeneral of Gccupational Medicine and

Saf ety, which was responsible for inproving working conditions, draw ng up
regul ations in respect of occupational nedicine, safety and hygi ene and for
encouragi ng the formation of joint safety and hygi ene commttees. Conpliance
with the regul ati ons was ensured by the Labour |nspectorate, which worked in
coordination with the Directorate-General of Qccupational Medicine and

Hygi ene.

40. In reply to issue No. 18, concerning whether any category of workers was
not covered by the protection referred to in paragraph 74 of the report, she
said that the Federal Labour Act, Title Nine, relating to occupational risks,
specified that the provisions of the Act applied to all forns of work, wthout
restriction. The Cccupational Safety and Hygi ene Regul ati ons, already
referred to in the reply to question 17, applied throughout the nationa
territory and were intended to ensure conpliance with the Federal Labour Act
in the spheres of safety and hygiene. Article 188 of the Regul ations
stipulated that responsibility for industrial hygi ene and safety was shared by
the authorities, workers and enployers. The existence of the |egislation
described nmade it possible to assert that the | aw protected all workers,

wher ever they were enpl oyed and regardl ess of their sector of activity.

41. Turning to the informal sector, already referred to in issues Nos. 8, 11
12 and 13, she said that even if persons were enployed in the informal sector
wi thout a formal contract, or in donmestic service, they were entitled to the
protection of the Federal Labour Act and of the specific safety and hygi ene
regul ations. The sane was true of ethnic mnorities, who were entitled to the
same protection regardl ess of whether they worked in the formal or informa
sector. Self-enployed workers, however, did not enjoy such extensive
protection.
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42. Regarding the legal restrictions inposed on foreigners, prohibiting them
from beconi ng nenbers of the governing body of a trade union, referred to in

i ssue No. 19, she said that article 372, section Il of the Federal Labour Act
did indeed prohibit foreigners from becom ng nmenbers of the governing body of
a trade union, although they could join a trade union and occupy any ot her
trade union position. As a rule, nost foreigners only worked in Mexico for
short periods of tine, and in specific areas such as in specialized technica
positions, in the arts or in sport. Those foreign workers who had lived in
Mexi co for sone tine could acquire Mexican nationality under articles 7 to 29
of the Nationality and Naturalization Act, and thereby becone eligible to

bel ong to the governi ng bodi es of trade unions. She pointed out that the
prohibition that applied to foreign workers had been introduced at the request
of Mexi can workers thensel ves, and had been designed to protect their
interests on account of the abuses committed in the past by foreign workers in
positions of trade union responsibility.

43. M. CEAUSU suggested that in the interests of ensuring a dial ogue between
the representatives of Mexico and the nenbers of the Conmittee, it mght be
preferable to break up the presentation of Mexico's witten replies to the

list of issues, in order to allow nenbers to put their questions regarding the
observance of each of the articles of the Covenant.

44, After a procedural discussion in which the CHAI RPERSON, M. ALVAREZ VI TA,
M. GRISSA Ms. BONOAN DANDAN, M. KOUZNETZOV, M. BADAW and M. RATTRAY
took part, the CHAI RPERSON suggested that in order to avoid overl appi ng

bet ween questions, the Mexican del egation should proceed with its witten
replies to the list of issues.

45, It was so deci ded.

46. Ms. GONZALEZ MARTI NEZ (Mexico), resunming her oral replies with

i ssue No. 20 (a), said that the prohibition of the coexistence of two or nore
trade unions within the sanme State body applied not only at the federal, but
al so at the state and nunicipal levels. It was assuned that there was no
conflict of interest between CGovernnment enployees and the State itself inits
capacity as sol e enpl oyer

47. Concerning issue No. 20 (b), the original purpose of prohibiting workers
in the service of the State fromleaving the trade union to which they

bel onged had been to protect the individual rights of those workers who had
not wanted to join a trade union. Today, workers could voluntarily |eave the
trade union while continuing in enploynent, with the sanme rights and

obl i gati ons.

48. Wth regard to issue No. 20 (c), she said that the prohibition on the
re-election of trade union officials was based partly on historica

consi derations and partly on the assunption that it was beneficial for a trade
union to change its senior officials on a regular basis so as to pronote
denocracy within the trade union structure and to deter the growth of an

i ndi fferent | eadership.

49, In respect of issue No. 20 (d), public servants were regarded as
"confidential" enployees and as representatives of their enployer, the State,
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and they therefore could not be both judge and party in a case involving a

| abour dispute. They could, however, join professional organizations that
pronoted their interests. The prohibition excluding foreigners fromthe

| eadership of trade unions was a principle that had originated in the Mexican
Revol uti on.

50. Turning to issue No. 21, she said it would have been useful to obtain
further details on whether there had been public conplaints |odged agai nst
government officials or business | eaders. Such behaviour violated the | aw and
nmust be puni shed, including by removal from office.

51. As to issue No. 22, she said that properly registered foreigners enployed
in Mexico were eligible for the sane social security benefits as Mexican
citizens. Concerning benefits, the term"fanily" covered the marital partner
or common |aw marital partner, dependants and parents. Benefits were extended
to the elderly parents of a worker, even if they had not worked officially in
their youth. For governnment enpl oyees, such benefits included the parents and
children of the enpl oyee when those persons were his dependants and were not
eligible for social security benefits. Self-enployed persons in the informa
sector were eligible for social security benefits under a nodified systemthat
covered health and maternity care.

52. As to issue No. 23, she said that there were two nechani snms for financing
the social security system one for private sector and one for public sector
enpl oyees. The private sector was regulated as follows: the enployer made
all paynents for insurance covering occupational hazards; health care,
maternity insurance and disability, old-age and life insurance were paid for
in a three-way arrangenent by the enployer, the enployee and the State;, the

i nsurance for the care in nurseries of the children of the beneficiaries was
paid entirely by the enployer; and retirenment insurance, which anpbunted to

2 per cent of the basic salary of the enployee, was al so covered solely by the
enployer. In the public sector, a small deduction was nade fromthe salary of
each government enpl oyee, and the renmaining social security costs were covered
by the mnistry for which the person concerned was enpl oyed.

53. Replying to issue No. 24, she said that agricultural workers permanently
or continuously enployed in |arge estates were covered by the social security
system coverage was sinmilar to that described in her reply to issue No. 23.
Seasonal workers in agriculture, livestock raising and forestry were insured
only when they worked. Farmers with small properties were eligible for social
security coverage under a nodified systemwith linited benefits.

54. Concerning issue No. 25, she said that social security benefits were not
adversely affected by rises in prices; increases in the standard m ni nrum wage
were foll owed by an equival ent percentage increase in retirenment pensions.

55. In respect of issue No. 26, she said that in the private sector, the
retirement age was set at 65; no distinction was made on the basis of sex.
Persons wi shing to conti nue working could do so, thereby increasing the size
of their retirenent pension. A person deprived of work, either because he had
been di sm ssed or because his enpl oyer had been forced to cl ose down his

busi ness, was eligible for a prorated retirenment pension. State enpl oyees
received a full retirement pension if they had conpleted 30 years of
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uninterrupted service, regardless of their age. The ninimumrequirenent for
eligibility for a retirement pension in the public sector was 15 years of
service; the beneficiary nust be at | east 55 years of age.

56. Wth regard to i ssue No. 27, she said that 2.3 per cent of all Mexican
children under five years of age were suffering fromacute chronic

mal nutrition and a nunber of programes had been set up, with the cooperation
of various international bodies, to focus on the problem The Government of
Mexi co was conducting a food programme for pre-school and prinmary-school
children, distributing neals that covered 30 to 35 per cent of children's
basic daily nutritional requirenents. At present, 1,220,000 neals were served
daily in 14 States and in the Federal District. However, it had not yet been
possi ble to cover the needs of the entire popul ation

57. According to a recent national survey, chronic malnutrition was grow ng;
three times as many chil dren aged nine suffered frommal nutrition as children
aged six. Mexico would continue to give priority attention to the probl em
drawi ng in that regard upon the assistance of the United Nations Children's
Fund and other international bodies.

58. As to issue No. 28, she said that the problem of abandoned or ill-treated
mnors fell within the scope of the National Systemfor the Integrated

Devel opnent of the Fanmily. As to sexual abuse comritted against mnors, that
was regarded as a common | aw of fence and was thus within the conpetence of the
Public Prosecutor's Ofice. Specialized agencies had been established to hear
al I egati ons of sexual abuse, including those |odged by mnors. |In the Federa
District, a shelter had been opened for mnors who had been the victins of
ill-treatment, including sexual abuse. The National Conmi ssion on Human

Ri ghts had set up a coordinating centre to receive conplaints of human rights
viol ati ons agai nst children

59. Studi es on the phenonmenon of abandoned children had found that many had
| eft hone because of ill-treatnment or parental strife. Shelters had been set
up for children under the age of 13 to provide themw th medi cal and
psychol ogi cal care and schooling. A nore pernanent solution nust be found for
t he probl em of abandoned children and children who had run away from hone.

60. Turning to issue No. 29, she said that in the view of her Governnent, it
was only natural for the working nother, and not the father, to feed her
children. If the mother was near the nursery, she could cone and feed the
child herself; otherwise, the child was fed by soneone el se at the nursery.

61. As to issue No. 30, she said that although there had been sonme success in
preventing the exploitation of child labour, it was difficult to elimnate the
phenonmenon entirely. Attenpts had, however, been nmade to regul ate such

activities through national legislation. 1In small towns and in the outskirts
of urban centres, it was still commonplace to find children offering to carry
bags fromthe market or to wash cars. Efforts had been undertaken to

det ermi ne whether those children were attending school. Mre recently,

regul ati ons had been adopted on allow ng children of 12 or 14 years of age,
she did not recall which, to work at markets if they attended schoo
regularly. Adnmittedly, it had not been possible to regulate all areas.
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62. Turning to i ssue No. 31, she said that according to the 1989 nati ona
househol d i ncome - expenditure survey, in rural areas 45.6 per cent of al
househol ds had i nconmes under the mni rumwage. A total of 13.6 mllion
persons had been living in extrene poverty in 1992; it was estimated that
50 per cent of the rural population lived in conditions of extreme poverty.

63. Concerning the question on the legal status of nigrant workers who were
Mexi can nationals (issue No. 32 (a)), she said that such persons were
protected by national legislation regulating recruitnment. The Mnistry of
Foreign Affairs and the Mnistry of Labour and Social Security both nonitored
t he human rights of groups of Mexican workers enpl oyed abroad, for exanple, in
Canada. Wth regard to foreigners (issue No. 32 (b)), the same |abour

| egislation applied to them provided they were legally present in Mexico, it
was difficult to protect the rights of persons illegally present. 1In respect
of issue No. 32 (c), refugees who net the requirenents established under
article 42 of the General Popul ation Act were granted the | egal status of

m grant worker. Foreign workers with refugee status enjoyed the sanme rights
as Mexi can nationals.

The neeting rose at 1 p.m




