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1. . Since its fourth perlodlc report Trinidad and Tobago has continued to adhere
and give effect to the provisions of the International. Convention on the Ellmlnatlon

of all Forms of Racial Discrimination.

2. Arising out of the fourth periodic report a number of questions were raised and
certain issues were highlighted. The Government of Trinidad and Tobago is pleased
in this fifth periodic report, to avail itself of the opportunity to clarify the
situation respecting those issues.

3. It did not appear clear whether a recommcndation of the Ombudsman would be a
"lawful requirement” so that anyone failing to carry it out would.be exposed,to
criminal sanction.

4.  Section 95(2) of the -Constitution of Trinidad and Tobago prov1des

"(2) Upon tne complet1on of an investigation the Ombudsman shall inform ‘the
department of Government or the authority concerned of the results of

the investigation and, if he is of the opinion that any person has sustained

an injustice in consequence of a fault in administration, he shall inform

1/ The fifth periodic report of Trinidad and Tobago was due on 4 November 1982,

For pFévious reports submitted by the Government of Trinidad and Tobago and the
summary records of meetings of the Committee at which such reports were considered,

see:
(1) Iﬁitial report - CERD/C/R.63%/Add.6 (CERD/C/SR.254°255);
(2) Second periodic report = CERD/C/29 and Corr.l and Add.l‘(CERD/C/SR.393);
(3) Third periodic report - CERD/C/17/Add.3 {CERD/C/SR.463%);
(4) Fourth periodic report - CERD/C/64/Add.3 (CERD/C/SR.538).
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o depazggegake such recomiendation-as he thinks fit. The Ombudsman may

%iffﬁggigignafiginal reccmmendations,. oriat aay later stage if he thinks fif,

specify the time within which the injustice should be remediedft_::

5. éuréﬁ@g,rsecfion_96(4) provides:

"(4) Where the matter is in the opinion of the Ombudsman of's?ffipieptthﬂig#ﬁ
importance or where the Ombudsman has mgdg a recoymendatfqn Pfderpr boie
subsection (2) and within the time specified by him no suffic;ent-gcion
has been taken to remedy the';njustice,‘then,“subjectAtp §uch provision as
may be made by Parliament, the Ombudsman shall lay a special report on the
case before Parllament".

6. What emerges is;tbatﬂfailune‘of;akﬁovernmentgdepartmentIOP,authonipy to carry
out a recommendation of the Ombudsman does not lead to criminal sanction. Howmmg,
should the department or authority disregard. g recommendation of the Ombudsman made
under subsection (2) the Cmbudsman is undei' a2 duty %o iay 2 special report on the
case before Parliament. '

7. . Arising out of such special report, disciplinary action may be taken againStin
the officials whose duty it was to carry out the recommendations of thg Omp?daW?uw .
the first place.  Sueh a-failure cn the part of an official may amoun@\to‘mlscogbfu“
for which the following disciplinary measures are availabic under regulation %} o
the Public Service Commission Regulations: ‘ ‘ - -

 (a)-dismissal, ‘that is termination of appointment;

(b)" ‘reduction in ‘rank, that is, removal to another grade with an‘imméd%atg““”
reduction in salary;: -

(c) . reduction of remuneration, ‘that is, an immediate adjustment of ~7°

remuneration to a lower point on the scale of remurieration attached to tbe v
particular office; .

‘ . : oh ‘the
(d) deferment 6f increment, that is, a postponement of the date cn which
next increment is due, with corresponding postponement in subsequent years;
(e) ~stoppage of increment, that is, no payment for a specified peP?Pd of
inerement ‘otherwise due; - - c T . : :

(f) reprimand; H | o
(g) fine.
8. It is the threat of
is relied on as a means o

Ombudsman. It is interes
no report of raclal discr

disciplinary action, rather than criminal Sanctlonéhe
f securing compliance with the recommendations Of -pepor?
ting o note that during the period covered by this ¥
iminatiop wag received by the Ombudsman. '

9. The question was raised
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in ‘South Africa. However, “should it be required to-make

criminal offence this could only be done b3 way of 1eglsT%%%gﬁ%gé%niep%giShable
Constitution guarantees "the rlght of the individual to life, liberty, security of
the person and enjoyment of property and the right nct to be deprived thereof
excépt by due .process of law". Due process of .law would require that there be in
exigstence some law, either enacted by Parliament. or existing as part of the

common law with the breach of which an offender can be charged.

10. ?he question was raised whether there are any pre~existing laws which are in
conflict with the Constitution and are still wvalid. Section 6 of the Constitution

provides:
"6 (1) Nothing in sections 4 2nd § shall invalidate -

(a) an existing law,

(b) an enactment that repeals and re-enacts an ex1st1ng law without
alteration; or .

" (¢) an enactment that alters an existing law but does not derogate
from any fundamental right guaranteed by this Chapter in a manner --
in which or to an extent to which the existing law did not
previously derogate from that right.

(2) Where an enactment repeals and re-cnacts with modifications an existing

‘law and is held to derogate from any fundamental right guaranteed by
this Chapter in a manner in which or to an extent to which the cxisting
1aw did not derogate from that right then, subject to sections 13 and

‘the provisions of the existing law shall be substituted for such of
the provisions of the cnactment as are held to derogate from the
fundamental right in a manner in which or to an extent which the
existing law did not previously derogate from that right. .

(3) In this section -

alters' in relation to an existing law, includes repealing that law
and re-enacting it with modifications or making different provisions

in place of it or modifying 1it;

'existing law' means a law that had effect as part. of the law of

Trinidad and Tobagc immediately before the commencement of this
Constitution, and includes any enactment referred to.in subsection (1};

right? includes freedom'.

1l. Tt should be noted that the preservation of an existing law against invalidity
is limited only to the operation of sections 4 and 5., Nothing in sections 4 and 5
would have the effect of invalidating an existing 11w. However, an exXisting law
which does not touch the subject matter of sections 4 and 5 may yet be invalid by
reason of its inconsistency with section 2 of the Constitution which provides:

"2. This Constitution is the supreme law of Trinidad and Tobago, and any other

law that is inconsistent with the Constitution is void to the extent of

the ineonsistency”.
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12. With respect to:the Committee's request for information on proposed further
steps for the fulfillment of:Trinidad and Tobago's obligations under article 4 of"
the Convention, there has been no change in this regard. The Parliament has before
it a full schedulé”of legislative instruments which urgently demanded parliamentary
time. - .The fact that'it has so far not been possible to enact legislation pursuang
to article .4 of the Convention should in no way be interpreted as intended disregang
of Trinidad and Tobago's obligaticns under this article.

13.. As to the question raised as to whether legal aid would be available to a
person dgainst whom racial ‘discrimination has been practiced the 2ansver is found in
the Legal Aid and Advice Act, Chapter 7:07, which is an Act '"to makc legal aid-and:
advice in Trinidad and Tobago readily available for persons of sm2ll or moderate
means, to enable the cost of legal aid or advice granted to persons to be defrayed
wholly or partly out of moneys provided by Parliament, and for purposcs connected
therewith."

14. The scope of the Act extends to legal aid as well 2s lcgal advice. A person
against whom racial discrimination is practiced, therefore, may, if he is of small
or modest means,obtain legal aid or advice. Becausce legal advice may be of great

importance to such a person the provisicns of section 37 of the¢ Legal Aid and
Advice Act is set out below:: '

"37 (1) Subgect to this Part legal advice shall be available to persons
‘re31dent in Trinidad and Tobago for a period of at least six months.

(2) Legal advice shall consist of oral advice on legnl questions given
by the Director or a barrister or solicitor whosc namc is on the
appropriate panel of barristers or solicitors.maintained pursuant to
section 4 and shall include help in preparing an application for legal
aid and in supplying information required in determining the disposable
cap%tal and disposal income of the applicant but shall not include any
advice on any law other than the law of Trinidad and Tobago.

(3) ProYlgion may be made by regulations under this fct fér further

dgf;nlng or restricting the questions on which legal advice may be

given gnd for regulating all matters relaﬁing to fees, charges and

costs in relation to the giving of legal advicc. ’

(4) A person seeking legal advice shall

. hall
be required - apply to the Director and 8

(a) to sqtiqu the Di . e
satis irector that : . wbain it in th
ordinary way; and he cannot afford to obtain

(b) to pay to the Director a fe

, e = ] fee as,,‘
may be prescribed n of one dollar or such other

15. "Trinidad: ' ; : port

to takéuactiieégzéggbiﬁi has.contl?ued» during the period covered By this peports

of Community Develdpmentqu%hvth? Ministry of Education and Culture, the Ministry.
» the Ministry of Information, the news media and Other
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