UNITED
NATIONS C R C

\‘:\\ﬁ/ Convention on the D ERAL
72  Rights of the Child CRC/ O SR 480

10 Novenber 1998

ENGLI SH
Original: FRENCH

COW TTEE ON THE RI GHTS OF THE CHI LD
Ni net eent h sessi on
SUMMARY RECORD OF THE 480t h MEETI NG

Hel d at the Palais des Nations, Geneva,
on Tuesday, 22 Septenber 1998, at 3 p.m

Chai rperson: M ss MASON

CONTENTS
CONSI DERATI ON OF REPORTS OF STATES PARTI ES (conti nued

Initial report of Ecuador ( )

Corrections should be submtted in one of the working | anguages. They
shoul d be set forth in a nmenorandum and al so incorporated in a copy of the
within one week of the date of this docunent to

Any corrections to the records of the public neetings of the Conmittee
at this session will be consolidated in a single corrigendum to be issued

GE. 98-18137 (E)



CRC/ C/ SR. 480
page 2

The neeting was called to order at 3.05 p.m

CONSI DERATI ON OF REPORTS OF STATES PARTI ES (agenda item 4) (continued)

Initial report of Ecuador (continued) (CRC/ C/3/Add.44; HRI/CORE 1/ Add. 7;
CRC/CQECU 1, witten replies of the Governnment of Ecuador to the questions
raised in the list of issues (in-session document with no synbol))

1. At the invitation of the Chairperson, the menbers of the del egation of
Ecuador resuned their places at the Committee table.

2. The CHAI RPERSON invited the Ecuadorian delegation to reply to the
guestions put by members of the Committee at the previous neeting concerning
the definition of the child and general principles (paragraphs 10-13 of the
list of issues (CRC/C QECU1)).

3. M. GALLEGOS CHI RI BOGA (Ecuador) said that his Governnent had put

machi nery in place to conbat poverty and the new Constitution provided for
measures to protect children in that regard. One aimwas to ensure access to
drinking water for all, and it was hoped that within five years 75 per cent of
t he urban popul ation woul d be able to avail thenselves of those services.
Efforts were also being made to strengthen primary health services (disease
prevention, inmmunization, maternal and child health care) and to educate
famlies and involve themin the managenent of public health services. Basic
education was al so one of the targets set, with children receiving compul sory
schooling for a period of 10 years (fromages 5 to 15). |In addition, the
educati onal system had been noderni zed and was endeavouring to provide
concrete solutions to the problens that arose in practice. Particular
attention was being paid in that context to working children, teenage
pregnanci es and child abuse.

4, At the juridical |evel, machinery had been instituted to ensure that
rights were enforceable through district courts. Furthernore, at the
provincial, local and comrunity |evels, inproved consultation machi nery was

bei ng established to find solutions to the problenms that m ght occur within
popul ati on groups or regions.

5. He recogni zed that the objectives set forth in the Convention concerning
education had been attained only very partially in Ecuador, but it should be
poi nted out that the largely young Ecuadorian popul ati on was receptive to the
measures being taken to sensitize it to values connected with respect for
human rights and the rights of the child. |In that regard, he stressed the
cruci al inportance of education for young girls. Furthernore, distance
learning (radio, television, etc.) was being devel oped and reachi ng out
increasingly to indigenous people, and the process of decentralization was

al so hel ping to adapt education better to |ocal situations.

6. For the benefit of Ms. Sardenberg, he explained that the ai m of

the 20/20 initiative was to devote 20 per cent of the State budget to basic
soci al services. Also, regarding the project under way in the city of Cuenca,
in south-eastern Ecuador, he indicated that the city mayor had been given the
task of coordinating the health and education sectors w th non-governnenta
organi zations (NG3s). An inter-agency comrittee furthernore all owed for
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decentral i zed deci si on-meki ng, which took better account of real situations
and had a favourabl e i npact on the managenent of the services. It was to be
hoped that the project would also be applied in other towns.

7. He depl ored the increasing cutbacks in public-sector budgets and said
that his country had formally commtted itself to not restricting the budget
all ocated for children, whatever difficulties mght be encountered. There was
a body entrusted with coordinating all policies in favour of children, nanely
the National Council on Children (CONAME), which had been confirmed in its
functions by the new Constitution. |In addition, the Children's Code enshrined
the objectives set forth in the Convention on the Rights of the Child and an
ad hoc commttee had been set up with the assistance of UNICEF to inpl enent
the national plan for the protection of children. Furthernore, the concept of
the best interests of the child was being taken into account in the |ega
reforms currently under way.

8. Replying to M. Rabah, he said that the onbudsman was an institution of
Nordic origin that was not expressly provided for in the Ecuadorian
Constitution. However, Ecuador did have a defensor del pueblo, represented by
the Court of Constitutional Guarantees, a body to which any Ecuadorian could
have recourse if he felt that his rights had been viol at ed.

9. Wth regard to question 22, concerning disabled persons, he said

that 13 per cent of the population, i.e. 1.5 mllion people, were disabled in
Ecuador. Paragraphs 116 to 121 of the witten replies described in detail the
measures being taken to renedy that situation, in particular by the Nationa
Council on Disabilities (CONADI S) and by the National Institute for Children
and the Fam |y (1 NNFA).

10. Wth regard to neasures taken or envisaged to prevent and conbat

di scrim nation agai nst the nost di sadvantaged children, the nmenbers of the
Conmittee might wish to refer to the table included in the witten replies to
question 12. It should be pointed out in that regard that the Mnistry of
Educati on had set up a Network for Gender Equality and various projects were
being i nplemented to help teachers elimnate all sexist educational nethods
and practices. |In addition, the National Council on Wmen (CONAMJ), in

col | aboration with various children's institutions, was devel opi ng non-sexi st
teaching materials. Furthernore, the Constitution guaranteed children

bel ongi ng to indi genous conmmunities the right to quality education and to an
inter-cultural bilingual educational system The objectives regarding

di sabl ed children included reinforcing nmeasures to prevent road acci dents,
enhanci ng di sabl ed children's access to the educational system creating

i nformati on systens dealing with disabled children and making the rights of
di sabl ed children better known. |In that regard, the rights of disabled
persons were set forth in articles 50 and 53 of the new Constitution of 1998.
Informati on on neasures taken to protect the rights of children born out of
wedl ock was al so contained in the above-nentioned table.

11. Regardi ng Al DS prevention, the nenbers of the Commttee could refer to
the information given in the witten replies to question 21. In particular
menti on was made there of a plan being devel oped to prevent early pregnancies,
of action by the National Council against AI DS (CONASIDA), a body that brought
toget her representatives of various mnistries, UNI CEF, UNDP, NGGCs and the
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Net wor k of Persons with AIDS, as well as of the National Progranme agai nst

Al DS, a programme that had been in operation since 1982 but whose results were
unfortunately limted because of budget cuts. Statistics had been conpiled on
the nunber of children with AIDS; thus, in 1998, there had been 15 reported
cases anong children aged 0 to 4; 3 cases anong those aged 5 to 9; 5 cases
anong those aged 10 to 14; and 97 cases anong those aged 15 to 19. The
nmeasures to conbat AIDS were naturally acconpani ed by information

awar eness-rai sing and prevention canpai gns; by m d-Cctober, for exanple, a sex
education programre woul d be instituted throughout the school system

12. As to the restructuring of the information system he indicated that the
“Sl NI NEZ” specialized systemof indicators set up by the Technica
Secretariat of the Social Front would nmake it possible to provide all usefu

i nformati on concerning the situation of children in Ecuador. It was difficult
to assess how far civil society had as yet assimlated or espoused the val ues

of human rights protection in general. However, it was obvious that awareness
of those values had greatly increased. It also had to be noted that Ecuador

unl i ke many ot her countries, had not known any serious internal conflicts or
persecution agai nst ethnic groups, and it had not applied a policy of
segregation or discrimnation based on sex or race. There was no doubt that,
since the entry into force of the Convention in 1990, the country's | ega
framewor k had al ready undergone a radi cal change, but the country coul d expect

to see still greater changes taking place gradually over several generations
as a result of education and public awareness-raising. The current changes
were still hanpered by the serious socio-economic difficulties that the

country was experiencing. Nevertheless, Ecuador's policy-makers had the
political will to make progress in that regard. Ecuador was al so very present
in the international bodies concerned with the defence of human rights;
several Ecuadorian experts were nenbers of United Nations comittees and the
first Hi gh Conm ssioner for Human Ri ghts had been Ecuadori an

13. Replying to a question about damages awarded to victinms of human rights
violations, he said that the State paid conpensation to the victinms, including
when it was held |liable by bodies such as the Human Ri ghts Conmittee or the
Inter-Anmerican Court of Human Rights. Generally, the State paid considerable
sums by way of reparation for acts of nurder, di sappearances or
discrimnation. That obligation to make redress was provided for by |aw and
the Governnent was determined to fight inmpunity, a phenonenon that was
unfortunately wi despread in Latin America.

14. Wth regard to child | abour, he enphasized that Ecuador had, for its
part, ratified a very |arge nunber of International Labour Organization (ILO
conventions. However, while Ecuador was prepared to respect all of its
commitnments in that area, it could not, as a devel oping country, agree to the
I LO nechani sns appl yi ng protectioni st nmeasures that would be prejudicial to
the devel opment of the | east devel oped countries. Ecuador's position on the
matter was shared by many countries, and had in particular been affirned in

t he decl aration of the nost recent conference of the non-aligned countries.

15. Concerning attitude change within society, nention should be nmade of the
i nprovenent of the status of women, which was an ongoi ng process closely
associated with the governnental authorities' awareness-raising and
information efforts in that field.
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16. The CHAI RPERSON i nvited the menbers of the Conmittee to put their
questions on items 14 to 23 of the list of issues relating to civil rights and
freedons, the fam |y environment and alternative care, and basic health and
wel f are.

17. Ms. PALME said that, in her view, the Ecuadorian Governnent should be
very vigilant concerning the risks of discrimnation in the |east advantaged
regions of the country, and particular attention should be paid to problens
relating to diseases, malnutrition and disability anong children in the nost
remote rural areas. The Government should al so nake sure that all children
were declared at birth, both to preserve their identity and to ensure that
they were counted in the statistics. Having |earnt that sone pupils and
students had difficulty in setting up associations, she would |ike to have
nmore specific information on that question. Furthernmore, she would like to
know to whom children could turn to have their rights enforced, how questions
of the institutionalization of children were resolved, whether there were
enough social workers and to what extent corporal punishment was a probl em

18. Ms. OUEDRAOGO, returning to the question of the recording of births,
expressed concern about a |aw prohibiting the registration of unusual nanes,
and feared that the | aw was contrary to the principles of protecting the
child's name and preserving his identity. While welconm ng the reconmendati ons
cont ai ned in paragraph 200 of the initial report, she suggested that the
Ecuadori an authorities should add to those neasures the decentralization of
civil registry services or else the training of health officials for that
exercise, particularly in the renotest rural areas and in indigenous settings.
Lastly, she would |ike to know nore about the status of children born out of
wedl ock, considering that Ecuadorian society was still apparently rather
conservative in that regard

19. Ms. SARDENBERG requested nore information about the situation of girls
enpl oyed in donmestic work in rural areas, as well as about the bilingua
education di spensed to indigenous children. She would also |like to have nore
i nformati on about the problem of abortion, since she had |earnt that suicides
anong pregnant girls were not unconmon in Ecuador

20. Ms. MXHUANE said she regretted that the report contained no statistics
concerni ng sexual abuse of children, both within the famly and in society in
general, as the Committee could therefore not assess the extent of the
problem It would also seemthat boys and girls falling victimto such abuse
were not treated equally under the | aw and she would |ike to know whet her
steps had been taken to inprove the protection of the child s rights at the

| egal level. She would also like to have information about the integration of
di sabl ed children in ordinary schools and to know whet her special equi pnent
had been provided in that connection. On the question of alcoholism she
asked whet her neasures were being taken to enforce the |aw prohibiting the
sal e of alcohol to persons under 18 years of age. Regarding the placement of
children in institutions, she would Iike to know what alternative care was
avail abl e for children separated fromtheir fanmlies, and what was the State's
policy on foster care. Under what circunstances was that solution used, how
were the children nonitored and by what neans was State policy being
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i mpl enented? Lastly, regarding the exploitation of child |abour, were there
any supervisory nechanisns, particularly for adopted children and children
pl aced in institutions?

21. Ms. MBO asked what neasures were being taken in Ecuador to nake people
realize the inportance of declaring births and to encourage NGOs and the
conmunity to contribute to the full realization of the rights of the child.
She feared that acts of violence, including sexual abuse, against children

m ght be perpetuated from one generation to the next and thus becone a
cultural trait that would then be all the nore difficult to elimnate. She
therefore urged the Ecuadorian Governnent to call for internationa

cooperation to study that question and to take appropriate steps, including
preventive neasures, for exanple within the educational system to address the
problem She would also |like the Government to define its policy in that
regard and to provide informati on about the preventive neasures taken. She
was particularly concerned, noreover, about the question of health and socia
protection, since the chronic malnutrition of children would have

reper cussi ons throughout their adult lives. What was the Governnment doing to
remedy that situation? Also, what neasures were being taken to reduce the
hi gh rate of adol escent pregnancies and had any special measures of protection
been taken in favour of children born out of wedl ock? Lastly, referring to
guestion 32 on the list of issues, she asked what specific measures had been
taken to conbat the sale and abuse of drugs and to provide for physical and
psychol ogi cal rehabilitation. She would also |ike to have nore infornmation
about the effectiveness of the method of community therapy nentioned earlier
by the Ecuadori an del egati on

22. M. RABAH said that he would |like additional information about the
nmeasures aimed at protecting children against the violence and pornography
presented in the nedia, and al so concerning di sappearances and abandonnent of
children, the legislation, procedures and practices relating to adoption, as
wel |l as the private agencies dealing with adoption. He further requested
fuller information about the neasures of material and psychol ogi cal assistance
for child victinms of abuse and neglect, and wi shed to know nore about the
situation of street children, which was not nentioned in the report, and about
the status of refugee children both in the interior and in the border regions
of the country.

23. M. KOOSOV, referring to paragraph 67 of the report, questioned the
reasons put forward to justify the fact that the definition of the child in
Ecuador was not in conformity with the Convention. On the question of
citizenship, he would |i ke some clarification about the application of the |aw
requiring parents to declare their children at birth. He would also like to
know Ecuador's position on the age of consent for sexual intercourse

24. Ms. OQUEDRAOGO i nquired whether the new Constitution still required
parents to sign a declaration in which they undertook to abandon their child
definitively if they wanted the child to be adopted for econom c reasons. In
addi ti on, she asked whether there were provisions for cases where adopted
children no | onger wished to remain with their foster famlies. Did such
children have the possibility of recovering their former identity?
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25. Ms. PALME, raising the question of illiteracy and its consequences,
asked whet her the Governnent of Ecuador had taken steps to deal with the high
school drop-out rate, particularly in respect of children from di sadvant aged
backgrounds.

26. The CHAI RPERSON expressed regret that nore account was not being taken
of the problenms of young girls and adol escents in Ecuador, particularly in the
context of rape, early pregnancies, the prohibition of abortion and
trafficking in children. The same applied to children born out of wedl ock,
whose fam |y setting was unstable and where there was often only one parent.
What assistance did the State provide for children deprived of a father for
economi ¢ or other reasons? She would also |ike to know whether the Governnent
was taking steps regarding danage to the environnent and its effects on child
heal t h, such danmage being particularly marked in the Amazon region

The neeting was suspended at 4.50 p.m and resuned at 5.15 p. m

27. The CHAI RPERSON invited the Ecuadorian delegation to reply to the
addi ti onal questions put by nenbers of the Commttee.

28. M. GALLEGOS CHI RI BOGA (Ecuador), replying to a question put by

M. Kol osov, indicated that in view of the constitutional reforns adopted
recently and with the entry into force of the new Constitution in August 1998,
the information given in the initial report needed to be updated. Thus, under
the new | aw on citizenship, all children born in Ecuadorian territory now
automati cally becane Ecuadorian citizens as frombirth. 1In addition, al
citizens were automatically included in the civil registry and issued with a
national identity card, which was requested during identity checks, when
voting or when travelling to countries that did not require Ecuadorian
citizens to be in possession of a passport or a visa. In that regard,

i nt ensi ve awar eness-rai si ng canpai gns had been conducted to ensure that every
child was recorded at the civil registry offices, even when births were
declared late, as could happen especially in rural areas, and progranmes had
been i mpl emented for that purpose with the help of UNI CEF throughout
Ecuadorian territory. Furthernore, children born abroad to Ecuadorian parents
were included in the civil registry, just like children born in the nationa
territory, and they enjoyed the sane |egal status. A problemdid arise,
however, with children whose parents were foreigners who had taken refuge in
Ecuador and who did not wish their children to have Ecuadorian nationality,
their intention being to return as soon as possible to their countries of
origin. In that regard, admnistrative agreenents had been concluded, in a
spirit of good-neighbourliness, notably wi th Col onrbia and Peru

29. As to the rules concerning the names which parents could give their
chil dren, Ecuadorian |aw was relatively flexible but neverthel ess set sone
limts where the interests of the child and respect of his person in the
future were concerned. However, all nanes given to children belonging to

i ndi genous people were respected and accepted as part of the cultural nornms.

30. Concerning the questions about possible ill-treatnent and sexual abuse
of children, his delegation had already described the efforts nmade by the
Governnment to provide |egal, social and psychol ogi cal assistance to victimns.
In May 1998, noreover, the Governnment had created the Comm ssion for the
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El i m nati on of Maltreatnment of Children. The Comm ssion, which was part of
the educational system and had the support of civil society, was charged with
investigating all cases brought to its attention concerning maltreatnment or
sexual abuse of children. In addition, the national courts exam ned every
case of ill-treatment brought before them in accordance with the | aw

prohi biting all violence, including violence agai nst wonen and children in the
famly setting. Furthernore, public servants or menmbers of nationa
institutions found guilty of maltreating persons with whomthey were in
contact were liable to sanctions that could include suspension fromtheir
duties.

31. Wth regard to discrimnation, he referred the nenbers of the Committee
to the witten replies given to question 33. There was no deliberate policy
of social discrimnation on the part of the State, but Ecuador, |ike many

other Latin American countries, was not imrune to certain forns of “passive”

di scrim nation between nmen and wonen. However, every effort was being nmade to
rai se public awareness and ensure that attitudes evolved in the direction of
greater equality.

32. Replying to the questions asked about adoption, he indicated that the
right to adoption was duly recogni zed and regul ated by the Civil Code. The
general principle was that a couple wishing to adopt a child had to prove they
had the means to ensure the child' s proper devel opment. During the past year
55 Ecuadorian children had been adopted abroad, in accordance with The Hague
Convention on Protection of Children and Cooperation in Respect of

I ntercountry Adoption, to which Ecuador was a party. Intercountry adoption
thus took place without difficulty. The problens that arose were rather at
the national level, when children were adopted | ocally by Ecuadorian famlies
who then tried to send themto Europe, for exanple, but the Government was
endeavouring to fight that phenonmenon by establishing all the necessary
control neasures. |In addition, abandoned children, who used to be placed in
or phanages or State institutions, were now nore often adopted by Ecuadorian
famlies with the consent of their biological parents. That was a
conprehensi ve adm ni strative process which took account of all the factors -
psychol ogi cal , social, nedical and economc - that could contribute to the
child' s well-Dbeing.

33. As in nost Latin American countries, the phenonenon of street children
unfortunately existed in Ecuador's large cities. The authorities were well
aware of the problem and had taken special neasures to help those children and
their famlies, in particular by providing themw th educationa

opportunities. Sone positive results had al ready been obtai ned, and those
efforts had to be pursued.

34. Wth regard to abortion, the | aw had been changed so as to depenalize
that practice in cases of incest or rape, but the |egislature had not opted
for total depenalization. He had no specific data on cases of suicide related
to abortion, but it seemed to himthat the nunber of such cases nust
neverthel ess be very snall

35. Concerning trafficking in drugs or narcotics, it should be pointed out
that Ecuador, unlike neighbouring countries, was not a producer of narcotics,
al though traffickers had unfortunately gradually gained a foothold in the
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country. The Ecuadori an Government had insisted that responsibility for drug
trafficking should be shared between the producing countries and the mllions
of consumers worl dwi de. The Governnment was al so maki ng every effort to
elimnate drug trafficking, as well as to combat al coholism and smnoki ng.

36. Regardi ng the inpact of oil production on the indigenous people of the
Amazon, the Ecuadorian authorities did not, |ike those of the devel oped
countries, have precise neans of nmeasuring pollution |evels but, given the
scal e of the environnental inpact of that phenomenon, neasures had been taken
to oblige the industrial enterprises responsible for pollution to clean up the
environnent, or otherw se face sanctions. The fact remai ned, however, that
the life of a substantial part of Ecuadorian society had been transformed by
the oil industry and the national econony had undergone profound changes since
Ecuador had begun exporting oil to the devel oped countri es.

37. The CHAI RPERSON said that the del egati on of Ecuador would continue to
reply to the additional questions of nmenbers of the Commttee at a later
nmeeti ng.

The neeting rose at 5.55 p.m




