O BEMHERHBIX HALIAR CCPR

MEKIYHAPOIHBIN TTAKT Distr

O FPA}KHAHCKHX CCPR/C/79/Add.58
N TIOJUTUYECKUX 9 November 1995
[IPABAX Srignal . ENGLISH

KOMMUTET I10 ITPABAM YEIIOBEKA

PACCMOTPEHHUE NOKIIAIOB, IIPEOCTABJIEHHBIX T'OCYOTAPCTBAMU- YHACTHUKAMU
B COOTBETCTBUM CO CTATBEN 40 ITAKTA

3akIounTeNbHbIe 3aMevaHus KomureTa 110 opaBaM 4YCJIOBEKA

IIBEIIMST

1. Komurer paccmorpen ueTBepThill mepuoamveckuit mokian IIsenum (CCPR/C/95/Add.4 wm

HRI/CORE/1/Add.4) Ha cBoux 1456- m m 1457- M 3acemanusx 23 u 24 okTsaops 1995 roma (cm.
CCPR/C/SR.1456 wu 1457) wu ytBepmun 1/ chemyiolniue 3aMedyaHUS:

1/ Ha cBoem 1470- M 3acemanuu ( IATHIECAT IIsITas CECCHs), COCTOSBIIEMCS 1 HOSIOps
1995 ropa.

GE.95-19459 (R)
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A. Bsepenwe
2. KomureT TpWBETCTBYET IIOLPOOHBIA IOKJIAm, IipelncraBiieHHbIn IlIBernmeirr, B KOTOPOM

COIEPKMUTCSI COOTBETCTBYIOIIAsST WHMOpMAaIMs 00 WM3MEHEHHUSIX W COOBITHAX, MMEBIINX MECTO CO
BpEMEHH PACCMOTPEHHUSI TPEThEr0 MHEPHUOTUYECKOTO HOKiama. KOMHUTET TaKKe IPUBETCTBYET
OTBETHI Ha 3aJaHHbIE BOIPOCHI W WHMOPMAIIMIO B OTHOIIEHWM AacCIeKTOB, BBI3BABIINX
00€CIIOKOEHHOCTh B XOJIE PACCMOTpPEHHSI DTOTo HokKjaama. OH BbIpakaeT NPU3HATEIBHOCTh 3a
WICKPDEHHUM IWAallor, IIPOBEIEHHBIM C KOMIIETEHTHOM Meleranuer, a TakKXKe 3a BCEOOBEMIIIOIINE
MONpOOHBIE OTBETHI, IIPEJCTABICHHLIE B YCTHOM BHIE Ha IIUPOKHI KPYr BOIIPOCOB, 3aJaHHBIX
ynmeHamMu Komwurera.

B. ®akTOophl W TPYIHOCTH, 3aTparwuBalolIne ocyinecTBiIeHne IlakTa

3. KomuTeT cuymTaer, 4YTO CYIIECTBEHHBIX (DAKTOPOB WIIM TPYTHOCTEWM, IPEISTCTBYIOIITUX
addexTuBHOMY ocyinectBiennto Ilakra B IllBemum, He mMeeTcs.

C. Ilo3uTUBHBIC aCIIEKThI

4, Komurer ¢ ymoBIETBOpEHHMEM OTMEYAeT 3HAYUTENLHBIE PE3yIbTaThl, IOCTHUTHYThIe IllBermeir B
OTHOIIIEHUM 3alllWThl IIpaB, TrapaHTHPyeMbIX B IlakTe.

5. KomMureT HpHBETCTBYET IPUHSITHE MOJOKEHHI, 3aIlpellaloluX STHUYECKYI0 ITUCKPUMUHAIIIIO
Ha DBIHKE TPyHa, a TakXKe pacIIApPEHHE MOJHOMOYHI OMOYICMEHAa IIPOTHB STHHYECKOMN
IUCKPAMUHAIAYM IIyTEM IIPENOCTABICHUS €My BO3MOXKHOCTH yYacTBOBATH B XOJE CYHEOHBIX
pPa30UpaTENbCTB [0 BOIIPOCAM, KAacaloIUMCS TPYIOBBIX cropoB. OH Tak:Ke IIPHBETCTBYET
CO3JaHUE MOBYX IIaPJIIAMEHTCKHX KOMMCCHH II0 IIOJUTHKE B OOJAaCTH MHUIPAlMM M HMMUIDPAIAHA C
IEeIbI0 ONpenelleHnsT MPOOElIOB B 3aKOHOJATEILCTBE M PACCMOTPEHHS COOTBETCTBYIOIIHX

YJ'IY‘IHIGHI/II;I, a TakxXe BKIIOYCHHE B YTOJOBHBIN KOJEKC IIOHATHUA OTATYArOIINX O6CTO$IT6JILCTB,
CBA3AaHHBIX C IIPECTYINIICHUAMHU, COBCPIICHHBIMH IIO PACUCTCKHUM, OTHHYCCKHM, DCECIMTHNO3HBIM HWIN

IPpyIruM aHaAJOTUYHBIM MOTHUBaM.

6. KoMuTeT IIpHUBETCTBYET pa3jdWdYHBIE MEDHI, IIPHHSITHIE IIPABHATEILCTBOM B 0OJACTH
3aKOHOJATEIbCTBA, WCCIAEHOBAHMEI, YJYEOHBIX IIPOrpaMM M ydYeTa IOTPEOHOCTEM KEHIIMH BO BCEX
00JacTAX C IIENbI0 OOECHeYEeHUsS DPABHOIPABUS MYKUYMH WM KEHIIUH.

7. Komurer ¢ ymoBIETBOpEHHEM OTMEYAeT MPHUHATHE W BCTYILIEHWE B cuiy 1 deBpas
1992 roma HOBOro 3aKOHa O IPUHYIUTSIBHOM IICUXHATPUYECKOM JIEYEHHUHW W IICUXAATPUUYECKOM
JIEYEHWH, OCYIIECTBISIEMOM II0 DPEIIECHWIO Cyha, Ha OCHOBAHHK KOTOPOrO OBLIO OrPaHHYEHO
WCIIOJb30BaHNE MIPUHYIUTEILHBIX METOHOB.

8. KoMuTeT BBIpasuil YIOBIETBOPEHHE II0 IOBOLY CO3IaHUS ITOJKHOCTH OMOYICMEHA IO JeilaM
JIeTedl W BKIIOYEHHS B YTOJOBHBIM KOIEKC ITOJIOKEHWM, HAIIpaBIEHHBIX Ha 3aldTy JEeTER OT
CEKCYalIbHBIX HAIPYraTeabCTB, a TaKXKe II0 ITOBOJNY CHCTEMEBI II0 OCYIIECTBICHHUIO KOHTPOJIS 3a
VCBIHOBJIIEHHEM B IPYTHX CTpaHaX.
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9. KomMuTeT HpHBETCTBYET IIONMPABKY K YTOJOBHO- IPOIECCYAIbHOMY KOJEKCY, KAacCaroIIyIocs
pacIpoCTpaHeHHsI IIpaBa Ha OOXKAaJloOBaHHWE B CYIeOHOM IIOpSOKE Ha OrpaHWYEHHUS, BBOTUMEIE IIO
PEIIEHUI0 IIPOKYPOPa B OTHOINEHHUHW JIHI[, JHWIIECHHBIX CBOOOIBI. KOMHMTET Tak:Ke IPUBETCTBYET
pacrpocTpaHeHre cdepbl JENCTBHS IIpaBa Ha OECIUIATHYIO IIPABOBYIO IIOMOINL Ha KEPTB
HACHIILCTBEHHBIX IIPECTYIUIEHWN W IIPECTYIUIEHMI, CBS3aHHBIX C IIOCSTATEIbCTBAMU Ha (DU3HYECKYIO
HENIPUKOCHOBEHHOCTD.

D. OCHOBHBIE BOIIPOCHI, BBI3BIBAIOIIIMEC 00€CIIOKOEHHOCHh

10. Komurer BBIpAzKacT COXKAJCHHUE II0O IIOBOJY TOro, 4YTO Ha IIOJOKCHHA ITakTa HeEmB3s
HEIIOCPEACTBCHHO CChIIATHCA B INBCACKHX CyIaX M aJIMHUHHCTPATHUBHBIX OpraHax.

11. KowmwuTeT BbIpaxkKaeT COXKaJeHHE II0 IIOBONIY pEIIeHUS TOCyIapCTBa- YYaCTHHKA HE CHHMATH
HUKaKUX OTOBOPOK, CHEIAaHHBIX UM Ipu paTtuduramuu IlakTa.

12. Komwuter ¢ 00ECIOKOEHHOCTHIO OTMEYaeT TOT (hakT, UYTO OO CUX IIOp HE CYIIECTBYET

HHMKAaKOIro ME€XaHHu3Ma II0 OCYIIECTBICHHIO peKOMeHJIaI_II/II;I, CoacpXKalauxcs B COO6pa}KeHI/IHX,
YTBCP2KICHHBIX KomureToM B COOTBETCTBUU C cI)Ele.III:;TaTI/IBHLIM IIPOTOKOJIOM K HaKTy.

13. KoMHTET OTMEYAET, UYTO IIO- IIPEXKHEMY CYIIECTBYIOT OOJACTH, B KOTODPBIX >KEHIIIWHBI

(baKTI/I‘IeCKI/I IoaBEPrarTCd ITUCKPMMHMHAIIMM, B YaCTHOCTHM B OTHOIICHUH paBHOI;I OIlNIaThl Tpyna.
Komurer ¢ 00eCIOKOEHHOCTHIO OTMEYACT, YTO B OIPECACICHHBIX ccbepax, B YaCTHOCTH B

TOCYIapCTBEHHBIX YUYPEXKIECHUSIX, MOJOXKEHWE KEHIIWMH, B TOM 4YTO KAacaeTCsd paBHOMW IJIAaThl 3a
TPY IO paBHOfI IOEHHOCTH, 3a IIOCJICOHEEC BPEMS 3HAYUTCIBHO YXYIIIMIIOCH.

14. HecmoTpd Ha ycWiIWs, NpUIIaraeMble IIPABUTEILCTBOM C IIENIbI0 JTHKBHIAIIMA PACOBON U
STHUYECKON IHCKpUMHUHAIMK, KOMHTET BBIpaykaeT OOECIIOKOEHHOCTH IO IIOBONY YCHIEHUS B
IIBEICKOM OOIIECTBE pacu3Ma M KCeHOGOOMM, a TakK:Ke 3HAYMTEILHOIO YHCIa DPACHUCTCKUAX
MPECTYIJIEHUA W YBEIWYEHMS 4YKCJIA CIyYaeB PACHCTCKOIO IOBEIEHUS CPEOd MOJOMIEKU.

15. KowmureT BbIpaxkaeT OOECIIOKOEHHOCTh II0 IIOBOAY IIPOJOJIKMTEILHOCTHA COIEPIKAHHUS IO
CTpaykell HE3aKOHHBIX MMMUTIPAHTOB, IIPOCUTEIEHd YOEXKWINA W JIMI[, IIOJJIEKAIINX BBICHIIKE W3
CTpaHBL.

16. KowmureTr BbIpaxkaeT 0OECIIOKOEHHOCTH II0 IIOBOAY TOrO, YTO B OIpeNeleHHBIX ciaydasx CoBeT
nmo BompocaM ummMmurpanud u COBET MO PACCMOTPEHHIO ANEIISINNA WHOCTPAHIIEB MOTYT
JIENCTBOBATh 0€3 ydeTa MHEHMHI IIPAaBUTENLCTBA, B pE3ylIbTaTe YEro JIWIAM, II0 XOIaTariCTBaM
KOTOPBIX IIPHHUMAIOTCS PEIIEHUs O BBICBUIKE WM 00 OTKa3e B NIPEHOCTABIECHUM CTaTyca OesKEHIEB
VI paspellleHds] Ha BBE3l, He OoOecleuMBaeTcCs HaJJjexKalllee clylianwe. 1lo MHEHMIO

Komurera, »Ta IpakTHKa MOXKET IIPU OMIpPeIelIEeHHBIX OOCTOSTENIhCTBAX 3aTparuBaTh BOIPOCHI IO
cratbe 13 Ilakra.

17. Ilo mHenmio KommureTra, IIompaBKa K YTOJOBHO- IIPOIECCYAlIbHOMY KOHEKCY, COTJIaCHO
KOTOPOM B ONpeHeleHHBIX CIy4YasX KaK OCYXJIeHHOe JHI0, TaK ¥ IIPOKYPOp MOJKHEBI ITOJIyYaTh
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pa3pemicHuEe Cyma Ha noJgavy amnclIaAnuyu IIPOTHB PEIICHUA, IIPHUHATOIO IIO YIOJIOBHOMY HICIY,
MOKET IIpU OIPEACICHHBIX 00CTOSITENILCTBAX 3aTparuBath BOIIPOC O COBMECTHUMOCTH C

nonoxeHussMu IyHKTa 5 cratbu 14 Ilakra.

18. KomwuTeT 0oTMeYaeT, UYTO 3aKOHOIATENbHBLIE IIOJIOXKEHUS, WPUHSAThIE HETaBHO ITapJIaMeHTOM U
IIPeNyCMAaTPUBAIOIIME IIPABO KaXKJOr0 YEJOBEKa 3aHMMAThLCS DPBIOOJOBCTBOM H OXOTOM Ha
TOCYTAPCTBEHHBIX 3€MISIX, MOKET HEOIAroNpHsSTHO OTPA3UThCS HA TPAIMIIMOHHBIX IIpaBax
TIpeACcTaBUTENEN Hapoma CaaMu.

E. IlpemnoxkeHuss M peKOMEHTAIINH

19. KomureT peKOMEHAYET IPaBHUTEILCTBY IIPUHSTH BCE HEOOXOIMMBIE MEPHI C IIENBIO
3aKpemneHNs IPaBOBOM OCHOBBI 3a MPOBO3IJIAIIEHHLIMH B IlakTe mpaBaMu BO
BHYTPHUIOCYTAPCTBEHHOM IIpaBe.

20. KomwureT peKOMeHAYyeT NPHUHATH MEPHI IJIsS CO3JaHUS MeXaHW3Ma II0 OCYIIEeCTBIEHUIO
PEKOMEHIAIINI, CONIEPKAIIUXCSI B COOOpPasKEHUSIX, YTBEPXKIECHHLIX KOMHTETOM B COOTBETCTBUH C
DakyIETATUBHBIM IIPOTOKOJIOM K IlakTy.

21. KoMureT peKOMeHOYeT MEPECMOTPETh OTOBODKHM, CHelTaHHbIE B OTHOIINEHWH IlakTa, C IIENbIO
WX CHSTUS.

22. KoMuTeT mpu3BIBAET IIPABUTEIBCTBO IPOHOIKATH €r0 YCHJIUS II0 OOECIEYEeHHIO PEeabHOro
COOIONEHNsT TPUHIAINA PAaBHOM INTAThI 3a TPYH DPAaBHOM II€HHOCTH.

23. KomMwuTeT HACTOSTEIHLHO IPHU3LIBAET IIPABUTEILCTBO IIPHMHSTH HaIJeXKalllde Mepbl IO OOphOe ¢
IOSIBIIGHUEM PACHCTCKMX B3IUISIIOB M KCEHOMOOHMM CpENyd HEKOTOPBIX BJIEMEHTOB IIIBEICKOIO
obmiectBa. KomuTeT, B YaCTHOCTH, ITOTYEPKHUBAET BAXKHOE 3HAUEHHE B DTOU CBI3H
IIPOCBETUTEILCKAX KaMIIAHWM B IIKOJAaX M Ha BCEX YPOBHSX OOIIECTBA, a TaKxKe KaMIaHWI IIpH
TMOMOII CPEINCTB MAacCOBOM WHMOpPMAIIMK, HAIpaBJIEHHLIX Ha ITOCTPOEHUE OOIINECTBAa, B KOTOPOM
pasINYHbIE KYJBTYPEI MOTYT TapMOHHYHO COCYIIIECTBOBAThH M OOOraliaTh IPYyr Opyra.

24, KoMHUTET HACTOSITEIHLHO IIPH3BIBAET TOCYIAPCTBO- YYACTHUK IIEPECMOTPETH CBOE
3aKOHOJATEILCTBO, Kacalolleecss IPOCUTENEN YOEKMINAa M BBICBIIKA HHOCTPAHIEB, C IIENIBIO
OrpaHWMYEHUs] BO3MOXKHOCTH W CPOKOB COJep:KaHWS Ioj cTpaxked. IIpaBo Ha IOBTOpPHOE
paccMOTpeHHe Jella KOMIIETEHTHBIM OPTaHOM BJACTH JOJIKHO WMETHCS B OTHOIIEHHUH BCEX
peIlleHuiT, KacaloIIUXCS CONEePsKaHHWs TIOJ CTpaskKeW, BBICBUIKM W OTKa3a B pa3pellleHNd Ha BBHE3]
B CTpaHy WM B IIOJYYEHUU YOEXKMIIIA.

25. Komwurer XxoTel OBl IMOIYYATH B CIEAYIOIIEM IlepuogmyeckoM mpokiane IlIBerum mompoOHYIO
wHbOPMAIUI0 00 OCYIIECTBICHWH 3aKOHOIATENhCTBA, KAaCAIOIIErOCsd pa3pelleHrds Ha IIoxady
amleJIISIIMA B YTOJOBHBIX TeNaX, B COOTBETCTBMM C NyHKTOM 5 cratem 14 IlakTa.
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26. KoMurer peKOMeHIYeT OOECHEUYNUTh IOJHYIO 3alllATy IPHU3HAHHBIX TPASUIIMOHHBLIX IIPaB
Hapojla caaMHd B COOTBETCTBHUH cO crTaTberr 27 Ilakra.



