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The neeting was called to order at 10.05 a.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF THE
COVENANT (agenda item 4) (continued)

Fourth periodic report of Italy (CCPR/ C/ 103/ Add. 4; CCPR/ C/63/Q | TA/ 1/ Rev. 1)

1. At the invitation of the Chairperson, M. Alessi, M. Ctarella,
M. Pierangelini, Ms. Barberini and Ms. Antonelli (ltaly) took places at the

Committee table.

2. The CHAI RPERSON wel coned the Italian delegation and paid a warmtri bute,
on behalf of his colleagues on the Cormittee, to M. Pocar, the Italian
menber .

3. M. ALESSI (Italy), review ng the devel opnents that had taken place

bet ween January 1996, the date of conpletion of Italy's fourth periodic report
(CCPR/ C/ 103/ Add. 4), and June 1998, drew attention to Act No. 675 of

31 Decenber 1996 on the protection of personal data, which represented a
significant step forward in upholding the principle of inviolability of
privacy. A conscientious objection bill, which was about to be adopted by
Parliament, represented another inportant advance. 1In the field of crimna

l aw, an Act adopted in August 1997 had nodified the provisions of the Code of
Crimnal Procedure, so as to nmeke it inpossible, in cases where a defendant
was tried in absentia, for statenents made by himor her during the
prelimnary investigation to be used against third parties wi thout their
consent .

4, Under an Act of 16 July 1997, inplemented by a Decree-Law

of 19 February 1998, crim nal offences punishable by | ess than 20 years

i mpri sonment could henceforth be tried before a single judge; only the nore
serious crimes, as well as certain offences against public order and security,
certain violent sexual offences and certain cases of crimnal bankruptcy had
still to come before a panel of judges. The object of the reformwas to speed
up crimnal proceedings in Italian courts.

5. Wth a view to reducing the prison population, Act No. 165

of 27 May 1998 al |l owed persons sentenced to | ess than three years

i mprisonnent to apply for an alternative penalty within a period of 30 days.
As far as the treatnent of prisoners was concerned, a recent judgenent of the
Constitutional Court had confirned the absolute ban on treatnent which was

i nhuman or inconsistent with the object of reforming the prisoner

6. Wth regard to inmm gration and the status of aliens, an Act adopted by
Parliament on 6 March 1998 regul ated vari ous aspects of the problemof illega
i mm gration, provided guarantees for legal inmgrants, and envi saged the
establishnment of a system of international cooperation with the nost inportant
countries of origin. Negotiations towards that end had al ready begun

7. Wth regard to the protection of mnorities, a Bill designed to bring
the legislation in force into line with the general principles enbodied in the
i nternational instrunments had been approved by the Chanber of Deputies on

17 June 1998 and was currently being considered by the Senate. Lastly, with
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regard to freedom of worship, the Constitutional Court had adopted an

i rportant judgenent in Novenber 1997, and a Bill was currently before the
Chanber of Deputies to anend the existing |egislation which proclainmed
Catholicismto be the State religion and nerely “accepted” other religions.
Crimnal [aws concerning “offences against the State religion and ot her
accepted creeds” woul d be amended in consequence.

8. The CHAI RPERSON, havi ng thanked M. Alessi for his introduction to the
report, invited the Italian delegation to reply to the questions contained in
paragraphs 1 to 6 of the final list of issues (CCPR C/63/QITA 1/Rev.1).

9. M. CITARELLA (Italy) said that the institution of the Justices of the
Peace was still too recent for any assessnent of its inmpact to be made. In
any event, a Justice of the Peace was not enpowered to try crimnal cases.
Several other |egislative neasures had been adopted to shorten both crimna
and civil proceedings before the courts, but their adoption had unfortunately
coincided with a considerable increase in the nunber of cases both civil and
crimnal, the latter being largely due to the serious and continuing probl em
of illegal immgration

10. Speci al sections of the courts of the first instance had been
established to deal with cases that had remai ned pending for several years
and, as already nentioned, |less serious crimnal cases could henceforth be
tried by a single judge instead of by a panel of judges. A positive

devel opnent coul d not, however, be expected i mredi ately; the best that could
be hoped for was that the increase in the nunber of cases would be offset by
i mprovenents of a procedural nature.

11. Replying to the question in paragraph 1 (b), he said that a mentally
di sordered of fender could be sentenced to conpul sory detention in a
psychiatric hospital only if he or she was deened to be dangerous. The
dangerous nature of the offender's condition was subject to periodic checks
and a deci sion was taken on the basis of an expert nedical exam nation

12. In reply to the question in paragraph 1 (c), he said that the decision
by juvenile court judges to sentence a minor to confinement in a Juvenile
Detention Centre woul d depend on the seriousness of the crime. Italy had

29 juvenile courts and 21 Juvenile Detention Centres for mnors convicted of
very serious crinmes. In July 1998, the total nunmber of mnors detained in
such Centres was 471, 259 of whom were aged between 15 and 18 and 216 between
18 and 21; 289 were Italians and 182 were foreigners. During the trial, an
accused mnor was allowed to renmain at |arge subject to certain nmeasures to
ensure his or her presence in court or, where appropriate, attendance at a
heal th establishnent.

13. Ms. BARBERINI (ltaly), replying to the question in paragraph 1 (e),
said that the Italian | egal system was based on the principle that a defendant
was entitled to choose how to conduct his defence and whether or not to attend
his trial. Wether held in custody or free, a defendant was entitled to
refuse to appear at his trial. |In that regard, the Italian system was
different fromthat of other countries, both in Europe and el sewhere.

However, every defendant, whether or not he appeared in court and even if he
wi shed to conduct his own defence, had to be assisted by a counsel, either of
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his choice or appointed by the court. A trial in absentia thus did not limt
the right of defence in any way. A further consequence was that there would
not automatically be a newtrial if the defendant changed his mnd and deci ded
to appear before the court after all.

14. The authority to decide whether to proceed in the absence of the
defendant lay with the court, provided that the defendant had been duly
informed that the trial was to be held and there was no legitimate reason for
hi s non- appearance. Were there was evidence (or probability) of the summons
not having cone to the defendant's attention through no fault of his own, the
court could summon him again. Likewise, if a defendant's failure to appear at
the first hearing seenmed to be due to a legitimte inpedi nent such as ill ness,
being in custody in another country or unexpected events beyond his control
the court could order another summons to be served.

15. A def endant who considered that a court decision to try himin absentia
had been taken in error had the sane possibility of redress as a defendant who
was present at his trial and was free to appeal against the court's decision
If, during the hearing of the appeal, the defendant was able to prove that the
order to hold the trial in absentia was null and void because he had had no
know edge of the sunmons or for any other legitinmte reason, the Court of
Appeal would order the first instance trial to be nade ex novo.

16. Ms. Medina Quiroga, Vice-Chaiperson, took the Chair.

17. M. CITARELLA (Italy) said that a sentence passed in absentia was not
enforceabl e and coul d be suspended by the judge if the defendant could not be
found.

18. The regi me governing in absentia trials, which was not fully conpatible
with article 14, was one reason why Italy had not yet withdrawn its
reservations to the Covenant. However, his Governnent was review ng the
situation in the light of the new and nore progressive Code of Crim nal
Procedure. \Where reservations related to constitutional provisions, their

wi thdrawal called for the enactnment of a law. O her reservations were |ikely
to be withdrawn very soon

19. In connection with the question in paragraph 3 (a), he said that
crimnal and disciplinary proceedi ngs had been brought agai nst nenbers of the
State police, the carabinieri and the Prison Service Police. As at the end
of 1997, crimnal proceedings had been initiated against the State police or
carabinieri in several hundred cases. |In the case of the Prison Service
Police, crimnal proceedings had been brought during the period from 1994

to 1997 against 122 warders for offences against prisoners comng within the
broad definition of torture. The cases currently before the courts concerned
such of fences as personal injury, beatings, and abuse of disciplinary or
correctional procedures.

20. Torture had not yet been nade a specific crimnal offence because the
Italian Crimnal Code contained detail ed and conpl ex provisions governing al

of fences coming within the broad definition of torture. As a result, no act
of ill-treatnment or torture could go unpuni shed and judges were in a position
to ensure that the penalties inposed were commensurate with the gravity of the
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of fence. However, the Interdepartnmental Committee for Human Ri ghts, taking
into account the reconmendati ons of the Human Rights Comrittee and the
Committee against Torture, had recommended that the CGovernnment shoul d consi der
i ncorporating a specific offence of torture in the Crimnal Code.

21. At the sane time, the Mnistry of Justice, notivated by the fiftieth
anni versary of the Universal Declaration of Human Ri ghts, was contenplating
ways of giving nore prom nence to the obligations incurred by Italy when it
had ratified the Covenant and the Convention against Torture and O her Cruel
I nhuman or Degradi ng Treatnment or Punishnent. There were plans to table a
bill which would introduce torture into the Crimnal Code as an aggravating
ci rcunmst ance, thereby enhancing rather than nodifying the existing regine.

22. The situation as regards overcrowding in Italian prisons had inproved
over the past two years but was still a major problem The total prison

popul ation at the end of 1997 had stood at roughly 50,000. However, the
amendment to article 655 of the Crimnal Code by the Act of 27 May 1998
enabling a convicted person, in the case of a prison sentence of not nore than
three years, to apply for the execution of an alternative penalty should
result in a reduction of between 15 and 20 per cent in the prison popul ation

23. There were no specific statistical data on crimnal offences commtted
within prisons. However, he would circulate tables conpiled by the Mnistry
of Justice which showed trends over the past five years in a whole range of
incidents that occurred in Italian prisons, including various types of

of fences such as aggressive behaviour, hunger strikes, refusal of health care,
sui cide attenpts and so forth

24. The situation described in paragraphs 79 and 80 of the report with
respect to the incidence of HV and Al DS anong prisoners remai ned unchanged.
The Intermnisterial Commi ssion for Action Against Al DS had expressed its
opposition to the idea of separate detention for H V-positive prisoners, since
it would involve segregation and mandatory screening. Small-scale
experinmental diagnostic and treatnment centres had been established in |oca
prisons in MIlan, Naples and Genoa for nale detainees infected by the A DS

VI rus.

25. Referring to paragraph 33 of the report, he said that a special

supervi sory regine could be inposed by prison authorities for a maxi num peri od
of six nonths on prisoners whose unruly conduct had di srupted the prevailing
order in penitentiary establishments. On no account could such a regine

i nvolve restrictions on neals, health care, acquisition of authorized
articles, daily exercise or interviews with counsel or close relatives.
Appeal s agai nst the special measures could be | odged with the Surveill ance
Tribunal and the presence of counsel at the hearing was conmpul sory. The
Constitutional Court had reaffirned the principle that differentiated regi nes
must conply with humanitarian principles, be consistent with the primary
objective of rehabilitation and allow for participation by detainees in
cultural, recreational and other activities ainmed at personality devel opnent.

26. Suspects could not be interrogated in the absence of counsel and the
i nterrogati on nmust be recorded unless it took the formof a public hearing.
Under the Italian legal system the magistrate responsible for the pre-tria
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i nvestigation had the status of a third-party judge since, unlike the Public
Prosecutor he was not a party to the proceedi ngs and coul d be consi dered

i ndependent and inpartial. Law No. 332 of 8 August 1995 prohibited the Public
Prosecutor frominterrogating a person held in police custody prior to the
prelimnary investigation by an independent magi strate, a provision which
enhanced the role of the defence counsel. However, paragraph 124 of the
report drew attention to the drawbacks of the system namely, delays in the

i nvestigation process and limtation of the scope of the prelimnary

i nvestigation which had the sole function of guaranteeing the rights of the
accused.

27. Most of the isolated incidents of racial intolerance referred to in
par agraph 198 were cases of anti-Semtism The nunber of such incidents had
increased from51 in 1996 to 85 in 1997. During the first two nonths of the
current year, eight incidents had been reported, including two involving
anti-Semtism The corresponding figures for the first two nonths of 1997
were ten and one respectively.

28. Law No. 205 of 25 June 1993 on incitenent to racial hatred or

di scrimnation was proving an effective deterrent, as well as a and neans of
puni shment, for racist or anti-Semtic offences. The Central Departnent for
Prevention had circulated instructions to the |ocal police stations concerning
the application of the Law.

29. Under the new Law on illegal inmgration, his Governnent was engaged in
a vigorous canpaign to halt illegal imrigration and the exploitation of

m grants by crimnal organizations. NMre stringent controls had been

i ntroduced at border points and steps had been taken to ensure strict
conpliance with the new rejection and expul sion procedures. Froma

humani tari an poi nt of view, however, foreign vessels could not be prevented
fromdocking at Italian ports and their passengers were admtted on a
provi si onal basis.

30. Hi s Government attached high priority to the negotiation of agreenents
with the countries of origin of illegal immgrants, such as Tunisia, Algeria,
Turkey and Al bania, in order to establish conditions for the return of such
persons unl ess they were asylum seekers or recogni zed refugees.

31. The new i mm gration Law stipulated that all illegal aliens must be
treated with respect. Tenporary housing centres had been established in many
of the southern towns, where illegal inmmigrants were provided wi th assistance,

shelter and health care pending a decision on their final status and
destination. They were entitled to seek |egal advice and to contact
acquai nt ances. Refugees and asyl um seekers enjoyed all the benefits provided
for in the Convention on the Status of Refugees and coul d appeal agai nst any
deci si on involving refoul ement or expulsion to another country within or
out si de Eur ope

32. Under the new Law, air and shipping carriers could be fined up

to 5 mllion lire for each passenger they illegally conveyed. |In particularly
serious cases, their licence to transport passengers could be suspended or
revoked. Al such carriers were obliged to return illegal imrigrants to their
poi nt of departure.
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33. The recently established Mnistry for Equal Opportunities had specia
powers to take administrative action to ensure absolute parity of treatnent of
men and worren. The ol dest piece of legislation in that area dated from 1977
and the basic underlying principle was to ensure equal pay for equal work or
wor k of equal value. The Governnment had no power to intervene in the
establ i shnent of specific working conditions except where they related to
health or safety. Wages and other working conditions were negotiated between
the trade unions and enpl oyers' organi zations. However, the new Mnistry was
endeavouring to investigate the existence of private or sem-private
arrangenents that violated the general principles of equal pay for equal work
Al t hough sone progress had been nmade, there was still a long way to go before
absolute parity was achi eved

34. In 1991, an equal opportunities |law had been passed which, in
particul ar, defined indirect discrimnation as prejudicial treatnment follow ng
the adoption of criteria which could place workers of either sex at a

di sadvantage, and which related to requirenents not essential to the
performance of the work in question. An Equality Counselling Ofice had been
set up to which conplaints of discrimnation could be brought, and which
provided information and advice. The Constitutional Court had recently
declared it unconstitutional for job requirenents to include physica
paranmeters such as height that were undifferentiated by sex, regarded as a
formof indirect discrimnation. |In 1992, a | aw had been passed designed to
facilitate enpl oyment of wonen in business, covering such issues as working
hours and parental |eave. Mre recently, a directive of 7 March 1997 outl i ned
Italy's plans for inplenenting the Beijing Platformfor Action. His

del egation could provide nore detailed information on the subject if required.

35. As for the question in paragraph 6 (b), the Mnistry for Equa
Opportunities had recently introduced a bill to deal with the probl em of
donestic viol ence agai nst wonen. The bill had been approved by the Council of
M nisters on 4 July 1997, and was currently awaiting approval by Parlianent.
It not only penalized any form of violence agai nst wonen, but al so provided
that, if the woman was subjected to violence in her own honme by any menber of
her famly, the person guilty of the offence could be ordered to | eave hone
and banned from returning.

36. Lord COVILLE asked, in connection with article 14 of the Covenant,
whet her there was any systemof initial training and subsequent refresher
courses for judges and Justices of the Peace, since such a systemusually
resulted in an inprovenment in the quality of justice. Had the judiciary in
Italy been made familiar with the contents of the Covenant?

37. While he wel conmed recent attenpts to speed up the judicial process, he
would I'ike to know whether it was still true that half the prison popul ation
consi sted of persons in pre-trial detention. Ws there any process whereby a
person remanded in custody could apply for release on bail, and how |l ong did
t hat process take?

38. There was evi dence to suggest that the provisions of article 14,
par agraph 3, subparagraph (c), of the Covenant concerning pronptness of tria
were not being applied in Italy. |In one case, in 1985, a person had died in a

police station followi ng severe ill-treatment. 1In 1990, 10 police officers
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had been charged in connection with the death; in 1994, the case had gone to
appeal ; in 1995, the Court of Cassation had annulled the decision and ordered
aretrial; in 1996, sonme of the police officers had been resentenced by an
appeal court, and, finally, the Court of Cassation had annulled that decision
in 1997 and ordered a further retrial. There had thus been no concl usi on of
the crimnal proceedings 13 years after the event. Such a delay could not be
justified and, if it was the rule rather than the exception in Italy, he would
suggest that urgent action be taken to renedy the situation

39. Ms. Chanet resuned the Chair.

40. M. YALDEN said that two nenbers of the del egation had referred to a new
Act designed to overcome the problem of prison overcrowding. However, the
report indicated that that problemwas a major one, with serious effects on
the health and hygi ene of prisoners. He would |ike to know what specific
measures under the new Act would reduce the prison popul ation by 20 per cent.

41. On the matter of equal rights for nen and wonen, he found the report
di sappoi nting: paragraph 25 devoted only four lines to the inplenentation of
article 3 of the Covenant. |Italy's third periodic report had provided

mat erial on |egislation, but had said nothing about progress nade in
encouragi ng the enpl oynent of wonen, in either the public or the private
sector. No figures were given on the percentage of wonmen in Italy's workforce
or on the percentage occupying senior positions. The proportion of wonmen in
Parliament was small, which was not an encouraging sign. The del egation had
made reference to equal pay for work of equal value, but had suggested that
the Governnent had little say in the matter since wages were deci ded by
collective bargaining. It was vital that there should be |egislation
governing that inmportant issue. Nothing was said in the report about neasures
taken to guarantee proper working conditions, or to penalize sexual harassnent
in the workpl ace.

42. Concerning the question in paragraph 6 (b) of the final list of issues,
he woul d be glad if the del egation could nmake the text of the domestic
violence bill available to the Conmttee. He pointed out that, as was clearly

stated in the Conmittee's guidelines on the preparation of reports, it was not
sufficient for States Parties to cite legislation that had been enacted. The
Conmi ttee needed to know what was the actual situation in the country with
regard to respect for the rights enshrined in the Covenant.

43. Ref erence had been made to the Mnistry for Equal Opportunities, but
not hi ng had been sai d about any system of human rights nonitoring by an

i ndependent body. When Italy's third periodic report had been presented, the
Committee had urged that steps should be taken to ensure increased
participation by wonen in public life in Italy, and also that an ombudsman or
simlar independent institution should be set up to nonitor progress.

Par agraphs 9 and 10 of the report indicated that the setting up of such an
institution was still under study, but he could not see why four years of
study shoul d be necessary. Such an institution would also be valuable in

hel ping to deal with the problens of imrigrants and foreigners resident in
Italy.



CCPR/ C/ SR. 1679
page 9

44, Lastly, he noted that nothing was stated in the report as to what
renedi es were available to victins of racial intolerance or discrimnm nation on
et hni ¢ grounds.

45. M. PRADO VALLEJO said he woul d appreciate nore information on Italy's
policy towards refugees. He was aware of the problens caused by the aval anche
of immgrants fromcountries suffering fromcivil wars and popul ati on

di spl acenents, but it would seemthat, while in some cases reasonable criteria
were applied, in others the treatnent was discrimnatory and restrictive. For
i nstance, in many cases, refugees were held i ncommuni cado, a treatnent he
consi dered unnecessarily severe.

46. Incidents of racial violence in Italy unfortunately appeared to be
continuing. The concluding observations of the Committee on the Elim nation
of Racial Discrimnation had referred to recent cases of violence against
gypsi es and persons from North Africa. He would |ike to know what response
had been made by the Italian delegation to the Cormittee in question on that
poi nt .

47. He had not been convinced by the explanations given by the del egation
that the problem of torture was covered by the provisions of the Code of
Crimnal Procedure. It was vital for the effective protection of human rights

that torture be specifically classified as a crinme, and he pointed out that
States parties were obliged under article 2 of the Covenant to adopt such

| egi sl ati ve or other neasures as m ght be necessary to give effect to the
rights enshrined init.

48. It would seemthat ill-treatnment of persons held in prisons in Italy
still persisted and that there were frequent cases of ill-treatnment of
foreigners, which would seemto be linked with the problem of racia
discrimnation. In other countries, education of police and prison staff in

human ri ghts had been shown to give positive results.

49. He stressed that pre-trial detention constituted a violation of the
principle of presunption of innocence, and should be the exception rather than
the rule. Iltaly's use of exceptionally lengthy pre-trial detention had al ways

been a matter of concern to the Conmittee, and he would like to know if there
were plans to renmedy that situation

50. He would |ike to know why nal e nmenbers of the Royal House of Savoy were
still prohibited entry to the country, but not female nenbers: that would
seemto be a case of discrimnation against men.

51. He was not clear what was neant by the statenent of the Constitutiona
Court that detention should not consist of “treatnent contrary to the sense of
humani ty” (para. 32). Lastly, with reference to paragraph 33 of the report,
he woul d |li ke to know what specific renedies were avail able to detai nees who
had suffered treatnent constituting a violation of their rights.

52. M. KLEIN said that he welconed Italy's ratification four years earlier
of the Second Optional Protocol to the Covenant, and al so wel coned the
judgenent referred to in paragraph 30 of the report in respect to extradition
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for offences punishabl e abroad by capital punishment. Those two devel opnents
were evidence of a significant advance towards guaranteeing protection of the
right to life under article 6 of the Covenant.

53. He woul d |ike to know whet her the judgenent referred to in paragraph 32
of the report had had any influence on consideration of whether sentences of
life inmprisonnent should be subject to review, to allow for the possibility of
eventual release.

54. Lastly, he wished to know whet her the new Constitutional Court ruling on
the protection of individuals subject to extradition procedures agai nst
torture and i nhuman treatnent in their countries of origin covered only
ill-treatnment by State organs, or extended also to abuse by groups of private
citizens.

55. M. EL SHAFEI said it was encouraging to see that the Conmittee's

concl udi ng observations on the third periodic report of Italy had been taken
into account in the preparation of the fourth, which was concise and precise,
but gave extensive details about the regul ati ons governing the enjoynent of
human rights. Mre infornmation was needed, however, about the practica
aspects of human rights inplenmentation: fortunately, the oral presentation
had done nuch to fill in the gaps.

56. The ongoi ng | egislative reformand adopti on of new | egislation was a
positive devel opnent, as it addressed a nunber of very inportant issues. It
was |ikew se encouraging to note the institution of the ombudsman, the
designation of torture as a crinme and the ratification of the Second Optiona
Protocol to the Covenant. Reference had been nade to steps towards
withdrawing Italy's nmany reservations to the Covenant. That objective had

al ready been suggested, however, during the consideration of the third
periodic report, but there had been no practical results so far. He hoped
that the Italian delegation would inpress on its authorities that the
Committee hoped they woul d seriously consider w thdrawi ng those reservations.

57. There had been extensive reports of ill-treatnent of detainees, a matter
of consi derable concern. The actions of the Italian contingent with the

Uni ted Nations peacekeeping forces in Somalia had |ikew se been criticized,
and he would like information on the comm ssion that had apparently been set
up and on any other actions taken to address such issues. Lastly, he
requested details of neasures taken to alleviate the concerns expressed by
many Governnents about the treatnent of inmmigrants and discrimnation against
foreigners in general

58. M. SCHEININ said that, Iike M. El Shafei, he was concerned about the
actions of the Italian mlitary forces in Somalia. The reporting obligations
of States parties extended to acts outside the national territory, and the
Conmittee would like to have informati on on such matters.

59. Whil e he wel comed the del egation's replies to the questions asked in
par agraph 5, subparagraphs (c¢) and (d) of the final list of issues, he would
i ke additional information about the inplenentation of carrier sanctions,
particularly in the light of Italy' s obligations under the Schengen and

Anst erdam agreenents. Italy's delegation to private carriers of some of its
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responsibilities for the protection of human rights m ght raise probl ens.
For exanple, a person trying to |leave his or her own country would have to
present a request for asylumto an airline or shipping conpany, which m ght
wel | have close ties to the authorities.

60. Referring to the question in paragraph 5 (b), he asked whether current
Italian | egislation on incitenent of racial hatred or discrimnation covered
calls by public figures for the collective deportation of nationals of a given
country - such as, Albania. It had becone clear in many Western countries
that politicians played a predom nant role in pronoting tol erance and

eradi cati ng xenophobia. He would thus like to know whether any public figures
had been prosecuted for incitenment to racial hatred.

61. Overcrowdi ng in prisons, immoderate periods of pre-trial detention and
the I engthy duration of crimnal proceedings were all causes of concern
Conpar atively speaking, the number of prisoners in Italy was not very great,
and the authorities nust take sone kind of action. Building new prisons was
not the only solution: alternative fornms of punishment should al so be
consi der ed.

62. In the discussion of the Italian report to the Commttee on the
Eli m nati on of Discrinmnation agai nst Whnen, mention had been made of the

i mplications of European economnmic and nonetary union for the situation of
wonen and, nore particularly, of the possibility that overall social security
cuts mght lead to wonmen's exclusion fromsocial security benefits. That
probl em havi ng been identified, he wondered what had been done or was being
done to safeguard the rights of wonen under articles 3 and 26 of the Covenant.

63. Ms. MEDI NA QUI ROGA requested clarification of paragraph 37 of the
report. It indicated that suspects “under preventive detention” could be
deni ed access to their defence counsel for five days. That appeared to
contradi ct what had been stated by the del egati on and rai sed i ssues under
article 9. She would like to know what, in fact, was the maxi num | ength of
preventive detention. Paragraph 84 referred to a person “sentenced to
preventive detention of not nore than four years”, a concept with which she
had great difficulty - perhaps it was a translation problem Simlarly,
paragraph 79 said that the court would take account of the “remaining period
of preventive detention to be served”, in making a certain assessnent. There,
too, she was at a | oss to understand what was neant.

64. Par agraph 67, subparagraph (a), of the report referred to violence in
sports stadiunms, a problem which occurred throughout the world and to which
every CGovernnment's response, she suspected, raised questions regarding
conpliance with the Covenant. She was concerned about the ban on entering
sports stadiunms of persons “reported” to have been on the sane prenmises with
weapons. No court conviction for weapons possession or violent behaviour
was apparently required, and it was not clear who inposed the ban

Subpar agraph (e) indicated that the ban could not exceed one year, but that
meant that the person's freedom of nmovenment was being restricted even before a
court decision on his or her guilt or innocence had been handed down. She
requested clarification on those points.
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65. She endorsed Lord Colville's comments on article 14 and agreed with
M. Yal den that insufficient information had been provided on article 3.
Lastly, she concurred with M. El Shafei and M. Scheinin about the need for
i nformati on about the events in Sonali a.

66. M. BUERGENTHAL said he was inpressed by the major refornms of crimnal
procedure and admi nistration of justice in Italy over the past few years and
by the role being played by the Constitutional Court in the devel opnent of
civil liberties. The concerns expressed by other menbers about “preventive
detention” were valid ones. No indication was given in the report of the
actual tinme limts on such detention, and he would like to be enlightened on

that point. |In particular, he would like to know whet her there was any
| egislation to provide conpensation to individuals, in the event they were
acquitted of any wongdoing, for the tinme spent in preventive detention. |If

such | egislation existed, he would also like to know the rate of success of
i ndi vi dual appeal s for conpensation

67. The description in paragraph 30 of the report of the Constitutiona
Court judgenent on extradition did not nake it clear how that ruling inproved
on the earlier legislation, and he would wel cone clarification of that point.

68. He asked whether it was possible for courts or other independent public
organs to carry out surprise inspections of prison facilities. Such a
possibility often helped to ensure that prisoners were not abused and that
prisons met mninmuminternational standards.

69. The Italian del egation m ght, perhaps, supplenent its excellent

expl anation of trial in absentia on one point and informthe Committee

whet her, when an individual was accused of a crinme and subsequently could not
be found, but there was evidence that a court order had been served, the
person was tried in absentia more or |less automatically. Lastly, he would
like to know if people in pre-trial detention were segregated fromthose who
had al ready been convi ct ed.

70. M. ZAKHI A said it was clear that Italy had achieved | egislative

equal ity between nen and wonen in ternms of enjoynent of civil and politica
rights. However, like all Mediterranean countries, it had treated wonmen as
inferior to men for many centuries and, consequently, equality on the

| egislative plane was not in itself sufficient. Practical measures had thus
to be taken to reinforce wonen's place in political life at the highest |evel,
i ncluding the executive and the legislature, and he would |ike to know whet her
any policies had been instituted al ong those |lines and what role was actually
pl ayed by women in deci si on-nmaki ng.

71. M. ANDO said he would |like to know whether there was a tine Iimt for
pre-trial detention, and if so, what it was. He requested clarification of
the reference, in paragraph 51 of the report, to maxi mumti me periods for
“preventive detention”, save in the case of proceedings relating to organized
crime. What was the maximumtinme period in such a case? Under what
conditions was preventive detention inposed? He would also like clarification
of the exception for “particularly serious crinmes” outlined in paragraph 54:
what crines were neant, and why were they treated differently from ot her
crimes?
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72. Referring to paragraph 140 of the report and to Law No. 120, which
required lItaly to cooperate with the International Tribunal for the Forner
Yugosl avi a, he asked whether Italy had yet handed any suspects over to the
Tribunal. Lastly, paragraph 142 described certain provisions in that Law

i ncl udi ng one on the role of non-governmental organizations (NGOs). He would
appreciate further information on that point.

73. M. Bhagwati, Vice-Chairperson, took the Chair.

74. M. KRETZMER asked whether a person who was known to be out of Italian
jurisdiction, but whose whereabouts were unknown, could be tried in absentia
and whet her there was a systemthat nade it possible to assune that a person
had received a sunmons to trial. |[|f a person subsequently returned to Italian
jurisdiction, did he or she automatically have the right to a retrial?

75. Par agr aph 39, subparagraph (a), of the report referred to “pressing
reasons” for preventive detention but did not nmake clear what they were.

Par agraph 41 stated that preventive detention was prohibited “when a suspended
sentence is likely to be passed”, thereby inplying that the outcome of the
court proceedings could be predicted. Paragraph 39, subparagraph (e), said
that refusal to nake a statenment or admit guilt could not be considered to
constitute an actual threat to the gathering of evidence. Wile the |aws
seened fairly reasonable, he feared there mght be a disparity between them
and their inplementation in practice.

76. On prison conditions, he would Iike to know nore about the way in which
a conplaint of ill-treatnent in prison or in preventive detention could be

made. To whom was the conpl aint addressed, how was it processed and what was
the time franme for its processing? Ws there any protection for incarcerated
conpl ai nants to prevent them fromincurring punishment for their conplaints?

77. M. LALLAH said he would Iike to know whether, once a suspect was
arrested or taken into custody, he or she had access to counsel inmediately.
If no statenent was taken from a suspect until counsel was present, then what
was supposed to happen during the five days preceding his or her nmeeting with
counsel ?

The neeting rose at 1 p.m




