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Beeseune
1. Mexaynaponnuﬁ NaKT O rPaxkJaHCKHX M TOJMTHYECKHX NpaBax M anynbrarnsnuﬁ

MPOTOKOJ K HeMy ObUI paTRMOUMIMPOBAHH 27 wmous 1984 roza. C Tex mop B
COOTBETCTEMH C NPMMEHIMHEME IOJIOKEHMSMM KAMEePYHCKOT'O 33KOHOAATEJN»CTEA, 3TH aBa
OpRAMYEeCKAX OOKYMEHTa, Kak M BCce Jpyrue peryJspHo parubuumpyeMbe W
MpOMyABrBEpYeMHe HOPMH MEXAYHApPOZHOrO mpaBa, BOWLIN B KamMepyHe B CRITy ¥
NpeBasMpyWT HaZ 3aKOHOM B HEpPapXuy NMPAaBOBHX HOPM.

2. B mepBOHaYaJbHONM ZOKJale (CCPR/C/36/Ad4.4), mpeXcTaBJeHHOM TpaBHTEJNbCTBOM
Pecrmy6ymxm KamepyH 11 aBrycra 1988 roZa cornacHo CTarbe 40 Me®RIYHApPOZAHOIrO
TaKTa O rPaxAaHCKEX F MOJMTHYECKHMX NpaBax, NOAYEpKHBaeTCH TPAAMLMOHHAR
TpMBEPREHHOCTb CTPAaHH JeJy TpaB deaoBexKa, O HeM cBHAETEeNbCTBYyeT, B WAaCTHOCTH,
o6myme TEeKCTOB, Perympywmmx 3TOT BONpPOC BO BHYTpEHHEH KpRANYECKON CHCTEME.

3. HacTosmmit JOKnaZ, AOTOJHAKNMA ¥ OGHOBJSKNAN TepPBOHAYANBHHNA AOKAaZA, OGb
pa3zpaboTaH B COOTBETCTBMHM C PYKOBOASMMMM yKa3aHRAMH KomurreTra NnO npaBaM
yemopexa (CCPR/C/20). OH yuuTHBaeT PEBOJWLMOHHHE 33aKOHOJATEJIbHMNE A
TOA3aKOHHHE AaKTH, BCTYIMBIME B CWIy C BBeldeHHeM B 1990 roay MHOTONAPTHRHOCTH.

I. OBNME CBEAEHMSA

4, Peup ToMAeT O TOM, GTOBH OCBETHTh OOMEKNPRHAMYECKYKW CTPYKTYPY TPamkAaHCKHX H
nmo/mrHYecKux mpae B KamepyHe. B ee cocTaB BXOZST HOPMH BHYTPE@HHErO
TMPOMCXOXAGHAS M MeXIyHApPOJHHEe KpHAWYECKHe NOKYyMEHTH, MHKODIIOPHPOBAaHHNE BEO
BHyTpeHHee npaeBo Kamepywa.

"A. BuyTpenHss KDHAMYECKa#H CT TYpa
. .
5. Konctrryuns 1972 roaa, B npeamMbyne KOTOpPOM HANOMMHAEeTCs O NPHBEPXEHHOCTH
Kamepysa 3axkpenseH:nM [lakToM obmymM mpMHUMNAM, IapaHTApPyeT ocymecTEJIeH:e
MHIVBHAYAJIBHKRX ¥ KOJUIEKTHMBHHX NIPaB H CBO60Z4 Ha BCeR TEeppPHTOPHH CTPaHul.

6. Ha cTymeHbKy HH¥E OCHOBHOI'O 33KOHA H coobpa3no eMy AeNCTByeT MHOXECTBO
pomezmmx B cwly ¢ 1990 roJa 3aKOHOZATEJNbHHX M NMOA3AKOHHHX AKTOE, 11eJlb KOTOPHX
COCTOMT B TOM, UTOON aZanTHpoBaTh KaMepyHCKOe 3aKOHOZAATeJbrCTBO K
TUIOPpAJIMCTAYECKMAM YCJAOBHSAM.

7. B STOR CBA3M MOXHO YKajaTh, CpeJu TpPOYErc, caelywumee:

a) sakomn 1990 roZa OTHOCHTEJNBHO WYpEe3IBHYaAHOrO MOJOXEHUS, OPraHm3ammm N
KOMIIeTEHIIMM BOEHHHX CYyZOB, CBO6OZn acCOLMALMK, pexnaMa my6musnx co6paHmu n
MaHmpeCTaIA | Ap.

b) AexpeTrn 1990 roza o6 ycnoBmx BBE3Aa, npebuBaHns m BHe3Za
MHOCTpaHUEB, a Takxe O COLZaHMM HaumoHAZBHOrO KOMMTETa IO TpaBaM uesnoBexa o
ceobonan.

B. Me apo KOHBE aCTHPMKOM KoTOpnx spasercs Kawme
8. KamMepyH, KpoMe TOro, SBAAETCH YJYaCTHHKOM 60/BMOro WHCJIa MEeXIXYHAPOAHKX

AOKYMEHTOB, KOTOpHeEe CHOC060TBYIOT yBaxeHM0 JOCTOMHECTEA M HENPHMKOCHOBEHHOCTH
qenoseqecxoﬁ JAYHOCTH . Pexurs mzeT, B RACTHOCTH, ©O CJaeAyOmNX KOHBEHUMAX
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a) Ha adpHKaHCKOM YDOBHE:

APpmKaHCKas XapTHs TpaB YesJoBexka M HapoAos (1981 roxn);

KouBermms OAE, peryimpywmas acnekTH, npucymme npobnaemaM GexenHues B AQpHKe
(10 cenrsabps 1969 roaza).

b) Ha yHEBepCcanrHOM YDOBHE:
Bceobmas Zexkjgapauns npaeB uesnoBeka (1948 roa):;

KOHBeHIMS O IpecedeHMs NMPeCTYNJEeHHS IeHOURAa X HAKA3aHuM 3a Hero
(9 mexabps 1948 roxa):

KonBeHims o 6opr6e C TOProBieR JOOABMM B C SKCIUIyaTauMed TPOCTHTYLMM
Tpersmvmu Jmauamm (2 Aexkabpr 1949 roza):;

Konpenums o crtatyce 6exenuer (28 mwns 1951 roaa):
KouBeHmmsa o cTaTyce anarpuiaoB (28 cenrsbps 1954 roza):

Jonommrenssan KouBenHums o6 ympasaHeHum pabcTBa, paboTOproBaM M
MHCTHTYTOB ¥ ofnuaeB, CXoZHmx ¢ pabcTeoM (7 cenrabps 1956 roaa);

MexZysapoAHas KOHBEHUMA O JMKBMAAUMM BCex (OpM PacOBOM AMCKPHMMHAUMY
(21 nexabps 1965 roaa):

MexAyHapOAHbA NMaKT 06 3KOHOMMYECKHX, COLHAJIbHHX ¥ Ky/AbTYPHHX NpaBax
(16 nmerabps 1966 roaa);

daKyABTATHBHNM NPOTOKOJ K MeXZYyHapoZHOMYy NakKTy O IPaRAAHCKHX K
nonMTHMYeCKux mpaBax (16 aexabps 1966 rogza):;

MeXAyHApOAHHI MaKT O IPaXZaHCKMX M NoJMTHYeckmx npaBax (16 aAexabps
1966 roxza):;

NpoToxoJa, Kacawmmitca craryca Gexexuee (16 Aexabps 1966 roaa):

MexayrapoAHas KOHBEHINS O NPECEeYEeHMH NPecTYILUIeHHs anmapTenba M HAKAJIaHAR
3a Hero (30 Hos6pa 1973 roza):;

KoHBEHIMS NPOTHME INTOK M APYTrRX XECTOKAX, 6eCcuesOBeHYHHX WM YHRRAKNIAX
ZOCTOMHCTBO BRAOB o6pamenms m Hakalamms (10 aexabps 1984 ronaa):

MexayHapoaHas KOHBeHUMs NpOTMB anapremaa B cnopre (10 zZexabps 1985 roza);
XeHeBCKas KOHBeHmma 1949 roza m ee JonmosmmrenbHnm npoTokosn 1977 roza;

KoHBeHIA O JMKBRZAIMA Bcex ¢popM ANCKPMMMHALMKM B OTHONEHMH XEHIMH
(18 mexabpa 1979 roaa).
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9. 3a BCeMH PTHMM PEryJfPHO paTHOMIMpYeMuHMH H NPOMYyJABrHpYyEeMMHE JOKYMEHTaMM
XaMepyHCKOe NpaBO NpPH3HAaeT HaA3aKoHHLM xapakTep (crtares 40 KoHCcTHTyLMH OT

4 mapra 1960 rosa, crarss 3 KoOgekca 3aKOHOB O IpPaxXJaHCTBE ¥ CTaTha 2
YronoBHOro KoZeKca) ¥ BKJNYaeT MX B HALMOHAJBHOE 3AKOHOZATENbLCTBO. A OTCKHA2
BNTEKaeT, YTO NPOTABOPEeNamMi 3aKOHOZATEJNBHHM MM NOA3AKOHHHN aKT abCoJmOTHO
HAYTOXEH, NOCKOJBKY YCHAOBHS, YCTaHABJIMBaeMbe 3aKOHOM, HOCST CyWeCTBEHHHH
XapaKTep ¥ HampaBJeHN Ha orpaxzenme ofmero maTepeca, o6mecTBEeHHOro mopsAKa M
Ao6pHX HpaBOE. B 3TOM ciaydae Kakoe 6m To HHM 60 nmpEMEHEHHE TAaKOro akTa
HeBOo3MOXHO. Kpome TOro, Ha nonoxenms KoHBemimn:, cBR3nBawmen KamMepyH, MOXHO
CCHIATHCH B HAUMOHANBHWX Cydax, M 34eCh HeT HeoBXOAMMOCTM B KaKOH-TO
AONOJHATENBHOR Tpoueaype.

10. Taxm«¢ o6pa3’oM, BMeHeHHOe B ofAa3aHHOCTD cynebmpM, aIMMHACTPATHBHEHM H
NO/MTHYECKAM OpPraHaM yBakXeHrMe K 32KOHy B NOJHOM Mepe PacHpoCTpaHseTCs K Ha
MexayHapoaune obs3aTenscTBa KaMepyHa, NMPMMEHMTENBHO K KOTOPHM IMyGJMUYHHE OPr'aHH
o6s3aHN aZanTAPOBATh HOPMN BHYTPEHHEN XDHANYECKOM CHCTEMH.

C. 3amuTHHE YUpexJIeHus

11. CeT» MHCTHTYTOB, CES3aHHWX C 3aMMTOR NMpPaB, HOCMT DPa3HOOGpalZHMM XapaKTep M
BK/IOYAET, CpeAM NpoHero, KOHCTHTYUMK M OPraHn NpaBOCYyAus.

12. KoHCTHTyums M ee mnpeambyna rapaHTHpyWT M JaNMmawT IpaBa rpakaaH. IiabBxHas
3azaua cyZebmol BiacTH B CTPaHe COCTOMT B TOM, 4YTOOW rapaHTHpOBaTh BCEM
rpaxaHaM M pe3HJeHTaM YBaXeHre NUPHMIHAHHHNX 3aKOHOJAaTeJeM NpabB, 3amudmaTh X
JMYHOCTB, MMYMECTEBO ¥ YECTH, pa3pemaTd CIOPH, KOTOPHE MOr'yT BO3HHKAaTh MeXAy
HMMM, BHSBJATH HapymHTeJel C UeJIbK UX NpecleZOBaHMA ¥ HaKa3aHHA,
CorsacHo 3axoHy 90/054 OTHOCMTenbHO NOAZEpPXaHMs nopsAka oT 19 zaexabps
1990 roaa Ha Hee BO3JaraeTcs NPEeBEeHTHMBHAsA AEATEJBPHOCTE B aTOR Cdepe.

. v

13. HmMewnTCHS M TaKMe Opradn, KakK OpraHn cyAe6HOR NOMMUMM, KOTOpHE B paMKax
cBomx O6S3aHHOCTEN NO MPOBEJEHNMK NPEeABapHTEJNbHOI'O CJAEACTBHS AEHCTBYKT NOA
HaYaNOoM MArucTpara - B AAHHOM CJyuae CeHepaabHOro HpOXypopa.

14. B cyanefHoM nnaMe 3amMTy NPAaE 4YeJO0BEKa CJaeAyeT INOHMMAaTP B NMMPOKOM CMHCJE.
OHa OXBaTHBaeT OLHOBPEMEHHO M COTPYJHMKOB CyJAe6HOM IMOJMUMMA, M MarmcTpaToB, K
pabOTHNKOE NMEHWTEHIMAPHON AAMMHACTPAUMM, KOTOpPHE IPH HCNOJHEHMH yXa3aHun
TPOKYPATYPH BHCTYNAKWT B KadYeCTBe COTPYZAHMKOB Cyae6HOM TOJIMAIINAN .

15. B xoZe cneACTBMA 3ammMTa IpaB uYesoBeKa obecnewmBaeTCs 3a CYeT COKPAaNEHHHX
CPOKOB 3azZepxammsi, ImpeXyCMOTDEHHMHX 3aKoHoM M 58/203 or 26 Aexabps 1958 roaa,
COrJIaCHO KOTOPOMy CPOK 3aJepXaHms noAo3peBaeMux cocTamBaser 24 waca C
BO3IMOXHOCTBO €ro TPOEKPaTHOIO NPOAJNEHHS NPOXYPAaTypPOH HpH HOCTOSHHOM KOHTpOJe
CO CTOPOHH KOMII@TEHTHNX AOJKHOCTHWX JIALl TPOKYypPaTypH; 33 C4YeT TPaHCHapeHTHOCTH
cbopa y/MK, a Takxe 3a CNET 3aIMTH QHINYECKOM HENPAMKOCHOBEHHOCTH
noao3peBaeMoro. CrenyeT OTMETATBH, WTO YIOJOBHMH KOZEKC CYPOBO Npecexaer
3noynorpebsenns B 3TOR O6JAaCTH CO CTODOHN COTPYAHMKOB NPHM MCHOJHEHMNA CJyXeGHNX
obs3annocter (crarss 140 YroJoBHOrO KOAEKCAa), @ TaKke NPEANMNCHBAET HEMeANNeHHOe
0CBOGORAEHMEe JMI, TNMOCTPAJABNMX OT TAKAMX AeRcTBmA (cTraTrss 291 YronoBHOrO
KoAeKca; CM. Takke opAoHauc 72/4 ot 1972 roaa).
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16. Taxkas jammTa COXDAaHAeTCs M YKDeI/NAeTCR Ha 3Tame cyaebHoro pa3bmparenpcTBa
mwm Bo36yRZaeMOro NPOKYPAaTYpPOR NpecjeAoBaHMS. B STOM CBA3M CJAeRYeT OTMETHTD
nmpmMeHeHHe HeJaBHHX 3aKOHOB, mpuHaTux B 1990 roxy, m, B YaCTHOCTH, 3aKOHA O
BHECEHAM M3MEHEeHME B HEKOTOPDHE MOJIOXeHMS YTroJOBHOro KozZekca (3akon B 90/61 ot
19 pexabps 1990 roaa), XOTopHi YCTaHABAMBaeT QaKyJAbTAaTHBHHN XapakKTep opAepa Ha
3aZepxaHue B paMKax IpoueRyph 3axBaTa C TOJHMYHMM, AONYCKaeT YCJAOBHOE OCYXIEHHe
n mpeamHCHBaeT cyAe6Hoe pa3fuMpaTenbCTBO MO BCEM COCTABAaM MpeCTYTUISHMH.

17. 4Yro xkacaeTcs cydem, TO crarps 5 opAoHarca B 72/4 or 26 aBrycra 1972 roaa
noZ yrpo3oR KaCCamumy NpeANHCHBAeT CYAbAM AaBaTh (aKTONOTHYECKYX HM TPABOBYK
MOTHBHRPOBKY CBOMX pemeHRR. [IoMMMO TOro, 4YTO CYZAbA CAMOCTOSTENBPHO OLEHMBAaeT
npeACTaB/NEHHNEe B Xode CyAeOHWX NpeHmA 3JEeMEeHTH [AOKa3aTenbCTB, C TeM WTOo6H
TOAKPENHMTHh CEBOW YOexXNeHHOCTH, OH eme JODEeH M CKPYNyJe3HO CJAeIATh 3a
cobmogeBnmeM IpaBa Ha 3amHATY, UPHHLKI KOTOPOro NOATBEpXAEH HOPMaTHBHOM
NPakTHMKOR BepxXOBHOr'O CyZa, KOTOPHM yCTaHOBMAN (mocranoBaenme ¥ 115 ot 11 Mas
1978 roza), §wTo '"BCAKOE JMLO, MOXBeprawmeecs NpPeCcJAeNOBAHMK CO CTOPOHH
penpecCHBHNX OpPraHoB, MMEeT IpaBO Ha 3amuTy".

18, Jlocne TOro Xak CyZbs ob6BsBASEeT O CBOeM pemeHMH, B KadueCTEBe CpeACTEa
3amMTH TpaB BHCTYTawT npouelypn obxanoBanna. CTOpPOHH, He YZAOBJETBODEHHbE
EHHECEHHNM pemeHMeM, MOTyT B YCTAHOBJIEHHHE CPOKM, B 3aBHCHMOCTHM OT KOHKPETHOIO
cayqas, nogars ;mbo Bolpaxenme, Jmbo amesnsumo, gM60 KacCAUMOHHYW xanoby.
B »TOM CBA3M CAeXyeT OTMETHTH OTMEHy NyHkTa 2 crarsu 29 opaoHanca M 72/5,
KOTOpHIt He AOMYCKaJ O6XaZoBaHMA N0 ZeJsaM, CBS33HHLM C NMOAPHEHOM AeSTEIbHOCTBH.

19. OCy®RAEHHNM TOJB3YeTCS 3amMTOR M TOrJa, KOrja pemeHHe yxe CTaJso
OKOHYATeNbHNM M MOANEXMT MCIOJHeHMo. B rpaxaanckoi cpepe nHeobxozmo, urobnm
pemenme 6wo 06BABIEHO Hepe3 CyAeOHOrC MCNOJNHMTEJS HA TpeaAMeT ero
OMpOTEeCTOBaHMs. B yroJoBHOR cdepe OCYRIEHHOMY ZOCTYNHN B APYrmMe TpouelypH,
npMYeM CpOX HAaKa3aHMs OH MOXeT OTGHTD He NMOJBLHOCTBK., OH MOXET XOJAaTaMCTBOBATSH
06 ycnoBHOM OCBOGOXAEHHM HIM C NPEe3NAEeHTCKOM moMmaoBanuu. Ho zaxe B
OTCYTCTBHE TaKOro XOJaTaRCTBa OH MOXeT BOCHOJIb30BATHCR CHIDREHMEM WM
CMSTYeHMeM HaKa3aHMA MO0 AMCKPEUMOHHOMY DENEeHM rJaBH rocyzapcrsa (craTres 22
YronoBHOro KoZeKca IpeAyCMaTpHBaeT NpeACTABJEHME BCeX CMEPTHHX NIPHATrOBOPOB
npesmAeHTy PecnyGumKm Ha mpeaMeT OCYMECTBJAEHHMA €ro NpaBa Ha NOMAUIOBaHme Z0
TpMBeAEeHMS CMEPTHOTO MPMIOBOpPa B MCMOJHeHne. bepeMeHHas XeHmMHa MoxeT OWTB
NOABEPrEyTa CMEPTHOR Ka3HM TOJIBKO TIOCJAE POAOB).

20. Cmcrema CyAOycCTpOMCTBA omnpeJesiesa opaoHaHcom N 72/5 or 24 aBrycra

1972 roza C WIMEHEeHMSAMM, BHeCEHHMMM 3axoHOM N 90/058 or 19 mexabps 1990 roaa,
cTarss 1 KOTOPOro rJacmr, WTO OTHPABJAEHHAE NPaBOCYAMs NPOMIBOAMTCH CyZaMHu
MepBOR MHCTAaHIMM, CyAaMm BhHCOER WHCTAHUMM, BOeHHnMm Tpmrbyxasamm,
aNeJUISIMOHHNMA cydam, CyAoM rocyZapcTBeHHOR 6e3onacHOCTH, BepxoBmmM cyZAoM.
Co3ZaHHas TeM CaMuM CHCTEeMa CyZeCHhX MHCTAHIMK YMOJMHOMOWEHa pa3lbmpars
mpaBOHAapYWEeHMA, KacaomMecs Da3JIMuHKX HapyWeHHH mpaB, C cobmozemmem Gy,
OTBeZEeHHNX 3aKOHOM AN KaXAOM M3 3THX WMHCTAHIME M COTJIaCHO WEeTKO
perJaMeHTHPOBAHHNM IpoLeZypaM.

21. B uwmacjse ApPyTrHX 3amMATHHNE OPraHOB MOXHO YTIOMAHYTh HE3aBHCHMHE
aMMHACTPATHBHNE OPraHN, B B TOM umcJje HaumMOHAJNBHHE KOMHTET NO HMpaBaM YesoBexa
B cBoboZaM, MMEXIVM KOHCYJBTATHABHHME CTATyC.
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II. CBEAEHME I[I0 CTATbSAM IOAKTA
22. C 1988 roZa B CBS3M C NOCTEeNeHHOR Jmbepasm3aumer o6meCTBEHHOM XM3HMK B

KamMepyHe y=Xe YTPAaTWI® AKTYaNBHOCTHh M Tpebywr oOHOBReHHS MHOrHE pa3AeJm
NMepBOHAYANBHOrO AOKNAZA, WPEACTaBjJeHHoro KommTeTy no mpaBamM 4esIOBeKa.

Crarrs 1: [IlpaBo HApoOZOB HAa CaMOoompezeJeHne

23. Kamepys rny6G0OKO NPHEEDXEH yBakeHmMO NMpaBa HapoOAOB Ha caMoonpeleneHme M Ha
CBOR NPHPOZHbE pecypCh, BHpaxeHmMeM uUero $SBJAfeTCH, B YAaCTHOCTH, BO3MOXHOCTD
cBo60oaHO mM36mpaTr CBOX MOAENd DA3BHTHS M CBOM NONMMTHYECKMA PEeXnM.

24, Tax, Komcratyumsa 1972 roza, Kax m BCe ee NpeAmeCTBeHHHIN, NOATBepxXlaeT,
9TO "HAIMOHANBHNH CYBEPEHHTET NPRHAJNIEXAT KaMepyHCKoMy HapoRy' (craTes 2),
KOTODHHR NMOJMB3IYETCH NMPABOM ONpeAenATh N0 CBOEeMy YCMOTPEHMK - 4Yepe3 Npe3mJeHTa
Pecnybsmxr r JemyraToB HammoHaabHOro cofpaHms BIM TOCPeACTBOM pedepeHaymMa -
TIOJMTHYECKMA pessm M MOJeJIb Pa3BHTHSA

25. Kpome Toro, KamepyH NpMHMMAZ aKTHBHOE yYacCTHe B pa3paboTke MexAyHAapOAHNX,
PETAOHANBHNY WAM YHUBEDCAJBHHX HOPM, OTCTaMBas cCaMoOmnpe/eseHHe M He3aBHUCHMOCTD
HapoZOB, KOTOpHE BCe eme HaXOAATCH NOA KOJOHHAJbHbM OCHOACTEOM WM KOTOpHE
COCTaBNANT GONBIMHCTEO HacesneHms B Kxwok AdpHKe wmim B MHHMX MecTax. OH Takxe
NPOAEMOHCTPHPOBAN CBOKX NMPMBEPKEHHOCTP BCHKOIO POZia HHHUMATHBAM C LEAbK
yTBepARTE MOCTORHHHWM CYBEPEHHTET rOCyZJapCTB HaJ CBOMMM NPHPOAHLMM pecypcams, H
B YacTHOCTH pesosmourmy 1803 (XVII) IenepassHon Accambiem OpraHmsaimn
O6reamuexnmmx Hamvm or 14 Zexabps 1962 roza m XapTum 3KOHOMMYECKHMX NPaE H
0653aHHOCTEN rOCYJapCTB, TPMHATOR pelomoumert 3281 (XXIX) lenepanpHom Accambien
or 12 znexabps 1974 roza, m 3aKpenmsa 3TOT NPHHUMI B KOHCTHUTYLUHMOHHOM IOpsAKe
(nmpeambyna Koncrurymun 1972 roza).

26. Bo BHyTpeHHen cucTeme 3TH 3a6oTh KamepyHa © camoompeZesIeHMH HapoJa
BOTLIOMEHN B Pa3/MYHNX TEeKCTax. [IpMMEeHMMHE K 3aKOHOZaTenbmwdd BuGOpam 3aKOH O
BH6Opax, KOTOpHI C rOLaMM PBOJICLMOHMpOBajn B CTOPOHy 6ospmeR ymbepasmisammm,
Temepy obecnmeumBaeT AKTHWBHOE M MAacCHMBHoe mibupaTesnrHoe npaso SoxrmeMmy umCIy
rpaxzax. BoapacT, Zaommik NMpaBO Ha yvacTHe B BuGopax, CHmxeH ¢ 21 roza Zzo

20 neT. OTHNHE YGURTHBAWTCH KaHAAAATYDH, BHABATaeMHe NOJMTHYECKOM NapTHEeH,
MONyYMBEEeN 3aKOHHOEe TPH3HAKMEe. 3aKOHONMPOEKTH ¢ Bnbopax, KOTOpHE XZOJDKHH
peryampoBaTh NpEeACTOSmee roJocoBanuMe (MyHMIMNANBHHE K NMPe3nJeHTCKHe BH6ODH) ,
coraacywnrcs ¢ JmbepanrHOM HANpPaBJIEHHOCTBHIO 3axKoHa M 92/020 ot 16 nexabps

1991 rosa, ycTaHaB/mBawmero yciaoBmsa mn3bpamns ZemyraroB B Haumonanpmoe cobpamme.

Q'rg'nm 2: BaxeHue AB 4YeJIOBEeXd ¥ TrapaHTHNA CTB aBOBOHM 3 TH

27. IDlpaBa, npm3HaHume [lakToM, rapaHTHpywrcs B Kamepywme mpeambyon
KOHCTHTYyIMH, XOTOpas MMEET TOT X€ WDAAWYECKMM CTaryc, $YIO M €e OCHOBHOM
TercT. B 9Toh cBs3m KOHCTATYURS He NPOBOJWMT HMKAKMX Da3rpaHMdYEeHMA, M
3aKOHOAATEN’CTBO o6ecneumBaeT MHOCTPAHIayM, TpefNBawmmM Ha HAUMOHANBHON
TEePPHTODHE Ha 3AKOHHNX OCHOBAHMAX, 3ANATY MX JMYHOCTH M MMymecTBa.

-
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28. XoTs xaMepyHCKOE€ NpaBO NPH3IHAeT, YTO AOKHEM o6pa3oM paTHpAUApOBaHHHE
MexZyHapoAHNe AOrOBODH NPEBa/MPYWT HAaJ EHYTPEHHUM 3aKOHOM, KaMepyHCKas
KOHCTHTYImMS, TaK X€ KaK M HEKOTOpHe JApyrHe 33aKOHOZATEeJ/IbHHEe M TOA3AKOHHHE aKTH,
B CBOMX NOJIOXEHWMAX BOCNPOM3IBOAMT npuHuMnu llakra. Takmm obpasoM, B KamepyHe He
BCTaeT Bompoca 06 MHKOPNOpAUMM NOJOXEHMA [lakTa BO BHYTPEHHK KPRANTECKYH
cAcTeMy.

29. Xors B KaMepyHe He CymeCTBYyeT CyZeGHOM HMHCTaHumy, QyHKUMS KOTOpPOM
cocTosna 6N HMCKIOYMTENBHO B pa3fmparTesrCTBe NMOCRTATENBCTE Ha NpaBa 4esnoBeKa,
AeNCTBywmee 3aKOHOZATENABCTBO NMO3BOJSET BCAKOMY XanoOmMMKY pacmonaraTs
pPaUMOHaNBHNM CPeACTEOM NPABOBOM 3JamMTH. B 5TOH CBA3M cJexyeT yHMOMAHYTH
cratsw 4 PpamaaHCKOro KOAeKCa, KOTOpas O6A3WBaeT BCHKHHA CyZA, pPacCMATPUBAlMURA
Crmop, BHHOCHTD pemeHme NOA yrpo30R NPHIHAHMA ero AeWCTBMA B KauecTBe OTKa3a B
TpaBOCYAMHM, YTO ABJAAETCH NMPECTYIUIEHHEeM, KapaeMuM crarper 14 YroJIOBHOTIO
KoAeKca. YroJOBHHNHM KOZEKC NMpedyCMAaTpUBAaeT HAaKa3aHBe B BuJe THPEMHOrO
33aKJIWYEHNA CPOoKOoM OT 5 A0 20 sneT. 3aKOH Taxkke pa3pemaeT KWPAAAYECKMM RN
¢UIMYECKMM JMIaM, YbM Tpu3IHAaHHNe [lakToM npaBa 6NN HapymeHH aJAMMHMCTPATHABHOM
BsnacTso, ofpamarscs B aZMMHMCTPAaTHBHYKW nasary BepxoBHoro cyza. M B mocieamne
ABa roza HabmoJaeTcs MOASMHHHEN BCIJIECK aAMMHHCTPAaTHUBHHMX CIOPOR TO TOBOAY
My6/MuYHNX CBO60A B CBA3M, B YaCTHOCTHM, C Xajto6aMm He3aBMCIMHX CPeACTE MaCcCOBOH
MHOOPMALMM, ONMO3MIMOHHKX NapThit ¥ obbelMHeHHn.

30. B xauecTBe NPEeANOCHIKM AN TaKOW NMPEeTEeHIMOHHOW ITpouedypH KaMepyHCKoe
3aKOHOLATENBCTBO NpeAyCMaTPMBAaeT HeNpeTeH3MoHHoe ofpamenne B agMMENAC TPaTHEHRA
oprai, COBepIMEBNAN HHKPDUMMHMpyeMHH akT. Ha 3ToM sTame pasbmparenncrsa
NPOMCXOANT YPEryJRpOBaHMe MHOIOUYHCJIEHHHX CNOPOB, KaCAWMMXCH NPMIHAHHHX [[akTOoM
npaB, 6e3 ofpameHMs K NMpeTEeHIMOHHEM CPEACTBAM NPaBOBOM 3amMTH (MOXHO MDMBECTH,
HanpAMep, MHOrMe YaCTHHE MeYaTHHWe M3JaHMA, KOTOpHe B KOoHue 1991 roza, mnozas
HETpeTEeHINOHHHE XOAAaTaMCTBa, B KOTODHWX OHM O6R3a/mch Brpeiar yBaxaTh 3aKOH,
AOGMINCH OTMEHW 3ampeTa Ha BHXOA).

31. BmecTe c TeM, HECMOTPS Ha BeCh BHNEONHCAHHHHM apCeHa/l WPRAMYECKHUX CPeACTSB,
H3-32 OYEeHb HM3KOM WPHAMYECKOR KyJBTYPH NOTEHUMANBHHX CyOBEKTOB CyAebroro
pasbmpatennrcTBa B KaMepyne Ece eme oCTawTcf Ge3HaKalaHHMMPE MHOI OQUHCJCHHHE
HapymeHMs NpapB 4deJIOBEeKa.

Crares 3: PaBeHCTBO MexXAy MYWUYMHOW ¥ XEHIMHOW

32. PaBHONpaEBWe MyX4YMH M XKeHOMH 3axkpensieHo npeambynoir KoncTmrymwm 1972 roaza,
a B rpaxAaHCKOM, NOJMTHYECKOH M YrOJOBHOR cdepax 3TOT NPHHIMI KOHKDETH3MPYEeTCH
Pa3JMYHNMPE AXTaMH,

33. B umenoM KaMepyHCKOE€ 33aKOHOAATENBCTBO yXe He UPOBOAXT PA3rpaHNUYeHMl MeXAY
MyX9MHOM H XEHMMHOA, KOTOpDHE SBJNWTCH DABHWMA M B CBOMX IPaBax, B B CBORX
0693aHHOCTRX. BMecTe C TeM OHO HajJeJseT XEHUMHY CHeLnPHYeCKAMA IpaBamm,
OCYmMeCTBJNEHAE KOTOPHX pPEeryJIMpyeTcs, B WaCTHOCTR, ['PaxRAAaHCKAM KOAEKCOM H
opaoHancoM N 81-02 or 29 mous 1981 roza mo BONpPOCY O pexmMMe I'PAaXAaHCKOIro
COCTORHHS, @ TaKRe Pa3JIMYHHMM NOJOXEHAAMA II0 BOPOCY O CTaTryCeé JMYHOCTH.
COrszIacHO THM TEKCTaM, 3aMyXHAf XCHNVWHA MOXeT JAHMMATBCH MHOM mpodeccmesn,
Hexesm ee Cympyr, a Takxke cBoboaHo pacnosaarares cweroM B Gamxe. B caywae
CMEpPTH MyXa ero HaCJeHWKA He MOryT NpeTeHAoBaTh Ha Kakoe-Jmubo NMpaBo B
OTHONEHKM JHYHOCTH, CBOGOJN MM WacTH MMymMeCTBa BAOBH, KOTOpas RMMEET NpaBo mo
BMCTeYeHHH CpPOKa BJOBCTBa NpoAo/oKMTeNbHOCTHW 180 oHem BHOB® BCTymMT: B 6paxk.
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34. Dpuamueckas NPaKTHKa 3aKPEIJIKeT TaKoe DaBeHCTBO B TOM, 4YTO KacaeTcd
rpaxZaHCKUX OTHOMEHHMA MexZy MyXuMHOM ¥ XEHIMHOW. B cBoeM nocramoBjerunm M 43
or 16 smBaps 1968 roza BepxoBHmME CyA YCTAHOBRJA, NWTO Skanmpit  pOAC TBEHHMK
yMepmero no My®RCKOH JIMHHNM yXe He MMEeT NpaBa ONeKyYHCTBa B OTHONMEHMHM MaJIOJIeTHMX
AeTeH M 4YTO OTHHHE TaKas MACCHS BO3Jjlaraercs Ha BAOBY. B AByx Apyrmx
NOCTAaHOBNEHAAX TOK Xe HMHCTAHUMM, TPMHATHX 11 mwoHs 1963 rosa w 19 mas

1964 rozda, ycCTaHaBJRBAEeTCs, YTO NOCJEe ITPOBO3rJalleHAs KOHCTHTyLUHEeR paBeHCTEA
A oboero mosja Temeph y=Xe HeT NPEeNnsTCTBHA K TOMy, WTOOH AeBymKM NPH3HABAJIACH
HAC/EeAHMIAMA NO OTILY HapaBHe C NMOTOMKAaMM NO MYXCKOM JIMHHHM.

35. KaMepyHCKas EEHNHAHAa NOJAB3IYeTCH KpuaMdecKoR mpaBocnocobHocTso. Crares 54
opaoHaHca B 81-02 ot 29 mous 1981 roza ycTaHae/IMBaeT NPMHLKI cBo60AHOT O
corsnacms Ha BCTynJeHHe B 6paK KakK CO CTOPOHM MyXYMHMN, TaK K CO CTOPOHMN
memmmHN. C npmusTaem Oexkpera M 90/1245 ot 24 oxTabps 1990 roaxa,
YCTaHaB/MBaKmero YCJAOBMA BHAAYM NaCNOPTOB M BHE3Za rpaxiad 3a rpaHauy,
3aMy®HIM REeHmMHAM, 3anpampBanmuM Bee3IAHYO Bu3y, yxe He Tpebyercs palpemeHmHs
MyXa.

36. KaMepyHCKas XEHNWHA NOJAb3YeTCS AKTHBHRM M NACCHBHHM M36MpaTespHEM NPaBOM
Ha OZMHAKOBHX YCJIOBMAX C MyXumHamu. OHa MMeeT PaBHHR JOCTYN K rocyaapcTBEHHOHR
c.rxyx6e ¥ TIOJIB3YEeTCH NPpaBOM HAZHAYECHHR Ha BHCOHEe roCyZapCTBEHHNE HAOJKHOCTH .
Tak, B nNpaBUTeJbCTBe, HalHaueHHoM 9 ampens 1992 roza, 3acelawT ABE XEHMMHN}

p KaMepyHe eCTbh XEHIMHNM CDEA CeHEpAIbHMX AMPEKTOPOB KOMIIAHMA YaCTHOIO
cexTOopa, NOCJOB, ZemyTaToB (18% zemyraroB HaumonansHoro cobpawnus).

37. Yuebune 3aBeJeHHNS AOCTYNHH XEHEHHAM HAPAaBHE C MyX4uMHaMM.

38. YronOBHHME KOZEKC CEPbe3HO KapaeT NPaKTHKYy MPOCTHTYUMH, pPalBpameHus
MAJIO/NIETHAX ¥ CEeKCYaJbHMe AOMOT&LTEeNBCTBAa.

39, CneayeT, OZHaKO, NPM3IHATH, YTO MMEWTCH MOMHHe CZepxuBawmue PaxKTOpH,
KOTOpHE HAHOCAT ymepb PaBeHCTBY MyXYMHH M XEHMMHH M KOTOpHE CBS3AHN C BIARSHHEM
TPAAMUMA WJIM peJrud, B YACTHOCTH B PaMOHaX NPOXMBAHMS MyCYJBMaHCKOI'O
HACEJIeHNs M B CEeNbCKOM MEeCTHOCTH. BOT STMM-TO, OYEBMAHO, M OOBACHAETCH TOT
$axkT, YTO XEeHmMMHH, Ha KOTOPHX NpuxoAWTcs 51% HaceJseHmnd BCEH CTpaHm,
HeZONpeACTABJEHN B BHCIMX FOCYA3PCTBEHHHNX HHCTAHUHAX.

Crarssa 4: Orcrynnenre oT 06s53aTenscTB B Chaydae KCKJI!O‘!HTeJIbHOﬁ onecrsem—xoi&
ONACHOCTH

40. Crarsa 11 KoucrmTyumm 1972 roaa mpeAycMaTpmBaeT, 4TO ''eCsm TOro TpebynT
o6cToSTeNnsCTBA, NpeldnAeHT PecrmybsmKm MOXeT NPREATH AeKpeT O BBeAEHNAN
upe3BNYARHOrO NOJOXeHMS, B CBR3M C 4YeM OH HazesnseTCH OCOOLMM NMOSHOMOWASMA Ha
YCAOBASX, YCTAHOBJEHHNX 3JaxkoHoM'. B ToM ciaywae, ec/m reppnropnanbuoﬁ
NeNIOCTHOCTH, XNM3HN, HE3aBMCHUMOCTA MM HHCTRTYTaM CTPaHH YTIpoXaeT CepbelHas
ONMACHOCTB, Wpe3mAeHT PecnyS/mKkm MOXeT NMPMHATH AeKpeT O BBeAemmm ocoboro
DOJIOXEHAS K HUPMHATL BCE MEpH, KakHe OH couTeT Heobxozmanm. CBOoMM noCJaanmeM
ox mrdpopmmApyer 06 3TOM CTpPaHy. B Hacrosmee BpeMms Ype3BHNYANHOE TOJIOXEHHE
peryympyercs B Kamepyne 3axkonoM B 90/047 or 19 aexabps 1990 roza, oTMeHMBmIMM
opzonarc B 72/13 or 26 aBrycra 1972 roza, COTUJIJAaCHO KOTODOMY ype3BHYalHOe
NOJIOXEHNEe MOTJI0O NMPOAARTBHCH 6eckoHeuwHO. HOBHHA 33aKOH 3HAMEHYeT cobon
ZOCTRIHYTHR NPaBHATEJBCTBOM PecmybimK# SBHHA NPOrpecc B yJyWNEHAM NPHMEHEHMS
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craTem 4 IllakTa. OH COXpamaeT NPOLO/DKMTENBHOCTH YPE3BHYAHHOTO MOJIOXKEHHS C
mecTH OO TPEX MECHIEeB M yxe He YNOJHOMOYMBEAET OpraHm, cpepa BeleHMS KOTODHX He
noanazaeTr moZ AencTBRe 0Cco60oro 3aKOHOZATeJIbCTBa, Ha NMPMHATHE MEp, BHTEKAWMUX
M3 3TOro pexmda. KpoMe TOro, OH OrpaHHMUMBAET €ro NMpPOAJEeHMEe OAHMM TpeXMeCHYHHM
CPOKOM M OTHOCHT 3TO K NPeporaTMBe 33aKOHOZATEJs, KOTODHH TOJNBKO M MOXET CYIUTD
o ero nenecoobpasmoct., Kpome TOro, 3akoH 1990 roaa BMeHms B OB6A3aHHOCTD
KOMIIE TEHTHNM OprasaM mepopMUpoBaThk HAalUMOHA/JBHHE KOMHTET IO TMpaBaM WesoBeKa M
ceobolaM © Mepax, TPHHEMMaeMuHx BO HCHOJHEHMme 0Cco60ro 3aKOHOZATeNAbCTBa, KOTOpHE
MOryT OGHTP ONPOTECTOBAHNW B HAaIMOHAJNDHHX CYZAax.

41, FKaMepyHCKOE NpPaBO XPAHMT MOJAYAHME OTHOCHTENBHO OOGS3AHHOCTH KaMEpPYHCKHX
BnacTe® MHPOPMMPOBATH APyTHe rOCyAapcTBa - WIEHH MeRAyHapoZHOro coofmecrBa
OTHOCHTENBHO XapakTepa m MacmTaboB OTCTYMJIEHMHM, a TaKkKe OTHOCHTEJBHO KX
MOTHBOE. TeM He MeHee mpm OO6BABNEHMR Upe3BHYAWHOrO NOJOXEHMS Heobxommaie
Pa3BACHEHns JAaTCs AWIUIOMAaTHYECKAMM NpeAcTaBuresnscTBamm Kamepyna 3a pybexom B
pamMKax mx O6NWHOM MHPOPMAUMOHHOM JefTEeJbHOCTH.

Crarwes 5; [JeRCTEHS, HaNpaBJEHHHEe Ha YHHUTOXEHHE TIpaB # ceobon,
IpHU3IHaAHHKX B JlakTe

42. Ilpeambyna Korcturyumm 1972 rola 3akpenaseT HeOTBEeMIEeMBN XApPAaKTep NpaB,
NPHCYmMX YEeJOBeYeCKOR JMYHOCTK. OT 3TOrC NpPHHUMNA, NOA YyTpO30R NPM3IHAHHA €ro
HEKOHCTHTYLMOHHNM, HE MOXET OTCTYTAaTb HMKAKOWM AOroBOp, 3aKOH RN MO A3 aKOHHKII
aKT. A OTCKHZAa BHTEKAaeT, YTO TEM CaMbM HHKAKOM aKT He MOXET MCK/NYaTh RN
OrpaHMuYMBaTh OCYymEeCcTBJIeHMe npaB M cBo6oA no KOHCTHTyuM®M K NO MEXIYHaPOHHM
KOHBEHLMAM, YYaCTHHKOM KOTOPHX SBAAerCcHA KamepyH.

Crarrs 6: [IpaBo Ha XM3HD

43. B KaMepyHe rapaHTHpPYeTCH OCHOBOTMOJAr @WNMK SJEMEHT TpapB YesJoBexKa - MpaBo
Ha XWM3Hb, B YCOJOBHWM KOAEKC CypOBO Kapaer IMOCAraTeNbCTBO Ha YyXyK XMA3HB.

44. Taxk, crtarss 337 YrosnoBHOIO KOAEKCa KapaeT THPEMHbM 3aK/INYeHHMEeM CPOKOM OT
15 cyTox Zo 1 roza m mrpadom or 5 000 mo 200 000 dpankop KA mm oAMFM M3 3ITHX
AByX HaKalaHMRl XEHOMHY, KoTopas moABepraer cebs abopTy WIM ZaeT Ha Hero
cornacme. IlyHKT 2 TOM Xe CTarpu npeZyCMaTpMBaeT HaKalaHme B BHAE THPEMHOIO
3aKJWYeHNs CporoM 0T 1 roza Ao 5 ser m mrpada B pasmepe or 100 000 Zzo

200 000 ¢pamkor KA ang TOro, KTO NoABepraeT XeHmMMHy abopTy - Aaxe C ee
cornacms. HaxkoHeNn, TO Xe CaMOe TOJOKeHMe YABAamBaeT pa3MeDH HaKa3aHMi B TOM
crAydae, KorZa pews MAET O JMUe, KOTOpOe BeAeT NMPAKTHKY B DaMKax MeAMUMHCKOH
mpodecCrm Mam B CBA3M C Takoi npodeccmen.

45, Crares 338 KapaeT THpeMHNM 3aK/JWYEHMEM CPOKOM oT 5 Zo 10 sner m mrpadpom OT
100 000 ao 200 000 ¢pamxoeR KOA BCAKOro, KTO IyTeM HAacR/ms Hax 6epeMeHHOR
ROHMEHOR BUM HaJ poxgaommMcs pebenxoM nprumHser pebeHKY, OyCTb Aaxe
HenpeoHAMEPEKHO, CMEepTh MM CTOMKYKX MHBA/MAHOCTD.

46. TeM He MeHee BHmEyYKa3JaHHHE CTAaThE He IPHUMEHSOTCS B TOM CJaydae, Koraa
Takme OeACTBMA COBEPmEHN YNPAaBOMOWEHHMM Ha TO JIMIIOM M NPOAMKTOBAHN
Heo6XOOMMOCTD CHACEHMS MAaTepH NpHM HAJMYMHR CEepbe3HOM Yrpo3n ee 340poBrw. TOuHO
Taxk Xe NP HACTYIIeHns GEPeMEeHHOCTH B De3y/bTaTe MIHACAIOBAHMA MeIMLIMHCKHH
abopr He ABAAETCH NpPAaBOHAapPyWEeHHMEeM, €CJHM OH IPOM3IBOAWTCS NO YAOCTOBEpPEeHMA
NMpOKypaTypoR CymecTBa Zena.
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47. KpoMe TOro, MaTh, SBAAKNASCH OCHOBHOR MCHOJHHTENBLHMUER WIX COy4YacTHHIEH
MPOCTOrc WM TAXKOro ybmmcrBa cBoero pebeHKka B BO3pacTe ZO OAHOrO MeCsud,
NMOANeXMT TOPEMHOMY 3aK/modYeHIo cpokoM oT 5 a0 10 ner, mpmueM »TH NMOJIOKEHHMS He
MOTYT TPAMEHSATBCS K MCIOJHMTEJIAM WM COYYacCTHHKaM.

48. DBojsee cypoBne MepH HAKa3laHMfA NpPeJyCMOTPEHH B TeX CJydasx, Korja peur nAeT
O HEeKOTOPHX BRJAAX MOCHTATEJBCTE HAa (NINYECKYX HENPMKOCHOBEHHOCTE, TAaKHX, KakK
y6MRCTBO, YMHIIEHHOE KA HEYMHIUIEHHOE HaHECEHMe TeJleCHHX NMOBpeXJeHNH, AKTH
HACWIAN B yMNOJEHHNE MIM HeyMNIUIeHHNE HaCHIbCTBEHHHe ZeicTems. Tax, COrJacHO
crarse 275 YrosnoBHOro KOAEKCa NPHYMHEHHE CMEPTH ZApYroMy JMILY KapaeTcs
NMOXMIHEHHHM THPEMHBIM 3AKJINYEHHWEM; NPHYMHEeHHe ApYyTroMy JNUy YEEeubsd, CBA33AHHOIO
CO CTOHKOHM NOJHOM MIM YAaCTRYHOR YTPATOR (yHKUMOHMpDOBAHMS KOHEWHOCTH, OpraHa
Tesa mam OpraHa WyBCTB, KapaeTCs TOPEMHHM 3aKJYeHmeM cpoxom or 10 Zo 20 ner.
Crarss 277 npeRyCMATHMBaeT HaKa3aHHe B BHAE NOXM3IHEHHOr O TKPEMHOI0 3aKJIWIEHNS B
TOM Caydae, KOrZa aKTh HACHAJNMS MM HAaCWIbCTBEHHHE JEHCTBAR COEEpPNAKNTCR B
mpouecce KOAAOBCTBA, RapoAeNcTBa WM CaZaHKA.

49. B KamepyHne cMepTHas Ka3Hb TpeACTaBAseT co6OM BHCHYK Mepy HaKa3aHmnd,
NMpesyCMOTPEHHYX YroJOBHBM KOZEKCOM M 3aKOHAMH, Kapawnmwr KBaIuduuupoBaHHHE
mpaBoHapymexms. KaMepyHCKHH 33aKOHOZATeNb NMpeXyCMOTPpes TMpHMeHeHue CMEpPTHOR
KajHA B CBA3H C HEKOTODhMH KpanHe THXKMMM IpecTynsieHumsamu. K mx umcay
OTHOCSHTCSH CJeAyKmMe:

a) y6mHCTBO, COBEpmEHHOe YMWIUIEHHO; IyTeM OTPAaBJIEHHA; C LEJBK
COKPHTKH, o6nervemm H\ian coaepmeunn UPECTYHJIEHHR U npasoxapyme:—mn nam C
uensw obnervexns 6ercTBa MM YKJIOHEHHMS OT HAKa3aHUS MCNOJHMTEJNEH MM
COYYaCTHHKOB 3TOr0C NpECTYIUJIeHHMA WMIM TpaBoHapymennms (cTtarss 156 YronoBHOro
KoZekKca);

L - -
b) aKTH HaCWIMS JJIM HACIIBCTBEHHHE OeNCTBHS, COBEepmEeHHHe Hal
JOJ/DKHOCTHHM JMLOM C LEJBO NpHuYMHeHMAa cMepTH (crarbs 156 YrosoBHOrO KOZAEKCa);

c) nepeBO3Ka TOKCHMUHMX HMIM ONACHMX OTXO0AOB (3axkon N 89/027 or
29 nexabps 1989 ropa);

4a) TSXKas Kpaxa.

o 1990 roaa crarps 320 YroJOBHOTO KOZEKCA, KapaBmas THXKYW KpPaxXy CMEPTHOR
Ka3Hbw, BHINBana, B CBoen pejakuum oT 28 cenrabps 1972 roza, ropsume
OCYXAEHHS, UTO 6u10 00YyCJOBNEHO KAaK PEeTPOAKTHMEHLNM XapaxTepoM ee NnprMeHeHMd,
TAK B KpaikHeR PajIMWTOCTBE NOHATHA THXKON Kpax®. B CYmMHOCTH TaKy®w KBaJIRPuKaInmo
nosywana BCAKas Kpaxa, COBEpPmEHHad 6o B AHeBHOe, Jm60O B HOYHOE BpeMms, a
BMEHHO: C NTpMMEHEeHHeM HACRJIAA, NPH HAJMYAR OpPy=Md, NOCPeACTBOM HapyYXHOrO
B3JIOMA, TOCPEACTBOM B3JIe3aHMA MM ITPM NOMOME OTMHYKNA, HJIM C MCIOJb3O0BaHAEM
aBrorpancnopra. C mpmmsTheM 3aKkoHa B 90/061 or 19 zexabps 1990 roaa o
BHECEHMHM H3MEHEeHWH B HEKOTOpHEe MOJIOXeHNS YrOJOBHOI'C KOAEKCAa PR Takon
KBaymHRAIIMM CMEPTHAS Kal3Hb Teneps NPMMEHRKEeTCH TOJABKO B TOM CJhydae, €CJH AKTH
HaCH/IMS TNOBJEK/M 32 cOBOR HACTYIUIEHME CMEPTH WM NPHMYAHEHHE TAXKHAX TeJeCHHX
MOBpexXAeHRMR, KaK OHM ONMCAHN B BHNEYNOMAHyTHX cTareax 277 m 279 Yroaoesoro
Xozekca.
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50. XoTs CMepTHas Ka3H» cymecTByeT, B KamMepyHe OHa, NMOXRamTyM, OKAa3NBaeT JIMWP
cAepsxmBakmee BO3IAEACTBHE, O uUeM CBHAETENBCTBYEeT MCKINUMTENBHHN XapaKTep ee
nprmqeHeHus. Tak, 3a NMocaeAHMe AeCHTDb JIeT, NOMHAMO KaJHM YYaCcTHMKOB 3aroeopa oOT
6 anpens 1984 roza, eAMHCTBEHHbI CJyqal NpPHMMEHEHMs CMEPTHOM Kalum 6w CBA3aH C
COBEpmeHmeM KPOBABLX NPECTYIJIEHMH NpH oTArvawmmx obcrosrenscrBax (Ka3Hp B

1988 roay HzoMsey m YMbe, xoropme B 1979 roly coBepmmam ySMICTBO WIEHOB CEMBH
Mnonzo) .

51. BCAKHHM OKOHYATEJDBHHN CMEDTHWH NPHIOBOP, BHHOCHMHM HANMOHAJIbHHMA CyZAamy, B
ofa3aTesNbHOM TNOpAAKE NPEACTABNNETCs Ha NMpeaMeT NMOMMIOBAaHMA NpPe3RAEHTY
Pecny6/mKA, KOTOpPHR NPRHMMAET pemeHme HMCXOZS K3 CBOMX AMCKPEeUMOHHHX
nmpeporatre. IIpuroBop Moxer OHTH NMpMBeAeH B HCHNOJNHEHME TOJBKO NMOCJNe TOrO, Kak
Ope3nAeHT OTKJOHAT XOZATANCTBO (NMyHKT 2 craThW 22 YronoBHoro koazexca). Ilpm
3TOM BaXHO OTMETHTDH, WYTO, ZaXe €CAM OCYXAeHHHWR He NMOAAeT mMpe3nJeHTy mpoc»by o
NMOMANOBAHAM, NPOKYpPaTypa B 06s832TesIBHOM NOPAAKE ZAesnaeT 3TO 3a Hero.

52. 3axkoH He JONMYCKaeT NPHMMEHEHHWEe CMEDTHOW KAa3H¥ K HECOBEPMEeHHOJETHVMM B
BO3pacTe A0 18 seT, paccMaTpHBasx HECOBEPNEHHOJEeTHE B KaueCTBe CMArYawmero
o6crosTenscTBa (crares 80 YronoBHOro xoZekca). B srom ciydae craresa 87
YronoBHOro KoAekca mpeAycMaTtpuBaeT ob6f3arenrHOe CMArYEHME HAKAa3aHMA C
Hal’HayYeHHEeM Haka3aHus B BuJAe JMmeHHs cBoboan cpokom oT 2 Ao 10 ner.

53. Kpome TOro, 6epeMeHHas XEHmMHA MOXeT OWTP NMOABEPrHyTa CMEPTHOM Ka3HK
TOJNBKO TNOCJE POXOBE (MyHKT 3 CTarThbH 22 YrOJOBHOIO KOJAEKCAa).

54. HaKOHEI, YTO KAaCaeTCR AMHHCTMM M CMACYEHHMS HAKA3AHMA, TO rJaBe
rocyzapcTBa ¥ Haumonansnon accambree AOBOAMJIOCD HECKOJBKO Pa3 INMOAB3IOBATHCH
3THM TpaBOM, KOTOPOE NMPA3HAaeTCH 33 HMMM KAMEPYHCKHM 3aKOHOZATENAbCTBOM.

B nopaJke WUDOCTPALUMHK MOXHO OTMETHTb, 4YTO NOCJEAHMM 3aKOH 06 armmcTHH,
npruaTHR HaumonansubM cobpammem 24 ampesnis 1991 roza, No3BOJIUI BHITYCTHTD Ha
ceoboAy ABYX MCHONHHTENeR HeYZAABIerocs roCyXapCTBEeHHOrO NepeBopoTa OT anpeJs
1984 roza, KoTopne eme COAEPXaJuCk B 33aK/O0UEHMHA.

Cratsas 7: InTkER » _apyrHe xecTokme, GecuyesOBeuHbe RV VHIRAKINAE
AOCTOMHCTEO BRAN OOpameHVs ¥ HaKa3aHWMsA

55. IpmHumn 3anpemeHMs NMHTOK B KamepyHe KOCBEHHO yCTaHoBneH KOHCTHTyumen M
npAMO 3aKpeIUIeH pa3JMYHhMM 3aKOHOJZAaTEeNIbHHMM MM NMOA3aKOHHMMM aKTamu. KpoMe
Toro, KamMepyH fBAseTCH YyHYaCTHHMKOM MHOTOYMCJEHHHX MEXAYHapOAHHX HPRANYECKHX
ZOKYMEHTOB, KOTOpDHe 6e30rOoBOPOYHO 3amNpemanT NHTKA B Apyrne 6ecuesoBevHHe MM
yHR3ATEABHNEe BRAN OGpameHMA ¥ HAKAJaHMS, a8 MMEHHO: AQPHMKAHCKOR XapTHM Opas
YesO0BExXa M HApoOAOB, MaxkToB 1966 roza, XeneBCKoW KOHBeHuM™ 1949 roza (xoropue
CoZepXaT MOJIOXEHAS NMPOTHME XeCTOKOro ofpameHMs M NNTOK), MexgyHapoxon
KOHBEHIME O JMKBRAAIMM BCex $OpM PacOBOM AMCKPMMAHALMK, KOHBeHIIM NMPOTHB MHTOX
M ODYTHX XECTOKMX, GeCHYesJOBeYHNX WM yHIKanmmx ZAOCTOMHCTBO BRAOR ofpamemms
Haka3zamms. KamepyH 6e30roBOpPOYHO MOAZEPXasn NMOJOXEHMA 5T0oH KOHBEeHUME M NpmIHaX
Bce moiaHoMoums KoMmTeTa DPOTHME NNTOK, KOTOpoMy B 1991 roZy OH mpeACTaBmx
AOTNO/MHNTENBHNER AOKAAA .

56. BoO BHyTpeHHeR CHCTeMe NMPeAYCMOTDPEHH YT'OJIOBHME CAaHKUME NPOTHEB
rocyZapCTBEHHHNX [AOKHOCTHHX JMIl, BHHOBHHX B COBEPNEHMM aKTOB HAaCRJ/MA, 3BEpCTB
AN¥ HACMABCTBEHHNX OEMCTBHA IPOTHB 3aKJ/IWYEHHOro MM J/mo6oro HHOro Jmua.
[lpeAycMaTprBaeTCH HaKa3jaHWe CPOKOM OT 6 MecsaueB Zo 5 ser. Yrobm HOBHCHTD




CCPR/C/63/Add.1
page 12

S5PPEeXTHEBHOCTD NPMMEHEHWMS ITHX NOJOXEHWN, pa3pabarHBaeMwil TPOEKT YroOJOBHO-
MpouecCyaNBHOro KoJekca npedycmaTpmpaer 06ciefOBaBMe KaxAoro dYesj0OBeXa nepex
nmoMemeHMeM B KaMepy MaM no BHXOAe M3 Hee, KOTOPOE NPOM3BOAMTCHA BpPadoM MO ero
BNGOpPYy. 3Ta Mepa, KoTopas AAacCT ACKa3ATENbCTBA BO3MOXHHX HEJIAKOHHMX BRAOB
ofpameHns B XoZe 3JaKMOueHMs, OGJEruMT NpeceYeHMe 3JI0yTNOTpebieHmi.

57. B KaMepyHe MMEeTCH KOMHATET TO 3THMKe NpOBeAeHH: HCCAEAOBAKMMA Hak JIOAbMH,
KOTOPDKR HaXOAMTCA E BeJleHMH MHHRCTEPCTBa 3JPAaBOOXPaHEHMA R KOTODHRA ZA2aeT
3AK/OYEeHMS M PEKOMEHJAIMA MO BCeM BONpocaM O6meR NOJMTHUKM, CBR3aHHEM C
3THYECKOR moAomnexon. B ceomx pemeHnsX OH PYKOBOACTBYeTCS KoZekCcoM TIpOBeAeHMs
SKCNepPAMEHTOB HAZA JIOABMME, KOTOPHH Ol COCTaBJeH Ha OCHOBe XeJs1bCHHKCKOR
Zexsapaumm B TOM €€ BapHMaHTe, KOTOpPHK Ghl WpPHHSAT Bcennpnon Me JNLIMHCKOM
accambreenr B Toxmo B okTsbpe 1975 roza, a Takxe crarsen 7 I[lakTa.
BHmEYTMOMSHYTHE HOPMN NPEANHCHBANT NOJyYeHHEe y 4esoBexa Ao ymboro 3KCHepmMeHTa
cBoboanoro m 6eCCIOPHOroO COrJacus.

Crarps B: Pa6CTBO, NPHHYIMTEJBHHER TPYZO

58. B KamepyHe 3anpemeHa TpaKTHKa pabcTBa, NPHHYZHTEJBHOrO MM ob6s3aTenpHOrC
TpyAa WM NOAHEBOJNBHOrO cocTosHmsa. C( BBeAeHMeM MaHZaTa, a TNMOTOM H dpauko-
6pHMTAHCKOR ONeKH HaZ KaMepyHOM Ha ero TeppHTODPHH TOJyYmOo Da3BHTHE
3aKOHOZATeJABbCTEO, KOTOpoe TeM 6oJsiee COOTBETCTIBYET MeXAyHapOJHmM HOpMaM B 3TOR
obnacTH, 4T0 0HO POPMMPOBANOCH HCKIOUHTENPHO 328 CUET 3aMMCTBOBAaHHA KWPHANUYECKHX
HOPM OTNEKAaNmHX AEpPXaB.

59. B Hacrosmee BpeMs WpHMAMYEeCKas CHCTeMa, npeceKkawmas pabcrso M
NPUHYAUTEJNBHNA TPyA, COCTOMT M3 HOPM BHYTPEHHErO M MeXIyHapoZAHOIO
IPOMCXOXRZAEHNN . B MeXZyHapoZHOM ILIaHe peud MAET O TAKMX HOKYyMEHTAaX, Kak
Kouepenums o pabcrBe, TMOATTHCAHHAR B XeuneBe 25 cenrabps 1926 roza m
mepecMOTpeHHas B Hbm—nopxe 7 nexabps 1953 roaa, HomosmmrensHas KoxBemums 06
ynpaszaxenmm pabcTBa, pabOTOProBJM M MHCTUTYTOB ¥ obnuaeB, CXOAHMX C pa6écTeEOM
(7 cenrsabps 1956 roma), Koxeemmms o 6op»be C TOProBJed JmoAbME M C
SKCILTyaTames NMpPOCTHTyLmM TpeTbidm smuamu (2 Aexabps 1949 roza),

KouBeHmns N 29 MexZyHapoZHoro 6wpo TpyZa O NPRHyAWTEJIBHOM TpyZAde H

Koupemums B 105 06 ympaj’aHeHMM NTPHHYZAMTEJBHOrO TpyZda, KOTOpHE 6nn
paTmmmpoBamn KamepyHoM cooTBeTcTBeHHO 7 moHs 1960 roza = 3 cenTabps

1962 roza. ECJM CMOTPeTh BO BHYTDEHHEM MJaHe, TO NMyHKT 3 crtarsm 2 Koaexkca
3JAKOHOE O TpyAe CJacHT craelywmee: ''KaTreropmueCKH 3amnpemaeTrcs TIpHHY AN T e bHLI
um obwsaTenvHwn TpyA'". Ta me caMas CTaTbs onpefenseT MpAHYANTEABHBN YL
o6s3aTenbHN TPYZ Kak BCAKYKW YCAyry, tpebyeMynw OT 4esOBeKa NOA YTpO3on
KXaxkoro-nm60 HAKAa3aHMS, KOTOPY® NMOCJeMHNi He CKJIOHEH OKalMBaThb AOGpPOBOJIBHO.
YronoBHME KOAEKC KApaeT THPEeMHMM 3aK/YeHmeM CPOKoM OoT 1 roza Ao 5 seT =
mrpadpom or 10 000 mo 500 000 dpamxoB KOA ;mbo TOABKO OZHOM M3 ITHX LBYX Mep
HAKAa3aHMK BCSKOro, KTO NPHHYRAAET APYTOro HeJOBEeKa K TPYAY, KOTOPHM nocae KRR
He CKJIOHeH 3ammMaTrscs Ao6Gpomosasno (crares 292). IynxTt 1 crarsm 293 Kapaer
TOpEeMHNM 3axmuYenmeM CpPoxoM oT 10 zo 20 ser Toro, kro obpamaer B pabcTBO M
coAepxuT B pabcTBe Kakoe-sm60 JIMLIO MM 3aHAMAETCH, NMyCTh: Jaxe IMAIOIAIECKH,
TOoproesen yoasMa. [yHKT 2 TOR Xe CTaTbM NPeAyCMATPHBAeT HaKa3laHwme B BrJe
THPEMHOTO 3aK/MOUEeHHMs CPOKOoM OoT 1 roZa Ao 5 ner m mTpap B pasmepe or 10 000 zo
1 . ¢pankoB KPA aAns TOro, KTo PMHAHCHPYET MM SKCIIYATHAPYEeT ITPOCTHTYIIO
ApyTroro Jmua.
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Crarpa 9: [paBo Ha cBof6oAYy ¥ JIMYHYK HEIPHMKOCHOBEHHOCTH

60. IlpaBo Ha cBo6oxy ®m 6e30macCHOCTD NPMIHAETCH KaMEePYHCKOH KorcTHTyUHEH,
npeamMbysia KOTOPOR raacmr: “KawZoMy 4esOBeKy rapaHTmpyeTca ceoboza n
6e30nacHOCTS C COGMOAEHMEM NpaB APYroro JKUa ¥ BHCOAX MHTEPeCOB rocyaapcrsa’.

61. Mcxoas m3 3TOro NpHMHIMNA, YTOJNOBHKR KOAEKC, Mo cTarse 291, xapaer
DPOM3BOJMIBHEE apecT M JMmeHme CBOGOAN TKPEeMHHM 3aK/IOWeHHeM CPOKOM oT 5 Zo

10 ner m mrpadom ot 20 000 zmo 1 Mum. PpamxoB KPA. Bonee cypoBOoe Haka3laHme -
or 10 mo 20 xner - mpeXyCMaTpMBAaeTCs B OJHOM M3 CHAELYHOMHX CJy4aeB: JMmNEHNe
ceoboan aymmaTcs 6Gonee OZHOrO MeCHUA; JMmeHue CBOBOAN codeTaeTcs C PUIMYECKMM
RI¥ MOPa/bERM HACHIMeM; apecT mpom3BoamTcs Jubo ¢ npeabpsBieHReM NOAJMOXHOIO
opAepa roCyZapCTBEHHOrO OpraHa, Jm60 C He3aKOHHMM MCHOJb3OBaHMeM ¢opmu, JmbO
JIAIIOM, BHCTYNAawmmM B JIOXHOM KadecTse.

62. YrosOBHO-NPOLECCYANBbHHI KOAEKC YCTAHABAMBAEeT YCJOBHS KM 3I2KOHHYKW NpPONEeAYPY
NpOM3BOACTBA apecTa, a TaKke ero OCHoBaHms. CoJepxaHme NoA CTpaxen Jmu,
TNOABEpPranmEXCs NMOJMUENCKOMY PaccsieIoBaHMK, CTPOTO perjiaMeHTHpOBAaHO ¥ B cJiydae
0bmeyTONOBHNX NPABOHAPYWEHMH OrpPaHMUMBaeTCH 24 YacaMu C BO3MOXHOCTBK NPOAIEHRS
sTOro cpoxa (3akoH oT 26 nexabps 1958 roza). Ilo MCTeueHMm ITOrO CpPOKa
Mo/ACAEACTBEeHHNI B o06%3aTeAbHOM NMOopsAxe Jm6O NpenpoBOXAaeTCR B Ccyd, Jmbo
0CBOGORIAETCH, NOCKOJABKY B KaMepyHCKOM TpaBe BCerja NPM3HaBasloCh, WTO B CJaydae
VL, TOABEPrHYTHX apecTy WM 3aJepPxaHul Ha OCHOBAHMHM HapymeHws YTOJOBHOIO
3akoHa, cBoboJa SHBASETCHS NPaBHIOM, a 3aJepXaHue - HMCKIOHYEeHHeM.

63. UTo ®e KacaeTCs JaAMMHUCTPATHBHOIO 3aJAEPXaHHA, TO K HEMYy NPMMEHREeTCSH MHOHK
pex¥M, YCTAHOBJEHHWH 3akOoHOM N 90/054 or 19 zekabps 1990 roaa o moAgepxRaHMM
NOpsAKa, KOTOPWMA npeAyCMaTrpuBaeT 3aJepxaHMe CPOKOM Ha 15 AHEX C BO3MOXHOCTBIO
npoanenns (MPOTHE ABYXMECHYHOIO CPOKa C BO3MOXHOCTLK €ro NpOoJJeHHS Ha
OCHOBAHHUM IpEXHero 3IaKOHa).

64. IloCKOJABPKY KaMepyHCKOEe NpPaBO He NnpefyCMaTpuBaeT KOHKPETHHX TMONIOXREe KU
OTHOCHMTEJIDHO BO3MemeEmus ymepba, NPHYAHEHHOIO HE3AaKOHHBM apecTOoM RJIH
JazepxanmeM, %TH HApyYmWeHMs peryJHpPywTcsa ofmuMm mpaBoM OTHOCHTEJIBPHO
OTBETCTBEHHOCTH, YCTAHOBJEHHHM cTarbel 1382 IpakiaHCKOro KoAexca.

Crarps 10: [leMmTeHuUMApHAa#a CHCTEeMa

65. [IlpaBmna, npuMeHinMe K ofpameHM0 C 3aK/IOYEHHBDMOZ, OIPEAeJIeHM

nexperom M 73/774 ot 11 zexabps 1973 roJa OTHOCHTENBPHO NEHATEHIMAPHOI'O pexmMa
B KaMepyHe, a Taxxe YroJoBHMM KoZekcoM. B aexpere 1973 roza cAeslal aKUeHT Ha
YBaxeRMm ZOCTOMHCTBA 3IAK/JNYEHHOI'O H NMPeXyCMOTPEHO NPAaBO HAa CBHZAAHRK, NpPOoUEeXYypPH
KOTOPHX YCTAHABJMBaKNTCR KaxJuM NEHNTEHIMAPHHM 3aBeleHNMeM B HHTepecax
NOACNAEACTBEHHHX ¥ BCeX OCYXJEHHHX. 3aKJWYEeHHHM pajpemaerci Ha YCAOBHAX,
OnpeZeseHMNX TOPEMHHM YCTAaBOM, NOJYWaTh NUNy A3BHe (mocTanoBJAeHMs OT 8 mons
1933 roza m or 1 Mapra 1954 roza).

66. TCOBOPN O NMEHMTEHIMAPDHOM pexmMe, CJeAyeT OTMeTHTh, |WTO B KamepyHe
IpesyCMOTPEeHN OTAe/NBHHE CTPYKTYPHN COJAEPXAaHMs 3aKJWYeHHHX, C TeM uTo6H orAe/mTs
MyX49YMH OT XEHIMH, COBEPNEeHHONETHHX OT HECOBEPWEeHHOJEeTHMX M CCHUIDHNX OT
OCYRAEHHNX, OTOHBAOUMX CBOM CPOK HakalaHma. YTO KacaeTCs KOHKPETHO
HeCOBEpPmEeHHOJNEeTHHX, TO cTarbs 80 YrosnoBHOrO KOZEKCa rjacmT cjaegywmee:
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"1. HecoBepmeHHOJETHWMNM B BO3pacTe A0 10 ner He Hecer YTOJOBHOMR
OTBETCTBEHHOCTH

2. HecosepumenxoneTHuit B Bo3pacrte oT 10 zo 14 xer, HeCYmHR YT OJOBHYK
OTBeTCTBEHHOCTDb, MOXeT 6nTH NOABEpPrHyT TOJBKO HPHMEHGHKE npeaycuorpexﬁux
3aKOHOM CHELMAaNBHHX Mep;

3. 3a HecOBepmeHHONETHMM B Bo3pacTe crapme 14 ser m miaame 18 ner,
HeCYmrM YTOJICBHYK OTBETCTBEHHOCTD, NPR3IHAETCH HAJIMUME CMarvawmero
obcTosTENBCTRA;

4. CoBepmensOJeTHMR B BO3pacTe 18 jieT HeCeT NOJHYW OTBETCTBEHHOCTD'" .

67. 5TO MOJNOXeHmEe YTOJOBHOIO 3aKOHA, NpeAyCcMaTpuBawmero ocsBoboxaenme OT
OTBETCTBEHHOCTM HeCOBEpmEeHHOJIeTHErc B Boapacre Ao 10 ner, BCce xe
npeAyCMaTpMBaeT TPHMEHEHMEe K HeMy CHNeLManpHWX Mep HaJ3opa ¥ 3amuTh, 32
MCKIKYEHRMEeM BCSKOrO pPoJa YTOJOBHNX CAaHKUMK MM Mep 6e30NMacHOCTH, NPUMEeHMMHX K
ApyTr¥M HeCOBEDPMEeHHOJeTHMM TTPABOHAPYMMTESM. HecoBepmeHHONETHMA Xe B BO3pacTe
2o 14 net MoxeT 6nHTH NPHEJNEHEH K CyAy, OJHaKO OH He MOXeT OnTP OCywIeH K
TPMMEHeHFI0 HAKa3aHMA WX OJHOM M3 Mep, NPEeAYyCMOTPEHHWX YT OJOBHBM 33KOHOM Z1d
coBepmeHHONeTHMX. [0 pemeHMo0 COOTBETCTBYWmErO CyZa K HeMy MOL'YT HPMMEHATHCH
TONBKO MEpH, CNELManbHO NpeXyCMOTDEHHME ANs ZeTen.

68. BmecTe C TeM NPHMEHEHHE KAMEPYHCKOroO 3aKOHOLATeJbCTBa OTHOCHTEJIbHO
smmenns CBOGOAN CONPSAXEHO C HEKOTOPHMM TPYAHOCTSMM, KOTOpHe OSycCJOBJEeHN
ypOBHEM 9SKOHOMMYECKOrO Pa3BHTHf CTpamn. Tak, H3-33 HEXBAaTKM THPeMHBX
COOpYyXeHmiT B HEKOTODWX MeCTax 3aKJoueHus wmHoraa xabmozaercs 6onrmas
CKYYEeHHOCTb MyX4YMH M REHNMH, NOACYZAMMHX ¥ OCYXAEHHHX, B3POC/HX M
HeCOBEepmeHHOJe THNX NpaFvHapymuresen. Kpome TOro, m3-3a OrPaHMYEHHOCTH MTATOB
cynebmmx opranoB cyaebHoe pa3zbupaTenbCTBO B OTHONEHMM NOACYAMMHX HE BCeraa
ITPOBOAWMTCSH C XeNaTeNbHOM A06POCOBECTHOCTBI.

Craresg 11: 3ampemeHne JUDEHNS ceoboan B gorosopnoﬁ chepe

69. KaMepyHCKOe IO3IMTHBHOE NPABO COOTBETCTBYET NONOXEHMSM [lakTa O 3ampemeHmn
JMmeHMs CBOGOIN B CBS3M C HEMCIOJHEHMEM AOroBOpHOro obssaTesscTBa. Tak, ymepb
B pe3yJsbTaTe HEMCNOJHEHHMA AOTOBOopa He MoxeT 6nTh TpeaMeTOM YT OJOBHOrO
npecsefoBaHmMA, & NMPeAYCMOTPEHHHE HAKAlaHAS 328 Kpaxy N XAmeHnsd (crarss 318
Yronoenoro xonexca) HE TNTPMMEeHSAKNTCH K HEeNOT AlleHHMM A0JaraM.

Crarps 12: [Hpaso noxmzars mobyw cTpaHy, BKmouas CBOK co6CTBEHHYD,
B _BO3BpallaTscsa B Hee

70. KOHCTHTYyuMA rapaHTHpPyeT KaxAoMy deJoBexky, 6yar TO RHOCTpaHel, HaxXOANMANCSH
B CTpaHe Ha JaKOHHNX OCHOBaMWaX, Jm60 rpaxiaHmH CTPaHN, NPaBo O60CHOBMBATHCA B
yo60M MecTe M CBOGOAHO MELeMemaThCH, C YHUeTOM 3AKOHHNX IpeZANHCaHWR
OTHOCHTEJIbBHO noAfepkaHms obmecTBEHHOro mopsAxa. B ToM ciuaywae, Koria peur naet
0 npaBe noxmaats by CTpady, BKJINYas CBOX COOGCTBEHHyW, 3aKOHOAATEJAbLCTBO
NPOBOAMT pal3rpaHMuYeHMe B 3aBHCHMOCTH OT TOro, O KOM RMAeT pedr - O rpaxiaHax
BN O HerpaxZRaHax.
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71. 3axkon B 90/043 or 19 mexabps 1990 roza OTHOCHMTENBHO YCJIOBMH Bpe3da Ha
TEppHMTOPHMK CTDaHH H BHe3dZa C Hee obnerdaer m ympomaeT GOPMANBHOCTH, CES3AHHHE
¢ mepeaBmxenmeM Jmu. Tak, ®TOT 3aKOH OTMeHmn1 TpeboBakme O HAmAUAM BU3H Ha
BHE3J C TeppHTOPHMM CTPaHM A8 IpPaxliaH M O HaJWMYMA palpemeHHs Myxa, KOTopoe
nexorsna rpe6oBanoch OT 3aMyxHeM XKEHIMHH. UTO KacaeTCs Ppe3nJeHTOB-HErpaxiaH,
TO OHM, 33 HMCKJIXYEHMEeM NOACNeACTBEeHHHX, MOrYT NMOKMAATLh CTPaHy no CBOoeMy
YCMOTpPEHMI N0 NPeAbABJEHAM NAcNopTa MWIM MHOrO AEWCTBHTEJIBHOrO MPOe3AHOr O
AOKyMeHTa.

72. B HHHemHeM XKaMepPyHCKOM 33aKOHOZATEJABCTBE HET TeKCTa, KOTOPHH
npeaycMarprean 6n Kakon-ym60 MOTHB JHM60 06CTOATENBCTBO, RO KOTOPHM KaMepyHIy.,
npoxmBammeMy 3a rpaHmuei, Moxmo 6wn0 6m OTKasars B npaBe BepHyTscs k cefe B
CTpamy. MHOrmMe KaMepyHIN OKa3asmCh B M3THAHAM 33 IPaHMUER MO CBOeR
co6CTBEHHOR BOJIE, NPHYEM MHOI'Za OHM CAeJIaJIM 3TO C LEeNbK YKJAOHHUTBHCA OT
npecseAoBaMmil 3a COBEPmEHHHE NPeCTYIIEHHS WIK NPABOHAPYWEHHN B CHIY
AeNCcTByomero Torza 3aKoHoZaTesarcTBa. C NpRHATHEM 3aKoHa o6 amMumcTHH,
obnapozosaruoro 24 anpesas 1991 roza, BCe OHM Temepd MOryT CBOGOAHO BEPHYTRCH
B Kamepyw.

Cratps 13: HMHOCTpaHIN-DEe3IMAEHTH

73. KaMepyr Bcerza 3abormncs o6 obecrnmedweHMM 3amMTH 33KOHHO BREXaBOMX Ha €ro
TEPPUTOPMX MHOCTPAHUEB, KOTODHME NMOJB3YWTCS NpeAyCMOTPeHHr:Mu KOHCTHTyumMeR
rapaHTusMn 6e3 Kaxmx-sub0 OCPDAHMUYEHMA IO NMPH3IHAaKy TpaxJaHcTBa. 3akoH W 90/043
oT 19 pexabps 1990 roza OTHOCHTENBHO YCJOBuM Bpe3Za, BHe3ZJa ¥ npebuBaHuMS He
BHOCHT HMKaKHX HOBAUMK B 5TOM o6sacTH, 32 MCKJOYEHHEeM TOro, 4TO KacaeTcs
TpeceveHNs HeNeraspHON IMMMIPalLNy K SMUTPAUMM, B CBA3M C KOTOPHMM MaKCHMANBHOE
HakKajaHme B BnJe JjumeHus cBoboaun 6bn10 CHiIDkeHO ¢ 2 jaeT Zo 6 mecaues.

CraTtpsa 14: T'apaHTHMH OTHOCHTEJBHO OTHNPABJIEHMA ITPABOCYXAMS

74. IHpaBo Ha paBHOEe OTHOMEHWEe B CyJaxX M B JIOOHX MHHX OpPraHax, 3aHNMANNMXCH
OTImpaBJieHMeM NMPaBOCYAWs, 3amMmaeTCs YrONOBHbMM KOAZEKCOM B craTeax 1, 140, 143
m 147, Xacawmmxcs paBeHCTEa BCeX TMepel YTOJIOBHHM 33aKOHOM, 3Joynorpebnenms
BnacTso, GaBOPMTM3Ma M OTKa3a B WmpaBocyAMm. IlpaBo Ha cnpaBeaymBoe cyAebHoe
pa36bMpaTeNbCTBO rapaHTRPYeTCS BCeM JmuaM KOHCTHTyumeR M YrOJOBHBM KOZEKCOM,
CTaThs 4 KOTODOrC NpeceKaeT OTKa3 B NPaBOCyAMM, BMEHAf CyAre B 06S3aHHOCTE
paspemmTh J60R NMpeACTaBJEHHWN eMy CIOp.

75. KaMepyHCKOe CYZOYCTPOMCTBO, KOTOpPOe OTrpaHMumBaer cyAebune CTPYRTYpPH
COBPEMEHHOrO NpaBa OT CTPYKTYP TPAaJMUMOHHOIO mpaBa, TaKke NPOHMIaHo 3aboTom o
TOoM, uWTO6N mpmbGimamTh nmpaBo x cybnexTy cyaebHoro pasbmparenscrea. Uro
KacaeTCs IJIaCHOCTH pPeNeHmA, TO B IyHKTe 1 cTarbm 4 opAaoHamca M 72/4 or

26 aBrycra 1972 roza OTHOCHMTENBHO CyAOYyCTPOWMCTBA YCTAHOBJIEHO CaeAylmee:
"llpaBOCyAme COBepmaeTcs IyOJ/MYHO, M KaxAoe pemeHme orjamaercs my6smuro” .,
Bcaxoe HapymeHme 3TOro TpeboBaHMA CaHKUMOHMPYETCH NPHIHAHWMEeM
HeZeMCTERTEABHOCTH NPOUEeAYPH BuHecCerms cyAebHoro pemeHms (myHKT 2 craTte: 4).
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76. TeM He MeHee 3aKOH JaeT CyAbe BO3MOXHOCTD PACHOPHAMTBCA O TOM, WTOOH
MOJHOCTBY MIM WaCTHYHO NPOBOZWTD NPOLECC B PaMKaxXx 3aKPHTOro paibuparTensCcrTBa,
C TeM WTO6N OrpaZmTh Ob6mMECTBEHHNR NOPAAOK, ZoOGpHe HpaBw m 6e30mMaCHOCTD
rocynapcrBa (nmyHkT 3 crartem 4). CyAps Takxe YTOJHOMOYEH BHHOCHTP» pEeNEeHmH B
paMKax 3aKpHTOro pas3fMpaTesbCTBa MO HEKOTOPHM CNMOpPaM, 3AaTPAarnMBalmuM
HECOBEPENEeHHOJNETHAX WIM CYNPYroB, C TeM uYTOOH orpaamTs MX 4acTHYW X#3HB. Kax
rnacar mpeambysia KOHCTHTYLMM, HMKTO HE MOXeT NOABEPraThCH NpecJeAOBaHMo,
apecTy RIM 3a/epXaHM0 MHave KAK B COOTBETCTEMM C NpOUeAypPaMd, YCTAHOB/EHHMMK
3akoHOM. [Jla m pexmM CHEACTBHS, KaK OH onpeZesieH YroOJIOBHO-NPOUECCYaIbHBM
KOAEKCOM, B KaYeCTEBe BaXHEeMmerc NPHHUMIA 3aKpenifseT Npe3yMINum HeBHHOBHOCTH
noacneacTeeHHoro. Tak, B X0Ze BCero CJAeACTBAS NMOACAEACTBEHHNHM PacCMATPABAETCH
MCRJIOYATENPHO B KavecTBe o6BmHsemoro. B kavecTBe xe MOACYAMMOro OH BHCTynaeT
yxe B xoz4e cyAebHoro pasbmpaTen»CcTBa, @ NOZBEPrHYTHCS OCYRIEHMO OH MOXET
TOABKO B TOM CJy4ae, €CJAM ero BHHOBHOCT® GyZeT yCTaHOBJeHa cyaoM. Beaxomy
gy, o6BMHSeMOMY B COBEPMEeHHM YrOJIOBHOIO NPaBOHAPYWEHHMHA, KaMepyHCKoe
NO3MTHEHOE mpaBo obecnmewmBaeT BCE rapaHTHM, NPEXAYyCMOTPEHHWE NYHKTOM 3

ctarsm 14 Ilakra.

77. Tak, KakK TOJNBKO OGBMHSEMHN SBARETCHS B Cyld, OH opuUManTBHO yBezomnsercs 06
FHKDMMMHHUDYEMHNX eMy AesHnaAx, 06 HX WpHANYeCKOM KBa/mduKaumm, O TEeKCTe 3aKOHa,
KOTOpPHI NpeZyCMaTpMBAaeT M KapaeT BTH AeSHHMR, a eCJu OH 06 3TOM XOZaTaWCTBYeT,
TO eMy TpeJOCTaBAAETCH M CPOK ANs NOACOTOBKM 3ammTi. OH MoxeT B smoboM ciyvae
BOCIOJIP30BATHLCH C NOMOMBK 3AMMTHMKA MO CBoeMy BubGopy, ecsm y Hero ecTh TaKas
BO3MOXHOCTDH; B NPOTHBHOM Xe CJy4Yae roCcyZapcTBO EBHAEJAEeT €My TaKOBOIro To
HA3HAYEeHNWK, M €My KaK MOXHO CKopee coobmawTcs OGBMHMTEJbHHE AOKA3aTeJaBCTBA.
HakoHen, NOMOMES 3ANMTHMKA SBJASETCH O6A3aTenbHOM B CJydae YIrOJIOBHOIO
pasbmparenscTBa W B caydae pasbmpaTtesrcTBa B BepxoBroM cyZde. Kpome Toro,
o6BmHseMll (MM ero aZFOKAT) MMENT AOCTYN K MaTepmanaM OGBHHEHMSH, KOTOpHE OH
MOXeT H3yumTd U norpeboBaTps NMpeABABHTd Cydy. OH MMeeT ITpPaBO JIMYHO
IPMCYTCTBOBATH NpM LONPOCE CBHAETENeR, a Takke NOABEPTHYTH MX TEpeKpeCTHOMY
gompocy. HakoHel, WYTO KacCaeTCs Aauy NOKA3aHMK, TO OGBMHAEMHH M CBRAETEJH
NONBIAYITCH 3AMATOM 3aKOHa OT HEenpaBOMEPHOTrO BJMAHHSA, HACWINS ¥ NPHHYXAEHHS C
nenrw AO6MTHCH NMpM3HAHMsA. PemeHWs, NpHHMMaeMne HaUXOHAJBHHEMHI OpraHamm
cyae6HOR mm aIMMHMCTPATMBHOM BJAACTH, MOryT OHTBH ONMPOTECTOBAHN NPH TTOMOMM
obnunnx mpoueAyp ob6xanoBammsa (ameJUIsUMs MM Kaccamms) .

78. JBo obSuapoaosaHms 3akoHa M 90/048 or 19 xexabps 1990 roza o BHeCeHMNM
H3MEHEeHRH B OPAOHAHC O CYAOYCTpPOMCTBE, BOEHHHNE CyZebHbe RHCTAHLIAN
paccMaTprBasm onpedesIieHHHEe KaTeropum ZAea no nepaoﬁ n noc.uem-xei: MHCTaHIAA,
UpmueM BO MHOTHX CJAy4YafsX 3TH Zejla MOTA¥ OHTb CBA3aHW C NPAMEHeHMEeM CMEepPTHOH
kasEm., C NPHHATHEM BHNEYTIOMSHYTOrO 33KOHAa BCe pemeHWs BOEHHOro Tpmbymana
MOryT 6NTP OOGXasNOBaHMH, M TeNepr B HMX rapaHTHPYeTCs NPABO Ha 3IamuTy.
IpmMenmMoe B KamepyHe mpaBmno “non bis in idem” s3anpemaer mpecneAoBaHme RIM
HaAKa3aHPMe YeJOBEKAa 3a HapymeHHe, 33 KOTOpDOEe OH yXe OuJ OCYXRAeH OKOHYATEeJbHbHM
NpHUroBOPOM B COOTBETCTEMH C 3aKOHOM.

QTQTBK li: Hegggxg'rm-socrb PETPOAKTHEHOrO NPAMEHEHNS YT OJOBHOI'Q J3QaKOHA

-

79. Ipeambyna xamepyHCKOR KOHCTHTYLMM, KOTOPAR IJIaCHT, 4TO 3aKOH HE MOXET
mMeT» O6paTHOR cwmi, cooTrBercTByeT crarse 15 [lakTa, Koropas, B KawecTBe
eAMHCTBEHHOrO M3BATHS M3 3TOr0 XEeCTKOTO NPMHUWNA, NPR3HAET, WTO OOBMHSeMb:
MOXeT BOCHOJB3IOBaThCA TMpeMMymecTBaMm nocaegywmero 6osee 6narompmaTHOrO
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3axoHa. Taxkoe e CMArYeHAe ZONYCKAeTCH M CTAThed 4 KaMepyHCKOro YroJOBHOIO
xozexca. TaxkmM o6pa3soM, KaMEepYHCKHMHR YronoBHHI KOLEKC, peannu3ys 3agaum

ctarsr 15 llakTa, 4YeTKO YCTAHABJMBaeT ABa NPHHIIATA. YrosoBHNMI 33aKOH MOXET
NPMMEHATBCH TOJBKO K AESHMSAM, COBEPmMEHHHM IOCNe ero BCTYIJIeHHMs B CRIY; 3aKoH
y®e He KapaeT COOTBeTCTBywume AesHns (mpmueM Jaxe AeAHMA, KOTOpHe 6nuTH
COBEpmEHN B NEepMoA ero AEeRCTBHA), €CJAX OHM He OBUIM pacCMOTpeHH B cyaebHoM
NMOpRAKE AO TOrO, KaK 3TOT 3AKOH ObUl MpAMO MM KOCBEHHO OTMEHEH WM NpeKpaTal
CBOe AeRCTBME B CAJIY OrPAaHMYEHHOr0 CpOKa ero mpmMeHenms (cTarsf 3 YroJOBHOTO
KoZeKca).

Crarss 16: IlpaBo Ha IpH3HAHWE ITPABOCYOBEKTHOCTH

80. IDpaBo Ha mpm3manme npaBoCy6»eKkTHOCTM B ywboM MecTe BHCTyNaeT B KadecTBe
Baxmenme 3a6oTn cocTaBmTesnen IpaxkaaHckoro xoAeKca m opaosanca W 81/02 or

29 moms 1981 roza, xoTophwe no6eCmOKOWIMCH O TOM, WTOGHW TOYHO DErJaMeHTHpPOBaTh
ero NpM3HAaHMe M 3amWATY. B CYMHOCTH, 3TH TEKCTH NPOBO3TJAamAKT, WTO
paBOCYGBEKTHOCT, BO3IHMKAeT C MOMEHTa DORAEHMS WM 3adaTHs M 3I3AKaHYMBAeTCH CO
cMepTHK smua. KpoMe TOro, OHM YCTaHaBAMBAKT DeXHM HeZeeCnoCOGHOCTH MM
JMDeHWs NpaB, C TeM uYTO6H NMpeAOTBPATMTbL BOIMOXHWE 3soynmorpebnenns.

CrtaTtps 17: 3amura JIMYHOM KMIHU

81. Kamepynckas KoHCTHTyumsa rJacHT cJjeAywmee:

"Y¥uume SBAKETCS HENPHMKOCHOBEeHHbM. Jiw6oi OOGHCK MOXeT MPOM3IBOAMTBECH
TOJNIBKO B CHJTy 32KOHA.

TaliHa KOPPECTOHZEHUMM HENPMKOCHOBEeHHa. OHa MOXeT HapymwaThCs TOJBKO
B cmny pemeHMH cyaebHom BracThn'.

3TN ABa TNOJIOXEeHMs HpeaMbyJsm CO34awT Iperpany And HE3aKOHHHX BTOpPXEHUR B
YaCTHYX XM3Hb, XWIAMNE WIKX NEePEeNNCKY UYesIoBEeKa.

82. Muorme crars® YrOJIOBHOrO KOAEKCAa, NPMHATHe BO McnosHenme KoHCTHTY®,
KapawT NMOCAraTeJsCTBa Ha CHNOKOMCTBHE JOOAew:

a) craTes 299 KapaeT THpeMHhM 3aKJI04eHmeM Cpokom oT 10 Zueir Ao 1 roZda m
mrpadoM or 5 000 go 50 000 ¢parkoB KPA mm jsmmp OZuM K3 3THX ABYX HaKa3aKmi
BCAKOro, KTO NMPOHMKaeT B XWwnme APYyroro BONpeKm ero Boje. 3TH Haka3aums
BOo3pacTanT B ABa pa3a, €CJM HapymeHHe COBEPENAeTCH HOWPW MM C NpHMEHeHHeM
yrpo3, HaCHAMS MM HAaCHWIBCTBEHHHX AeWCTBMA. BmecTe c TeM mpecjeZioBaHMe MOXeT
Bo36yXAATBCR TONBKO MO xanobe moTepneBmero;

b) crares 300 xapaeT THpeMHnM 33K/OYEHMEM CPOKOM OT 15 men fo 1 rozma m
mrpadoM or 5 000 go 100 000 dpamxos KA mim TONBKO OOHMM K3 ITHAX ABYX
HaKa3aHmm BCHKOro, KTo 6e3 paspemeHms ajpecaTa YHHUTOXRaeT AN BCKPHBAaeT TyxRyl0
KOpPeCHOHJAEHIMI. 3JITO HAKa3laHMe He NPHMMeHSeTCH K cynpyraM, OTuy, MaTepH,
ONeKyHy R/ OOWYHOMYy NONENMTEJ O HeCOBEPNEeHHOJIETHMX RN HeAeecnocobxux
COBEpmEeHHOJIETHRX AeTen;
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c) crares 301 XapaeT TOPDeMHHM 3aKJUEHHMEeM CpoxoM oT 10 aHen Ao 3 JerT
mrpadom or 5 000 Ao 150 000 ¢pamxor KPA TOro, KTO NMHCHMEHHO WIXM HAarzasAHO
yrpoxaer ApyroMy Jmbo HacmIMeM WIX HAaCAIbCTBeHHNMM AencTBmaMa, W60
yHMMUYTOREHHEeM BCSKOro MMymecTBa, b0 NPOHMKHOBEHMEM B €ro Xwiume NOCpeACTBOM
B3NOMA;

a) crares 305 KapaeT mocaraTesnsCTrEa Ha YeCTh ¥ AOCTOMHCTBO YeJIOBEKa
nyTeM 6e340KA3ATENBPHOTO NPHEOHCHBAHKA eMy - NPAMO MAM KOCBEHHO - KAaKAX-TO
dakToB. B KavecTBe HaKa3aHmi NPeZYCMOTPEHO TWPEMHOE 3aK/NYeHrme CPOKOM OT
6 muer zo 6 mecsuer m mrpad or 5 000 mo 2 MiaH. PpaHxoB KPA MM TOJBKO OAHO M3
STEX ABYX Haxa3awmi. 3akoH B 87-19 or 17 aexabps 1987 roaa, yCTaHaBIIMBalomHIH
pexy« ayAMOBM3yanpHOM CBA3M, M 3axor ¥ 90/052 or 19 nerabps 1990 roama o
cBo6oZe COOMANBPHOR KOMMYHMKALMH apaHTHPYWT KaxoMy ¢u3nueckKoMy RN
WPRARYECKOMY JIKIy NMPpaBoO Ha OTBET B TeX CJYYasx, KOrda OpraH ayAMOBH3YaJbHOI'O
BEemaHMs WM nevaTh PACHPOCTPAHAXT MHPopMaumio, KoTopas Moraa 6w omopoumTs ero
YeCTh, PeNyTAImo FUIM AOCTOMHCTEO. [IpMHIMI HENPHMKOCHOBEHHOCTH XWinma CBA3aH C
HEeKOTOpHME OrpaHmueHmaMM. Tak, B CBA3M C YTOJOBHBM [EJIOM NPOKypaTypa MOXeT
MPHHATD> NMOCTAHOEJEHME O IMPOU3BOACTEBE CJeACTBEeHHbIX AeRCTEMM, BKJINYas MpoBeleHue
OBHCKOB, HO TeM He MEeHee OHM MOLYT NPEeANPMHHMMATbCH TOJBKO B AHEBHOE BpeMiH.

Crarps 18: Cmobozga mMpicaym, COBECTH ¥ pPeJUIrHM

83. Cpeam NPHMHLUMNIOE, NPOBO3rJIAMEHHMWX BCo Bceofmen ZexnapauMy NpaB 4YesoBeKa B B
Ycrape Opraumiammm O6rpeAmHeHHmx Haumm, K KoTopsM Kamepy: nmpucoeamHmiacs C
MOMEHTa O6peTeHMs He3aBMCHMOCTH, 0cofoe MEeCTO 3aHMMaeT NpPMHUMN CBOGOAN peanrun
n ybexzgenmit, B sToM oTHomermrm npeambyna KOHCTHTYUMH HeABYCMHCJIEHHO TJAaCHT
cnenyomee: "HMKTO He MOXET NOLBEPraTbCs FOHEHUSM IO NPHUMHE CBOEro
ITPOMCXOXAEHNs, BO33peHuMM wu ybexaeHui B obnactm pesmrumy, Quiocopmm mIx
NOMMTHAKA, 32 MCKINUEHMEM CJIydaeB, CBR3aHHNx ¢ cobmoaenmeM ob6meCTBEHHOIO
nopsaxa". A ecqm roBopmTh 6oJsiee KOHKpPeTHO O cBofoie pesMraM, TO B HeEM
yKa3HBaeTcs criegywmee: ‘“lapaHTupyercs cBo6oZa BepoMCHNOBeJaHMs ¥ OTNpAaBJeHns
KyABTOB".

84. Kpome TOro, B cmuy Hamumsa B KaMepyHe MHOXeCTBa PeJHIHO3HHX TegeHmn
KOHCTHTYUMS CapaHTHpyeT HE3aBHCHMOCTP W HeHTpa/mTeT rocyaapcrsa B obiacTm
pesmrmm. YroJoBHHH KOZEKC ofecrmeumBaeT 3amUTy CBO6OAN peNnruM

craTeamm 269-271, KoTopHe Kacawrcs cBo6oan coBecTn, OCKopbaeHus
CBAmMEHHOCHAYENTE/JeH K NMPensTCTBOBAaHMS OTIPaBJAEHMW KyJabTOB. B KauecTBe
HAKa3aHMS TNPeAyCMAaTPMBAETCs THWPEMHOE JaKJAWYEeHMe CPOKOM OT 1 Mecsna Ao 3 ser m
mrpadp or 5 000 mo 50 000 PpamxoB KPA.

g‘rﬁ!bﬂ 19: Bo6 oe axeHne CBOEro MHEeHHMSs M CBOOO nevarTn

85. Tlapanrmpyemue Komucruryumeni cBo6oAn CHAOBa M HNeNaTH PErJaMeHTHPYROTCS B
KamepyHe 3axonoM o cBoboZe coumanpHOR KomMvyHmKaummm (3axom B 90/052 ot

19 nexabps 1990 roaa). B cmay 3THX TEKCTOB M B COOTBETCTBHH C TOJATHKOR
mpaBrTen»CTBAa B 5TOM 06naCTH HRKTO He MOXeT OHTD BuHy®/eH OTNPABATLCH B
M3IrHaEme, ¢ TeM 4robu CcBOGOAHO BHpaxaTh CBOM MHEHHMS. CO BCTYN/IeHEmeM B CHIY
3agoHa 0 cpofoZe COLMANBHOR KOMMyHMKauwy GLUIM NPMHSTH MHOIONMCJIEHHNE MepH,
Kacapmmecs, B YACTHOCTH, CJAeAyOmMEro: CMATrYeHMS LEH3YypH, KOTOpas ITpeXHa3HaveHa
HCKIOYATENAPHO AAK 3amMTH O6meCTBEHHOrO MOPSAKa, AOGDHX HPaBOB M WYXOW
penyramMm; 3amMTH HCTOYHHMKOB K MeCT pa3paboTkKu, HNpOmM3IBOACTBA MM
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RMIrOTOBNEHNS, DACNPOCTPAHEHWMS MHPOPMALMM, a TaKke OXDAHN OPraHOB COLMAIbHOM
KOMMYHRKAUMA; JHOepaJnM3aume OpPraHoB ayAMOBH3YaJbHOM KOMMYHMKAallMit, KOTOpHE yXe
He SBASKTCA MOHOTOJHMER rocyZapCTBa. IlpeAcTORT mnybsmkalms perJaMeHTHPYXmHX
aKTOB, ONpeJeJAXINX NPAKTHYECKHE NpoLeAyPH MX CO3ZAaHWMA M DKCIAyATAUMH, UTO
npom3oOMJET MOCJKE TOrO, Kak AaCT CBOe 3aK/oueHne HalmoOHanbHHME COBET IO
KOMMYHIK AIIAH .

86. B xoHeuHoM cueTe cBofoZa mevaTm WM CJOBa peanmayercs B KamepyHe BecbMa
920deXTHBHO, O YeM CBHAETEJbCTBYET DPEryJspPHHM BHXOR 46 raszer, B KOTOPHX
3a¥acTyw HOZBEPraeTCs BeCbMa CYPOBOM KPMTHKE ZAERTEJbHOCTD NPaBRTEJBCTBA.

Crarps 20: 3anpemeHme nponaraHAn BOMHN ¥ BCSKOrQ NPH3NBa K HEHABHCTH,
Bpaxje WS HaCHJIM0

87. Xpasns BepHOCTB NPOBOITJAmEeHHMM YcTaBoM Opramm3ammnm 06bearHEHHbIX Hamm
nZeanaM mmpa m noamTmke JobpococeAcTBa, KOTOpas NABAAETCS OXAHMM M3 KapARHAJIBHHX
NPMHIMIIOB ero OTHOMEHMH C rocyAapCTBamm NoJpermoHa, KaMepys KpawHe CypOBO
OTHOCHTCS K TE€M, KTO 3aHMMaeTCH NOACTPEeKarenbCTBOM K BokHe (crarsm 111-113
YronoBHOro KOZEKCA).

88. KamepyHCKOe MO3MTHBHOE NPAaBO NpeCeKaeT PacOBYK WIM PEJNMIHO3IHYW
HEeHaBuCTh. Tak, cTarps 241 YroJIOBHOIO KOZEKCa KapaeT THPEMHhM 3aKINUYCHHEM
cpokoM oT 6 Amxew Ao 6 MecsueB m mrpadom or 5 000 mo 500 000 dpanxoE KA Toro,
KTO OCKOp6JaseT pacy MM PEeJIMIMI, K KOTODHM NPMHAANEXRAT HECKOJNBKO I'PAXLAH AN
pe3nriaeHTOoB. EcsM Takoe HapymeHHNe COBEpmAeTCs C HCMNOAB3OBAHMEM INEeYaTH RN
paamo, TO MaKCUManbHHR mrpad Bospacraer Ao 20 miaH. ¢pamxoB KA.
llpeaycMaTpmBaeMune Mepn HaKa3aHMs YABAHBAKWTCH B TeX CJaydasx, KOrza
MpaBOHApymeHMe COoBepmaeTCs C LeJapl BO3OYAMTr HEHABMCTDL WAM Npe3PeHne MexIy
rpakAnaHaMm.

89. Kpome Toro, crarea 242 Kapaer AHAJIOIMYHHMM HaKa3aHMAMM TOI'O, KTO OTKAaxXeT
apyroMy amuy Jam6o B mocTyme B ofmecTBeHHne MecTa, Jmbo B HaiMe Ha paboTy mo
NPpUYAHE €ro pacH MIN PEeJIMrHH,

90. HakoHeL, B KaMEpPYHCKON W0PMAMYECKON CHCTEMe 3TH BONPOCH NPH3IBAaHH
pery/smpoBaTh paTHOMUMDOBAHHHE M NPOMYJbTCHPOBaHHHE KOHBemumm. K mx uncay
OTHOCHATCSH, B YaCTHOCTH, CJEAyWNHE:

- MexayHapoAHas KOHBEHUMS O JMKBRZAUMM BCex ¢OpM PacOBOR AMCKPAMMHAILAM
(21 perabps 1965 roaa);

- KOHBeHImMSA O HEeNPMMEHMMOCTH CPOKa AAPHOCTH K BOeHH:M NPECTYILJIeHMSM M
mpecTynneHMSM NMPOTHE wesnobevecrsBa (26 Hosbps 1968 roxa):

- MexAyHapoAHas KOHBEHIMS O NPECEedYeHMM NPEeCTYIJIeHNMN anaprenaa M
Hakaszaumm 3a Hero (30 mHox6ps 1973 roza).

Crarrs 21: [HpaBo mHa mwpHne cobpaums

91. B KamMepyHe mnpaBo Ha MMpHHe COOpaHMs rapaHTHPYeTCSs KoHCTHTYUMEH, KOTOpas
NOANHHAET ero OCYmeCTEJeHHe YCTAHOBJIEHHNM 3aKOHOM ycaoBmaM. 3akoH B 90/055
or 19 zexabps 1990 roZa OTHOCHTENBHO NOPRAKA NPOBEJEHRS NyOBUHBIX cobparmit n
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MaHmbeCTAlMA 3IHAWMTENBHO CMSCUAA TAaKOH NOPAAOK M ycnaoBua, COrsacHO 3TOMY
TEeKCTY, NyGJamuHne cO6paHMa TPOBOANTCA CBOGOAHO M IOLIEXAT JIMEB
mpeABAPHTENBHOMY COOOmEHMI PYKOBOAMTE/I0 paWoHa M cympedexTy. UYro xe KacaeTcs
MaHmpecTalmii, TPOBOAMMMX B OOMECTBEHHMX MECTaX, TO OHM MOryT 6nTP 3anpemeHH
NOCTAHOBJEHMEM KOMIIETEHTHOro aAMMHMCTPATHMBHOIO OPraHa MM NMOABEPrHYyTbCS
A3MEHEHRSM C TOWKH 3peHMs MecTa M MapupyTa NPOBeZeHMs B TexX CJyvasx, KOorJa OHM
MOCYT CEepbe3HO HapymmTd O6meCTBEHHHN NOPAAOK.

Crarnss 22: [Ipobcowsnas cpoboza m cpoboza accoumaunu

92. CBo6ozn ob6reamHeHms B NPodCON3N M aCCOUMALMM TPM3HAHH NpeaMbyJson
KOHCTATYyIBH, 2 TOPSAOK MX OCYyMEeCTBJEHHMS YCTaHOBJEH 3JaxkoHoM N 90/053

or 19 gexabps 1990 roZa OTHOCATENbHO CBOGOAN accoumaums. 3ITOT IAKOH
/mbepaamanpyeT pexyd acCOUMALMN IMyTeM ero aJanTaumM K YCJIOBUAM ZeMOKpaTH4eCKOR
OTKpHTOCTH. COrJIacHO 3TOMy 3a3KOHy, Telephr AN BCEX acCOUMAauMi yCTaHaBIMBaeTCH
Cyry60 3aSBHTENBHHN pexXrM, 33 MCKJINYEHMEM MHOCTPAHHWX H PeJMIrAO3IHHNX
acCCOuMALMHA, KOTODHE AOJIKHB NOJYYMTh IpeJBapHTebHOE€ NpH3HaHme. EAMHCTBEHHbIE
OrpaHWueHMs, YCTaHOBJEHHNEe 3aKOHOZAaTeéJeM B OTHONEHMM 3TOH CBO6OAN, KacawTCH
accoumauMB, LeJbh MM MOTHME CO34aHHS KOTOPHX NPOTHBOPedYHT KOHCTHTyuHH, 3aKOHAM
¥ ZO6GpHM HpAaBaM, a TaKke AaCCOLUMAUKH, HalUeJIeHHHWX HA NOCHAraTelbCTBO, B
YaCTHOCTH, Ha TEPPHTOPHANBHYKW 6e30mMacHOCTH, HAUMOHANBHOE EeAMHCTBO,
HAUMOHANBHYK CIUIOWEHHOCTD M pecHyOJHMKaHCKMM CTPOM rocCyZapcTea.

93. OcTaeTcs HaZesTbCH, YTO AEMOKPATHIAUMS HAUMOHAIDHOR MOJMTUYECKOM XKMIHM
noBnedeT 3a GOo60HM AMBEPCHOMKALIMO KOHTPOJBHHX MEXAHHIMOB NMpPOdCOW3IOB,
eaunoobpa3ne KOTOPHX MJIOXO COTJIAacCyeTCs C NOJUTHYECKMM TNJINPaIN3MOM.

Crarprs 23: 3amura ceMpn

.
94. Kaxk rugacmr npeambyna KoHCTHTyumM, ZAOJI TOCyZapCTBa COCTOHT B TOM, qTO6N
jJamMmaTs M MOOMPATH CEeMBO - €CTECTBEHHYKW HHYEeHKy denoBedecxoro obmecrma.
B paszene IV, nocesmenmoM 6paky, opAoxHaHc ¥ 81-02 or 29 mons 1981 roaza,
KaCaoumMMCs pexuMa IPaxJaHCKOIO COCTOSHHS ¥ IOJIOXEHMM O CTaTyCe JIMYHOCTH,
yCTaHaB/JIMBaeT, 4TO 6pak He MOXxeT OHTP 3AK/MOYEH B TOM CJhydae, €CJm AeBymxKa
Mosoxe 15 ner, a wHoma Monoxe 18 neT, 3a HCKIWYEHHEM Tex CJiydaeB, Korzaa
npe3mseHT Pecny6aMkM MO BeCKOW NTPMUMHE JaeT Ha 3TO pa3pemeHue.

95. CymecTBEHHNM YCJOBMEM AeHCTBHTENBHOCTH 6paka SBASETCH HanMume CBOSOAHOrO
m 6e30TOBOpONHOro corsnacms. Ilpm 3axmouenmm 6paka COTPYZHMK cny=6H
rpaxflaHCKOrO COCTOSHMS JIMYHO mM3BemaeT o6 »ToM 6yaymmx cynmpyroB. Dpax He Moxer
6KTP JAKINUEH, €CJM corjacme 6nJIO TMOAYYEHO C NpAMeHemmem Hacmwmsa. Haxonmen,
craThs 356 YroJIOBHOrO KOALKCA KapaeT TWPEMHHNM 3IakKJWYeHMeM CPOXoM oT 5 Zo

10 ner m mrpadpom or 25 000 zo 1 mum. PpamxkoB KPA TOro, KTO NMpPRHMyRIAadeT
xoro-ym60 K BCcTymaeHmo B 6pak.

96. TIpaxAasuCKHN KOAEKC M ' BHENEYTIOMAHYTHE OpAOHaHC obecneumBawT
fpakocoveTamMMCH H CyNpyraM TOJAHOe PAaBeHCTBO NpaB M 06A3aHHOCTER B TOM, 4TO
xacaercs 6paka m ero pacropxenms. UTO KacaeTCf pajlBoZa M YCTAHOBJIEHHS pexmMa
pPaj’ZesbHOro NPOXMBAHMA CYUPYrOB, TO rJaBHas 3a60Ta KaMepyHCKOro
3aKoHOZATEeAbBCTBA CBH3aHa C 3amMATON MHTEPECOB AETeR.
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97. HecMOTpS Ha WeTKOCTb 3THX NOJOXEeHMN, Habimonawrcs ®m HexoTopne cbom B MX
TPMMEHEHRH, M B TOM WMCJe OTCYTCTBHE COrJIacHMa B MyCyJIBMAHCKmx O6mMHAX X
CeJBCKAX paRoOHAaX, a TaKke OTCYTCTBHE ANMMEHTHOrO COAEDXAHMN M APYTHX
KOMIIAHCAUMR B NOJB3Y OTBEPrHYTOR XeHmuHH. Takme TPYAHOCTH IIPHMEHEHMS
CBRZETensCTBYOT O GesorsararesnpHoR HeobxoarmocTr cHabamThs KamMepyH TakmM
CeMeMHHM KOAEKCOM, KOTODHH Jyume noAXoAmn 68 K MEeCTHOR crneumduke.

Cratrs 24: 3ammra geren

98. B KamepyHde mobolr pebenok 6e3 BCAKOR AMCKPMMMHALMM MMEeT OPABO Ha MEpH
3amuTH, O6YCJAOBJEHHHe ero ManonermeM. Tak, [paxfaHCKMR KOAEKC BMEHAET CeMbe B
obs3anHOCTD» obecneuMBaTh HeCOBEpWEeHHoJeTHeMy peberKy obGpajoBaume, Xmine,
mataxre. Kpome Toro, no KOHCTRETyuME, rocyAapcTBo obs3ano obecneunTs pebeHKy
mpaBo Ha obpa3zoBanme, ROMMMO TOH 3ANMTH, KOTOPY® OHO NpPeZOCTABJAKET €My B
P3aMKaX CBOBX KOHCTHTYLUMOHHHX O6GS3aHHOCTEN NO 3amMTE CEeMBH.

99. Opaorarc ¥ 81-02 or 29 moxs 1991 roza BMeHfeT poauTeasM O6GA3IAHHOCTD B
Tevyenne 30 OHeM Tocje POJOB PermcTpUpoBarb poxAeHuMe pebenka (crartem 30 n 31).
Kax mpeaycmarpupBaer crarbs 35, "parmms m mMa pebenka cBo60aHO BHOGHpawTCH ero
poourensmx, Ecam peur maer o HalAeHHOM pefeHke, TO (aMwINs ¥ MMS BHOMDAKNTCH
JMLIOM, €r0 HameAmuM, MAM COTPYAHHMKOM CJyXOb I'DAaXAAHCKOrO COCTOSHHS, KOTOPHM
noJyvdaeT 3asByaeHue'.

100. KaMepyHCKMM KOZEKC 3aKOHOE O CpPaxIaHCTBEe HaJenseT KaMepYHCKMM
rpaxaancTBoM ymoboro peGenxka, DOAMBIErocs OT POAMTeJeR-KaMepyHueB. HOpMAaTHBHMA
MEXaHM3M 3amNTH pebeHKa yKpemnseTrcs HeAdaBHel paTupmxammer KamepyHoM KoHBeHUMM
o mpapax pebenka, npmmsTon lexepanbHon Accambrneen Opramm3aumm O6beIMHEHHHX
Hammi pesosmoumen 44/25 or 20 wos6ps 1989 rona, mpmueM LeJab TAKOM paTHPMKaUMM
COCTOMT B TOM, UYTOON HHKOPNOPHPOBATH BTOT TEKCT BO BHYTPEHHKK NPRAXYECKYH

CTPYKTYPY .

CraTtps 25: YuacTHe B BeZIeKHMM OCYZapCTBEHHLWX JAeJ

101. CeeZenus, npmBeAexHHne B CBf3M CO craTheir 1 "[lpaBo HapoAoE Ha
caMoompeZieneHue", B PaBHOW Mepe OTHOCHTCS M K CcTaTbe 25, NOCKOABKy ydacTne B
Be/leHMM TOCYZapCTBEHHHX JeJ RBJAAETCHA KOHKPETHHM HNpPOfABJIeHMeM IpaBa HapoAOB Ha
camoormrpeZiesieHne .

Crarea 26: PaBeHCTBO Jiepesl 33aKOHOM ¥ paBHAaR 3ammTa CO CTOPOHN 33KOHA

102. Bcaea 3a KomcTmTyumeir oT 4 MapTa 1960 roza Komcrmrymms 1972 roza B cEoex:
npeamrbyse mpOBO3IrJamaeT PaBeHCTBO BCeX JWAEN C TOWKM 3PEHMS MX OpPaB o
obs3annocTeR. Pa3Pmpagx B JONOJHRA 3TO NOJOXeHme, crarbs 241 Yronoesoro
KOZAeKCa YyCTaHaBAMBAaeT PAaBeHCTBO BCeX nepel YrOJAOBHHM 33aKOHOM, HEJIAaBHCFMMO OT
nmona, pacH Wiam BepomcnopeZaHms, a crarsid 1 KoncTaryusm rsacmT, 49ro "Pecmytamka
KamepyH... ofecmeunBaeT BCeM rpaxZaHaM pPaBeHCTBO mepea 3aKOHOM".
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Crares 27: [paBa STHRYECKHWX, PEJANIHOIHHX ¥ SA3KKOBHX MEHBEIHHCTEB

103. Konctmryums KamepyHa, NTpoBo3rjamawmas B CTaTbe 1 eaAMHCTBO ¥ HeJeJmMOCTD
rocyaapcrBa, npehonpeZenfeT TMOJATHKY NPABHTEJNBCTEA IO OTHONEHMI0 K 3ITHHYECKMM,
SI3NKOBbMM WIM KYJbTYPHHM MEHbBIMHCTBAM.

A3NKOBOEe MEHBPHNHRHCTEO

104. B KamepyHe rJIaBHbHM S3WKOBHM MEHBIMHCTBOM SBJASKTCH AHTJIOA3NYHHE XHUTEJH
pro-3anaga ® ceBepo-3anaza. OxHm HmKomM 06pa3oM He JIMmEHHN NpaBa BECTA CBOK
CO6CTBEHHYX KyJABTYPHYX XM3Hb ¥ NOJbB3IOBATBHCA CBOMM COOGCTBEHHBIM S3NWKOM. 3TO
HaxXOAWMT CBO€ NpH3HaHWMe M B KOHCTHTYUMH, KOTOpas BO3BOANMT aHIJMHCKHA K
$pPAHIY3CKAR K3HKM B PAaHr OQMIMaJIPHHX S3MKOB KaMepyna, B TO BpeMs Kak
o6pa3oBarenrHas no)mTRKa KamMepyHa HampaBJieHa Ha HMCNOJb3O0BaHmue AHT JIMACKOT O
S3NKa BO BCex 3BeH»sx o6pal’oBaHAs. 3amMTa PEeJAMIHOIHNX MEHBLOMHCTEB
obecneumBaeTCR CBETCKMM XapaKTepOM roCyZAapcTBa, a Takke npeambyJon
KOHCTRTYUMM, KOTOpas YCTAHAB/MBaeT CBo60oAy KyJABTOR.

105. O9STHMYEeCKMEe MEHbIHHCTBa SBJAAKNTCH HUEHTPANbHHM O6BEKTOM TNOJMTHKK
HalMOHANBPHOM MHTErpaUMM, KOTOPYW C MOMeHTa obpeTeHms HE3aBHCHMMOCTH YTBepXZaiu
YepeAOBAaBIMECs NPABHTEJBCTBA M KOTOPas MPH3BAHA MCKANYUTL TAaKOe IMOJIOXeHne,
KOrZa uepecuyp XeCTKOe NpMMeHeHMe MAaXODWTApHHX HOPM AeMOKPaTHM NpuBeno 6 x
OTCTPAHEHMK STHMYECKMX MEHBNMHCTE OT BEASHMA TOCYyAapCTEBEHHHMX AeJ.




