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KOMHUTET IIO INNPABAM YEJIOBEKA
TIaTnpecaTas ceccHs

PACCMOTPEHHE HOOKJIAZOB, ITPENCTABIIEHHBIX TIOCYOAPCTBAMH-YYACTHHKAMH
B COOTBETCTBHMH CO CTATBEH 40 NAKTA

3aMevyanus KoMHTeTa NO_MNpaBaM YenoBeKa
Kocra-Puka

1. Komurer paccmotpen TperHd mepuomuyeckud gaoknan Kocra-Puxkw (CCPR/C/70/Add.4) Ha
CBOMX 1298-1300-M 3acedaHHSX, COCTOABLUHXCA 25 H 26 Mapra (CCPR/C/SR.1298-1300), H
NPHHAN* CHeAYIOLIHEe 33aMe4YaHHsA .

A. Bsenenue

2. KOMHTET MpPHUBETCTBYET BO3IMOXHOCTh NPOJOJIKHMTE FMANOr C FOCYAapCTBOM-YYacTHHKOM, HO C
COXANeHHeM OTMEYaeT, YTO HACTOAIUMA KOKJIAall He COLEpPXHT NOCTATOYHON HMHPOPMALHH O »
NpaKTHYECKOM MNpHMeHeHHH monoxeHuf [lakta. KoMHTeT OTMeuaeT, 4YTO [Heferauus NpeaocTaBHia
MONEe3Hyl0 HHPOPMAIIHIO MO HEKOTOPHLIM BOMPOCAM, He OTPaXKeHHbLIM B HACTOSLIEM IOKIafe.

* Ha csoeM 1315-M 3acelaHMM (NATHAECATas CeCCHA), COCTOSBHIEMCH 6 anpens
1994 roga).
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3. Komwurer BhIpaKaeT 06eCNOKOEHHOCTbL B CBSI3M C TeéM, YTO [OaHHOE rOCylapCTBO-YYacTHHK He
NpeINPHHANO HeOOXOOMMBIX LUArOB [ONA HAIJEXAIEero OCYLIECTBIEHHS CBOHX O0053aTelbCTB B
OTHOLUEHNH NpPeNCTAaBIeHHS NOKIAIOB B COOTBETCTBHH CO CTaThell 40 Ilakta. B 3TOM CBS3M
Komurer BblpaXaeT cOXaleHHe MO MOBOAY TOro, 4YTO €r0 3aMevyaHHMs, clelaHHble TIPH
PacCMOTpPEHHHM BTOPOT0 NEPHOZMYECKOTO MOKIala, He ObUIM VYTEHH! NPH NOONOTOBKE TPETHErO
NMepHONHYEcKOro moknajga. KpoMe TOro, TpeTHH NepHOIHYECKHI NOKJIal HE COOTBETCTBYET
PYKOBOLSIIHMM YKa3aHBSAM MO COCTaBNEHMIO HOKIanoB, pa3pa6oraHHbM KomureroM. KoOMHTET
TakXe OOeCIOKOEH TeM, YTO HACTOSIUMIE HOKNIan He OBLT TOJKHBIM 06pa3oM OGHapOZOBaH B
Kocra~Puke H He 6GbUI HOBENEH N0 CBeXEHHS OOILNECTBEHHOCTH HIHM NPaBO3ALUMTHLIX OpPraHH3alluy
Kocta-Puku RO ero paccMoTpeHHs KOMHTETOM.

B. PakTOpbl H TPYIHOCTH, MeNIalolllMe MpHMeHeHuio TlakTa

4. KoMurer oTMevaeT, 4TO B JOKJale OTCYTCTBYIOT YKa3aHHs Ha (aKTophl M TPYXHOCTH,
MelllaioliHe NpUMeHeHHIo nonoxeHun Ilakra.

5. KomuTer 0cO3HaeT, YTO POCT MPEeCTYNMHOCTH 3HAYMTENLHO YBEJIMYHJ HAarpy3Ky Ha CyneGHEIe
OpraHsl.

C. T103UTHBRHEIE _aCHeKThI

6. KoMHTeT ¢ yIOOBIEeTBOpEHMEM OTMeuaeT IOCTMIHYTHIA YpOBeHb B 06HacTH ofecmeyeHHsS MpaB
yenoBeka B Kocra-Puke. OH ygOBIeTBOPEH MepaMH, NPHHATEIMH IPaBHTEILCTBOM JUIS 3aLUHMTHI
npaB 4YelOBeKa Ha HALIHOHAJLHOM YPOBHE, TaKMMH, KaK CO3laHHe YNpaBIeHHH MO 3alilUTe INpaB
yeJioBeKa, XKEHIUHMH, JeTel H 3aK/IOYeHHBIX, a TakXKe HENAaBHO CO3LAHHBIM YMPAaBIEHHEM IO

3allUTe MpaB HaceleHWs. B wvacTtHocTH, KoMuTeT BbIpaxaeT YOOBIeTBOpeHMe Ho6pol BoneH,
NpONeMOHCTPUPOBAHHON MNPAaBUTENLCTBOM B Jele HOCTHXeHHA 3GPeKTHBHOM 3allMTHI Ipas

4YeJOBeKa, H NPHHATHIM MM NPOrpecCHBHBIM TMOAXOAOM K BKIIOYEHHIO MEXIYHAPOOHBIX CTAHOapTOB
N0 3alUMTe MpaB YelIOBeKa BO BHYTPeHHee 3aKOHOJATENbCTBO. KOMMTET BBICOKO OLIEHHMBAeT
3HAYATENbLHBLI BKial KocTa-PHKM B Hel0 YKpemiIeHHS MEXKIYHAPONHBIX YCHIMH NO CONEHCTBHIO
VKPENJIeHU0 H 3alUiTe NpaB YelOBeKa.

D. OCHOBHbIE BONPOCH!, BBHI3LIBAIOIIHE 06ECMOKOEHHOCTD

7. KoMurer ¢ 06eCnOKOEHHOCTBIO OTMevaeT, YTO BBHIY HeNOCTATOYHOM HHPOpPMAIHH,
NpeICTaBIeHHOM TOCYNapCTBOM~YYacTHMKOM, OCTaeTcs HesiCHBIM, B KaKOH Mepe Ha NpaKTHKe

OCYUISCTBISETCS 3alliMTa IpaB 3aKIOYEeHHBIX, OCOGEHHO IpaBa Ha CBOOOMYy M ITHUHYIO
HeNPHKOCHOBEHHOCT:, H TpaBa Ha oOXamoBaHHe. B 3Tof CBA3H 06GECMOKOEHHOCTH BbIpaXKaeTcs IO
NOBOAY CYLUECTBYIOUIErO YPOBHS 3allIMTHI NpaB 3aKIIOYEHHBIX € TOYKHM 3PpeHHS NPONOIKHTEIbHOCTH
collepXKaHHA nNOj crpaxel OO cyma. OO6ecnoKOeHHOCTh ObLIa TaKXe BbIpaXXeHa OTHOCHTENLHO
HEIOCTaTOYHOrO0 YPOBHA HOAINOTOBKM COTPYOHHMKOB NOJIHHHM H cIyX6 6e3onmacHOCTH B 06nacTH
MpaBO3alUMTHEIX HOPM, B YAacTHOCTH B TOM, 4YTO KacaeTcd moinoxeHuwi Ilakra, ¥ creneHM
KOHTPOJS Hall MX HeATeIbHOCTHIO.

8. KomureT ¢ 06eClIOKOEHHOCTBIO OTMeYaeT, YTO MHOIHe NOJOXKEHHS TPYIOBOro

3aKOHOJATENbCTBA, OCOGEHHO OTHOCALIMECH K CBOGOIE acCOIMALlMH, FapaHTHPYEMOM CTaTbel 22
ITakta, He COOTBETCTBYIOT MEXIYHapOXHBIM cTaHmapTam. B wacTHocTH, Komurer pmanee
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OTMeYaeT, YTO CYIHCCTBYIOUIHﬂ NpaBOBOM peXHMM He BCeraa 3allvIlaeT npaBa TPYASIIHAXCH ,
HAHSTHIX HeOGOJBIIMMH CeNbCKOXO3SHCTBEHHBIMH IIpelTNIpUATHIMH, ocoB6eHHO B TOM, YTO KacaeTcs

BO3MOXHOCTH CO3aHMS NpodecCHOHANBHBIX COIO30B Ha MIAHTAIIHAX IO BbIpalllHBAaHHIO Kode n

caxapHOro TpPOoCTHHMKa. KpoMe TOro, €cTh OMacHOCTb, YTO CHCTeMa OpraHM3aIul " CONMHIAPHOCTH"
(asociaciones solidaristas) MOXeET MellaTh 3¢ heXTUBHON pealN3allH¥ 3THX IIpaB B IEJIOM.

9. B oTHomeHMM cTaThi 18 ITakta KoMHTeT BblpaKaeT O6GECIIOKOCHHOCTh B CBS3HM C TEM
NPeMMYLIECTBEHHEIM MOJIOXEHHEM, KOTOPbIM 06JiafiaeT PHMCKO-KAaTONHYeCKas LEePKOBb. Komurer

TaKkXe ¢ 06eCrnOKOEHHOCTBI) OTMeEYaeT, YTO ONpefelieHHBIE IOJNOXEHHS 3aKOHOHATENIbCTBA Kocra-
Puxy (B YacTHocTH, Ley de Carrera Docente) NpelOCTaBISIOT HalHOHANLHOM eNMMCKONAIBHOM

KOH(epeHIMH TpaBo 3dGEKTHBHO NPENSTCTBOBATL OOGYYEHHIO [PYTHM pENHIHsM, KpoMe
KATONHYECKOM, B TOCYJAapcTBeHHLIX INKONaxX M NpPaBO 3anpellarh HEKaTOJNHKaM OCYLUECTBISThH
pelHrHO3HOe O6yYyeHHe B DaMKax NpOrpaMMbl FOCYAapCTBEHHBIX WIKOT.

10. KoMmurer ¢ 06eclOKOeHHOCTLIO OTMeEYaeT, YTO MHOTHE 3aKOHBI, HanpaBle¢HHLIE Ha
o6ecrieueHHe paBeHCTBAa TONOB, He HNOCTHIVIM CBOe#l IleNM M 4YTO B 3TOM O6GIacTH elle MHOroe
npedCTOMT CHENaThb.

E. IIpennoxeHuss ¥ PEeKOMEHIAIINH

11. KOMHTET peKOMeHOyeT YCHIHTh CYLIECTBYIOUIHE Mepbl MO 3aUIMTe MpaB 3aKITIOYEHHBIX.
B sToft cBsisi KOMHTEeT OTMeuyaeT BaXXHOCTh HEMOCPENCTBEHHOTO KOHTPONS 32 COJAEPXKAHHEM ION

CTpaXeil [0 Cyda M HeO6XOTHMOCTh 6e30T/NaraTelIbHOr0 pacciefOBaHMA coo6LIeHHE O
anoynorpebnennsix. KOMHTET MOMYEPKMBaeT BaXHOCTh HauJeXalllel MOArOTOBKH COTPYNHHKOB
NONHIUAN, APYTHX CIyXK6 Ge30NacHOCTH M NEHHTEHIMAaPHBIX YYPeXIEHHWH B 0GTacTH
COOTBETCTBYIOLIMX nonoxeHw# Ilakta, a Takxke APYTHX NPHUMEHHEMBIX MeXIYHapOJHBIX
NpaBO3alUMTHEIX HOPM, BKIodas CTaHAapTHble MHHHMAIbHBIE HOPMBI OGpallleHRs C
3aKTIOYeHHBIMH .

12. KOMHTeT npefnnaraeT NpaBUTENLCTBY NPHHSATL MEPbl MO MEpPecMOTPY H, €CIH HEO6XOTHUMO,
pebOPMHPOBAHHIO TPYAOBOTO 32aKOHONATENLCTBA B LENAX 06GecmedeHMs cBO6OABI ACCOLIMAIINH,
rapaHTHPOBaHHOM B CTaThe 22 Ilakra, Mas Beex Tpymsawuxcs Kocra-PHKM M, B YacTHOCTH,
cBOGOMBI CO3MAHMS MPOGMCOIO3HBIX OPraHM3aLMM TPYOALIMMHCE HeOGOJBIIMX CelbCKOXO3SACTBEHHBIX

NpeInpUSITHH .

13. KOMHTEeT peKOMEHIYeT TOCYRAPCTBY-YYaCTHHKY MPeINpPHHATh IUArH B HEJNSX YCTPaHCHHA
OUCKPHMHHAIIHM NPH OCYLIECTBICHHM NpaBa Ha PEIHMIHO3HOE o6pa3zoBaHHe, OCOGEHHO B OTHOLICHHH
AOCTYNa K H3Y4YeHHIO PEIMIHO3HBIX TEYEHHH, OTIHYHBIX OT KaTOJMIH3Ma. CywecTByomas
NpaKkTHKa, KOrga BbIOOP PpeNHIHO3HLIX HACTaBHHKOB 3aBHCHT OT omo6peHUs €O CTOPOHBI
HanmoHanbHOR eNMHCKOMAalbHOM KOHdepeHLUHH, He COOTBETCTBYET MONOXKEHHAM IlakTa.

14. KOMHTeT peKOMeHIyeT MNpPHHSATh RalbHeHLIHe Mepbl MO YCTPAHEHHIO HEPaBEHCTBa B BOMpoOCcax
moda ¥ YAYYLUINTh MONOXeHHe XeHMH B Kocra-Poke.

15. KoMHTeT HacTOATEIbHO pPEKOMEHIYET NPABHUTENILCTBY noAroTOBATH CBOM 4YeTBEPTHIN

NepHOAMYECKHH HOKNam B COOTBETCTBHMH ¢ PYKOBOISIUMMH TMPHHIHIIAMH TIOATOTOBKH roCynapCcTBaMK—
YY4CTHHKAMHE JOKIANOB H Y4€CTh Te€ 03a60YeHHOCTH, KOTOpbIE ObLTH BBIpaXEHb! B XOne

PacCMOTPEHHS. TPEThEr0 INEPHOXHYECKOrO HOKAAIa. Komuter ocobo oTmedaeT, yro Kocra-Puka
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IOIKHA NONINOTOBHTH COOTBETCTBYIOLIMIA HOKMam M OBITh TOTOBOM K YYaCTHIO B JHajuore mo KaXIoh
cratbe IlakTa; M 9YTO 3TO 06s3aTENBCTBO COXPaHSET CBOK CHIY HOaXe ¢ YY4eTOM TOro, 4ro, IO
MHenmio Kocta-Puky, OHa yXe npelcTaBulIa COOTBETCTBYIOLIME MaTepHalbl ZPYroMy IOTOBOPHOMY
Oprary. YeTBepThili MEPHOOMYECKMH HOKJAm HOJKEH COHEpXaTh B TOM 4YHCIE NOXpOOHYIO H

COBPEMEHHYI0 KMHDOPMALMIO O CTeNEHH NPAaKTHYECKOr0 OCYUIeCTBIEHHS KaXOOro H3 Mpas,
FapaHTHPOBAHHLIX NONOXEHHAIMH I[laKTa, BKIIOYas CTaThio 27, H O MepaX NO AalbHeWLIeMY

OCYLIECTBIEHHMIO MOMOXeHMH IlakTa, NPHHSTHIX 32 OTYETHBIN nepuol. KOMHTET MNOTYEPKHBAET,
9TO POCYHRAPCTBY He ClelOyeT HeNOOLEHHBAThL BAXKHOCTH HANJeXAallero BbITONHEHHS CBOMX

00513aTe/ILCTB B COOTBETCTBHMH CO CTaTheidf 40 Ilakra. B 3Tod cBf3M BHHMaHHe ofpaillaeTcs Ha
TO, YTO COOTBETCTBYIOLUME COBeThl M MOATOTOBKA MO BONPOCaM NpENCTaBIEeHHS BOKJIANOB MOTYT
6uITh MOJMyYeHb! B lleHTpe mo mpaBaM 4YeNoBexa.

16. KOMHTeT NOOYepKMBAeT BAXHOCTh NPHBIEYEHHSN 3aHHTEPECOBAHHBIX NpOGECCHOHANBHBIX
OpraHM3alliil, HeNpaBHTeIbCTBEeHHbIX OpraHm3zaumi (HITO), cpencTe MaccoBodl MHGoOpMauMH H

HITHPOKOM OGHIECTBEHHOCTH K YCHIHSM IO COBEpLUEHCTBOBAHHMIO NpPHUMEHEeHHs nonoxenuit Ilakra.
B 3THX LeqsiX rocydapcTBY-YYacCTHHMKY cleIyeT O6ecne4HTb, YTOGbl €ro HOKJambl B COOTBETCTBHH

co cratbed 40 IlakTa 6BINM pacnmpocTpaHeHbl M JOOBedcHBL! OO CBeleHHs of6luecTBeHHOcTH B Kocra-
Puke mo mMx paccMorpeHus KomureroM. CreoyeT NpMHSTL ROMNOJHHTENbHBIE Mepbl RISt Gojee

LWIUPOKON HHPOPMHMPOBAHHOCTH CyHmel, IOPHCTOB, NpenomaBaTeliel H IIHPOKOM OOGLIECTBEHHOCTH O
nonoxeuusix Ilakra.




