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| nt r oduction

Land and peopl e

1. The Indi an subcontinent covers an area of 3,287,263 square kil ometres
and is bound in the north by the Hi nal ayas towering over the Gangetic plain
in the south by the Deccan Plateau, in the east by the Bay of Bengal and in
the west by the Arabian Sea. The countries having a common border with India
are Afghani stan and Pakistan to the north-west, China, Bhutan and Nepal in the
north and Myanmar and Bangl adesh in the east. Sri Lanka in the south is
separated by a narrow channel of sea formed by the Palk Strait and the Gulf of
Mannar. India is the seventh largest country in the world with 26 states and
6 Union territories, reflecting not only geographical but also a rich cultural
diversity. It is aland of 844 nillion people (1991 Census), of which

628.7 mllion live in rural India. Religion is an inportant dinmension of
Indian culture and varied religious groups have thrived together fromtime
imrenmorial in this secular State. The principal religious groups are Hindu
Muslim Christian, Sikh, Buddhist and Jain; 82 per cent of the popul ation

are Hi ndu.

2. The popul ation is not evenly distributed over the country. Al nost

63.7 per cent of the population live in 31.45 per cent of the total area. The
two states of Kerala and West Bengal have the hi ghest popul ation density

(750 per square kilonetre) followed by Bi har and Uttar Pradesh. The
north-eastern states have relatively | ow density of population. The states

of Madhya Pradesh, Rajasthan, Karnataka, Oissa and Maharashtra in the centra
part of India have a density bel ow the national average of 267 people

per square kilonetre. Shifts in population due to mgration fromrural to
urban areas in recent years have further aggravated the problenms of density in
urban congl onmerates. The 10 npst densely popul ated urban centres in the
country are Calcutta, Madras, G eater Bonbay, Hyderabad, Del hi, Chandigarh
Mahe, Howr ah, Kanpur and Bangal ore, where the average density is 5,791 persons
per square kilonetre

3. India s population growth has been largely influenced by fertility and
nortality trends. The birth rate, froma level of slightly below 50 at the
begi nning of the century, had fallen to 29 by 1992. One striking feature of
the age patterns of fertility in India is the large nunber of births to

adol escent nothers. In 1984, 9.8 per cent of all the births in India occurred
to women | ess than 20 years of age. Also, 19 per cent of the births to

nmot hers aged 15 to 19 were of order nobre than one.

4, The npst notable event in this regard over the past 90 years has been
the decline in nortality froma |level of over 40 per thousand at the beginning
of the century to the current |evel of about 10. There is little doubt that
the massive investnents in health, sanitation, water supply, etc. have
directly contributed to this steep fall in death rates. The inmprovenent in
nortality is reflected in the increase in the expectation of life at birth,

whi ch at the beginning of the century was around 23 years but has now nore

t han doubl ed for both nales (60.6) and females (61.7).
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5. The popul ation of India is young, consisting of nearly 36 per cent of
children below 15 years. Thus, two out of every five persons are bel ow

15 years. The total child population in India in 1991 was about 302 million
which is nore than the popul ati on of nbst countries of the world. Children
constitute the nation's future human resource. A young popul ati on inposes
certain constraints in terns of investnent decisions, particularly relating to
education, nutrition and child health.

The child in India: a cultural and historical overview

6. India's cormitnment to the cause of children is as old as its
civilization. The child is believed to be a gift of the Gods, that nust

be nurtured with care and affection, within the fanmly and the society.
Unfortunately, due to socio-economc factors, the incidence of neglect, abuse
and deprivation, particularly in the poverty afflicted sections of the

soci ety, has gradually increased.

7. Such a scenario made it inperative to intervene to provide care and
protection to children. The setting up of extra-famlial institutions to
provi de care to the young, both in the governnental and voluntary sectors,
becanme essential. |In the nm d-1920s, voluntary organi zations such as

the Indian Red Cross Society, the Al India Wnmen's Conference, the

Kast urba Gandhi National Menorial Trust and the Children's Aid Society
organi zed programres in the areas of welfare, health, nutrition and education
for children. Balkanji Bari, set up in 1920, was the first children's
organi zation with child nenbership. Several other organizations were set up
around this time, but these were on a sectarian basis, such as the Al India
Shia Orphanage, the Bai Dosabai Kotwari Pasi O phanage, etc.

8. In India, independence ushered in a newera in the field of child

wel fare and child devel opnent. The past 47 years have been nmarked by events
which are a testinony to our conm tnent towards children. Adequate provisions
were al so made for the protection, devel opnment and wel fare of children in the
Indian Constitution. Article 24 prohibits the enploynent of children in any
factory or mne or in any other hazardous occupation. Article 39 (e)

and (f) lays down that the State shall direct its policy in such a manner

that the tender age of children is not abused and children are given
opportunities and facilities to develop in a healthy manner and chil dhood is
protected agai nst exploitation and agai nst noral and material abandonnent.
Educati on of children has been recognized as a sine qua non for the growth of
children. Accordingly, article 45 |lays down that the State shall provide free
and conpul sory education for children up to the age of 14 years.

9. A wi de range of |aws guarantees to a substantial extent the rights and
entitlenents provided for in the Constitution and in the Convention on the
Ri ghts of the Child:

The Apprentices Act, 1861

The Child Marriage Restraint Act, 1929;

The Child Labour (Prohibition and Regul ati on) Act, 1986;
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The Children (Pl edging of Labour) Act, 1929;
The Guardi an and Wards Act, 1890;

The Hindu Mnority and CGuardi anship Act, 1956;
The Hi ndu Adopti on and Maintenance Act, 1956;
The Imoral Traffic (Prevention) Act, 1956;
The Juvenile Justice Act, 1986;

The O phanages and Ot her Charitable Hones (Supervision and Control)
Act, 1960;

The Probation of O fenders Act, 1958;

The Reformatory Schools Act, 1897

The Wonen's and Children's Institutions (Licensing) Act, 1956;
The Young Persons (Harnful Publications) Act, 1956;

The Infant M1k Substitutes, Feeding Bottles and Infant Foods
(Regul ation of Production, Supply and Distribution) Act, 1992;

The Prenatal Diagnostic Techni que (Regul ation, Prevention and M suse)
Act, 1994;

The Persons with Disabilities (Equal Opportunities, Protection of Rights
and Full Participation) Act, 1995.

Apart fromthese | aws mainly concerning children, a host of related welfare
and crimnal |aws have beneficial provisions for the care and protection of
children. Even the laws relating to comerce, industry and trade have
protective provisions for children.

10. A very significant devel opnent was the establishnment of the Centra
Social Welfare Board in 1953. The Board was set up to assist voluntary

organi zations and nobilize their support and cooperation in the devel opment of
social welfare services, especially for wonmen and children. At that tine,
nmost voluntary wel fare organi zati ons were |ocated in urban areas. In 1954,
the Board | aunched the wel fare extension projects (WEP) to cater to the rura
popul ation. The activities under the WEP included maternal and child-care
servi ces, pre-school education, social education and craft training for wonen.

11. It was during this decade that the Declaration on the Rights of the
Child was adopted by the United Nations General Assenmbly. This Declaration
was accepted by the Governnment of India, thus affirmng its concern for
children. 1n order to nmeet these obligations, concerted neasures have been
taken at the national |evel to ensure the survival, protection and devel opnent
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of children. As part of five-year plans, several programes have been
| aunched by the Governnent which are ained at providing services to children
in the areas of health, nutrition and education

12. The adoption of the National Policy for Children in 1974 was a | andmarKk.
This policy lays down that the State shall provide adequate services to al
children, both before and after birth and during the grow ng stages, for their
full physical, nmental and social devel opnment. The neasures suggested

i ncl uded, anobng ot hers, a conprehensive heal th programe, supplenmentary
nutrition for nothers and children, nutrition education of nothers, free and
compul sory education for all children up to the age of 14 years, non-form
pre-school education, pronotion of physical education and recreationa
activities, special consideration for the children of weaker sections |ike the
schedul ed castes and the schedul ed tribes, prevention of exploitation of
children and special facilities for children with various types of handicap

13. G ven the magnitude of the problens of children, the Policy suggested
that preventive and pronotional programmes for child health, nutrition for
children bel ow the age of six, care of destitute children, day-care facilities
and rehabilitation of handi capped children should be accorded high priority.
The Policy provided for a National Children's Board to act as a forumto plan
revi ew and coordi nate the various services directed towards children. The
Board was set up in 1974.

14. The Policy succeeded in highlighting various areas of child devel opnent
and securing their acceptance as nmjor areas for programme planning. Another
outcone was the setting up of a Bureau for Nutrition and Child Devel opnent in
the then Mnistry of Social Welfare which was responsible for inplenmentation

of the Policy and the various progranmes resulting fromit. The Board was

al so expected to pronote public awareness about the needs of children and was
responsi bl e for coordinating and integrating the efforts of various agencies

according to the priorities laid down in the Policy.

15. The National Children's Fund was instituted by the Governnment to provide
financi al assistance to voluntary organi zati ons for undertaking i nnovative
child wel fare programres.

16. It was around 1974 that the perspective of “integration” began to

dom nate governnment thinking. Efforts were nmade to exanmine the feasibility of
integrating early services for children covering supplenmentary nutrition

i mruni zation and health care, which included referral services, nutrition,
education of nothers, pre-school education, famly planning and provision of
safe drinking water. These efforts led to the devel opment of a new package of
integrated child devel opnent services (1 CDS), covering children | ess than

six years old and nursing and expectant nothers. Launched in 1975, |CDS
continues to be the major governnental programre for early chil dhood surviva
and devel opnent intervention, benefiting over 18 million children and

around 5 mllion pregnant and nursing nothers. The programe has now been

uni versalized, in March 1996, to cover all comunity devel opment bl ocks in the
country, thus extending the coverage to 5,320 such bl ocks and 310 maj or urban
slums. In each ICDS project there are on average 130 child devel opnment
centres called Anganwadi centres (AWCs). The child devel opnent project
officer (CDPO) is in charge of one ICDS project. An ICDS project has seven
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supervi sors who are responsible for the inplenentation of ICDS in 20 AWCs. At
the grass-roots |evel, one AWC i s managed by one Anganwadi worker and one
Anganwadi hel per with the assistance of an auxiliary nursing mdw fe (ANM.

An Anganwadi wor ker/ ANM provi des services to about 60 children bel ow six years
of age and 12 pregnant and nursing nothers. An anpunt of Rs 1,456 mllion

per year is required for the maintenance costs per project. The effective

uni versalization of the ICDS scheme will be achieved by the first year of the

Ninth Plan when all the 1,668 new projects will becone fully operational. The
schenme woul d thus provide vital services to over 52.4 nmillion beneficiaries,
including 43.7 million children and 8.7 nmillion pregnant nothers. It has

been noted that as a result of the ICDS progranme, a faster decline in the
i ncidence of infant and early chil dhood nortality in the ICDS project areas
has been reported. Simlarly, there was better utilization of vitamn A,
iron, folic acid and imunization services in the |ICDS project areas.

17. Anot her landmark in the 1970s was the setting up of the Nationa
Institute of Public Cooperation and Child Devel oprent (NIPCCD) in 1975 as an
aut ononous body. It was identified as an apex body for the training

of 1CDS functionaries. It also assists the Government in all technica

matters relating to child devel opnment and the pronotion of voluntary action in
soci al devel opnent.

18. The Departnent of Wbnen and Child Devel opnent was set up in the Mnistry
of Human Resource Devel opnent in 1985 to ensure the devel opment of wonmen and
children - the two nmost vul nerabl e segnents of our population. The
Department, besides the ICDS, inplenments several other programres, undertakes
advocacy and intersectoral nonitoring, catering to the needs of wonen and
children. The various activities are inplenmented not only through state
governnments and Union territory adm nistrations but also by assisting

vol untary organi zations, as partners, in providing services ainmed at the

devel opnent and enpower ment of wonen and chil dren

19. Since the inception of the South Asian Association for Regiona
Cooperation (SAARC) in 1985, issues concerning children have been high on the
organi zation's agenda and receive the highest priority in national devel opnent
pl anni ng. Menbership of SAARC has, thus, further reaffirned India's
commitnment to child devel opment. The SAARC nenber nations conmtted

t henmsel ves to universal child i mmuni zation by the end of 1990. The ot her
goal s were universal primary education, adequate nmaternal and child nutrition
and safe drinking water by the year 2000. The nonentum generated by the first
SAARC Conference on Children, in 1980, contributed to the convening of the
Wrld Sunmit for Children in New York in Septenmber 1990. It also led to
annual reviews of the situation of children in South Asia, as well as the

decl aration of 1990 as the SAARC Year of the Grl Child and 1991-2000 as the
Decade of the G rl Child.

20. The Ei ghth Five-Year Plan of India recognized “Hunan devel opment” as the
core of all developnmental efforts. The priority sectors of the Plan that
contribute towards realization of this goal are health, education, literacy

and basic needs, including drinking water, housing and wel fare programmes for
t he weaker sections. Further, child survival and devel opnment have received
high priority. 1In the |last decade of this century, dramatic technol ogica
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devel opnents, particularly in health, nutrition and rel ated spheres, have
opened up new vistas of opportunities for redeem ng our age-old pledges to the
cause of children.

21. It is against this backdrop that India joined the comty of nations in
the successive reaffirmations of global commitnment to the cause of children
The Convention on the Rights of the Child in Novenmber 1989, the Wrld

Conf erence on Education for Al at Jonmtien in March 1990, the d oba

Consul tation on Water and Sanitation in Septenber 1990, the World Summit for
Children in the autum of 1990 and the SAARC Sunmmit on Children soon after the
World Sunmit were all part of this reaffirmation process which transcended
national barriers. India is a signatory to the Wrld Declaration and its Pl an
of Action for Children (Septenber 1990). By endorsing the 27 survival and
devel opnent goals for the year 2000 |aid down by the World Sunmit, India has
reiterated its resolve to advance the cause of children in India. In
pursuance of this, the Departnent of Women and Child Devel opnent, under the

M ni stry of Human Resource Devel opnent, formul ated the National Plan of Action
for Children in 1992

National Plan of Action for Children

22. The National Plan of Action has been worked out keeping in mnd the
needs, rights and aspirations of over 300 nmillion children in the country and
sets out quantifiable tine dinmensions for India' s Charter of Action for

Chil dren by 2000 A.D. m d-decade goals in selected areas have al so been
adopted. The priority areas in the National Plan of Action are health,
nutrition, education, water, sanitation and environment. The Plan gives
speci al consideration to children in difficult circunstances and ai nms at
providing a framework, through its goals and objectives, for the

i npl enentation of the Convention in the Indian context. It also lists
activities to achieve these goals. To nmake the goals, objectives and
activities of the Plan nore need-based and area-specific, the centra
Governnment has urged all the state/Union territory governnents to prepare

pl ans of action for children for their states/Union territories, taking into
account the regional disparities that nay exist. Accordingly, alnost all the
maj or states have adopted state plans of action for children. The m d-decade
and decade goal s are being constantly nonitored by a hi gh-powered
inter-mnisterial commttee in the Departnment of Wmnen and Child Devel oprent.

23. The Governnent of India ratified the Convention on the Rights of the
Child on 2 Decenber 1992. Accordingly, the Government took various
initiatives to review the national and state legislations to bring theminto
line with the provisions of the Convention, devel op appropriate monitoring
procedures to assess progress in inplenenting the Convention, involve the
concerned government mnistries and departnents, international agencies,

non- gover nment al organi zati ons and the | egal profession in the inplenmentation
and reporting process to publicize the Convention, and seek public inputs for
frank and transparent reporting.

24. A four-nmenber team of the Cormittee on the Rights of the Child
conprised of Ms. Marta Santos Pais, Special Legal Adviser for Human Ri ghts,
M. Uri Kol osov, Chair of International Law, Institute of Internationa

Rel ati ons, Ms. Hoda Badran, Secretary-General, Alliance for Arab Wnen,
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Ms. Judith Karp, Deputy Attorney-General, Salah-a-Din, Jerusalem |Israel
visited India from4 to 7 October 1995 to see first hand the specific problens
children faced and to interact with government officials, United Nations
agenci es, NGOs and others on the neasures being taken to nmake child rights a
reality. They were acconpani ed by Ms. Rebeca Ri os-Kohn, Chief, Child Rights
and Public Policy Section, UN CEF, New YorKk.

25. The visiting team met governnment officials and called on

Kum Vima Verma, the then Mnister of State in the Departnent of Wmen

and Child Devel opnment. The nenbers al so separately visited the various
child | abour projects in the states of Tam | Nadu, Rajasthan, Andhra Pradesh
and Uttar Pradesh.

26. Foll owing the visit of the four menbers of the Committee to India,

UNI CEF held a South Asia consultation on child | abour in Kathmandu, which was
shared with the CGovernnent of India, for joint advocacy and progranm ng
towards elimnation of child labour within India and the South Asian region.
The suggesti ons have been consi dered and incorporated in the Government's Pl an
of Action for the elimnation of child |Iabour, and foll owed up at the Third

M ni sterial Conference on Children in South Asia held recently in Rawal pindi,
at which the Governnent's conmtnents were reaffirmed.

27. Anot her inportant outcone of the visit of the menbers of the Committee
was the initiation in the country of a process to prompte children's
participation on issues concerning their rights and well-being - the “Voices
of the children” canpaign.

. GENERAL MEASURES OF | MPLEMENTATI ON

A. Measures taken to harnoni ze national |aw and policy
with the provisions of the Convention

28. In order to facilitate the phased and progressive process of
i mpl enenting the Convention, India has taken a nunmber of steps. Some of the
maj or ones are nentioned bel ow.

1. At the central |evel

29. The M nistries/Departnents of the Government of India concerned with
various provisions of the Convention nanmely, inter alia, the Mnistry of
Health and Fami |y Welfare, the Department of Education, the Departnment of
Revenue (M nistry of Finance), the Mnistry of Defence, the Mnistry of

I nformati on and Broadcasting, the Mnistry of Home Affairs and the Mnistry of
Welfare had initiated the process of examning the relevant articles with a
view to taking the necessary neasures to incorporate the provisions of the
Convention in their programmes and activities. Various sectors have
strengthened and refined their schenes with a view to providing effective
services to ensure the welfare and devel opnment of children. The inplications
for legislative changes are being actively exan ned.
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2. At _the provincial |eve
30. The state governnents are incorporating articles of the Convention on

the Rights of the Child in their state plans of action for children. A nunber
of schenes for the welfare and devel opnment of children have been strengthened
and refined with a view to ensuring children their economc, political and
soci al rights.

3. Net wor king with experts and non-governnental organi zations

31. Reput ed non-governnental organizations known for their dedication
adaptability and self-reliance have been partners of the Governnent in al
programes for the devel opnent of children and nothers. The val uabl e
contributions of non-governnmental organizations enconmpass a w de spectrum
ranging fromtheir role in catal ysing social change, organizing conmunities,
trai ning, communications, area-specific planning and nanagenent of services,
to monitoring and eval uation

32. The nobilization and greater involvenment of non-governnent al

organi zations in programmes for the devel opnment of children and wonmen has

i ncreased the potential for accelerating the devel opnent process and achi eving
national goals for children, as outlined in the National Plan of Action for
Children. Partnerships to pronbpte voluntary action, especially in favour of

t he vul nerabl e young child, have strengthened the capacity of conmmunities for
achi eving goals for children through sustai nable participatory devel opnent
approaches. This has also contributed to a wider recognition of such action
as part of our collective responsibility to ensure that children realize their
right to survival, devel opnent, protection and participation. Accordingly,
their involvenment in dissem nation of information on children's rights, as
well as in the preparation of the country report, was considered vital by the
Governnment. A planned, phased process was set up to achieve this goal so as
to ensure that the country report would actually reflect ground realities and
progress made in translating policies and progranmes into action at the
grass-roots |evel

33. The preparation of the country report has been an inportant step in the
i mpl enentati on and di sseni nation of the Convention. It has been a
“participatory process” involving inputs from NGO representatives, activists,
academ cs and professionals. |In order to facilitate such an open consultative

process, a three-day National Consultation Wrkshop was organi zed by the
I ndi an Council of Child Welfare in collaboration with the Departnent of Wmnen
and Child Devel opment and UNI CEF in Del hi during Novenber 1994. It provided a

forum for discussion on major thenes of the Convention. India's country
report which has drawn extensively fromthese di scussions, has been enriched
with constructive suggestions given by the experts for full inplenmentation of

the rights of the child.

Review of laws in the light of the Convention and sensitizing the |egal system
to the Convention

34. The Convention vests an obligation on the State to review and revi se al
| aws pertaining to children. Inherent in this cotmmtnent is also an
obligation to review the manner in which existing |aws are inplenmented. The
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sensitization of all levels of the judiciary, the police and others dealing
with children in conflict with the law is al so necessary to ensure achi evement
of children's rights.

35. Various processes along these lines were initiated fromthe tine the
Convention came into force in 1989. The National Law School of India
University, a leading centre for teaching and research in [ aw, organized a
sem nar at Bangal ore on the Convention in 1990. Wth India s ratification of
t he Convention, these processes found further nonentum A major forum where
children's rights found expression was the International Conference on Shaping
the Future by Law, held in New Del hi in March 1994. This Conference resulted
I n:

High visibility for children's rights, with affirmations by the
President, the Prine Mnister and the Chief Justice of the Suprene
Court, a higher profile for children's issues in the nedia and enphasis
on key issues like child |abour and primary education

Sensitization of the top levels of the judiciary (judges of the Suprene
Court, chief justices of high courts).

36. The Conference al so nade a set of inportant recommendati ons for focused
i nterventions to change the situation of children and ensure children's
rights: the setting up of an “Alliance for the child” and an active body of
persons in the field of law, with the Chief Justice of India as its

chai rperson; the review of all national |egislation pertaining to the child;
inclusion of laws pertaining to children in the syllabuses of |aw coll eges al
over the country; a canpaign for inmediate inplenmentation of free and

compul sory primary education; the active renoval of children from bondage and
al | hazardous workpl aces; and the revision of |egislation to prohibit child

| abour. As a part of the deliberations, working groups were set up to review
| egi slation, especially on child | abour and conpul sory educati on

B. Mechanismfor coordinating policies relating to children
and for nonitoring the inplenentation of the Convention

37. The Department of Wonen and Child Devel opnent in the Mnistry of Human
Resour ce Devel opnent of the CGovernnent of India has responsibility for
coordinating the inplenentation of the Convention. Since subjects covered
under the Convention fall within the purview of various government
departnments/mnistries, an intermnisterial commttee has been set up in the
Department, with representatives fromthe concerned sectors, to nonitor the
i mpl enmentati on of the Convention

C. Dissemnating information on children's rights

38. Considering the size and diversity of the country, it was felt that

i nformati on regarding children's rights could be usefully dissem nated through
state-1evel workshops. Eleven such workshops were held in Jaipur, Calcutta,
Lucknow, Hyderabad, Bangal ore, Pune, Jabal pur, Patna, Ahmedabad, Bhubaneswar
and Chandigarh in the course of 1994. These state workshops have created a
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broad awareness of children's rights, reflected in editorials and news reports
in the press and coverage through radio and television, identifying |oca
i ssues for closer attention

1. Focusing on priority issues
39. The Convention has hel ped focus attention on certain priority issues
affecting children, like child |Iabour and conpul sory education
40. Rai sing the issue of the econom c exploitation of children in different

foruns resulted in high visibility and public consciousness of the need to
elimnate child | abour

41. Commitnment by the Prime Mnister on Independence Day in 1994 resulted in
the formation of a schene for the elimnation of child | abour from hazardous

i ndustries and the earmarking of substantial funds for this purpose with a

ti me-bound target for inplenentation

42. The Andhra Pradesh Judicial Acadeny held a Wrkshop on Elimnation of
Child Labour and the Convention on the Rights of the Child, resulting in
enhanced coordi nati on and interaction between the judiciary and enforcing
departnments on matters relating to child |abour

43. The Rugmar k Foundation has been registered to encourage carpet exporters
to elimnate child |abour in that industry and recycle funds received from
importers for the rehabilitation of children

44. Significant initiatives have cone fromthe non-governmental sector, |ike
the South Asia Coalition Against Child Servitude action to obtain pledges from
| egislators on the elimnation of child |Iabour, and active canpaigns for
freeing children from bonded | abour

45. There is also a growi ng awareness regardi ng the inportance of primary
education. Tami| Nadu | egislated for conpul sory primary education in 1994.
There are a nunber of initiatives at the national and regional |evels ained at
the realization of the child s right to education

46. A pledge in support of primary education was nmade by the Prine M nister

the Mnister for Human Resources Devel opnment and representatives of industry,

trade uni ons, educationists, voluntary groups and others, at the initiative of
the Rajiv Gandhi Foundation in 1994.

47. The Conmmon M ni mum Progranme of the present Governnent includes a
commtnent to provide universal primary education by the year 2000. This
programe al so provides that “special progranmes will be launched to take care
of children and the disabled and to eradicate child labour in all occupations
and industries”.

2. Advocacy and sensitizing key functionaries

48. A significant initiative inspired by the Convention is the effort to
sensitize key functionaries to its provisions and inplications.
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49. Menmbers of Parlianent under the chairmanship of the Speaker met
and hi ghlighted the needs of the children and di scussed renmedi al neasures
in 1994/ 95

50. Chiefs of police of nine mgjor cities net in Bangal ore and resolved to
i nclude children's issues in the training of police personnel

51. Pi oneer national institutions |like the Lal Bahadur Shastri Nationa
Acadeny of Adm nistration, Miussoorie, and the Sardar Vallabhai Patel Nationa
Pol i ce Academny, Hyderabad, have introduced nodul es on children's issues in the
training of Indian Adm nistrative Services and Indian Police Service officers.

52. Wor kshops on the inplementation of the Juvenile Justice Act 1986 were
organi zed for groups of judicial officers and | awers.

53. The Workshop on the Rights of the Child, Realities of Justice in Utar
Pradesh was held in Lucknow in 1994,

54. The National Conference on Public Interest Litigation held in Hyderabad,
focused on the rights of this nost vul nerabl e social group

3. Partnership with the nedia

55. The nedia can be a powerful advocate for children and are central to
pronoti ng awar eness and understandi ng of the Convention on the Rights of the
Child. Article 42 refers to the States parties' obligations to informadults
and children of the provisions of the Convention. A nunber of initiatives
were undertaken to nmake the principles and provisions of the Convention wi dely
known by appropriate and active neans to adults and children alike.

56. Radi o and tel evision have been highlighting children's issues regularly.
Al India Radi o has broadcast a 15-episode serial on children's rights in the
four maj or Hindi-speaking states. Radio and television producers have been
oriented on children's issues with a desired perspective. A workshop on the
Convention for the radio stations in the east and north-east was held in

Sept enber 1994. These wor kshops have been continued in 1995 and 1996 covering
ot her states. Programmes focused on children, including nessages and
information on the rights of the child are now regularly being

tel ecast/broadcast. Spots on these issues are being televised on prine tine
on national television

57. Medi a i nterventions on children's rights have al so included speci al

i ssues of Nai_ Disha (a Hi ndi newspaper) and Tamasha (a children's nagazi ne) on
the Convention. Media workshops on the Convention for newspaper editors and
journalists were organi zed in Madras, Bhubaneswar, Cochin, Hyderabad and

Cal cutta

58. The theme for National Children's Day 1994 was “Rights of the child: A
commitnment”. Al major newspapers carried articles as well as supplements on
the issue, which was extensively covered in the nmedia. A docunent entitled
“Rights of the child: A commtnment” was al so brought out by the Departnent of
Wonen and Child Devel opnent and has been di ssem nated widely. It has become a
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reference for all those working for children, of their obligations and
responsibilities in inplenenting the National Plan of Action and the
Conventi on.

59. A survey of |ndian newspapers over the past few years indicates a
growi ng awar eness of the concept of children's rights. Protection rights in
such areas as child | abour and child abuse have received great attention
Survival rights are covered particularly during an epidem c or energency.
However, in addition to the above rights, developnment rights, such as the
right to primary education, have received greater focus in the media in the
post - Conventi on era.

60. The absence of a focused comruni cation strategy for child devel opnment
was felt for sonme time. A strategy has now been fornul ated for bringing about
appropriate advocacy, social nobilization and enpowernent through coordi nated
action by all concerned with child welfare and devel opnent.

4. Pronoting children's participation

61. The Convention places an obligation on countries to ensure participation
of children in activities related to the Convention. Some special initiatives
in this connection were: Essay Conpetition on Children's Rights by
newspapers, Canpaigns on Children's Rights in schools, Child to Child
initiatives on education, Children's Rallies on the Convention on the Rights
of the Child Day (20 November), painting and draw ng conpetitions on Child

Ri ghts, Activity Weeks in cities around the thene of Children's Rights.

62. The “Voices of the Children” canpaign has been initiated in the country
wi th support fromthe Government and UNICEF with the objective to start the
process for children's participation in all matters which concern their lives
and to facilitate a manual for interested parties working with children in
India. The different categories of children participating in the “Voices of
the Children” canpaign include street children, child | abourers, triba
children, girl children, slumchildren, children on tea plantations, refugee
children, children of comrercial sex workers, children displaced for

devel opnent projects, high school children and children of nunicipal primry
schools. As part of the canpaign, facilitators' workshops have been organi zed
to give orientation on the rights of the child, objectives and the need and

i nportance of the canpaign. The facilitators are being trained to help
children to express issues and concerns through different nmedia, such as
dance, theatre, story telling, the print nmedia and structured or inform

di scussi ons.

5. Net wor ki ng
63. Children's rights appear to be catching the imgination of the people in

different parts of the country. Associations for the rights of children have
been fornmed in sone parts of the country. These bring together concerned
citizens and NGOs to support activities focused on the needs of children
Initiatives have al so been taken by industries, associations and youth bodies
for extending assistance to child-welfare programes and for support on issues
i ke renpval of child |labour and child prostitution
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6. The Convention - a powerful advocacy instrunent

64. It may be concluded that the process of sensitizing and nobilizing al
sections of society around issues of children's rights has commenced in our
country. The Convention revalidates the rights guaranteed to children by the
Constitution of India and is therefore a powerful weapon to conbat forces that
deny these rights. There is a need to further support and strengthen people's
initiatives around children's issues, collect and di ssem nate information,
nmobi i ze public opinion and build a climate for active interventions in
support of children's rights.

1. DEFINITION OF THE CH LD

65. The Census of India defines persons below the age of 14 as children
Wi | e maki ng use of standard denographic data, social scientists include
females in the age group of 15 to 19 years in the category of the girl child.
Most of the government progranmes on children are targeted to the age group
bel ow 14 years. |In accordance with the Constitution, no child bel ow the age
of 14 years shall be enployed to work in any factory or mne or engaged in any
ot her hazardous enpl oynent (article 23). The | egal conception of a child has
tended to vary dependi ng upon the purpose. A fewillustrations fromthe |aw
in India are given bel ow

Crimnal Law Not hing is an of fence which is done by a child under

I ndi an Penal Code the age of seven years. The age of crimna
responsibility is raised to 12 years if the child is
found to have not attained the ability of
under st andi ng the nature and consequences of his act.

Attai nnent of 16 years of age for a girl is necessary
for giving sexual consent, this is not |ess than
15 years if she is married

Juveni |l e Law A juvenile is a child who has not conpleted the age of

Juvenil e Justice 16 years in the case of boys, or the age of 18 years

Act, 1960 in the case of girls. A delinquent juvenile cannot be
sentenced to inprisonnent. |If a juvenile who has

attained the age of 14 years commits an of fence of a
serious nature and it is found not to be in his
interest or in the interest of other juveniles to send
himto a special hone, the juvenile court nay order
the delinquent juvenile to be kept in safe custody in
such place and manner as it thinks fit. Detention in
police stations or jails is specifically prohibited
under the Act.

Fam |y Law Child nmeans a person who if a nale has not reached
Child Marriage 21 years of age and, if a fenale, has not reached
Restrai nt Act, 1926 18 years of age
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Labour Law.
Apprentice Act, 1961

Factories Act, 1948

M nes Anendnent Act

The Child Labour
(Prohibition and
Regul ati on) Act,
1966

Arny Headquarters
Regul ati ons

I ndi an Contr act
Act, 1870

Provi sion of free
and conpul sory
education

66. The word “child”

A person is qualified to be engaged as an apprentice
only if he is not less than 14 years of age, and
sati sfies such standards of education and physica
fitness as may be prescribed.

A child below 14 years of age is not allowed to work
in any factory. An adol escent between 15 and 18 years
can be enployed in a factory only if he obtains a
certificate of fitness froman authorized nedica
doctor. A child between 14 and 18 years of age cannot
be empl oyed for nore than four and a half hours.

No person bel ow 18 years of age shall be allowed to
work in any mine or part thereof.

Child means a person who has not conpleted his
fourteenth year of age.

The age of recruitnment in the Arny is from16 to

25 years. Persons who are recruited at the age of

16 years undergo basic mlitary training for up to two
and a half years fromthe date of enrol nent and are
then i nducted into regular service.

A person bel ow the age of 18 years has no capacity to
contract.

Article 45 of the Constitution states that the State
shal | endeavour to provide, within a period of

10 years fromthe commencenent of the Constitution
for free and conpul sory education for all children
till they reach the age of 14 years.

has been used in various legislation as a term denoting

rel ationship; as a termindicating capacity; and as a term of specia

protection.

Underlying these alternative specifications are very different
concepts of the child.

These include view ng children as a burden, which

i nvokes rights to mai ntenance and support; regarding children as undergoing

tenporary disabilities,

making for rights to special treatment and specia

di scrimnation; treating children as specially vulnerable for ensuring rights
of protection; and recognizing children as resources for the country's
devel opnent, necessitating their nurturing and advancenent.

67. The questi on of

review of the definition of the “child”, in the Iight of

article 1 of the Convention on the Rights of the Child has been referred to

t he Law Conmi ssi on of

India for its consideration while undertaking a

conprehensive review of the Code of Crimnal Procedure and the Indian Pena

Code.

The Law Commi ssion has already reviewed the Code of Crimnal Procedure

and is likely to undertake a conprehensive review of the Indian Penal Code and
the I ndi an Evidence Act shortly.
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Age of the child: a dilemm

68. Legal enactnents invoke differential age-specifics creating a dilema
whet her the same human being is or is not a child, depending upon the |aw
which is being invoked in a given case. Gven the fact that a deprived
child s birth is either inadequately or incorrectly recorded, the reliability
and i npact of the |laws cannot be fully regulated in terns of age. The |aws
which relate to transgression by the child, are under the general rubric of
“Juvenil e”, which distinguishes treatment vis-a-vis the adult for offences

i ke begging, stealing, drug taking, peddling or crime. Free legal aidis
avail abl e under the Public Utility Litigation provisions. But the disparity
between the age-identified child and the laws applicable in terns of maturity
levels and the child s ability to articul ate needs, requires congruent
thinking in policy, |aw statenents and their enactnents.

69. The acceptance of the definition of the Child given in the Convention on
the Rights of the Child is likely to have inplications on programre planning
and budgetary provisions. The Governnment of India is, therefore, review ng
the legislation and is considering adopting the definition of the child set
out in article 1 of the Convention, wherever it is feasible and applicable, so
that the rights of children are protected in the society under al

ci rcumst ances.

I11. GENERAL PRI NCI PLES

70. The Convention articulates five sets of basic rights, nanmely: civil and
political; social and econom c; cultural; rights in abnormal or dangerous
situations; and right to due process of law. These sets of rights are based
on certain guiding principles of:

Equal ity and non-discrimnation (article 2);

The best interests of the child (article 3);

bligation to protect all the rights of the child (article 4); and
Obligation to respect parental responsibilities and rights (article 5).
Respect for the views of the child (article 12).

71. Most of the above rights of the child find promnent place in the
charter of rights guaranteed under the Indian Constitution. An Indian citizen
enj oys today many nore fundanental rights than those which were believed to
have been available at the tinme when the Constitution was enacted. This

enl argenent of human rights jurisprudence was nmade possi bl e because of the
practice of judicial review and the constitutional obligation entrusted to the
hi gher judiciary to be the guardi an of peoples' basic rights. The Suprene
Court has been adopting an activist, creative and dynam c role which has |ed
to an expansive regine of rights to freedomto citizens particularly to the
weaker sections anpbngst them
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72. The Constitutional treatnent of rights is two-fold. On the one hand,
certain rights and freedons, nostly civil, political and cultural in nature,
are secured as Fundanental Ri ghts enforceable against the State through
constitutionally guaranteed renedies, including wits.

Right to equality (articles 14-18);

Right to freedom (articles 19-22);

Ri ght against exploitation (articles 23-24);
Right to freedomof religion (articles 25-28);
Cultural and educational rights (articles 29-30);
Right to constitutional renedies (article 32).

73. On the other hand, certain rights, largely social and economc in
nature, have been |listed as Directive Principles of State Policy. These
rights, though not justiciable, are fundanmental to governance and are

consi dered a necessary suppl ement to Fundanental Rights in achieving the
objective of the welfare State. This recognition of indivisibility and
inviolability of rights included in the Directive Principles (social and
econonmic rights) and the harnonious interpretation of other provisions in the
Constitution to advance the content of the rights in Part 1V (Directive
Principles of State Policy) is a major acconplishment in human rights
protection under Indian constitutional |aw.

74. The provisions in Part 1V of the Indian Constitution which enabled the
judiciary to pronote the jurisprudence of child rights are articles 39 (e) and
(f), 42, 45 and 47.

Article 39 says that the State shall, in particular, direct its policy
t owar ds ensuri ng:

(e) that the health and strength of workers and the tender age
of children are not abused and that citizens are not forced by economc
necessity to enter vocations unsuited to their age or strength;

() that children are given opportunities and facilities to
develop in a healthy manner and in conditions of freedom and dignity and
that chil dhood and youth are protected against exploitati on and agai nst
noral and material abandonnent.

Article 42 says that the State shall nmake provision for securing just
and humane conditions of work and for maternity relief.

Article 45. The State shall endeavour to provide, within a period of
10 years fromthe comencenent of this Constitution, free and compul sory
education for all children until they conplete the age of 14 years.
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Article 47. The State shall regard the raising of the |evel of
nutrition and the standard of living of its people and the inprovenment
of public health as ampbng its primary duties and, in particular, the
State shall endeavour to bring about prohibition of the consunption
except for nedicinal purposes of intoxicating drinks and of drugs which
are injurious to health.

75. These rights, at present, may not be treated as positive rights, partly
because they are expressly made non-enforceable through the courts

(article 37) and partly because they are nmeant to be only progressively
real i zabl e, subject to the econom c resources of the State. However, they are
i mportant provisions as article 37 stipulates in unequivocal ternms that “these
principles are fundanental in the governance of the country and it shall be
the duty of the State to apply these principles in nmaking laws”. The Suprene
Court, as part of the system of governance of the country, has been invoking
these principles in interpreting statutes and in inplenenting fundanenta

human rights. For instance, the inability of the State to provide free

conpul sory education for all children within a period of 10 years fromthe
commencenent of the Constitution has conpelled the Supreme Court to declare

the right to education to be part of the fundanmental right to personal liberty
(article 21), as without education, life cannot be lived with dignity. This
healthy trend to increasingly read the rights contained in the Directive
Principles (Part 1V) into the Fundamental Rights in Part I11 of the
Constitution is ainmed at progressive realization of the rights under the
Convention to which India is a signatory. |In this approach, the clear w nners

are the hitherto neglected section of children who have not been able to
assert their rights through the courts.

76. By ratifying the Convention on the Rights of the Child, the Governnent

is obligated “to review national and State legislation and bring it into line
with the provisions of the Convention”. This obligation on the State is also
in conformty with the Constitution, which allows the continuance in force of
laws only if they conformto the provisions of the Constitution (article 372).

Legislative support to child rights

77. The Union Parlianent and the State Assenblies have been playing an
effective role in bringing forward appropriate |egislation to support the
status and welfare of children. A long list of beneficial |aws has been put
in the statute book, translating constitutional directives into |egislative
policies. Gaps and distortions in legislation resulting in unintended
consequences in legislative policies governing child rights are reviewed on a
regul ar basis to take renedial neasures. An inpressive list of |aws exists,
as enunerated in paragraph 5 above, leaving relatively little scope for fresh
initiatives in |awmaking in favour of children

78. Conti nuous efforts are being nmade at the governnmental and

non- governnental levels to bring forward progressive legislation to fill in

t he gaps.

79. The process of adjusting legislation to the spirit of human rights is a

continuing one for which the legislature and the judiciary have to work
increnentally over a period of time. The court cannot act unless its
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jurisdiction is invoked by an aggrieved person, which in the case of a child
is adfficult proposition. This constraint has been overcone by the courts,
whi ch have taken a broad view of the doctrine of locus standi and who have

al |l oned nenbers of the public to invoke the judicial process on behalf of
persons who for social, econom c or other reasons are unable to seek access to
the courts through public interest litigation

A. Non-discrimnation (article 2)

80. Non-di scrim nation against children is an overriding principle of the
Convention. This right is guaranteed by the Constitution (article 14). In
practice, there are w de-ranging i nstances of discrimnation based on caste,
religion, sex, region, |anguage, parentage or econom c status and mllions
face unequal opportunities for survival and devel opment. Anong the

di sadvantaged, the girl child, street children, the children of prostitutes
and children belonging to socially and economi cally backward conmunities need
speci al nention. Several schemes and programmes have been introduced for
their well-being and protection which are expected to provide themw th the
necessary support.

81. Many di scrim natory practices are sought to be justified on grounds of
religion, customor social policy. Sone of themare inherited fromthe
feudal, colonial past and the | aws designed then. Further, there are gaps in
personal |aw which are not conducive to the best interests of the child. They
i nclude the I ength of maintenance (MuslimLaw), the custodianship of the

nmot her (H ndu Law), caste-related identity (H ndu Law) and the denial of
adoption to non-H ndus. These are areas of concern which would need to be
addressed nore conprehensively.

82. The concept of illegitimcy and the consequent di sadvantages to the
children concerned harmthe principle of equality and dignity of children
Di scrim nati on based on econonmic or social status has been an inherent
characteristic of Indian society. Laws prohibiting the practice of
untouchability and providing for the reservation of jobs and education for
erstwhil e untouchabl es have to a large extent inproved the status of these
cl asses, though it will take still nore time before this practice is

eradi cated conpletely.

83. The right to education of every child is the foundation on which the
right to equal treatnent and non-discrimnation is based. The right to
education al so presupposes that other rights, to health and nutrition and the
right to privacy, are provided to every child. The right to education is,
thus, of particular significance to all children who suffer discrimnation
especially girl children and children with special needs who have nental,
physi cal or econonmic disabilities. Conpulsory education for all children is
the basis of ensuring civil rights for all children. The CGovernnent has
recently legislated the Prevention of Disabilities (Equal Opportunities,
Protection of Rights and Participation) Act, 1995 which provides for neeting
t he needs, including education rights, of children with disabilities. A
nati onal policy for the disabled is under active consideration by the

Gover nnment .
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1. Discrimnation against the girl child

84. Gender bias continues to manifest itself in Indian society.
Traditionally, India is a society that idolizes sons, who are desired because
of their key role in the cremation cerenmony on the denm se of the parents.
Sons are also desired to continue the lineage and fanmly name. They are also
expected to support their parents economically in their old age. Religion-
based | egal systens in India have discrinmination based on sex. This is
evident in legislation relating to nmarri age separation, property rights and
the custody of children. The girl child does not always enjoy the rights of
chi | dhood for reasons extraneous to her. Till recently, education and health
care were al nost denied to her and she was confined to household work. In
fact discrimnation reaches such an extent that in certain areas and
communities the female child is aborted and not allowed to be born. The
Parliament as well as certain states have cone forward with the prohibition of
sex determnation tests with a viewto curbing femal e foeticide.

85. Grl children, especially in rural areas, remain deprived of adequate
access to basic health care, nutrition and education. Inevitably, nore girls
t han boys suffer frommalnutrition and succunb to di seases. There were an
estimated 7.8 million fewer girls than boys bel ow the age of 14 in 1991, which
yields a female to male ratio of 0.949. The adverse fermale to male ratio
anong children is attributable to the systematic deprivati on and unequa
treatnment of girls vis-a-vis boys in several parts of the country. Female

i nfanticide and sel ective abortion of the female foetus continue to be
reported in various parts of India. However, these do not seemto have an
inmplication for the sex ratio, for which factors |ike access to health care
and nutrition are of greater consequence.

86. Fam lies prefer to educate the nale child rather than the girl child.
During 1991/92, the ratio of girls to boys was 88.1 to 116.6 in classes | to V
and 47.4 to 74.2 for classes IV to VIII. Nearly one third of the girls who
enter formal education in class | drop out before entering class Il. Even in
non-formal education centres, girls formonly one third of the tota

enr ol nment .

2. Policies and programes for conbating discrinination against
the girl child

87. The National Policy for Children formulated in 1974 does not explicitly
mention the girl child. However, India s National Plan of Action for
Children, 1992, includes the objective of renoving gender bias and inproving
the status of the girl child in society so as to provide her with equa
opportunities for her survival and devel opnent and to hel p her achieve her
full potential. India has adopted a separate National Plan of Action for the
SAARC Decade of the Grl Child (1991-2000). In pursuance of this Plan of
Action, various government departnents, nanely, the Departnent of Wnen and
Chi | d Devel opnment, the Departnent of Family Welfare and the Departnment of
Educati on are placing special enphasis on gender-specific interventions and
programmes, with the support of NGGCs.

88. A schene for adol escent girls was started recently to neet the needs of
girls in the age group of 11 to 18 years in the areas of health, nutrition,
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non-formal education and literacy, and social and recreati onal needs,

recogni zing the potential of these goals as effective social animtors at the
village level. The girl child has beconme the focus of the universalization of
primary education in an effort to achieve “Education for Al by 2000 A D.".
Speci al enphasis is being given to the enrolment and retention of the gir
child under various programres of the Departnent of Education

89. Al these efforts have resulted in reversing the trends of gender
inequality. According to 1991 data, out of the total fenmale popul ation
about 36 per cent were girls in the age group 0-14 years. There is a
decline in female nortality rates, especially in the age groups 0-4 years
and 5-14 years, indicating inprovenents in the survival of the girl child.
In the age group 0-4 years, the nortality rate declined from43.3 in 1981
to 27.5 in 1991, while in the age group 5-14 years, the decline was
from3.1 in 1981 to 2.2 in 1991. The sex differentials in literacy are stil
very pronounced though there has been noticeable i nprovenent in the fenmale
literacy rate from29.75 per cent in 1981 to 39.29 per cent in 1991

Overall enrolment of girls in schools increased from5.4 nmillion in 1950/51
to 46.4 mllion in 1993/94 and at the upper primary stage fromO0.5 mllion
to 15.7 mllion. 1In 1993/94, school enrolnment at the primary stage was
above 100 in many states.

90. The current Eighth Five-Year Plan strategy states that social

di scrimnation against girl children will be effectively countered, through a
massi ve campai gn, to ensure equal treatment and equal opportunity for their
growt h and devel opnent. A holistic approach has increasingly been enphasized,
i ncluding appropriate intervention, gender sensitization, advocacy, socia
nmobi |i zati on and the use of the nedia to change attitudes.

91. Owing to the preval ence of fermale foeticide, the central Governnent
enacted the Pre-natal Diagnostic Techni ques (Regul ati on and Prevention of

M suse) Act in 1994, which will have precedence over the existing |egislation
on sex determ nation tests in Maharashtra, Rajasthan and Punjab and the
proposed | egislation in Haryana. The new | egislation states categorically
that those conducting the diagnostic procedure should not conmunicate to the
worman or her relatives the sex of the foetus. M suse of the diagnostic
procedure could result in inprisonnent of three years and a fine of Rs 10, 000
and suspension of the registration of doctors convicted for abuse of the new
t echnol ogy.

92. The social and cultural milieu of India has | ong favoured universality
of marriage and early marriage for girls - even before the | egal age of

18 years. According to the National Sanple Survey (43rd round), in rura
India, as many as 44 per cent of girls in the age group 15-19 years and

5 per cent in the age group 10-14 years were married in 1987/88. The
correspondi ng urban proportions were 21 and 1.4 per cent respectively. The
mean age at marriage of girls during the decade has increased from15.5 in
1981 to 19.5 in 1991. Child marriages are still prevalent in some parts of
rural India, mainly in Rajasthan, Uttar Pradesh, Bihar and Madhya Pradesh.

93. The Child Marriage Restraint Act of 1929, also known as the Sarda Act,
was anmended in 1978 to raise the mninum marri age age of girls to 18 years and
for boys to 21 years. Under the new Act, police officers are conpetent to
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i nvestigate offences if they are cognizabl e but nay not arrest any person
Wi thout a warrant or an order froma nagistrate. However, the Act does not
invalidate child nmarriages, as this could adversely affect the status of
girls.

B. Respect for the views of the child (article 12)

94. Par agraph 5.12 of the Chapter on Civil Ri ghts and Freedonms may al so be
seen in this regard. Socialization includes the inposition of discipline by
adul ts for behaviour nodification. Age hierarchy is traditionally an

i mportant thene in the growing up process for Indian children. Children are
expected to be obedient and often have a limted say in the decisions which
are made for them This continues by and | arge through the remaining periods
of life, sonetinmes as long as the elders/parents are alive, albeit in a mlder
formthrough seeking the blessing of elders. The child often does not get to
express his or her views freely. However, the sensitivity of famlies towards
children's needs has increased in recent years as a result of advocacy and
education.

V. CVIL RIGHTS AND FREEDOMS

95. The I ndian Constitution presents an inpressive list of civil and
political rights for children

96. VWhile the right of equality before the | aw and equal protection of the
law is available to any person including children, article 15 (3) enpowers the
State to have special laws for children, solely intended to enable themto
enjoy the fruits of the guarantee of equality. Exanples of such |aws include
the Child Labour Prohibition | aws and the Juvenile Justice Act. Class
legislation is thus not only constitutionally perm ssible but also
constitutionally mandat ed.

97. Taki ng note of the then prevailing exploitative practice of trafficking
i n human beings, particularly children, article 23 of the Constitution has put
a total ban on forced | abour and nmade such practices puni shabl e under | aw.

98. The Constitution, in article 24, has prohibited the enpl oynent of
children bel ow the age of 14 years in any factory, mine or in any other
hazardous activity.

99. Besi des, all the seven sets of Fundanental Rights in the Constitution
are available to children with as nmuch authority and accessibility as to adult
citizens.

100. There is a |l arge body of case | aw which has not only devel oped the
application of these rights to children but has al so expanded their scope in
order to make them neaningful. This was acconplished by the judiciary through
har moni ous construction of Part 11l (Fundanental Rights) and Part 1V
(Directive Principles of State Policy) of the Constitution side by side with
India's treaty obligations and obligations under the Convention on the Rights
of the Child. Thereby, the Indian judiciary has nade a singular contribution
for the universal devel opment of human rights generally, and of child rights
in particular.
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101. It rmay be concluded that in the matter of civil rights and freedons, the
| aws of the country stand very nuch in line with the global human rights
movement and the Convention on the Rights of the Child. India s ratification
of the Convention in 1992 has generated, renewed concern regarding the
policies and priorities, obligations and commtnents vis-a-vis children. In

order to translate this concern into concrete action, the provision of trained
personnel and greater accountability vis-a-vis |egal obligations are being
attenpted. The courts have begun to take child rights and principles
governi ng them seriously and have gone to the farthest limts to give every
child, particularly the neglected and the delinquent, an opportunity to enjoy
the m ni num guar ant ees of | aw

102. India is a union of states, and under the schene of governance envi saged
by the Indian Constitution, all |egislative powers are organi zed under

three lists given in the Seventh Schedule. List I (Union List) contains
matters in which the Union Parlianment has exclusive power to make | aws.

Simlarly, in respect of itens in List Il (State List), the State Assenblies
have exclusive power to make laws. List IIl (Concurrent List) contains
matters in which both Parlianent and State Assenblies have power to |egislate.
On matters not enunerated in List Il or 111, Parlianent has residuary powers

of legislation (articles 246 and 248).

103. While public order, police, prisons, reformatories, borsta

institutions, relief and the disabled, etc., are subjects of List Il, a nunber
of related matters like crimnal |aw and procedure, famly law, civi

procedure, vagrancy, econom ¢ and social planning, social security, welfare of
| abour, education, etc., many of which relate to the rights of children, are
items in List Ill. As such the status of |egislative protection available to
children and the extent of enforcenent of |laws affecting their entitlenents
are dependent upon state governnents.

104. There have been sonme positive devel opments in the period follow ng the
ratification of the Convention on the Rights of the Child. Follow ng an

i nternati onal conference on the subject in March 1994, an “Alliance for the
Child” has been fornmed at the national level with the Chief Justice of India
as its chairperson. This body has inspired an active interest in the problens
of children viewed in the perspective of their rights. Senior judicia
officers, lawers and police personnel have attenpted to address the probl ens
of children, particularly in the context of the inplementation of the Juvenile
Justice Act.

105. The National Human Ri ghts Comr ssion set up in 1993 has been taking an
active interest in the inplenentation of children's rights in the country.
The Commi ssion has been exam ning issues |like child |abour and rel ated issues
such as conpul sory primary education, child marriages, child prostitution
femal e foeticide and infanticide in depth and is supportive of efforts by the
non- gover nment al organi zati ons and activists to further children's rights.
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A. Nane and nationality (article 7)

1. Nationality

106. Prior to independence, nationality in India was governed by the British
Nationality and the Status of Aliens Act 1914. The concept of Indian
citizenship canme into being only with i ndependence. The Indian Citizenship
Act 1955 provides for acquisition, term nation and renunciation of Indian
citizenship and other matters. A child born in India or abroad acquires
Indian citizenship if either of his parents is an Indian citizen. A mnor
child ceases to be a citizen of India if his parents renounce |ndian
citizenship. But any such child may, within one year of his attaining

18 years of age, resune Indian citizenship by naking a declaration to that
effect.

2. Birth registration

107. Article 7 of the Convention makes it the parents' responsibility to
register the birth of the child. In India, there is a regular system of
registration of birth, deaths and nanes. The O fice of the Registrar Cenera
of India, under the Mnistry of Home Affairs handles the registering of the
birth and name of new born babies as governed by the provisions of the

Regi stration of Births and Deaths Act, 1969. Rules were framed under this Act
by various state governnents between 1970 and 1982. Under the Act,
registration of all births occurring in the country was made conpul sory and
free of charge, if reported within the prescribed time-limt. At present, the
period prescribed for the registration of birth varies from 14 to 21 days in
various parts of the country. Section 13 of the Act al so has provision for

del ayed registration for events which could not be registered within the
normal reporting period. Under section 12 of this Act, the first copy of the
extract of registration, which is also known as the birth certificate, is
given free of charge. The necessary reporting formprescribed for the birth
regi stration of a newborn contains an itemon the nane of the child.

Concerted efforts are being nade to create awareness for inproving the tinely
regi stration of births and thus ensuring that the correct age of the child, an
essential prerequisite for children's rights, is known at all tines.

108. In practice, it has been found that nany parents do not register births
owing to |l ow | evel s of awareness, hone deliveries and illiteracy. The Report
on the Vital Statistics in India (1987) shows that coverage of births by the
regi stration systemis 100 per cent only in six States and three of the Union
territories. In order to increase the rate of birth registration, an el ement
of conpul sion for obtaining birth certificates has been introduced in certain
urban areas. This includes conpul sory production of the birth certificate at
the first school admi ssion and for obtaining ration cards. It has inproved

the rate of registration of births. The nedia have been used effectively to
pronot e awareness of the benefits arising out of universal birth registration

B. Right to participate, freedom of expression
and access to infornation

109. Freedom of expression is a fundanental right which is available to al
persons in India, including children. The fact that this freedom especially
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in the case of children, may be circunmscribed by the cultural ethos of a

soci ety needs to be acknow edged. The child' s right to information is

soneti mes determ ned by parents or teachers, which nay sonetinmes be seen as
[imting their rights. However such action is taken predomnantly in the best
interest of the child and should not be seen as preventing free access to

i nformati on or freedom of expression. The child's viewis taken into account
in a nunmber of situations involving custody, fixing crimnal liability, and

gi ving evidence in court.

C. Freedom of thought, conscience and religion (article 14)
Freedom of association and of peaceful assenbly (article 15)

110. Every person in India is entitled to freedom of conscience and the right
freely to profess, practise and propagate religion, subject only to public
order, norality, health and such other provisions as are laid down in the
Constitution itself. The Supreme Court of India has upheld the religious
belief of a child belonging to the Jehovah's Wtnesses not to sing the

nati onal anthemin the norning assenbly at school. Sinmilarly, freedom of
associ ation and peaceful assenbly is guaranteed under the Indian Constitution

D. Right to personal liberty, bodily integrity and privacy

111. Bodily integrity and privacy are basic rights provided for in

articles 16 and 37 of the Convention. Wile personal liberty (right to life)
is guaranteed by article 21 of the Indian Constitution, freedom from

sel f-incrimnation, double jeopardy, unlawful arrest and detention are

provi ded for by articles 20 and 22. Traffic in human beings is prohibited
under article 23 and all fornms of forced | abour are outlawed. The court has
devel oped public interest litigation (PIL) as a strategy to provi de wi de
access to aggrieved persons, even through total strangers. Judicial remedies
have cone to be denocratized through the introduction of interimrelief
appropriate to the occasion. Thus nedical justice, rehabilitative justice,
conpensatory justice, etc., have becone part of human rights jurisprudence in
I ndia, giving neaning and content to the right to life and liberty. Inportant
beneficiaries of this judicial activismon the right to bodily integrity have
been chil dren.

112. Children in bondage have been rel eased and rehabilitated under court
orders nmade at the instances of NGOs and journalists.

113. The conditions in custodial institutions for delinquent and destitute
chil dren have been inproved in a series of cases taken to court.

114. Humane approaches towards children in conflict with the |aw have been
adopted under strict directions of the court.

115. While such refinenments in the rights of the child were taking place,

mai nly through the judicial process, there have been reports of increasing
victim zation of children through rape and rel ated sexual offences and through
forced prostitution. One explanation for the increase in reporting of such
crinmes could be greater awareness and openness as a result of effective
advocacy for children's rights. Even then, all efforts are being taken to
arrest this victimzation through effective and sensitized enforcenent
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machi nery, and speedier trials and justice. The Central Advisory Conmittee on
Child Prostitution, set up to nake suggestions for eradicating child
prostitution, has subnmitted its report. Suitable nachinery will soon be set
up for inplenenting its recommendations. As a first step, a child
prostitution desk has been recently created in the Departnment of Wnen and
Chi |l d Devel opnent.

116. An issue of great inportance in this regard is the relevance of consent
of the child or young adult in nedical treatnent. Usually, information on the
child is gathered fromthe parent and decisions on treatnment are nmade with the
consent of the parents or guardians. However, there are situations in which a
conflict of interests may arise and the parent's consent nay not be in the
best interest of the child. G eater awareness on this aspect is being
gener at ed.

117. The right to privacy inplies that there should be in canmera trials of

all cases involving juveniles. The present system provides this protection
and in the reporting of cases involving juveniles or rape victins the nanme or
address of the victimis not nmentioned. However, this protection has not been
extended to include | aw journals or the publication of photographs of the
victim

118. The child's right to privacy inplies that the child should be able to
aspire to a decent living environment to neet his or her needs. This right is
especially inportant for girl children, adolescent girls and children living
in urban slunms, who often have to share a one room hut with siblings and
parents. Effective governnent steps towards providing shelter for the

homel ess can go a long way in neeting this provision of the Convention

Al t hough housing is a State subject, the Union Government formulates housing
policies with programmes and approaches for effective inplenmentation of socia
housi ng schenes, particularly for the weaker sections of society, to
acconplish the goal of “Shelter for All”. The Prime Mnister's 20 Poi nt
Programme | ays special enphasis on the housi ng needs of the di sadvantaged
sections of society. Currently, four social housing schenes, the schene for
t he econom cal |y weaker sections of society; the | owinconme group

m ddl e-i ncone group and rental housing schene; the rural house-site-cum house
construction schene; and Indira Awas Yojana are being inplenmented through the
state governnents and Union territory adm nistrations.

119. Any generalization on the status of children's rights in the whole of
India is risky, unfair and contrary to realities on the ground, despite

i nstances of relative neglect of children's welfare and uneven enforcenment of
laws in some parts of the country. Mreover, the performance of the higher
judiciary has been particularly noteworthy in the context of enforcing

| egi sl ation beneficial to children. It is through the high courts and the
Suprene Court that judicial renedies and procedural standards have been

evol ved and accountability established on issues of human rights. The public
interest litigation which is a unique feature of the Indian judicial system
has been successfully used in guarding the rights of children



CRC/ C/ 28/ Add. 10
page 28

120. Priorities given for followup action under civil rights and freedons
are:

(i) Review and revision of |aws, particularly those relating to
children to enable and facilitate affirmative actions by the
State and to address existing | acunae;

(ii) Strengthening enforcenent nmachinery to ensure translation of
rights into reality;

(iii) Making the existing constitutional right to education a reality
for all children;

(iv) Conprehensive review of the Juvenile Justice Act to make it nore
effective and child friendly;

(v) Sensitization of the judiciary and the | aw enforcenent machinery
to the special needs of children

(vi) Promoting affirmative action by the State, comunities and al
concerned sections of society.

V.  FAM LY ENVI RONMENT AND ALTERNATI VE CARE

121. The Preanble of the Convention clearly states that the family is the
fundamental pillar of society and the natural environment for the growh and
wel | -being of all its menbers, particularly children. It is the major source
of devel opnent of children, providing nurturance, enotional bondi ng and

soci alization. The child, the famly and society, constantly interact wth,
and therefore influence, one another. A holistic and realistic understanding
of the Indian context requires that the famly dynam cs of our culture with
respect to the child be anal ysed.

122. Children in India are traditionally an essential part of the famly
unit. The child-rearing process during infancy has by and | arge been

| ai ssez-faire, with flexible rules and restrictions. Kindness to the young
ones is an essential elenent of child-care. Wthin the folds of the |arge
joint famlies, children grow under the charge of nultiple caretakers.

123. Much of parental behavi our has been prescribed in the religious texts
counsel ling and advising adults on their conduct towards children. Manu, the
anci ent | ndian phil osopher has served as a beacon with his dictates on
protection and i ndul gence of children by society:

“They should be fed before others, not spoken to harshly and
forgiven for their om ssions. Punished they nust be; but when there is
reason and that too without inflicting pain.”
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A. Famly focus in policies and schenes for children with probl ens

Par ent al qui dance or respect for the rights, duties and responsibilities of
parents (article 5)

124. The parents/famly have additional responsibilities when the child has a
problem Some of these problens, especially substance abuse and infringenent
of the penal |aw, have their sources in the famly, or absence of it, and its
environnent. Articles 23, 24, 25, 33, 37 and 40 of the Convention recognize
the role and inportance of the famly and the comunity in this regard.

125. The Juvenile Justice Act of 1986 deals with children who may be found in
situations of social maladjustnment, delinquency or neglect. Under this Act, a
Schene for Prevention and Control of Juvenile Social Ml adjustnent is being

i mpl enmented. This schene provides support for setting up institutions and
after care organizations, and for training of functionaries. This and other
schenmes for the welfare of this category of children could be strengthened by
giving a nore pronounced focus to the famly. The year 1994 was cel ebrated as
the “Year of the Fami|ly” and the Mnistry of Wlfare in the Government as the
nodal Mnistry took a nunber of steps to focus on the “child in the famly”

B. Parental responsibility: the child's right to both parents

126. I n accordance with article 7 of the Convention, the child has the right
to be cared for by his or her parents. Article 9 enjoins the State to ensure
that children shall not be separated fromtheir parents against their will,
except when conpetent authorities subject to judicial review determne, in
accordance with applicable |aw and procedures, that such separation is
necessary for the best interests of the child. Such determnination nmay be
necessary in a particular case such as one involving abuse or neglect of the
child by the parents, or one where the parents are living separately and a
deci sion nust be nmade as to the place of residence. Article 18 of the
Convention nentions that both parents have the primary responsibility for the
upbringi ng and devel opnent of the child.

127. In India, there is no law providing for separating the child fromhis or
her parents when he or she is being abused by them However, childbirth out
of wedl ock or judicial separation, divorce, annul nent or desertion by the
parents |l ead to situations of parent-child separation, which involve issues of
the child' s status with regard to guardi anshi p and parenting; mintenance,
custody and access; and illegitimacy. |In India, the natural guardianship is
given to the father and child-care responsibility to the nother. |In npst
conmunities, the child' s second nane is that of the father, indicating that
the child belongs to the father. The data forns for birth registration

ration card and passport, all require the father's nanme as the guardian of the
chi | d.

1. Legal provisions for guardi anship

128. According to the Hindu Mnority and Guardi anship Act, 1956 the natura
guardi an of a boy or an unmarried girl is the father and after him the

nmot her. The prior right of the nmother is recognized only to custody in the
case of children below five, but even this right is qualified by the word
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“ordinarily”. In the case of an “illegitinmate” boy or an “illegitimte”
unmarried girl, the nother is the natural guardian and after her, the father

129. Under Muslimlaw, the father is the sole guardian of the child.

However, the nother has the prinme right to custody of the child. According to
the Shia school, the nother's right of custody of a boy term nates when the
child reaches the age of two; in the Hanafi school, this right is extended
till the age of seven. Both schools, however, agree that the nother has the
right to the custody of a mnor girl till she attains the age of puberty.

130. Guardianship in all other communities is governed by the Guardi an and
Wards Act, 1890. It clearly lays down that the father's right is primry and
no ot her person can be appointed as a guardian, unless the father is found
unfit.

131. The Law Commi ssion Report of 1989 reconmended that the nother should
have the sane and equal rights of guardianship of the child as the father

The policy for wonen fornul ated by Maharashtra in 1994, envi sages amendnent of
t he Guardi anship Act to enable the nother also to be a guardi an

2. Legal ., policy and progranme provisions for parenting

132. The Factories Act of 1948 expects industrial units enploying 30 or nore
femal e workers to run a créeche for their children. Simlarly, the Plantations
Act of 1951 stipulates that every plantation enploying 50 or nore wonen

wor kers should provide a créche. The Mnes Act of 1952 specifies that a
créche has to be provi ded wherever wonen are enpl oyed, regardless of their
nunber, meking it necessary even if only one woman i s enpl oyed.

133. The Beedi and Cigar Workers (Conditions of Enploynent) Act, 1966
provides that in all industrial prem ses where nore than 50 femal e enpl oyees
are ordinarily enployed, there shall be provided and naintained a suitable
room or roons for the use of children under the age of 6 years of such fenale
enpl oyees. Thus the corporate sector does not recognize the child-care needs
of the father. In fact, this provision discourages enployers from enpl oyi ng
worren. On the other hand, there is an under-utilization of the existing
créches because fathers who need themfor their children cannot use them The
Schene of Assistance to Voluntary Organi zations for Créches also targets

wor ki ng and ailing wonen's children

3. Mai nt enance, custody and access

134. Under all our matrinonial statutes, the children are treated as part of
ancillary proceedings. Oders as to custody, naintenance and educati on of
children can be made only when a petition is filed in a court of law. If the
petition is dism ssed, no order for children can be nade by the divorce court.
The children are not considered i ndependent parties to the proceedings.

135. In cities where the Famly Courts Act of 1984 is inplemented, matters of
mai nt enance, custody and access cone under the jurisdiction of the famly
courts. The counsellors subnmit to the court a report relating to the hone
environnent of the parents, their personalities and relationship with their
child, in order to decide the question of custody of the child. They may al so
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help the court in determ ning the amount of nmintenance to be granted to the
child. These provisions in the Fanmily Court Act have facilitated speedy and
appropriate disposal. Under the Hi ndu Marriage Act, 1955, the Specia

Marri age Act, 1954 and the Parsi Marriage and Divorce Act, 1936 the age of
children for orders of custody, nmintenance and education is 18 years.

136. According to article 27 of the Convention, the State shall take al
appropriate neasures to secure the recovery of maintenance for the child from
the parents. The right of the child to maintenance from parents is granted in
all the personal |aws. Under nost of the personal |aws, the primary
obligation to maintain the child is that of the father, but if the father has
no means or insufficient nmeans and the nother has the neans, then the nother
has the obligation to provide for maintenance. |In section 125 of the Cri m nal
Procedure Code, this right is applicable to legitinate and illegitimte
children; children of void nmarriages are considered legitimate. The courts
have held that even when there is no separate application for maintenance of
the child, the court is entitled to grant mai ntenance to children while

deci ding the issue of maintenance for w ves.

137. Article 9 of the Convention states that the State shall respect the
right of the child who is separated fromone or both parents to maintain
personal relations and direct contact with both parents on a regul ar basis,
except if it is contrary to the child' s best interests. The Hi ndu Marriage
Act, 1955 and the Special Marriage Act, 1954 state that custody, maintenance
and education of children should be consistent with their w shes wherever
possi bl e. The Parsi Marriage and Divorce Act, 1936 and the Indian Divorce
Act, 1969, applicable to Christians, do not provide for consideration of the
child s wi shes, though in practice, the wishes of the child are considered if
he or she can express them The courts have al so expressed the view that the
wi sh of the child is a relevant consideration, but the welfare of the child is
a paranount consideration, and if the welfare of the child requires, the

wi shes of the child may be disregarded.

C. Illlicit transfer and non-return (article 11)

138. India is not a party to the Convention on the Civil Aspects of
International Child Abduction. The cases involving illegal transfer of
children by the non-custodial parent fromthe parent having | egal custody have
been dealt with by the courts in India by applying the relevant principles of
private international |law, and the custody of the child has been ordered to be
restored to the | awful guardian

D. Alternative famly care progranmes for children
deprived of a fanmily environnent (article 20)

139. Since 1974/ 75, the Mnistry of Welfare has been inplenenting the Schenme
for Welfare of Children in Need of Care and Protection to take care of and
rehabilitate abandoned, negl ected, orphaned and honel ess children. The

wel fare services being provided under the schenme include food, shelter
education, health, vocational training etc.

140. The problem of destitution persists in spite of a network of
institutional and non-institutional programres and services provided by the
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Government and vol untary organi zati ons. For the devel opment of destitute
children in a famly setting SOS Children's Villages were started in the
country in 1964. At present, nore than 25 SOS Children's Villages are taking
care of over 10,000 children

1. Non-institutional services project in disaster affected areas

141. Disaster managenent should respond to the needs of destitute children in
crisis situations. A pilot project has been undertaken by “Shishuadhar”, a
Pune based NGO, to introduce non-institutional services |ike sponsorship
foster care, guardianship and fam |y assistance for orphaned and destitute
children in the earthquake affected area of Latur. This is an attenpt to
provide alternative famly care to the children instead of
institutionalization. This “rehabilitation package” has hel ped in assisting
many or phans who woul d ot herwi se have been sent to institutions and

or phanages.

2. Lacunae and inconsistencies in policy and programmes

142. VWiile the National Policy talks about the fam |y as being the best
environnent for a destitute child, the correspondi ng schenes and programmes to
pronmote the non-institutional approach to child welfare are Iimted and need
to be augmented. Assistance nostly goes to residential institutions and nore
observation honmes are set up each year. Even children with single parents are
adm tted who could actually be supported through other schenes I|ike
sponsorship or day care. There is felt need for better coordi nati on between
the Juvenile Welfare Board and the Central Social Welfare Board to provide
better care for the child. Lack of m ninum standards in sone of these
institutions also needs attention

E. Adoption (articles 21 and 35)

143. Adoption and informal foster-care are part of our historical socia
tradition in India. Fromancient times the practice of adoption of a child by
childl ess Hindu couples has been carried out with rituals and cerenonies
whereby the entire community is nmade aware of the irrevocable | egal status of
the child. As in all patriarchal societies, the enphasis was on adoption of a
mal e child to continue the famly |lineage and do the religious duties, but
adoption of girls was also prevalent. However, adoption was parent-centred,
to fulfil the needs of the parent, rather than child-centred.

144. \Wen India gai ned I ndependence in 1947, it was decided that all matters
pertaining to famly |life would continue to be governed by the personal |aws
of each religion. The customary practice anmong H ndus was codified and

i ncorporated in the Hi ndu Mintenance and Adoption Act in 1956. Al others
who wi shed to take a child into their famly could do so only on guardi anship
under the Guardi an and Wards Act 1890. In 1967, 1972, 1978, 1980 attenpts
were made to introduce a Uniform Adoption Bill in Parlianent which would
enabl e persons of all religious backgrounds to take a child in adoption

145. The | ate 1950s and the 1960s saw the advent of inter-country adoption in
India. Wth the presence of few adoptable children in the West and better
conmuni cati on through the international nedia bringing the needs of children
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in distress to their notice, individuals and organi zations started comng in
search of Indian children. The 1970s saw an increased nunber of |ndian
children being taken abroad. In the wake of reports of mal practice, the
Suprene court of India between the years 1984 and 1991 i ssued a series of
directions with regard to the detailed procedures to be followed on
inter-country adoption. The Mnistry of Welfare has been enphasi zi ng the
pronmoti on of in-country adoptions, so that as far as possible the children can
grow up in their own social, cultural and ethnic mlieu. Inter-country
adoptions are being resorted to only when all avenues for in-country adoptions
have been exhaust ed.

146. Inter-country adoption is regulated by the guidelines issued by the

M nistry of Welfare in pursuance of the directions given by the Suprene Court.
These guidelines lay down the conditions for recognition of voluntary

organi zations, the role of the central and state governnents and the procedure
to be followed. The Mnistry of Welfare grants recognition to both Indian and
forei gn agenci es which are engaged in sponsoring children for adopti on abroad.
There are at present 80 Indian voluntary agencies and 273 forei gn agencies

whi ch have been recogni zed. during 1993, 1,382 children were adopted in the
country and 1,134 were sponsored for inter-country adoption. The Centra
Adoption Resource Agency (CARA), set up in 1990 under the Mnistry of Wlfare,
is the nodal agency for all matters pertaining to adoptions and acts as a
clearing house for information regarding the adoption of children. It also
keeps an unobtrusive watch on the progress of the children adopted by foreign
parents.

147. A mechanismto pronote and facilitate Indian placements and adoptions
was established in the non-governmental sector with the starting up and
strengt heni ng of voluntary coordi nati ng agencies in states where inter-country
adoption is prevalent. A voluntary coordinating agency is an associ ati on of
non- gover nment al organi zations interested in the pronotion of |ndian
adoptions. The structure and functions vary fromstate to state. Besides
service, one of the roles of the voluntary coordinating agenci es has been
publicity and awareness generation for the concept of adoption. These public
awar eness canpai gns and a changing social situation with a nore libera
society, a growi ng educated m ddle class population, and the availability of a
service delivery systemto process adoptions has nmade it possible for nmany
nore adoptable children to find fanmilies within the country.

Anonmal i es and inconsistencies in adoption |aws

148. The need for a uniform adoption | aw applicable to all persons
irrespective of their religious backgrounds, under which every child who is
permanently placed with a famly will have the irrevocable and | egal status of
a natural born child, is acutely felt by all concerned. Although there is an
i ncreasi ng nunber of parents desirous of taking a child in adoption in certain
urban areas, there are still vast areas of the country where this awareness is
yet to be created.
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Priority areas for action

149. Some aspects receiving attention are:

(i) Sensitizing the public in general and decision nakers in
particular for a special adoption |aw applicable to all persons
irrespective of their religious backgrounds under which every
child who is permanently placed with the famly will have the
irrevocabl e I egal status of a natural born child,;

(ii) Sensitization of the appropriate authorities to the damagi ng
effects of institutional care and the need of every child to be in
a stable, long-termfam |y environnent;

(iii) Advocating recognition of the equal rights and responsibilities of
both parents with regard to children

(iv) Strengthening state-level nmachinery to nmonitor placements in
adoption or alternate care institutions;

(v) Sensitization of various authorities in order to prevent
abandonnent of children.

Street children

150. The Convention does not have any specific article referring to street
children. However, life on the streets violates all the survival, protection
and devel opnent rights of the child. Environnmental degradation, nmigration and
di spl acement of famlies have led to an exodus to the cities and the expansion
of slum and pavenent dwellings. Child care and devel opment are seriously
hanmpered in these famlies. Wnen in the single-parent famlies and fenmal e
headed household are the worst affected as they have the main earning
responsibility but they are generally ill-equipped for gainful enploynent.
Their children very often spend nost of their time on the street. A |large
nunber of street children suffer fromdestitution, neglect, abuse and
exploitation. They are subjected to harassment and eviction because of their
unaut hori zed occupation of city roads and public and private property.

151. It is estimated that 500,000 children live on the streets in seven
cities: Bangal ore, Bonbay, Calcutta, Del hi, Hyderabad, Kanpur and Madras.
The majority of these children are over eight years of age, have never
attended school, and have parents who have | ow paid unskilled jobs. The
majority of street children are boys: twice as nany as girls. Most of the
famlies of street children are migrants, with very poor soci o-econom c
condi tions.

Legal ., policy and progranme provisions for street children

152. The Juvenile Justice Act of 1986, which deals with socially mal adj usted,
del i nquent or negl ected children, lays down that no child under any

ci rcunstances should be lodged in a jail or a police |ock-up. The provisions
of this Act also cover street children. The National Policy for Children
states that children who are socially handi capped, who have becone deli nquent
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or have been forced to take to begging or are otherwise in distress, shall be
provided facilities of education, training and rehabilitation and will be
hel ped to become useful citizens.

153. The National Plan of Action includes street children in the category of
children in especially difficult circunmstances. A schene for the welfare of
street children has been recently formul ated and | aunched with a view to
supporting and strengthening voluntary organi zati ons al ready engaged in the
wel fare and devel opnent of street children, to enable themto reach out to a
| ar ge number of such children. Each grantee organization inplenents one
project for 300 children

154. The first aimof the scheme is to provide integrated comrunity-based
non-institutional basic services for the care, protection and devel opnent of
street children facing destitution, neglect, abuse and exploitation. The
second aimis progranme interventions for the reduction of exploitation and
abuse and the withdrawal of children from hazardous work. The schene has been
focusing on prevention and rehabilitation. NGO forunms have been established
in 23 cities in India with about 60 organizations working directly with street
children. A national NGO forumfor street children and working children was
formed in 1988 to pronote collective action on certain issues.

VI. HEALTH, NUTRITION AND CHI LD CARE

A. Health and health services (article 24)

155. Health, indeed, is a basic need and a fundanental ingredient of human
rights, it is a positive right which can be acquired only to the extent that
the State is willing to guarantee. 1In the Indian context, health is a
constitutional mandate. The Constitution of India, under Directive Principles
of State Policy, states that the State shall regard the raising of the |eve

of nutrition and the standard of living of its people and the inprovement of
public health as anong its primary duties (articles 39 (e) and (f), and
article 47).

156. The National Policy for Children spells out in clear terns the
constitutional provisions:

“It shall be the policy of the State to provi de adequate services to
children, both before and after birth and through the period of growh,
to ensure their full physical, nmental and social developrment. The State
shal |l progressively increase the scope of such services so that, within
a reasonable tine, all children in the country enjoy optinmum conditions
for their balanced growth.”

157. The task of providing health care to ensure the holistic devel opnment of
over 300 million children (0-14 years) in India, where one third of themlive
in conditions of abject poverty and neglect, is an enornmous challenge. A
child is exposed to many types of deprivation fromthe tine of conception

W de disparity between the rich and the poor, between urban and rura
settings, gender discrimnation, and illiteracy anpbng parents are factors

i mpinging on the child s survival, growh and devel opment.
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158. Pl anning of health constitutes a vital elenent in the overall strategy
of soci o-econom ¢ devel opment of our country. The National Health

Policy (1983) has given highest priority to |aunching special programmes for
the inprovenent of maternal and child health. As a result, care of nothers
and children has been given precedence in the health service delivery system
India is commtted to attaining the goal of “Health for Al by the Year 2000"
t hough uni versal provision of conprehensive primary health care services.
Most of the targets set to achieve this goal are related to the health of
chil dren and wonen.

159. Accordingly, the National Plan of Action for Children has given priority
to maternal and child health and the targets set are in consonance with those
of “Health for All”. The major child health goal of the Plan is to reduce
the infant nortality rate to below 60 and the child nortality rate to bel ow
10 per thousand. The objectives set to achieve this goal include maintenance
of 100 per cent inmunization coverage, eradication of polio by 2000 A D

el im nation of neonatal tetanus by 1995, prevention of 95 per cent of deaths
fromand 90 per cent of cases of neasles by 1995, prevention of 70 per cent of
death from and 25 per cent of cases of diarrhoea, and prevention of

40 per cent of deaths due to acute respiratory infections by 2000 A. D.

The maj or goal of the Plan related to maternal health is reduction of the
maternal nortality rate by half between 1990 and 2000 A.D.. For this, specia
attention is being paid to the health and nutrition of the female child and
expectant and nursing nothers, along with the expansion and strengtheni ng of
exi sting health programmes in terns of material facilities, trained manpower,
etc.

160. The strategy for the inplenentation of the Family Welfare Programe
during the Seventh Five-Year Plan was based on the report of the Wrking G oup
on Popul ation Stabilization and Maternal and Child Health Care. The programe
is being carried out on a purely voluntary basis with enphasis on pronoting
birth spacing met hods, securing maxi mum conmunity participation and pronoting
maternal and child health care. India was the first country in the world to
officially adopt a national policy for the pronotion of famly planning.

About 51.6 per cent of eligible couples are protected by fam |y planning

measures. In spite of these nmeasures, considerable ground remains to be
covered.
1. Health services

161. The maternal and child health progranme has been an integral part of the
primary health care services. Under the programe, efforts are being made to
pronote early registration of pregnant wonmen with a view to ensure at | east
three antenatal check-ups, immunization, and intake of iron and folic acid
tabl ets. The specific programmes of the Mnistry of Health and Fanmily Welfare
geared towards maternal and child health are the universal imunization
programe, oral rehydration therapy, and prophylactic schenes agai nst
nutritional anaem a anpbng pregnant women and agai nst blindness due to vitamn
A deficiency. As the National Health Policy seeks to achieve 100 per cent
deliveries by trained personnel, traditional birth attendants are being
trained and clean delivery is being pronoted at all levels. Besides this,
proper spacing between children is being pronoted as a health measure for both
nmot hers and their children.
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162. The ongoing maternal and child health progranme of the country has been
strengthened by the launching of a child survival and safe notherhood
programme in 1992-93. The programme is being inplenmented in phases so as to
cover all districts in the country by 1996-97. The programme is directed
towar ds strengthening i nmuni zati on, oral rehydration therapy and prophylactic
programes and i nprovi ng naternal and neonatal care at the comrunity | evel.
The addi tional interventions under inplenentation are expansion of the
programe for control of acute respiratory infections for children below five
years of age and setting up a network of first referral units for inproving
energency obstetric care.

163. Neonatal tetanus renmains a problemin states which have a high
proportion of deliveries conducted by untrained personnel. To resolve the
probl em inmmunizati on of pregnant wonmen is being stepped up and an intensive
programme of training/retraining of all traditional birth attendants has been
started since 1994. The goal of elimnation of neonatal tetanus by 1995 was
near achievenent in 11 states and Union territories. Remarkable progress in
efforts to eradicate polionyelitis has been noted in the year 1995/ 96

wi th nationw de i mmuni zati on days on 9 Decenber 1995 and 20 January 1996

with 88 million children under three years of age given oral polio vaccine
(OPV) twice. Mass immunization with two doses of oral polio vaccine per year
woul d be continued for the next three to four years with a view to eradicating
polionyelitis. |In the case of measles, conpared to the incidence in 1987,

an 80 per cent decline has been achieved in 1995. To maxi m ze the reach of
heal th services, there has been an increase in the nunber of primary health
centres and sub-centres. At present 1,31,471 sub-centres, 21,040 prinmary
health centres and 2,297 conmmunity health centres provide health services to
the target popul ation

164. The devel opnent of health facilities and use of integrated approach of
packagi ng maternal and child health care with nutrition, education, water and
sanitation, etc. has paid dividends. The inpact of these interventions is
becom ng perceptible in the declining trends of disease incidence and
nortality rates. There has been a significant drop in the infant nortality
rate, froma |level of 119 deaths per 1,000 live births in 1981 to 74 in 1994.
The age-specific child nortality rate has also declined for all age groups.
The decline being substantial in the age group 0-4 years and 5-14 years. In
the age group 0-4 years, the decline was from41.2 in 1981 to 23.7 in 1993,
whereas in the age group 5-14 years, the nortality rate declined from2.9

in 1981 to 2.1 in 1991. However, the maternal nortality rate is still high,
mai nly due to anaem a, haenorrhage, toxaem a of pregnancy and septic
abortions. The inprovement in the survival of children can also be attributed
to successful coverage of all the districts for inmunization in three
antigens - DPT, OPV and BCG 88 per cent in neasles and 82 per cent in TT for
expectant nothers. There was a reduction in deaths due to diarrhoea of
newborn babies from9.5 per cent in 1983 to 9.0 per cent in 1990.

165. The Government initiated the special health check-up schene for primary
school students from 22 to 27 July 1996. The school health programe
essentially ainms at the screening of all primary school children for conmon
ailments, the referral of children with problenms to health institutions for
full check-up and treatnent and the creation of awareness anong the community
and teachers of health problens anong chil dren
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2. Priorities for action in health

166. The following priorities requiring special attention have been
i dentified:

(i) Buil ding a gender focus into every health intervention
(ii) Strengt heni ng focus on prevention and pronotion in interventions;
(iii) Facilitating conmmunity involvenent, particularly through
Panchayati Raj institutions, in water, sanitation and health care
projects to ensure conmunity control of health;
(iv) Bui |l ding up a pool of know edge through educational interventions
and enpowering communities to take affirmative action for

children's health;

(v) Capacity building for practitioners of indigenous systens of
medi ci ne, comunity based health workers and paranedi cal workers;

(vi) Ensuring a community focus in the training of nedical personnel

(vii) Buil ding a rel evant database for planning policy fornulation and
moni toring of health services.

B. Ouher issues relating to survival and devel opnent
(article 6, paragraph 2)

1. Water and sanitation

167. Article 24 of the Convention recognizes the child' s right to clean
drinki ng water and environnmental sanitation. The health status of children
has a direct link with the availability of safe drinking water and sanitation
Apart fromdirect benefits in ternms of protection frominfection, these
facilities also free women and children fromthe burden of carrying water over
| ong di st ances.

168. Wth increasing inputs in successive five-year plans, India has been
able to provide access to safe drinking water to 74 per cent of famlies in
rural and 85 per cent of famlies in urban areas. However, there are still a
| ar ge number of problemvillages where there is no source of safe drinking
wat er or which are facing shortage of water.

169. Since 1974/75, water supply and sanitation is one of the conponents of

t he m ni mum needs programme. Prior to this, the national water supply and
sani tation programme was introduced in the social welfare sector in 1954. The
states gradually built up the public health engineering departnments to attend
to the problens of water supply and sanitation. Between 1972 and 1974, and
again in 1977-78 the accelerated rural water supply programe was introduced
to assist the states/Union territories to inplenment water rel ated schenes in
hard-core problemvillages, i.e. villages which were not easily accessible.
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170. In 1977, the United Nations Water Conference separated the issue of
drinking water and sanitation fromother water issues to stress the
seriousness and nagni tude of the problem of drinking water. |India supported
the resolution seeking to achieve the targets by 1991. Accordingly, the water
decade of programre was | aunched on 1 April 1981 with the target of coverage
of the entire population. Since 1986, the National Drinking Water Mssion is
functioning with the objective of securing inplenmentation of water programres
and their integration with other rural devel opnment programres. The m ssion
has been renaned the Rajiv Gandhi National Drinking Water M ssion. The
Government of India gives highest priority to the rural water sector through
the activities of the Mssion and the accelerated rural water supply
programme. The norns adopted by the M ssion for providing safe drinking water
to the rural population are 40 litres of drinking water per capita per day for
human beings, 30 | pcd additional water for cattle in desert districts (under
the desert devel opnent programe), one hand- punp or stand-post for every

250 persons and water sources within 1.6 kmin the plains and within 100 m

el evation difference in hilly areas.

2. Sani tation

171. Sanitation is a conprehensive concept which includes |liquid and solid
wast e di sposal, food hygi ene, and personal, donestic and environnenta

hygi ene. Sanitation progranmmes were introduced in the health sector as early
as 1954. Wth the launching of a decade-long programme in 1981, it was

envi saged that by 1991, 25 per cent of the rural popul ati on would be

provided with sanitation facilities. However, by the end of March 1995, only
19.2 per cent of the rural population could be provided with sanitary
latrines. In 1986, the Mnistry of Rural Devel oprnent, the nodal departnent
for coordinating the progranmme for sanitary latrines, [aunched a programe to
construct one mllion sanitary latrines in houses for the schedul ed
caste/schedul ed tribe popul ati on under the Indira Awas Yoj ana housi ng schemne
and 250,000 additional latrines in health sub-centres, schools,
panchayat - ghars, anganwadi s, etc. under the national rural enploynent
programme and the rural |andless enploynment guarantee progranme. Since 1986,
under the central rural sanitation programme, efforts are also being nade to
provide sanitary latrines to schedul ed caste/scheduled tribe famlies, people
bel ow t he poverty |ine and the general public.

172. In the urban areas, the needs for safe drinking water and adequate
sanitation facilities are being taken care of the Mnistry of Urban

Devel opnent. Since 1989/90, a scheme of |ow cost sanitation for |iberation
from scavengers is being inplemented through the Housi ng and U ban Devel opnent
Corporation (HUDCO . During 1993/94, new schemes were introduced for the
conversion of dry latrines and the construction of new sanitary units to

el i m nate scavengers. O her new programes are the accel erated urban water
supply programme and the solid waste managenent programe. The Mnistry of

Ur ban Devel opnent al so gives priority to the survival, protection and

devel opnent of children fromlowincome urban famlies. Since 1990/91, a
schenme of urban basic services for the poor is being inplenmented in
conjunction with a schene for environnmental inprovenment of urban sluns and
Nehru Rozgar Yojana to inprove the quality of life of the urban poor

Drinking water supply and environnmental sanitation are inportant conponents of
t he schene.
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173. Voluntary agencies |ike Sulabh International are playing a major role in
suppl enenti ng governnent efforts. Sul abh has converted nore than 6, 00,000 dry
toilets into scavenger-free, ecology friendly and stinkless pour flush toilets
in 625 towns in 17 states (1992). They al so provide expertise in | ow cost
technol ogi es. Several recent initiatives in the provision of drinking water
and sanitation have focused on increasing the involvenent of conmmunities,
particularly wonen, in planning, nmanagi ng and nai ntaining services. Village
water conmttees have been set up in several areas and have nmade a significant
i npact on overall health indicators.

3. Nutrition

174. Nutrition finds a prom nent place, in articles 24 and 27 of the
Convention. In India, where 32.7 per cent people in the rural areas

and 19.4 per cent in the urban (1987/88) fall below the poverty line,

mal nutrition, which is a by-product of poverty and unenpl oynent, continues to
be a major problem A staggering 250 mllion Indians suffer from varying

degrees malnutrition. It is nore acute anong infants, pre-school children and
expectant and nursing nothers in poor socio-econon c groups. For example, an
estimated 30 per cent of all infants born in India are |ow birth-weight

babies. A study in rural areas of a few states reports that 37 per cent of
children suffer frommld malnutrition, 43 per cent are noderately affected
and 8.7 per cent suffer fromextrene forns of mal nutrition.

175. Roughly 56 per cent of pre-school children and al nost 50 per cent of
expectant nothers in the third trinmester of pregnancy suffer fromiron
deficiency anaemia. Al the states of India show preval ence of iodine
deficiency. About 200 million people in the country are at risk of iodine
deficiency disorders. The preval ence of blindness due to vitam n A deficiency
in the country is about 0.04 per cent. Field experiences highlight continuing
gender disparity in intra-famlial distribution of food. Children continue to
be vul nerable to seasonal food shortages, which results in periodic and
recurrent malnutrition. Each episode | eaves the child nore vul nerable, and

| ess able to recuperate.

176. The UNI CEF Progress of Nations Report 1995 estimtes the percentage of
child mal nutrition anong children under five on the basis of economnm c and
nutritional data. At the present GNP levels, India presents a |evel of

mal nutrition (63 per cent) which is nore than twi ce the expected | eve

of 31 per cent. The report suggests that the current levels of malnutrition
in India could be halved w thout changi ng the econom c situation. The
Governnent of India, through various nutrition interventions, has been able to
reduce the extent and nmagnitude of malnutrition anmong children and women
arising mainly from socio-econonic deprivation. The nunber of normal children
increased from5.9 per cent in 1975/79 to 9.9 per cent in 1988/90, according
to the National Institute of Nutrition report entitled “National trends in

I ndia 1993".

4, Nutrition programres

177. Various programes have been | aunched by the Government to conbat the
existing levels of malnutrition and also to prevent malnutrition in vul nerable
groups. Ml nutrition has a direct relation with the preval ence of infectious
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di seases. Studies all over the world have shown that an integrated approach
i nvol vi ng househol d food security, dietary inprovenent, inproved infant care
practices, infection control, health, education and birth spacing, timng and
control leads to an inprovenent in the nutritional status of children

178. The npbst extensive nutrition programme is the Integrated Child

Devel opment Services (I1CDS) |aunched in 1975. It has been universalized to
become the |l argest nutrition programme in the world. The programe provides a
package of services conprising supplementary nutrition, immunization
pre-school education for children bel ow six years of age, health check-up and
referral, inmmunization for pregnant wonen, and nutrition and heal th education
for all wonen in the reproductive age group. Simultaneously, nmaternal and
child health services in the rural areas have been strengthened.

179. A number of evaluation studies have indicated faster decline in infant
and child nortality in ICDS project areas. Various initiatives have been
taken up to strengthen the delivery systemof ICDS with a view to inproving
the outreach of the programme as well as the quality of services provided to
chil dren and not hers.

180. The programmes of the Food and Nutrition Board of the Department of
Worren and Chil d Devel opnent are also directed towards inmproving the nutrition
of the people through a conbination of nmeasures such as nutrition education
and extension; devel opnent and pronotion of nutritious foods; and
fortification of foods. The nutrition education activities include nutrition
denonstration programres; training in hone-scale preservation of fruits and
veget abl es; orientation in integrated nutrition education; nonitoring

suppl enentary feedi ng at anganwadi s; networking with NGOs for nutrition
education and mass nmedi a communi cation; cel ebration of National Nutrition
Week, World Food Day and World Breastfeedi ng Wek

181. The other nutrition intervention programes of the Departnment of Wnen
and Child Devel opnment are the special nutrition programe, the Bal wad
nutrition programe, the wheat based suppl ementary nutrition programre, the
Tami | Nadu integrated nutrition programme and the m d-day nmeal programe for
school children. The intervention programes of the Departnment of Famly

Wel fare for conmbating specific nutrition deficiency diseases are the nationa
i odi ne deficiency disorders control progranme, anaem a prevention and contro
anong pregnant wonen, and prevention and control of vitamn A deficiency anong
children. A new pilot programe for control of micro-nutrition has also been
started in 1995. This covers the inportant mcro-nutrients, nanmely iron and
vitamin Ain the entire population of the project districts.

182. The Governnent of India al so adopted the National Nutrition Policy

in 1993 to tackle the problemof malnutrition, both through direct nutrition
intervention for specially vul nerable groups and through the establishment of
vari ous benchmarks for inproved nutrition. The nutrition goals in the policy
are in consonance with the nutrition goals and objectives of the National Plan
of Action.

183. To inplenment the National Nutrition Policy, a task force for devel oping
a nodel for a national nutrition surveillance system has been set up. The
Inter-Mnisterial Coordination Conmittee set up in the Departnment of Whnen and



CRC/ C/ 28/ Add. 10
page 42

Chil d Devel opnment is currently engaged in reviewing the nutritiona
considerations in the related sectors in line with the objectives of the
National Nutrition Policy. The Departnent has also set up a data bank on
nutrition to act as a storehouse of all vital information on nutrition
available in different sectors. The National Plan of Action on Nutrition has
been adopted by India as a follow up of the National Policy and the
International Conference on Nutrition. A National Nutrition Council presided
over by the Prime Mnister has been constituted to oversee the effective

i mpl enentation of the National Nutrition Policy.

184. Non-governnmental organizations have also tried to aneliorate the

exi sting situation, either by |aunching programmes on their own or

suppl enenting the Governnent's efforts. NGO interventions have, by and | arge,
been able to rely on stronger comrunity support and integrated nmethodol ogi es.
Working with communities in a holistic manner, NGO projects have often been
able to go beyond sinple food suppl enentation and | ook into health,
sanitation, safe water, child and nother care needs. Long-term and

sustai nabl e i nprovenents in nutritional status have been achi eved through
educating nothers on appropriate nutrition while sinultaneously facilitating
conmuni ty invol venent in preventive health care.

185. Exclusive breastfeeding for children up to the age of 4-6 nonths is
bei ng actively pronoted under the child survival and safe nptherhood
programe. Messages regardi ng excl usive breastfeedi ng and appropri ate weani ng
practi ces have been incorporated in the training programres of nedica

of ficers and paranmedi cal workers. Recognizing the |arge hospitals are trend
setters in nedical practices, the “Baby friendly hospital initiative” has been
l aunched in the country to popul arize the concept of exclusive breastfeeding.
Under this progranme, |large hospitals followi ng the 10 steps to successfu
breastfeeding are certified as “baby friendly hospitals”. For the purpose of

i mpl enenting the initiative, national and state-level task forces have been
established. O the estimated 1,000 |arge hospitals, 794 hospitals spread al
over the country have been certified “baby friendly”.

5. Integrated strategy and holistic approach

186. Enhanci ng econonic and food security of famlies and communities,
changi ng traditional biases in distribution and education and other enpowering
approaches have inportant roles to play in controlling malnutrition. The
Convention on the Rights of the Child provides a new agenda for involving
professionals fromthe | egal, educational and political spheres in joining
forces to develop a national framework of entitlenment rights, responsibility
and accountability in attacking malnutrition in the country.

187. Nutritional well-being can be achieved through delivery of services,
capaci ty-buil ding and enmpowernment, ensuring the three necessary conditions of
food, health and care. Nutritional security not only nmeans that an individua
has an acceptable nutritional status today, but also that his or her
nutritional well-being is secured in the future. This requires a safe m ninmum
resource base backed up by entitlenent. State obligations are being seen in
the context of the fulfilnment of individual needs and of taking adequate steps
to achieve a holistic approach
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188. The family and the community have a direct responsibility for nutrition.
The Governnent, however, is attenpting to take adequate steps to ensure access
to proper nutrition through revanping the public distribution system and
supply of basic food grain requirements to the poor at one half of the nornma

i ssue price.

189. There is anple evidence to show that food is only one of the necessary
conditions for adequate nutrition, which has to be |linked with adequate care
for wonen and children, adequate access to health services and a healthy
environnent. Services providing nutrition are now i ncreasingly enphasizing an
i ntegrated approach focused on ensuring that all these conditions are net
through effective coordination and convergence of services at the grass-roots
| evel .

6. Priority areas for action in nutrition

190. In order to inprove the nutritional status of children and to achieve
the goals set out in the National Plan of Action, the following priorities
have been identified for action

(i) I ncorporating an integrated approach in nutrition progranmes to
ensure sinultaneous inmpact on food security, health care and safe
envi ronnent ;

(ii) Strengt heni ng capacity-building for health and comunity
devel opnent workers to facilitate convergence of health,
nutrition, water and sanitation and educational interventions
at the grass-roots |evel

(iii) Bui | di ng awareness at the comunity | evel about health and
nutrition issues, and enpowering wormen with preventive and
pronmotive know edge and skills;

(iv) Setting up frameworks with appropriate indicators for nonitoring
and eval uation of progranmres;

(v) Providing greater allocation of funds and ensuring effective
utilization of resources;

(vi) I mproving the quantity and quality of services and targeting to
reach the under-two age group

(vii) Promoti ng invol verent of |ocal comunities to handle probl enms
related to malnutrition. Local groups can act as a facilitator in
optimal utilization of services and in enhancing accountability by
comunity based nonitoring carried out by Mahila Mandal s and | oca
Panchayat memnbers.

C. Child-care services and facilities (articles 26 and 18)

191. The core principle of the Convention is that every child has the right
to thrive, not nmerely to survive. Early childhood constitutes a vul nerable
period in life because infants and young children cannot survive w thout
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the active assistance of adult caretakers. Infants are nore vul nerable

to devel opnental retardation, if not permanent danmage, from negl ect and
deprivation. The State has or nust have a responsibility for the survival and
devel opnent of every child born. One nmay say that the situation of infants in
a nation is a good indicator of the extent to which the rights of the child
are honour ed.

192. Early childhood intervention programmes are an attenpt to enhance

the course of the child's devel opnent. The provision of child-care and

devel opnent services ensures a safe and stinulating setting in which infants
can spend a large part of the day. Supplenmentary nutrition, health check-up
and i mruni zation are al so provided. Créche/day care is expected to provide an
environnent which is livelier and better than the one the child would have if
left alone at home or with immture siblings or aged grandparents.

1. Provision of day care - |egal status

193. Article 45 of the Indian Constitution articulates the need to provide
for the health, welfare, education and devel opnent of all children. Day care
for children did not receive an official reference until the New Education
Policy in 1986, where the rationale for it was envisaged. The services would
al so support service for working nothers and free school-age girls fromchild
care, so that they could attend school. Two inportant reports, Shram Shakt
(1988) (National Conmi ssion on Self-enployed Wonen and Winren in the |Inform
Sector) and the Ramanurthy Conmi ssion report, “Towards an enlightened and
humane society” (1990), contain programes of action in this regard. Finally,
the Programre of Action of the National Education Policy 1992 al so spells out
what needs to be done.

2. Laws on day care

194. Laws for the provision of créches have been enacted. They are, however,
only for the organi zed sector, factories, mnes and plantations, and few wonen
wor kers benefit, especially since a mninum nunber of wonen in the concerned
establ i shnment has been stipulated. The Contract Labour Act (1970), the Inter
State M grant Workers Act (1980) and the Bidi and Cigarette Wrkers Act (1966)
have | egislative provision for créches on the sane nodel as in the organized
sector.

3. Programmes and services

195. The Government has been concerned about providing child-care services
and facilities, so as to prevent child abuse and neglect. The various
progranmes/ schenes that cater to this need are the schene of créches/day-care
centres for children of working and ailing nmothers, the Balwadi nutrition
programe and the schene for construction/ expansi on of hostel building for
wor ki ng wonen with a day-care centre

196. In 1975, the Departnent of Wonmen and Child Devel opment started a schene
of creéche/day-care centres for children of working and ailing mothers to
provi de day-care services for children (up to five years of age) of mainly
casual, mgrant, agricultural and construction | abourers, whose total nonthly
i ncome does not exceed Rs 1,800 per nonth. The children of these women who
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are sick or incapacitated due to sickness or suffering from comunicabl e

di seases are al so covered under the scheme. The services include

suppl enentary nutrition, health check-up, inmunization, etc. The progranme is
i npl enmented by the Central Social Welfare Board and two other national-1eve
vol untary organi zations. During the year 1995/96, 12,470 creéche units

provi ded services to about 30, 00,000 children

197. To neet the ever increasing demand for new creches, a Nationa

Créche Fund was set up in 1993/94 by the Departnent of Wbhnen and Child

Devel opnent with a corpus anpbunt of Rs 199 million. This fund is being
utilized to set up new creches, as well as for the conversion of sone of the
exi sting anganwadi s i nto anganwadi -cum créches. So far 1,243 créches have
been sanctioned under this fund. A National Children's Fund was created

in 1979, the International Year of the Child, under the Charitable Endowrent
Act 1890, to provide financial assistance to voluntary organizations at the
national /state/district levels for inplenenting progranmes for the welfare
of children, including rehabilitation of destitute children. In 1995/96,

22 projects were sanctioned under the National Children's Fund.

198. Since 1970/71, the Balwadi nutrition programe has been i npl emented

t hrough the Central Social Welfare Board and four national-level voluntary
organi zations. The basic aimof this progranme is to provide suppl enentary
nutrition to children in the age group three-five years attending

bal wadi s/ day-care centres. The balwadis also | ook after the social and
enoti onal devel opnment of these children. At present, about 5,641 bal wadis
are being run in the country, |ooking after the needs of 225,000 children

199. In order to pronote greater nobility for working women in the enpl oynment
mar ket, the Departnment of Wonen and Child Devel opnent started a schene

of construction/expansion of hostel building for working wonen with a
day-care centre in 1973. Under the schene, single working wonen who are

unmar ri ed/ wi dowed/ di vor ced/ separated and marri ed worki ng wonmen whose husbands
are out of town, are provided accommpdation for five years. Working women
with children up to eight years of age are eligible to live in a separate
hostel, where day-care facilities are provided for children. So far, these
facilities have been provided to 5,907 children in 229 hostels.

200. A people's response to the inadequacy of child-care services was the
formation in 1989 of the Forum for Créche and Child-Care Services (FORCES)

in India. The forumis an advocacy group and a network of 50 organizations
committed to the care of pre-school children. The demand was primarily for a
networ k of créches and child-care services for working wonen of the rural and
urban poor. Mre specific demands were the inclusion of child care under the
m ni mum needs programe and the setting up of a central fund for preparatory
work and to neet annual expenditure for child-care services. The strict

i mpl enentation of |aws regarding the provision of child care and an
inter-mnisterial group to chart out new programes were al so demanded.

4. Gaps in child-care services

201. Young children are seen as the nother's personal and private
responsibility. This has been referred to as the three nyths that have
contributed to the neglect of the young child in the poorest section of
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society. The child s nmenbership in a joint famly and the availability of
concerned adults to address thenselves to the needs of the young child is not
supported by fact. The second nyth is that nothers in India are not “working
woren”, but are full-tinme housewives. This nmay be true only of small sections
of the population. A |arge nunber of wonmen are enployed in the formal or

i nformal sectors. The third nyth is that child care can be handl ed by
anybody, and that it does not require any specific training. Awareness

canpai gns to counter these nyths have been taken up

202. The Maternity Benefits Act (1961) applies only to wonmen in
establishnments. It entitles wonen to | eave fromwork for three nonths
altogether. This may need nodification to a |onger period after childbirth.
However, in the unorgani zed sector, it is the State which nmust ensure
maternity benefits, making it incunbent upon enployers to share the financia
bur den.

203. While the National Code for Protection and Pronption of

Breast feedi ng (1990) and the Regul ation of Breastm |k Substitutes (1992)
appear to support the right of infants to receive nother's mlk, there is no
support for the right of the wonen to breastfeed. The failure to perceive
wonren as both nothers and workers has been harnful to many wonen, who have

| ost their jobs to ensure the well-being of their infants.

5. Priority areas for action in child care

204. Sone of the concrete steps that have been initiated towards
strengthening child care are:

(i) Working for inproved facilities including extended | eave for
nursi ng not hers;

(ii) Enhanci ng focus in child-care services on children with special
needs;

(iii) Ext endi ng outreach, and enhancing quality of child-care services
by ensuring m ni nrum st andards;

(iv) I mproving targeting for the under-three age group
(v) Focus on the needs of poor wonen.

D. The disabled child (article 23)

205. Article 23 recogni zes the special needs of the disabled child and
enjoins on the State the responsibility of ensuring the child s fullest
possi bl e integration and devel opnent. Article 2 also specifies the inclusion
of the disabled child in every other category, with respect to each of the
rights enshrined in the Convention

206. The Convention on the Rights of the Child makes specific mention of

di sabl ed children. Disabled children in India, though constituting a distinct
group, have been largely marginalized to the periphery of society and public
life. The disabled child has specific needs and requires specia
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i nterventions which continue through life. In this respect, disabled
children are distinct fromother groups of children with special needs.

1. The present situation

207. It is estimted that 10 per cent of the popul ation worldwi de is

di sabl ed. The extrapolation that 35 mllion Indian children are disabled is
consi dered conservative by many. Mst Indian children are di sabl ed because

of poverty and its correlates. Protein malnutrition, iodine deficiency and
vitami n A deficiency are the nmajor causes of nental retardation and blindness.
It is estimated that, anong the orthopaedi cally handi capped, |oconption
disability is the npst prevalent in the 0-14 age group with at least a

2.4 per cent incidence, the npst significant causes being polionyelitis,
cerebral palsy, paralysis, arthritis and anputations; 5 to 7 per cent of
children suffer fromsigns of vitamin A deficiency, with an estinmated

60, 000 children becom ng blind each year; an estimated 6.6 nmillion children
are nentally retarded and 2.2 mllion afflicted with cretinismresulting from
i odi ne deficiency. Developnental delays and nental handi caps are the nost
under-reported of all disabilities. The National Sanple Survey of 1991
estimated that in the 0-14 age group, the incidence of hearing handicap is
1.4 per cent. O the 4 million persons affected by |eprosy one fifth are
estimated to be children and about 15 to 20 per cent of cases are with
deformties. The available statistics on the incidence of various
disabilities are limted and believed to understate the scale of the
probl em due to the tendency of famlies to fail to recognize or acknow edge
disabilities, especially comunication and nmental disabilities. Lack of early
detection and treatment |eads, in nbpst cases, to major and stressful secondary
handi caps of physical function, intellectual handicap and social and enotiona
behavi oural problens. The vast majority of disabled children lead |ives
singularly lacking in stinulation; they know no difference between chil dhood,
maturity or old age.

208. This situation is further exacerbated by the | ack of basic services.

The few services that exist are nmostly in cities and accessed mainly by the

m ddl e and upper classes. Rehabilitation strategies focus largely on literacy
and acadenmic goals. The few assistive devices produced are suited to the
aspirations of financially well-off urban Indians; mass-produced nobility aids
are suitable only for urban terrain, and the focus of the aids resource
allocation for the visually handi capped is on Braille devices for literacy and
academ c achievenment. An estimated 98 per cent of rural and 95 per cent of
urban di sabl ed children have no access to services.

2. Early detection and rehabilitation

209. Rehabilitation services in the country are predom nantly focused on
children with disability at the primary school level. Early detection is

a lowpriority in spite of the fact that it yields higher returns for
investments in intervention. The present failure in early detection and
stimulation is leading to preventable and traumati c secondary handi caps.

Det ecti on of hearing loss is considerably delayed with ear, nose and throat
departnents reporting hearing inpairnment in children at an average age of five
to seven years. Considerable hearing is regained if a hearing aid is used
with a child under the age of six nmonths, making educational and socia
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i ntegration, normal |anguage and speech devel opnment possible. There is hardly
any work at the macro or micro level in early stinulation - a sinple and
essential preventive strategy which inproves the depressed learning ability of
mal nouri shed children, and prevents a significant percentage of mld nenta
handi cap bei ng exacerbated by | ack of parental interaction

3. Policies and progranmes

210. There are several institutes in India run by governnent and voluntary
agenci es for handi capped children. Two hundred agencies for the blind, 150
for the deaf, 150 for the orthopaedically handi capped and 150 for nentally
retarded children cater for the needs of a |large nunber of disabled children
In addition 200 associ ations are engaged in the welfare and rehabilitation of
such chil dren.

211. In 1991 al one, through 23 special enploynment exchanges for handi capped
persons and 55 special cells in normal enploynment exchanges, 307 blind,
287 deaf and 3,997 orthopaedi cally handi capped persons were given placenents.

212. The current enmphasis, particularly in the context of the child with
disability, is on preventive, pronotive strategies coupled with comunity
based rehabilitation (CBR). This has gradually beconme accepted as the

comunity, institutional and techno-nanagerial approach to rehabilitation. It
is resource intensive and, thus, has limted accessibility and coverage. CBR
will not be able to fulfil the requirenents of the majority of the disabled

as it essentially ains to contain the danmage after the event of disability.
Whil e the Government of India has accepted the rel evance of a CBR approach
in the Indian context, the mgjority of services for the disabled remin
concentrated in special institutions and “centres of excellence”, which are
mostly in urban areas.

213. The enactnent of the Persons with Disabilities (Equal Opportunities,
Protection of Rights and Full Participation) Act, 1995 is the single nost

i nportant recent |egislation that provides for conprehensive coordi nated
conmuni ty based services for children with disabilities. Some voluntary
organi zati ons have made a begi nning by educating parents, grass-root-I|eve

wor kers and the community by generating awareness on prevention, early
identification and referral services for treatnent of such disabilities. Some
rural devel opnent organizations in south India have facilitated the fornmation
of village-Ilevel organizations of disabled people. These “Sanghans” have
effectively assuned responsibility for the needs of disabled people in those
villages. Disabled people have nobilized to take action on their own behalf
and to use existing structures to secure services and benefits. The
experience of collective strength has been greatly enpowering for Sangham
menbers, who have earned a new respect fromtheir conmunities.

4. Ai ds and appliances

214. The Rehabilitation Council of India and the National Council for the
Handi capped are nmainly concerned with the provision of aids and appliances,
such as wheel chairs and calipers, nmanufactured and distributed by the State.
These are often the only option available to the rural poor and are mainly
designed for use in urban areas with |levelled and paved roads. They also
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require regul ar nmai ntenance, which is available only in institutions or urban
centres. The Science and Technol ogy M ssion on “Application of Technol ogy for
the Wel fare and Rehabilitation of the Handi capped” exists to encourage
research and devel opnent of suitable aids for the disabled. For exanple,
sinple safety devices for agricultural equi pment are being devel oped by
governnment al organi zati ons for manufacture.

215. There is need for greater awareness at the macro | evel of the gap

bet ween provision of rehabilitation infrastructure, trained personnel and the
needs of the disabled child in India. There is an urgent need for suitable
training of the vast nunber of governnent field workers so that they are
suitably equi pped to neet the needs of different communities in vastly varying
environnents, living nmostly in rural and urban slum areas that have the | east
access to services.

216. A multi-centre study of the district rehabilitation centres schene
adm nistered by the Mnistry of Welfare regarding the inpact of disability
prevention training of auxiliary nurse mdw ves and other mcro-Ieve
trainers was carried out in 1989. The study shows that an urban

nmedi co-t echnol ogy-i ntensive bias influences training courses. A disturbing
recent trend is the strongly conmmrercial notivation devel oping in many
rehabilitation professionals. It is estimted that many physio- and
occupational therapists are nmigrating to other centres. NGGs working for
the disabled in urban areas report very high turnover rates in the service.

217. Higher priority would need to be given to disability in financia
allocation. Though Rs 2,115 million have been allocated for all programes
on disability in the Eighth Five-Year Plan, this remains inadequate for a
popul ation estimted as 10 per cent of the total. The 1986 Education Policy
recommends the establishnment of special schools for very severely disabled
children. The Action Plan suggests one such “Sarvodaya Vi dyal aya” for each
district, i.e. 400 special schools during the Ei ghth Five-Year Plan to cover
about 15,000 severely disabled children

218. The Mnistry of Welfare inplenents a schene which provides financia
assistance to voluntary organi zati ons engaged in rehabilitation of disabled
persons who are orthopaedically handi capped, hearing handi capped, mentally
handi capped or visually handi capped, and al so for persons cured of |eprosy who
have handi caps. Gant-in-aid under the schene is restricted to 90 per cent of
the estimted recurring and non-recurring expenditure and Rs 0.5 mllion on
construction of buildings. During 1992/93 a sumof Rs 960 nmillion was

rel eased to 302 voluntary organi zations and Rs 770 mllion was earmarked

for 1993/94.

219. Four premer national institutes for visual, orthopaedic, nmental and
heari ng handi caps offer services of training, research and rehabilitation
docunentation and information in their respective areas.
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VI 1. EDUCATI ON, LEI SURE AND CULTURAL ACTI VI TIES

A. Educational policies and programmes

220. More than four decades ago, the Constitution of India made an even
bi gger commitnent. |Its article 45 states “The State shall endeavour to
provide, within a period of 10 years fromthe conmencenment of the
constitution, free and compul sory education for all children until they
conplete the age of fourteen years”.

221. The National Policy on Education (NPE), 1986 and the Progranme of

Action (POA), 1992 have perceived education as fundanental to all-round

devel opnent of children and stipulates free and compul sory educati on of
satisfactory quality to all children up to 14 years of age before the turn of
the century. NPE al so enphasi zes universal enrol ment of children and restates
the target as follows:

“It shall be ensured that all children who attain the age of about

11 years by 1990 will have had 5 years of schooling or its equival ent
t hrough the non-formal stream Likew se, by 1995 all children will be
provi ded free and conpul sory education up to 14 years of age.”

222. The Policy aims to fulfil the objective of “Education for Al” by

provi ding early chil dhood care and education, universalizing el ementary
education through formal and non-fornmal nethods, reducing wastage and

i nvol ving the local comunity in the managenent of elenmentary education. It
al so gives crucial inportance to teachers' performance. Early chil dhood care
and education (ECCE) has been accorded a high priority in NPE. It views ECCE
as an inportant programre in its own right, as it pronotes all-round

devel opnent of children in the age group 0-6 years and prepares them for
school. ECCE al so gives equal inportance to children belonging to
underprivil eged groups. The mgjor vehicle of ECCE is the |ICDS progranmre.

223. The Departnment of Wonen and Chil d Devel opnent is inplenenting an early
chi | dhood educati on (ECE) progranme since 1987/88. The programme seeks to

i nprove the children's conmuni cati on and cognitive skills as a preparation
for entry into primary school. The programe is inplenmented in the

ni ne educationally backward states i.e. Andhra Pradesh, Assam Bihar, Jammu
and Kashm r, Madhya Pradesh, Oissa, Rajasthan, Utar Pradesh and West Bengal
Till March 1996, 180 NGOs were being assisted to run 4,365 ECE centres.

224. The Mnistry of Welfare provides financial assistance to the children

of schedul ed castes and schedul ed tribes under its pre-Mtric schol arship and
post-Matric scholarship schenmes. The Mnistry has al so establi shed Book Banks
for the benefit of children belonging to such underprivil eged sections of
society. Under its schenme of upgradation of nerit of schedul ed castes and
schedul ed tribes students, the Mnistry provides renedial and special coaching
in specified areas to these sections with a viewto renmoving their social and
educational deficiencies and facilitating their adm ssion to professiona
courses, such as nedical and engi neering courses, where entry is based on
conpetitive exam nations. Central assistance is also provided to state
governnments and Union territories for the construction of hostel buildings

for boys and girls belonging to schedul ed castes and schedul ed tribes. In
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addition, under its specific schemes the Mnistry assists in the establishnment
of schools in tribal areas, with special attention being given to inproving
the literacy rates anong tribal girls in low literacy pockets.

225. The Departnent of Education has introduced various progranmes to achieve
the goal of universalization of elenmentary education. The programes in
operation are Operation Blackboard, M ninmum Levels of Learning, Schene of
Operationalizing Mcroplanning and Scheme of Non-Formal Education. These
programmes ai mat bringing about substantial inprovenent in the facilities and
quality of education in primary schools, along with i nprovenent in the |eve

of | earning achievenent of children. Under the Operation Bl ackboard schene,
91 per cent of the primry schools had been covered till 1992/93. Under

M ni mum Level s of Learning, about 15 NGOs have been identified and projects
sanctioned to inplenment the programme covering 2,000 primary schools. A mgjor
initiative of the Education Departnent has been the District Primary Education
Programe (DPEP) which | ays enphasis on nicro-planning, involvenent of
comunities and gender focus. Initiated in 42 districts in 7 states, DPEP

i s being expanded to cover all the major states and will be in operation

in 110 districts by 1997

226. The role of non-formal education (NFE) for children in the age

group 6-14 years has been recogni zed since 1964-1966. NFE has been envi saged
as an alternative strategy to fornmal education, playing a conplenentary role
in achieving the goal of universalization of elementary education. The Schene
of Non-Formal Education was |aunched in 1979-80 and is being inplenmented

in 18 states/Union territories with the aimof providing education conparable
with formal schooling for children in the age group 6-14 years. The schene
is particularly focused on school drop-outs, working children, children in
habi tati ons wi thout schools and girls who cannot attend formal schools on
account of donmestic chores. During the year 1994-95, 6.5 million children

in 261,000 centres were enrolled under this progranme.

227. The mjor goal of education in the National Plan of Action for Children
further strengthens the commtnment nmade in the constitutional provisions and
goals of the National Policy on Education. It gives priority to universa
enrol ment, retention and attai nnent of mininmumlevels of |earning; reduction
of disparities; universalization of effective access to schooling and
expansi on of early chil dhood devel opnent activities, and universalization of
el ementary education with focus on the girl child and di sadvant aged groups.

228. To inplenent the National Plan of Action effectively, due enphasis is
bei ng given to comunity nobilization and use of the nmedia to sensitize
comunities to the need for education and to enmpower themto ensure
accountability of the schools systemfor their children

229. Al these efforts have resulted in desirable changes in the education
indicators. The literacy rate has steadily increased from 18.3 per cent

in 1951 (for five years and above) to 52.2 per cent in 1991 (for seven years
and above). The sex differentials in the literacy rate however, have remai ned
very pronounced. VWhile the nale literacy rate in 1991 was 64.2 per cent, the
fermale literacy rate was 39.2 per cent. There has been a substantial increase
in enrolnment at all levels. Enrolnent in classes | to V has increased from
97.4 mllion in 1990-91 to 108.0 mllion in 1993-94, and that in classes VI
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to VIIl from34.0 million in 1990-91 to 39.9 million in 1993-94. Til
June 1991, 10.4 nmillion children in the age group three-six years had been
recei ving pre-school education in anganwadi s under |CDS projects.

230. There has been sone inprovenent in drop-out rates, but the problemstil
persists. The neasures being adopted for reducing these rates include naking
the curriculum and teachi ng process nore interesting, and inproving the
schools in terns of physical facilities and teachers' performance. M dday
meal schenes al so seemto have positively influenced drop-out rates in sone
states. As a result, the drop-out rate at primary |evel has come down
from58.70 in 1980-81 to 36.32 in 1993-94, and that in classes | to VIII

to 52.80 (1993-94) from 72.70 (1980-81).

1. Gaps in educational provision

231. The annual report for 1993/94 of the Departnent of Education states:

“Despi te expansi on of education, vast ground is yet to be covered for
fulfilling the Constitutional nmandate of Universalization of Elenentary
Education. Drop-out rates are significant; retention of children in
schools is |l ow, wastage is considerable. There are striking disparities
in access to Elenentary Education, disparities between regions, rura

and urban areas, boys and girls, the affluent and the deprived and the
mnorities and the others. The clientele to services in the age group
of 6-14 is of the order of 152 million as on 1 March 1991 constituting
about 18 per cent of the total population. O this 51 per cent were
boys and 49 per cent were girls.”

232. Indian elenmentary education has beconme one of the |argest education
systens in the world. G owh in enrol nent during the past decade has brought
enrol nent rates close to 100 per cent at the primary stage. In the endeavour
to increase enrol nent and achieve the target of universal elenentary
education, all state governnents have abolished tuition fees in governnent,

| ocal body and ai ded schools, up to the upper primary level. Grls' enrol ment
has grown at the primary stage from5.4 mllion in 1950-51 to 46.4 mllion

in 1993-94 and at the upper primary stage fromO0.5 mllion to 15.7 mllion
The drop-out rates of girls at the primary as well as the upper primary stage
are hi gher than those of boys.

2. Availability of schools and teachers

233. The nunber of primary schools increased from 210,000 in 1950-51

to 537,000 in 1993-94 and the number of upper primary schools increased
from 13,000 in 1950-51 to 155,000 in 1993-94. The nunber of teachers in
primary schools increased from 538,000 in 1950-51 to 1,703,000 in 1993-94
and the nunber of teachers in upper primary schools increased from 86, 000

in 1950-51 to 10,30,000 in 1993-94. Yet, alnost one third of the primry
schools in the rural areas continue to be single teacher schools. Another
one third of the rural primry schools have only two teachers each. Many
primary schools | ack even basic infrastructural facilities essential for any
acceptable quality of education



CRC/ C/ 28/ Add. 10
page 53

3. The curriculum

234. The Forty-second National Sanple Survey (1986-87) showed that about

one third to one half of out-of-school children found school either boring,
irrelevant or threatening (fear of failure in exam nations). Keeping in view
these findings, a nunber of steps have been taken to strengthen the elenmentary
education curriculumto nmake it nore flexible and responsive to the | oca

needs and environnment. The conponent of skill formation is progressively
increased to relate it to the “world of work” which exercises a strong pul

on a | arge nunber of children after the age of 10 years. Enphasis is being

pl aced on participative nodes of learning to encourage activity based | earning
and exploration, inquiry, creativity and initiative on the part of the
students.

4. The concept of mninmumlevels of | earning

235. The concept of mnimmlevels of |earning (ML) has been introduced

with a viewto ensuring a child-centred approach to teaching and assessnent.
Rat her than focusing on acquiring conpetency in the syllabus, MLs have been
designed to ensure that children actually learn in the class. However, there
have been several problens with inplenentation. The MLs tend to focus on
literacy and nuneracy, rather than on integrated education. Teachers find the
concept difficult to translate into pedagogy. M ninum conpetencies |aid down
in MLL are being reworked with a view to taking into account child devel opnment
parameters. Mre stress is being placed on training teachers in nodern
teachi ng techni ques

5. Teachers and adm ni stration

236. The Acharya Ramanurthy Committee report underlines the inportance of
the role and the status of teachers in the educational process and in society.
The teacher is often at the bottom of the adm nistrative hierarchy. There is
now nmore focus on capacity-building and continued training for teachers.
District institutes of education and training and State institutes of
education and training are being strengthened to enable themto neet this
need. Experinents in teacher enpowernent |ike *Shikshak Samakhya” have al so
been taken up on a linmted scale.

6. Al l ocation of resources

237. The Kothari Comm ssion (1964-66) recomrended that the proportions of GNP
al l ocated to education nust rise from2.9 per cent in 1965-66 to 6 per cent
in 1985-86. This recomendation was included in the National Policy on
Educati on, 1968. The recomendati on was based upon projected econoni c growh
rates which could not be realized. Notw thstanding the fact that the
percentage of GNP allocated to education fell far short of the recomrended

| evel , spending on education as a share of GNP increased from 2.9 per cent

in 1965-66 to 4.0 per cent in 1985-86. After the “Education for Al” Summt,
India conmtted itself to ensuring that free and compul sory educati on of
satisfactory quality is provided to all children up to 14 years of age before
the twenty-first century. Budgetary provisions of Rs 23.66 billion for the
year 1994-95 in respect of the Departnment of Education have been made.
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238. The Governnent is now conmitted to earmarking 6 per cent of GDP for
education. This is to be achieved by the year 2000. Fifty per cent of these
funds will be spent on primary education

7. Priorities for action in education

239. To overhaul strategies in education and obtain a holistic vision of
education, the followi ng activities are being undertaken

(i) Focusing on the constitutional obligation to provide free and
compul sory education for all children, at least up to the age
of 14;

(ii) Promoti ng educati on as an agent of |iberation and soci al
transformati on;

(iii) Strengt heni ng the school systemand its links with the community;

(iv) Facilitating |inkages between early chil dhood care and primary

education;
(v) I nvol vi ng Panchayati Raj institutions and vill age education
commttees in planning, inplenmentation and nonitoring of
educati on;
(vi) I ncreasi ng donestic resource nobilization
(vii) I ncl udi ng progranmmes for wonen's enpowernent as an integral part

of all educational interventions;
(viii) Addr essi ng soci o-economic factors affecting education

(i x) Maki ng curricula rel evant, meaningful, interesting and |inked with
life.

B. Leisure and culture (article 31)

240. Not recogni zed by | aw, but of paranount inportance, is the child s right
to a happy fulfilling childhood. The elenents for a joyous, enriching and
satisfying transition to adulthood are not substantially different fromthe
requi rements of adults: freedom from hunger and want, protection from
deprivation and di sease, the right to individual freedom and expression

mut ual respect for culture and the right to | eisure.

241. The prospect of econom c advancenent for sone and the conpul sion of
sheer survival for many, have conpelled famlies to work harder. Even
traditional fam lial and support structures have broken down. The visible

| osers are obviously children. Working children who are direct participants
in the economic growh process are deprived of their childhood. At another

| evel, children of people in the mddle incone groups often face pressures
fromparents to perform deliver and achieve. In urban areas, the pace of
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life has qui ckened and there is less tine to devote to the needs of children
In the Indian context, these issues are intermngled with devel opnmental and
soci al issues.

1. Lei sure and chil dhood

242. Leisure is one of the key elenments of childhood and a basic right.

Lei sure nust be understood as children's own tine and space when they can do
what they want, in the way that they want. This time should not be

m sappropri ated by education or work. Leisure is not only recuperative but
al so productive. For children, leisure activities are |earning experiences,
particularly those which are interactive and participative.

243. In a pluralistic and stratified society like ours it is inpossible to
find a representative child for whose interest we speak. There is no

uni versal child and no universally accepted idea of leisure or culture. A

di scussion on this “right” is likely to be inconclusive because it is
perforce, non-quantifiable or non-neasurable. Children belong to different
regions and conme froma variety of econoni c backgrounds; one child' s work may
wel | be another child' s |leisure. There is a close relationship between

| ei sure, in the conventional sense of the term and affluence. It is,
therefore, essential to raise the econonmic |evel of the country as a whole and
ensure a relatively equitable distribution of wealth, so that the phenonmenon
of one individual buying leisure at the cost of another person is mnimzed.

2. Urban settings

244, A casualty of the devel opnent process has been | eisure for the child.
This is particularly apparent in urban areas, due to cranped |living conditions
and the stress and drudgery of daily existence. Open spaces and physically
demarcated areas for |eisure have withered away under the pressure of

i ncreasi ng popul ati on and increasing urbanization. In big towns, few colonies
have green spaces for children to play in. |If they do exist, they are
accessible only to the children of the relatively privileged. Urban design is
today anything but child friendly. Schools, barring a relatively few private
school s, cannot afford the luxury of land. The stress of urban life
inevitably has an inpact on the child. In many major cities today, a grow ng
proportion of children travel considerable distances to and from school. The
time taken is at the cost of |leisure. Working children sustain not only

t hensel ves and their famlies by their |abour, but in many cases the
production process itself. [In urban environnents which are particularly
oppressive, there are hardly any specific provisions nade for their |eisure.

3. Rural settings

245. Here the challenge is even greater, as is the scale. About 75 per cent
of our children live in rural areas. Wiile the pace of life is relatively
less frantic, the physical infrastructure for organi zed, constructive |eisure
does not exist.

246. There has been a tendency to neglect our own heritage of play and sport.
The sports which have received public attention and support are borrowed ones.
Rural sports have been negl ected, and even | ooked down upon. It is,
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therefore, rare for children froma rural environnment to progress to even a
reasonabl e | evel of conpetence in npst sports, unless they have received
attention and coaching in an urban mlieu. This is not feasible for npst
rural children.

4, Education and | ei sure

247. ldeally, the present constructive institutional and structured education
shoul d give way to one which is liberal and free, making learning itself nore
enj oyable and “leisurely”. For children, learning is not an activity confined
to the space of school or to other formal |earning structures. It is, or
shoul d be, a continuous | earning process involving playing, draw ng, enacting,
observing, socializing and coping with problemsituations. Leisure should,
therefore, be an integral part of education.

248. To ensure that a child can indeed exercise his or her right to leisure
and culture we will necessarily have to redefine our educational system and
ensure that it includes all children. 1In developing societies |like India, old
soci etal nmores are being replaced quickly, the pressure to conform and perform
is very high and deviance has a very | ow social acceptability. These
pressures have an inpact on the child and need to be addressed fromthe
child's point of view In the absence of substantial change in our

educational system it is possible for us to give our children the right to
leisure and culture only in a limted way.

249. Even a slightly different paradi gmof |earning can nake chil dhood nore
joyful. If the classroom becones nore participative and interactive the
burden of learning will disappear. Children who are currently outside the
school system can be brought within it and retained if |earning becomes easy,
rel evant and joyful. It nmay be possible to provide education and |eisure in
the sanme space. The high drop-out rates which have been observed anmpngst the
children of the rural poor, tribal children and girl children are largely due
to the uninspiring and conpletely alien pedagogy which is followed. If the

| earni ng process can be made fun, then a child may well consider stepping into
school, in her leisure tine.

250. Some reconmendations of the National Advisory Committee on inproving the
quality of learning while reducing the burden on school students (Yash Pa
Committee) include: encouraging group achi evenment, decentralization of
curriculum fram ng, and experinentation wi th pedagogi cal innovations. These
are being attended to at the national and state levels. Early childhood
educational institutions should not perpetrate violence on young children in
the formof formal teaching of reading, witing and nunbers. The burden of
the heavy bags of books should be reduced. The problem has, in recent years,
been focused on in various foruns and renmedi al neasures are being taken to
lighten this burden

5. Facilities for |leisure: governnent and NGOs' role

251. The Departnent of Youth Affairs and Sports under the Mnistry of Human
Resource Devel opnent recogni zes the need of the child to engage

hi nsel f/ herself in sports appropriate to the age of the child. Through its
schenes, the Departnment encourages educational institutions and NGOs to build
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infrastructure for sports with financial assistance fromthe centra
Governnment. The national sports federations/associations are al so encouraged
to hold sub-junior sports chanpionships for which financial assistance is

gi ven by the Governnent of India.

252. The Sports Authority of India, a body under the Department of Youth
Affairs and Sports, has also fornulated schenes |ike national sports talent
contest schenes where young sportspersons in the age group 8-12 years are
identified and placed in various schools under the guidance of sports coaches
to develop their talents in sports. The National Policy on Sports as well as
the National Policy on Education recomrend that sports and ganmes shoul d be
compul sory at the school level. The Central Advisory Board on Education had
al so recommended that physical education be part of the school curricul um
The Departnent nmekes all efforts for sports to be widely practised at the
school level. To encourage children outside the school systemto participate
in sports, the Departnent has formul ated schenmes of pronotion of rural sports.
Rural sports clubs are given one time assistance to purchase sports goods and
equi pnent .

253. A new schene initiated by the Departnent of Wmen and Child Devel opnent
focuses on adol escent girls. It caters for girls in the 11-18 age group who
have dropped out of school. It is operative in about 500 |ICDS bl ocks. About
0.45 million girls are being covered by the scheme. The girls receive
training in areas of health and nutrition, child care, etc. Balika Mandals
have been set up under the schene where girls nmeet in groups, discuss their
probl ems, receive sonme non-formal education and get a chance for recreation
and interaction with other adol escent girls.

254. The Bal Bhavan Society, which has a menbership of about 25,000 children

in Del hi alone and about 2,000 in regional centres, has initiated a nunmber of

creative and innovative programes. Activities range fromclay nodelling,

pai nting and theatre, puppetry and science activities, to environnental canps,
cultural canps and folk art. Tine spent by children at the Bal Bhavan centres
all over the country cannot but be leisurely and culturally enriching.

255. The National Service Schene is an inportant programe for devel oping
comunity participation and a spirit of service. It has over 1.4 mllion
volunteers in universities and at the plus-2 level. The Bharat Scouts and
Gui des, the prenier organization to pronote scouting and gui ding has an
enrolment of 2.3 mllion children and fosters anmong its menbers a spirit of
adventure, love for nature and comunity spirit. The Department of Youth
Affairs and Sports extends financial assistance to these programres.

256. Sone of the work done by NGOs in the field of |leisure and culture for
children is directed towards children within the school systemin the broader
context of sinplifying education wi thout changing the formal structures

t hemsel ves. The Shi ksha Karm project in Rajasthan replaces the primry
school teacher with | ocal youth who are responsible for teaching all the
children of the village. Shiksha Karm s have only some formal education but

t hey have ent husiasm and zeal. The Shi ksha Karm s have nade | earning fun

They are assisted by voluntary organi zati ons and resource people, the teaching
is rooted in the child s environment and the curriculumis specially designed.
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6. The cultural dinmension

257. The right to culture inplies not just the freedomto preserve one's
culture and retain it but, nore inportantly, the non-inposition of a culture
considered to be better or superior. This nmeans a sense of understandi ng and
appreci ati on anongst children and the people they interact with. Currently,

al i enation appears to be extrenely high in children bel onging to both urban
and rural mlieus. In urban city schools, children face a cultural invasion
characterized by gross consunerism Values and cultural roots are danmaged and
need to be restored. While we nust recogni ze that the cultures of children in
any society are certainly not uniformor honmpbgeneous, comng as they do from
di fferent backgrounds, econonic strata and comunities, we have to ensure that
children are not made to feel inferior because of their culture.

258. Textbooks and story books often convey those sentinments which are
accepted by society at large. GCender stereotypes and roles are also
reinforced through the avail able reading material and television. Attenpts
have been made to correct this gender bias in textbooks published by the

Nati onal Council for Education, Research and Training and other publishing
houses. Another area of concern is the increasing violence shown in filnms and
on television. This is likely to |ead to nore aggressive behavi our anongst
children and hence the need to have a valid and nmeani ngful certification
system There is also a need to pronpte good quality children's filns and
books. In this regard, a nunber of organizations are carrying out work, for
exanpl e the National Centre of Films for Children and Young Peopl e, Bonbay and
t he National Book Trust.

259. Both NGOs and the Governnent are reasonably active in the cultura
sphere. Various NGOs work with children in slums and schools and with street
children in an attenpt to enrich themculturally as well as find an outlet for
their creative energies. The Mnistry of Human Resource Devel opnent provides
assi stance for strengthening culture and values in education

7. Priorities of action in leisure and culture

260. In order to fulfil provisions contained in the Convention, the follow ng
are the priorities for action

(i) Protecting children, particularly girls, from pressures of
househol d chores resulting fromlack or depletion of basic
resources (fuel, fodder, water, etc.), leading to a reduction in
| ei sure tine;

(ii) Ensuring inclusion of all children in the formal school system

(iii) Reduci ng the “burden of the school -bag” and naking |learning a
joyful experience;

(iv) Devel opi ng met hodol ogi es for primary education to enable children
to learn in their nother tongue and gradually link up with the
| ocal |anguage; using innovative teaching nethods;
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(v) Provi di ng space for recreation and play in schools and
nei ghbour hoods, particularly in urban areas.
VI11. SPECI AL PROTECTI ON MEASURES

A. Children in energency situations (articles 22, 38 and 39)

1. Children as political refugees (article 22)

261. More than 3 mllion people have so far sought political asylumin the
country. Tam | refugees from Sri Lanka formthe | argest group anong the
refugees. O hers who have arrived in the country for political reasons are

Ti bet ans and Bangl adeshis, nunmbering over 1 mllion. A slowtrickle from
Myanmar has al so conmenced. In addition to political refugees, the country is
al so faced with the problemof illegal nmigration from Bangl adesh.

262. It is reported that 75,000 Sri Lankan refugee children were born in
exile in Tam | Nadu over the past 10 years. The refugee children born in
exile create repatriation problens for parents opting to go back hone. Mny
of these children were initially refused registration by local officials.

263. The CGovernnent's major efforts have been to set up refugee canps for

i medi ate relief and subsequently to arrange for their voluntary repatriation
to their honme countries. States |ike Tam | Nadu have taken steps to encourage
refugees to voluntarily opt for repatriation

2. Children in arnmed conflicts (article 38)

264. As nentioned in the chapter dealing with the age of the child, children
are not inducted into the arned forces and hence do not take a direct part in
hostilities. However children are often unwitting victinms of armed viol ence.
There are 30,000 children orphaned by terrorismin Punjab. Children are the
nost innocent victinms of terrorism Often, on losing their parents, they are
forced to shift continuously fromone relative to another. |In those cases
where they have gone permanently to live with the maternal grandparents, the
uncl es and aunts do not accept themas they fear that the property rights of
their children may be superseded by them A nunber of such children reported
mal t r eat ment whenever their grandparents were absent. The Governnent of India
has set up a fund to assist children affected by terrorist violence for their
rehabilitation. A nunber of NGOs are also working in this area.

265. Anot her adverse effect of terrorismis on the education system wth
school s cl osing down and thereby affecting the child s education. There is a
hi gh drop-out rate and irregular attendance in schools, even after the crisis
is over. The present rate of schools drop-outs in Jammu and Kashmr for
exanple is 48 per cent anbng boys and nearly 60 per cent anong girls.
Children, especially teenagers, are often instigated into active invol venent
in armed conflicts, in violation of article 38.

3. Children facing environnental disasters

266. India is one of the npst disaster prone countries in Asia. The Centre
for Science and Environnment has estimated that during the 1970s, 80 per cent
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of the world' s victins of drought and 70 per cent of flood victinms were |iving
in India. About 35 per cent of the area of the country is drought prone.

Cycl ones are another form of natural disaster affecting the Indian

subconti nent . Wth increasing industrialization, there has been a rise in

t he nunber of disasters due to the rel ease of hazardous waste and toxic

chemi cals. The Bhopal gas tragedy was a man-made industrial disaster with

| ong-term effects.

267. The survey of people affected by the earthquake in Latur and Osmanabad
districts in 1994 by a Joint Action Goup of Institutions of Social Wrk
Education, indicated that 55.3 per cent of the deaths in Latur district were
of people up to 19 years of age. O the 1,482 orphans of the earthquake,

211 |l ost both parents. Disasters can also |lead to epidemcs. The outbreak of
pl ague is reportedly an outconme of the Latur and OGsmanabad earthquake. |t

af fected over 1,500 people and led to nass hysteria, causing people to flee
their home towns. Children's health, education and life are seriously
affected in these situations. The refugee famlies also face discrimnation
wherever they go, thus further affecting the displaced children

4. Policy and programmes

268. To fight droughts, the Drought Prone Area Programme was started

in 1970-71 in chronically affected areas. A national disaster managenent pl an
has been nooted at the Centre for Science and Environment. The Environnent
(Protection) Act of 1986 came into being with the major purpose of preventing
i ndustrial hazards.

B. Children in conflict with the law (articles 37, 39 and 40)

269. It would be realistic to speak of “Law in conflict with chil dhood”
rather than of “children in conflict with law’, for, nore often than not, it
is the social and | egal systens which deny innocent children their right to
devel opnent and |l ead themto anti-social acts and delinquency. Crimnal |aw
and procedure have | ong made concessions to children in a number of areas.
These include imunity fromcrimnal responsibility (sections 82 and 83 of the
I ndi an Penal Code), the consent of the child not being treated as proper
consent for exenption fromguilt (section 90 of the Indian Penal Code),
victim zation of children subject to heavier penalties, diversion to
non-crimnal courts in cases of juvenile crine, sentencing to non-crimna
sanctions and reformatory sentences on being found guilty, non-application of
the death penalty to child convicts, the establishnment of separate custodia
and correctional institutions and renpval of any kind of stignma against them
These have been part of Indian crimnal jurisprudence for nore than a century.
During the past decade the approach of |aw towards negl ected, destitute and
del i nquent children was further liberalized and rationalized with the
enactment of the Children's Act in 1960 and | ater the Juvenile Justice Act

in 1986.

1. Juvenil e delinguents

270. Over the years, the process of social developnent in India not only |ed
to changes in the famly structure and val ues, but has also resulted in an
i ncrease in social problens |ike destitution, and juvenile delinquency. The
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Governnment of India has introduced various |egislation and progranmes to

m ni m ze these social problenms. A well planned juvenile justice systemis in
operation conprising juvenile welfare boards, juvenile courts, observation
homes, juvenile hones, special honmes and after-care organi zations.

271. Wth a viewto provide a uniformpattern of justice to juveniles

t hroughout the country, the Juvenile Justice Act 1986 cane into force in 1987.
The Act has brought a change in the upper age limt of juveniles (fromthe
earlier age limt of 21 years for both males and fenmales) to 16 years for

mal es and 18 years for females. The Act provides for the care, protection
treatment, devel opnent and rehabilitation of neglected and delinquent
juveniles, and |ays down a uniformlegal franmework to ensure that no child
under any circunstances is lodged in jail or kept in police |ock-up. The Act
provi des for a different approach in the processing of neglected juveniles
vis-a-vis that of delinquents. Wile neglected children are produced before
juvenile wel fare boards, delinquents are dealt with by the juvenile courts.

272. The Juvenile Justice Act 1986 was enacted to provide for the care,
protection, treatnent, devel opnent and rehabilitation of negl ected or
del i nquent juveniles and for the adjudication of certain matters relating to,
and for the handling of delinquent juveniles. Fromthe point of view of the
wel fare of children, the Indian statute places children needing protection
into two categories: neglected children and delinquent children. Neglected
children are placed under the protection of welfare boards. For tackling the
probl em of delinquent children, children's courts were constituted under the
Act .

273. If a juvenile is tenporarily or permanently deprived of his or her

fam |y environment, he or she is entitled to special protection and assistance
provi ded by the State and alternative care is to be ensured. Wen searching
for appropriate alternative care, due attention is to be paid to giving the
juvenile an environnent as simlar as possible to that in which he/she has
previously been living. It has been considered essential to devel op
conditions that will ensure for the juvenile a neaningful life in the
comunity, which, during that period in Iife when she or he is npst
susceptible to deviant behaviour, will foster a process of persona

devel opnent and education that is as free fromcrinme and delinquency as
possi ble. One of the avowed objectives of the Act is to bring the operation
of the juvenile justice systemin the country into conformty with the
United Nations Standard M nimum Rules for the Admi nistration of Juvenile
Justice. These universally accepted principles and standards have been

i ncorporated in various provisions of the Act.

2. Negl ected juveniles

274. The Juvenil e Justice Act provides an el aborate framework for taking care
of negl ected and abused children. Children whose parents are unfit or

i ncapacitated to exercise care or control over the juvenile, or who are likely
to be abused or exploited for immral or illegal purposes, are included in the
definition of the neglected juvenile. The Act provides for production of

negl ected juveniles before the juvenile welfare boards constituted under the
Act, which function as a bench of nmagistrates. Keeping in view the facts of
each case, the board may order the placenent of the neglected child in a
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juvenil e hone, or under the care of a parent, guardian or other fit person
wi th such person guaranteeing the good behavi our and wel | -being of the
juvenil e.

3. Del i nquent juveniles

275. Under the Juvenile Justice Act, a juvenile who has conmtted an offence
can be dealt with only by a juvenile court. A juvenile court differs from
other courts in its phil osophy, objectives and functions. The juvenile court
is constituted by qualified magi strates and is assisted by honorary socia

wor kers. Speci al know edge of child psychology and child welfare is an
essential qualification for every nmenber of the court. The proceedings in
respect of a juvenile are not public and only specified persons are allowed to
attend the proceedings. The disclosure of nane, address or other particulars
relating to a juvenile which can lead to identification of such juvenile is
prohi bi t ed.

276. No delinquent juvenile can be tried in the same way as an adult under
the court of crim nal procedure. A delinquent juvenile can also not be
charged and tried with an adult.

277. Under the Act a juvenile cannot be sentenced to death or inprisonment.

If the court cones to the conclusion that the child has conmtted the offence
charged with, then it can pass several types of orders ranging fromrel easing
the child on probation of good conduct and placing himunder the care of any
parent/guardian or fit institution to directing that the juvenile be sent to a
speci al hone.

4. Rehabilitation

278. Rehabilitation has been nade an integral part of the institutiona
programmes. Every negl ected and delinquent juvenile has not only to be

provi ded acconmmodati on, mai ntenance and facilities for education, vocationa
training and rehabilitation but also the facilities for devel opnent of his
character and necessary training for protecting hinmself against exploitation
The inmportance of after-care has been recognized as essential for
rehabilitation of the juvenile in the community. The Act provides for the
setting up of after-care organizations for juveniles after they |eave the
juvenil e hones or special hones, to help their readjustnment, resettlenent and
rehabilitation as self-reliant, socially useful citizens. Mny state
governnments have established conprehensive after-care schenes, the objectives
of which are the foll ow ng:

(a) To extend hel p, counselling, guidance, support and protection to
all released juvenil es whenever necessary;

(b) To help a released juvenile to overcone his nental, social and
economic difficulties;

(c) To i npress upon the juvenile the need to adjust his habits,
attitudes, approaches and val ue schenes on a rational appreciation of socia
responsi bilities and obligation and the requirenents of conmunity I|iving;
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(d) To help the juvenile to nmake a snmpoth adjustnment to his
post-rel ease environnent;

(e) To encourage the juvenile in making satisfactory readjustment with
his fam |y, nei ghbourhood and community;

(f) To assist the juvenile in functioning as a self-reliant, socially
useful citizen;

(9) To assist in the process of the juvenile's physical, nental,
vocational, econom c, social and attitudinal post-rel ease readjustnent and
ultimate rehabilitation

(h) To complete in all respects the process of the juvenile's fina
readjustment, resettlenent and rehabilitation

279. As a followup measure contenpl ated under the Juvenile Justice Act, the
Schenme for Prevention and Control of Juvenile Social Ml adjustment has been

i npl enmented by the Mnistry of Welfare since 1986-87 to provide financia
support to states/Union territories for setting up or upgradi ng observation
homes/ juvenil e hones/special hones/after-care organi zations and for the

trai ning of functionaries.

280. As aresult of these efforts, juvenile crime in India has declined over
the years and during 1992 accounted for 0.7 per cent of all crimes under the
I ndi an Penal Code. An analysis of sex and age distribution of juveniles
apprehended during 1991 indicates that the age group 12-16 years is
conparatively nore susceptible to crimnal activities.

C. Children in situations of exploitation (articles 32-36 and 39)

1. Child labour (article 32)

281. Though undesirable, child | abour persists in our country on account of
soci o- econom ¢ conpul sions. On account of poverty, many parents send their
children to work in order to supplenent their income. The incone derived from
child | abour, however neagre, is essential to sustain the famly. There is an
obvi ous special distinction between child |abour and the exploitation of child
| abour. It has been assuned that a certain amobunt non-exploitative child

| abour will persist in famly enterprises. At the same time there are other
forms of child enploynent in hazardous trades, factories and other organized
establ i shnments which are reprehensible, rob the young of their chil dhood and
shoul d not be allowed to continue. According to the 43rd round of the

Nati onal Sample Survey (1987), the nunmber of working children was estimted to
be 17 mllion. The present figure is estimated to be around 20 mllion

282. In view of this ground reality, the Government of India while acceding
to the Convention on the Rights of the Child made the foll owi ng decl aration

“While fully subscribing to the objectives and purposes of the
Convention, realizing that certain rights of the child, nanely, those
pertaining to econonic, social and cultural rights can only be
progressively inplenented in the devel opi ng countries, subject to the
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extent of available resources and within the framework of internationa
cooperation, recognizing that the child has to be protected from
exploitation of all forns, including econonic exploitation; noting that
for several reasons children of different ages do work in India; having
prescri bed m ni num ages for enpl oynent in hazardous occupations and in
certain other areas; having nade regul atory provisions regardi ng hours
and conditions of enploynent; and being aware that it is not practica

i medi ately to prescribe mnimum ages for adnission to each and every
area of enploynent in India - the Governnent of India undertakes to take
measures to progressively inplement the provisions of article 32,
particul arly paragraph 2 (a), in accordance with its nationa

| egi slation and relevant international instruments to which it is a
State party”.

2. Policies and progranmes

283. The Constitution contains provisions for protection of children from
wor k which is beyond their capacity, or involves |ong hours of work
interfering with their education, recreation, rest and overall physical and
ment al devel opnment. Protection is also avail able under various industria
acts and | abour |aws enacted fromtine to tine. The provisions relating to
the age for adm ssion to enploynent, regul ation of working hours and
conditions of enploynent and appropriate penalties and sanctions for effective
enforcenent formpart of all the relevant |abour and industrial |laws. The
Factories Act prohibits the enpl oynent of children below the age of 14 years
and an adol escent (a child between 15 and 18 years of age) can be enpl oyed
only if he is certified to be fit by a surgeon. It prescribes four and a half
hours of work per day for children and prohibits their working during night
hours. Provision has also been made for weekly holidays, annual |eave and the
heal th and safety of child workers. Penalties have been provided for the
contravention of the above-nentioned provisions relating to the enpl oynent of
children. Simlar provisions with mnor variations also formpart of other

| abour | egislation, like: the Mnes Act 1952, the Plantation Labour Act,
1951, the Bidi and Cigar Wrkers (Conditions of Enployment) Act, 1966 and the
Mer chant Shi ppi ng Act, 1958. The Child Labour (Prohibition and Regul ati on)
Act of 1986 prohibits their enploynent in jobs that are hazardous to their
lives and health. Children are also prohibited fromworking at ports or on
rail ways, picking cinders, and clearing ash pits where their safety is
jeopardi zed. They are prohibited fromworking in industries such as

bi di - maki ng, carpet-weaving, cenent manufacture, bag making, cloth printing,
dyei ng and weavi ng, the manufacture of matches, explosives and fireworks,

m ca-cutting and splitting, shellac manufacture, soap manufacture, tanning,
wool - cl eani ng and the building and construction industry. It prohibits
engagi ng children in night shifts, making themwork in nore than one shift,
prevents their working near dangerous nmachi nery, handling hazardous chenicals
etc. The Act regul ates the working conditions of children in all occupations
and processes where their enploynent is not prohibited. The Act al so ensures
that they have adequate hours of rest and holi days.

284. A nunber of other initiatives and programes have been undertaken during
t he past decade or so, with the basic objective of dealing with the probl em of
child labour. The formulation of a National Policy on Child Labour, 1987, the
enactment of the Child Labour (Prohibition and Regul ation) Act 1986, the
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setting up of a Task Force on Child Labour and the ratification of the
Convention on the Rights of the Child have all formed a part of this process.
The M nistry of Labour formul ates, coordinates and inplenents policies and
programmes for the welfare of child | abourers. It provides grants to

vol untary organi zati ons which run projects for their rehabilitation through
non-formal education, health care and supplenentary nutrition. Gants are

al so provided for sem nars and research to identify further areas for
appropriate action.

285. The National Policy on Child Labour, fornulated in 1987. Apart from
requiring enforcenent of |egal provisions to protect the interests of
children, envisages focusing general devel opnent programres for the benefit of
child |l abourers and project-based plans of action in areas of high
concentration of child labour. Under the project action plan of the Policy,
national child | abour projects have been set up in different areas to
rehabilitate child | abourers. A mgjor activity undertaken is the
establ i shnent of special schools to provide non-formal education, vocationa
training, supplenentary nutrition etc., to children w thdrawn from enpl oyment.

286. The drive for the elimnation of child | abour received further inpetus
after the announcenent of a new progranme in August 1994 for the
rehabilitation of children working in hazardous occupations. Under the
programme an estinmated 2 million children are to be w thdrawn from enpl oynent
and put in special schools to enable themto becone productive menbers of
society. For the year 1995-96, the budget allocation of Rs 3.44 mllion was
utilized for funding projects to rehabilitate child | abourers working in
hazar dous occupations. So far, 76 projects have been sancti oned under the
programe to cover around 150,000 working children. 1In 123 districts where
child labour is endem c funds have been allocated to carry out surveys to
identify child | abourers engaged i n hazardous occupations. The surveys wl |
be preceded by an exercise to categorize occupations according to degree of
hazard, in order to cover children engaged in the nbpst hazardous occupations
on a priority basis. The total anmount rel eased for carrying out surveys is
Rs 24.6 mllion. A nmassive awareness generation canpai gn was | aunched at the
central |evel through major national dailies. During 1995-96, a total of

Rs 66.5 mllion was al so rel eased for awareness generation activities at the
district level in 133 districts. For the year 1996-97, an allocation of

Rs 560 million has been made for child | abour rel ated progranmes.

287. India has been participating in the International Programe on the
Eli mi nation of Child Labour (1PEC) |aunched by the ILOin 1991. For the two
bi enni ums 1992-93 and 1994-95, the allocation for India under |PEC was

US$ 3.65 million (over Rs 110 mllion). The allocation for the year 1996 is
US$ 0.5 million (approximately Rs 17.5 million). Altogether 104 projects with
an outlay of Rs 110 million are under different stages of inplenentation. The
total nunber of children covered by these projects is 76, 329.

288. The nunber of working children covered by the special schools is

m ni scul e conpared to the total nunber of children waiting to be rel eased and
rehabilitated. Evidently, the goal cannot be reached in one stroke.

Consi dering the magni tude of the problem and the paucity of the resources -
human, material and financial - a sequential, gradual but integrated approach
has been adopted. A npdest begi nning has been made in terms of
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conceptual i zati on, planning and operationalization of the few National Child
Labour Projects during the years 1994-95 and 1995-96. These efforts will be
consolidated in the coming years with a view to converting working children

into productive and participating nenbers of society.

3. Supportive strategy

289. Child labour is a problemthat is basically econonmic in nature, hence

| egislation alone is not likely to remove it. Poverty, illiteracy, the

exi stence of large famlies |leading to the reduction of |and-holdings to
uneconom ¢ sizes, |andlessness, lack of skills to earn a livelihood are sone
of the reasons for children being sent out to work. To contain and reduce the
probl em nore avenues for adult enploynent in rural areas need to be created.
VWhile Indiais comritted to conplete eradication of child | abour, our

i medi ate efforts are focused on ensuring prevention of child enploynent in
hazar dous occupati ons.

290. The formal education system which has often been criticized as
ill-designed, unresponsive to the needs of working children, irrelevant in
terms of equipping children for socially productive activities, and a poor
alternative for children of fanmilies engaged in traditional crafts is being
renmodel | ed through various initiatives. Children need to be retained in the
education systemfor as long as possible. In a country like India, where the
bul k of the population is linked to the rural and agrarian sectors, the system
of education needs to be renodelled to suit such needs. Rural schools should
have the flexibility to reabsorb a child if he drops out, have holidays during
peak seasons of agricultural activity, adjust timngs to suit the conveni ence
of students and have special subjects of relevance to |ocal needs.

291. Recently, the Governnment announced its conmitnment to the elimnation of
child |l abour fromall occupations and industries and to making primary
education a fundanental right. There are also experiences to show that

wi t hdrawal of children fromthe | abour market through mass enrol nent in
school s receives support from parents and comunities. These devel opnments
will contribute significantly to efforts for the elimnation of the evils of
child | abour from society.

4. Recent Suprene Court judgenents on child | abour

292. The Supreme Court, in its decision reported in 1993 (I SCC, p. 645,
Unni_Krishnan J.P. and Ohers Vs. State of Andhra Pradesh and Others), in

par agraph 172 of the judgenent enphasized the need for the free and compul sory
education for all children until the age of 14 years in accordance with the
policy envisaged in articles 45, 46 and 41 of the Constitution of India. 1In
anot her recent decision, dated 10 Decenber 1996 (reported in 1969 (9) Scal e,
p. 42 - MC_Mhta Vs. State of Tanmi|l Nadu and Gt hers), the Suprene Court
inter alia reiterated its earlier decision concerning free and conpul sory
education up to the age of 14 years and also directed that the enployer who
enploys a child in contravention of the provisions of Child Labour
(Prohibition and Regul ati on) Act, 1986 shall pay as conpensation a sum of

Rs 20,000 per child, which would be deposited in a fund known as the Child
Labour Rehabilitation-cum Wl fare Fund. The Suprenme Court al so directed that
in those cases where it would not be possible to provide a job to an adult
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fam |y nmenber in lieu of a child, the appropriate governnent would, as its
contribution, deposit in the aforesaid Fund a sum of Rs 5,000 for each child
enployed in a factory or mne or in any other hazardous enploynment. The Fund
so generated shall forma corpus whose incone shall be used only for the
concerned child. Further, in another decision, dated 18 Decenber 1996 (in
WP(C) 4677 of 1985, MC Mehta Vs. Union of India and O hers) regarding child
| abour in Delhi, the Suprenme Court inter alia directed the enployer found to
have enmpl oyed child | abour, to pay conpensation as assessed by the Labour
Commi ssioner, Delhi and, in default of paynment thereof, the same would be
recovered as arrears of |and revenue.

293. To give effect to the Suprenme Court directions, the Mnistry of Labour
in the Governnent of India convened a neeting of the National Authority on
Eli mi nation of Child Labour on 31 Decenber 1996 at which the various

i mplications of the Suprenme Court order were discussed and a |ine of action
proposed. Consultations with the state governnents have al so begun, with the
hol di ng of a conference of the state | abour mnisters, |abour secretaries and
| abour conmi ssioners on 22 January 1997 to fornmulate a concrete action plan to
give effect to the Suprene Court directions regarding wthdrawal of working
children from hazardous occupations and their rehabilitation, and inprovenent
of the working conditions of children working in non-hazardous occupati ons.

D. Child abuse (articles 34 and 35)

294. Child abuse and neglect within the famly have been highlighted as a
part of advocacy under the Convention. Another obligation of significance
that has been included is safeguarding children from sexual exploitation and
abuse, and action to prevent the abduction and sale of children in any form
At the same tinme, the Convention assigns the primary responsibility to both
parents for children's upbringing. 1In India, child abuse is increasingly
com ng out into the open and is drawing nore attention, concern and
condemation. There is also an acknow edgenment of the inmportance of a
specific focus on the problens of children, especially of girl children
related to their abuse and negl ect.

295. Traditionally, the famly and conmunity in India have been insul ar
authoritarian and patriarchal, w th parents/guardi ans/caretakers having ful
rights over their children to treat themin whichever way they deemfit.
Traditional child rearing practices accept physical force or punishment as a
means of disciplining. Child beating and corporal punishment by the

par ent s/ guardi ans or even teachers are considered to be in the “interest of
the child”.

296. The term “child abuse” enconpasses a broad range of nmaltreatnment of
children. Various attenpts to define child abuse have not achi eved consensus.
There is al so no consensus about its various fornms, which can include child
battering, extreme punishnment, hard | abour, enotional abuse, sexual abuse,

i ncluding incest and exploitation, and abandonnment. There are inadequate data
with regard to child abuse. However, statistics of children admtted to
institutions owi ng to abandonnment or after running away from hone of children
apprehended under the Juvenile Justice Act, and of cases of exploitation and
victimzation, as well as the increasing popul ation of child beggars and
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reports of mnor girls becomng victinms of prostitution and of sexua
assaults, indicate that child abuse remains a serious problemin the country.

1. Physi cal viol ence and sexual abuse

297. Child battering and physical injury by parents, teachers and others in
authority is very nmuch relevant in India as observed by social workers and
reported in the newspapers. Sexual abuse of the child is defined as any
sexual relation between an adult and a child. Its legal definition includes
child nol estation, incest and rape. It is the least reported formof child
abuse, despite its high incidence and the fact of its occurring in al
econom ¢ and ethnic groups. Sone estinates show that in 30 to 50 per cent of
incidents, the offenders are fam |y nenbers, close relatives, neighbours or
friends, and 80 per cent of the children concerned know their attackers.

298. According to the report of the National Crine Records Bureau, “Crine in
India” (1994), the nunber of child rape victinms in the age group 0-10 and
10-16 years increased from 1988 to 1991, but declined in 1992. Qut of 301
cases reported in all the Union territories, Delhi recorded 276

(19.7 per cent) cases while Lakshadweep has the unique distinction of being
free fromthis formof crinme. The incidence of rape, torture and sexua
harassment recorded increased in 1994 over the previous year, while cases of
ki dnappi ng, abduction and nol estation decli ned.

2. Policy and provisions

299. The National Policy for Children, 1974 states that “children shall be
protected agai nst neglect, cruelty and exploitation”. The National Decada

Pl an of Action for the Grl Child (1991-2000 A.D.) recogni zes the rights of
the girl child to protection fromexploitation, assault and physical abuse.
The Plan ainms to utilize intervention strategies to sensitize various agencies
on the need to protect the girl child from assault and physical abuse and
exploitation, and adol escent girls fromprostitution and rape, through

| egi sl ati on, proper enforcenment and speedy | egal renedies through famly
courts (Family Courts Act, 1984) and special courts.

300. Though the National Policy on Education 1986, recomends “firm
exclusion” of corporal punishment of children in schools, it is found to be
continuing as all state education acts and rul es have not banned corpora

puni shment in schools. The Indian Penal Code considers the follow ng as
serious offences: Kkidnapping or maimng a child for the purposes of begging
(Section 363-A), selling a child for the purposes of prostitution

(Section 372-373), exposure and abandonment of a child under 12 years by
parents or persons having care of the child (Section 317) and sexua
harassment (Section 509). Child prostitution and child rape are al so covered.
The Juvenil e Justice Act has provisions for protection fromand punishnent of
cruelty and indignity to children, as also for care, protection and
rehabilitation of neglected and abused children. The Immoral Traffic
Prevention Act, 1956 (anended) deals with the punitive as well as the
preventive aspects of prostitution, including child prostitution

301. Rape is covered under sections 375 and 376 of the Indian Pena
Code (1860). The offences of kidnapping and abduction for different purposes
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are covered by sections 363 to 373. Sexual intercourse with a woman with or
wi t hout her consent when she is under 16 years of age amounts to rape and the
of fender is punishable with inprisonnent for life (section 375). The Nationa
Commi ssion for Wnen, a statutory and aut ononopus body constituted by the
Government of India under the Departnent of Wnmen and Child Devel opment has
prepared a draft ordinance with the aimof raising the age of consent
(majority) from 16 years to 18 years, so as to bring it into line with

i nternational conventions. The proposed bill is under the consideration of

t he Governnent.

302. Procedural details are great hurdles in the speedy trial of cases of
child rape. It is estimated that for cases in which trials were conpl eted,
only 41.5 per cent ended in conviction during 1990, 34.2 per cent in 1991 and
33.8 per cent in 1992. Thus, the percentage of acquittals in such cases is
showi ng an upward trend over the years. The rate of disposal of cases in the
courts was 23.9 per cent in 1990, 18.6 per cent in 1991 and 18.1 per cent in
1992. On an average 80 per cent of the cases remained pending.

303. The Supreme Court has directed the state governnents i mediately to

i mpl enent the provisions of the Indian Penal Code on the issue of child rape
in a strict manner, in particular the provision that the act of sexua
intercourse with a child (below the age of 16 years) with or wi thout her
consent should be treated as an offence of rape under section 375 of the Pena
Code. In the procedure of conviction, this responsibility is transferred to
the police. 1In this process the offender often mani pul ates acquittal. There
are numerous cases to support this observation. The three major changes that
have been brought about in the legislation and in the evidence aspect of child
rape are:

The definition of rape to include oral penetration in the nmeaning of
sexual penetration;

The onus of proof of not commtting rape is now on the rapist; and
The section on “consent or no consent” has been nade irrel evant.

3. Child prostitution

304. Prostitution in India has nanifested itself in various forms with
varyi ng degrees of social sanction. There is now increasing concern about
chil dren being inducted for conmercial purposes into the trade and becomn ng
subj ects of shocking sexual abuse and sexual diseases. There are no reliable
statistics avail abl e about the nunber of prostitutes - least of all about
child prostitutes - but according to newspaper reports there are around

0.4 mllion prostitutes. Reports and sone studies on prostitutes and
prostitution point out that there are sone social groups and conmunities in
various pockets of the country in which famly based prostitution is
traditionally practised, but statistics about their nunbers are al so not
available. No estimates are avail abl e even about the number of child
Devadasi s and Joginis, though these systens have been traditionally in

exi stence as a socially sanctioned form of exploitation of wonen, particularly
those from | ower socio-economc groups in the states of Karntaka, Mharashtra
and Andhra Pradesh. Wth the aimof curbing child prostitution and
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rehabilitating child prostitutes, an expert conmittee has been formed by the
Nat i onal Commi ssion for Wonen. Mre police personnel as well as judges are
bei ng sensitized through sem nars and wor kshops on this issue.

305. The Suprene Court of India in “Public Interest Litigation” in 1990 on
the subject of child prostitution directed that the central and state
governnments should set up advisory comrittees to suggest neasures to be taken
to eradicate child prostitution. The Government of |ndia has accordingly
constituted a Central Advisory Conmittee which includes representatives of the
Mnistries of Welfare, Honme Affairs, Legal Affairs, the National Conm ssion
for Wonen, the National Institute of Social Defence, the Indian Council of
Child Welfare, the Association for Social Health in India and three voluntary
organi zations. A subconmittee was constituted to frame recommendati ons/a pl an
of action for legal and non-|egal approaches for the rescue and rehabilitation
of child prostitutes. The plan of action has been finalized and accepted.

The inmpl ementati on machinery is being set up

4. Legal provisions

306. The Government of India enacted the Suppression of Immral Traffic in
Worren and Grls Act, 1956. 1In 1986 this Act was anended and provi ded enhanced
penalties for offences involving children and mnors. It continued to
prohibit prostitution in its comercialized formwi thout rendering
prostitution per se an offence. Along with contenplating specialized

machi nery for enforcenent, the Act envi sages a conprehensi ve schene for
rescue, protection and treatnment of prostitutes.

307. The substantive | aw al so has several provisions which have a bearing on
curbing conditions responsible for prostitution. The Indian Penal Code

i ncl udes anong sexual offences punishable by | aw procurement of minor girls
(section 366 A), inportation of mnor girls froma foreign country

(section 366 B), selling mnors for purposes of prostitution (section 372),
buying m nors for the purpose of prostitution (section 373). The Juvenile
Justice Act, 1986 has el aborated provisions for the care, protection

treat ment, education, vocational training, devel opnent and rehabilitation of
children rescued fromthose procuring, inducing and taking persons for the
sake of prostitution.

308. The various provisions of the Immoral Traffic Prevention Act, 1986 are
to be enforced through the local police. As the police already have many
duties relating to the general crinmnal |aw, they have not been effective in
taki ng action under the Act. There are reports also about protection noney
bei ng paid by prostitutes/brothel keepers to the local mafia and also to the
| ocal police. This, along with vested interests, ensures the continuance of
this exploitative system There is a need for special police officers to be
assigned for proper coordination between the enforcement and the welfare
machi neri es.

E. Drug abuse (article 33)

309. Drug abuse and drug trafficking have becone a gl obal phenonenon.
Various studies reveal that teenage children are falling prey to drug abuse
knowi ngly or unknowi ngly. The Governnment of India has adopted a two-pronged
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strategy to tackle the problem of drug abuse, consisting of supply control and
demand reduction. The supply control aspect is taken care of by various
central agencies |ike Customs, Excise, the Central Bureau of Narcotics, the
Central Bureau of Investigation, etc. and State agencies |ike the police State
Exci se, drug controllers' organizations, etc. The Narcotics Control Bureau
establ i shed under section 4 of the Narcotics Drugs and Psychotropic Substance
Act, 1985 coordinates action taken by various departnents and agencies in
matters relating to drug abuse control. It is the inplenmenting authority in
respect of various international conventions on drugs. The Mnistry of

Wel fare has been given the responsibility for the social welfare and

educati onal aspects of drug addiction.

310. The Narcotics Control Bureau is considering a proposal to anend the
Nar coti cs Drugs and Psychotropi c Substances Act to protect children from
illicit use of drugs and to award the highest |evel of punishnment in the
followi ng situations: when nmnors are affected by the offence or minors are
used for commi ssion of the offence, and when the offence is commtted in an
educational institution or social service facility or in their imediate
vicinity or in other places to which school children and students resort for
educational, sports and social activities.

311. To achieve the above objectives, a schene of assistance to voluntary
organi zations for prohibition and drug abuse prevention has been fornmul at ed.
In this schene grant-in-aid to the extent of 90 per cent of the total approved
expenditure is allocated to the voluntary organi zations for the provision of a
variety of services through setting up counselling centres, de-addiction
centres, after-care centres, de-addiction canps and organi zi ng awar eness
generation programmes.

312. The fundamental principle that a juvenile delinquent, nore so a juvenile
drug addict, requires protective custody and not punitive custody has been
recogni zed. Protective neasures have been incorporated in the |egislation and
are being further strengthened.

313. A lot of work is being done on social awareness through the mass nedi a,
i ncluding the traditional nmedium of puppet shows, street plays and tel evision
programes and adverti senent, panphlets, hoardings, handouts, booklets etc.
The work of sensitizing and creating social awareness, especially anong

chil dren, has been taken up as a part of advocacy under the Convention

1. Drug abuse control (demand reduction)

314. In addition to the above supply reduction nmeasures, a strategy is also
being fornmul ated to bring about demand reduction through anti-drug canpai gns
and particularly through the National Master Plan for Drug Abuse Contr ol
This is an outcone of close cooperation between the Mnistry of Welfare, the
M nistry of Health and Family Welfare and the Narcotics Control Bureau, wth
financi al assistance fromthe United Nations Drug Control Progranme.

2. Coordination Commttee of Secretaries

315. A Narcotics Coordination Conmttee of Secretaries has been functioning
with representation at Secretary level fromthe Mnistry of Hone Affairs, the
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Mnistry of Welfare, the Mnistry of Health and Fam |y Welfare and the
M nistry of Finance, in order to obtain a holistic view of the probl em of
narcotics control and take suitable neasures in this regard.

I X, CONCLUSI ON

316. The preceding chapters have presented the situation of children in India
with reference to the provisions contained in various articles of the
Convention. India now has infrastructure available for translating the
Convention's provisions into reality in a phased manner, despite there being
gaps in provisions available to the Indian Child under nany articles.

317. The efforts in the field of child devel opnent are a testinony to the
Governnment of India s comritnent to the cause of children. These mandates
have resulted in planning of appropriate actions ainmed at child-centred
devel opnent, where children are not just recipients of the benefits of
servi ces and programes but the focus of devel opnment itself.

318. The National Plan of Action for children is an inmportant tool for the
Governnment to nonitor the progress of its own commtment. Concerted nmeasures
are being taken to achieve targets within the stipulated tine-frane. Sone of
the goals are well within reach, while in the case of others much nore needs
to be done. Wth conpetitive demands from other sectors, resource scarcity is
going to inpose a serious constraint in achieving goals. Optimal utilization
and nobilization of internal and external resources is thus being attenpted.
The neasures to be adopted for achieving these goals require multi-pronged
strategies to be initiated sinmultaneously. The process has al ready begun; it
i ncl udes sharpeni ng of strategies, strengthening of the inplenentation
process, convergence of services, coordination and decentralization of

devel opnent activities.

319. Unless the life of the child in the fanmily and conmunity i nproves, al
devel opnent efforts would be nmeaningless. There is, therefore, a need to

rai se awareness and create an ethos of respect for the rights of the child in
soci ety to nmeet his/her basic devel opnental needs. Advocacy and socia
nmobi | i zation are two crucial processes which are being enphasi zed to achi eve
this end. Qur aimis thus to enpower the younger generation to assert their
basic rights. Wth India's ratification of the Convention on the Rights of
the Child, the right approach to child devel opnent is gradually gaining

i mportance and will henceforth formthe basis of the Government's strategy
towards child devel opnent.



