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Concluding observations of the Human Rights Committee
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1.  TheHuman Rights Committee considered the third periodic report of Algeria
(CCPR/CIDZA/3) at its 2494th, 2495th and 2496th meetings (CCPR/C/SR.2494, 2495

and 2496), held on 23 and 24 October 2007 and adopted the following concluding observations
at its 2509th meeting (CCPR/C/SR.2509), held on 1 November 2007.

A. Introduction

2. The Committee welcomes the submission of the third periodic report of Algeriaand the
opportunity thus offered to resume the dialogue with the State party. It also welcomes the
presence of a high-level delegation during the consideration of the report. It further expressesits
gratitude to the Government for the additional documents with which it was provided prior to
and during the consideration of the report. While the Committee is conscious of the suffering
caused by the rampant violence of the 1990s, including against civilians, compounded by
political exploitation of religion and religious extremism that compromises human rights and
constitutes adenia of tolerance - a challenge for both society and the State - the Committee
considers that this must not be used to justify in time of emergency, breaches of article 4 of the
Covenant.

B. Positive aspects
3. The Committee wel comes the amendments to the Family Code aimed at effecting

some improvement in respect for the rights of women and protection of the family in Algeria
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4.  The Committee welcomes the State party’ s efforts to provide human rights education in
educational institutions and train its judges and candidates for judgeships in human rights, ethics
and the issues surrounding the treatment of detainees. It also welcomes the fact that human rights
education has been incorporated into the training programmes of the national gendarmerie and
the law-enforcement agencies.

5.  The Committee welcomes the de jure moratorium on the death penalty in effect
since 1993, and the fact that the State party considersitself to be a de facto aboalitionist State.

C. Principal subjects of concern and recommendations

6. The Committee notes that, according to the State party’ s report, the Covenant has primacy
over national law and may be invoked in the State party’ s courts. It regrets, however, that the
rights protected by the Covenant have not been fully incorporated into domestic legislation, and
that the Covenant has not been disseminated widely enough for it to be regularly invoked before
the courts and the administrative authorities. It also regrets that, notwithstanding the case law of
Algerian courts, which finds recourse to civil imprisonment pursuant to article 407 of the Code
of Civil Procedure to be contrary to article 11 of the Covenant, this provision of the Code has
still not been repealed (Covenant, art. 2).

The State party should ensurethat itslegisation gives full effect to therights
established by the Covenant. It should in particular ensurethat remediesexist to
guarantee the exer cise of theserights. It should make the Covenant known to the
population as a whole and, above all, to those responsible for law enfor cement.

7. Notwithstanding the State party’ s references to criminal proceedings against persons
responsible for human rights violations, the Committee notes with concern that the State party
has not furnished precise and specific information on such proceedings. It also notes with
concern that, reportedly, many serious violations of human rights have been committed with
complete impunity in Algeria, including by public officials, and continue to be committed. It also
notes that the State party has provided few examples of serious crimes that have been prosecuted
and punished, for example in connection with cases of “disappearance’. The Committeeis
concerned that Ordinance No. 06-01 enacting the Charter for Peace and National Reconciliation,
which prohibits any prosecution of members of the defence or security force, seemsthusto
promote impunity and infringe the right to an effective remedy (Covenant, arts. 2, 6, 7 and 14).

The State party should:

(8 Ensurethat article 45 of Ordinance No. 60-01 does not impede enjoyment
of theright to an effective remedy in conformity with article 2 of the Covenant and, in
particular, that article 45 isamended in order to makeit clear that the article does
not apply to crimes such astorture, murder and abduction. Furthermore, the State
party should take stepsto inform the public that article 45 does not apply to
statements or prosecutionsfor torture, extrajudicial execution or disappearances,
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(b) Takeall appropriate measuresto guarantee that serious violations of
human rights brought to its attention, such as massacres, torture, rapes and
disappearances, areinvestigated and that the perpetrators of such violations,
including State officials and member s of armed groups, are prosecuted and held to
account for their acts;

(c) Ensurethat no pardon, commutation or remission of sentence or
termination of public proceedingsis granted in respect of any person, whether a State
official or member of an armed group, who has committed or commits serious human
rightsviolations such as massacres, torture, rapes and disappear ances, that a
thorough and exhaustive inquiry is conducted by the competent judicial authorities,
into other violations and that the courts ar e able to examine the crimes of which these
persons ar e allegedly guilty before any decision on a pardon, commutation or
remission of sentence or termination of public proceedingsistaken;

(d) Provide, in itsnext report, detailed information on the implementation of
Ordinance No. 06-01, indicating not only the number of personswho have benefited
from a pardon, commutation or remission of sentence or ter mination of public
proceedings, but also for what offencesand in what circumstances Ordinance
No. 06-01 was applied in their regard.

8.  The Committee takes note of the explicit assurances given by the State party delegation
that no provision of Ordinance No. 06-01 enacting the Charter for Peace and National
Reconciliation, in particular article 46, infringes the right of private individuals to submit a
communication to the Committee under the Optional Protocol to the Covenant and that no
proceedings have been brought pursuant to article 46. The Committee notes, however, with
concern that article 46 prescribes a penalty of imprisonment and afine for anyone who attacks
the institutions of the State party, impugns the honour of its officials or tarnishes the image of the
State party abroad (Covenant, arts. 2 and 19; Optional Protocol, arts. 1 and 2).

The State party should repeal any provision of Ordinance No. 06-01 enacting the
Charter for Peace and National Reconciliation, in particular article 46, which
infringes freedom of expression and theright of any person to have access, at the
national and international levels, to an effective remedy against violations of human
rights. The State party should also ensurethat the publicisinformed of theright of
privateindividualsto refer a matter to the Committee, pursuant to the Optional
Protocol, and to any other international or regional body, and that thisright is not
impaired by the provisions of Ordinance No. 06-01.

9. The Committee notes with concern that the State party has provided it with no

information on the implementation of the recommendations set out in the Views adopted by

the Committee under the Optional Protocol to the Covenant (communications Nos. 1172/2003,
Madani Abbassi v. Algeria, Views adopted on 28 March 2007 (unfair trial and arbitrary
detention); 1297/2004, Medjnoune v. Algeria, Views adopted on 14 July 2006 (arbitrary
detention and disappearance); 1196/2003, Boucherf v. Algeria, Views adopted on 30 March 2006
(disappearance); 992/2001, Bousroual and Saker v. Algeria, Views adopted on 30 March 2006
(disappearance); 1085/2002, Taright et al. v. Algeria, Views adopted on 15 March 2006
(arbitrary detention)): (Covenant, art. 2; Optional Protocol, arts. 1 and 2).
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The State party should take the necessary measur esto give effect to the Committee’s
Views, so asto guaranteetheright to an effective remedy as established in article 2,
paragraph 3, of the Covenant.

10. Whiletaking note of the work of the National Advisory Commission for the Promotion and
Protection of Human Rights, the Committee notes, with concern, the lack of information on the
outcome of the Commission’swork, due, inter alia, to the non-publication of its annual reports. It
also regrets the lack of information on the Commission’s national action plan on human rights
(art. 2).

The State party should ensurethat the annual reports and action plans of the
National Advisory Commission for the Promotion and Protection of Human Rights
are made public.

11. While noting the assurances given by the State party’ s delegation on the periodic and
unannounced inspections that the authorities and the International Committee of the Red Cross
conduct in prisons, the Committee is concerned about the numerous reports from
non-governmental sources pointing to the existence of secret detention centres located, allegedly,
at Houch Chnou, Oued Namous, Reggane, El Harrach and Ouargla, among others, where
persons deprived of their liberty are alegedly being held (Covenant, arts. 2 and 9).

The State party should make surethat all places of detention are under the control of
the civil prison authoritiesand the prosecutor’s office, ensure compliance with all the
provisions of article 9 of the Covenant and establish a national register of detention
centres and personsin detention, which isaccessible, in particular, to the familiesand
lawyer s of detainees and specifies, inter alia, the authority responsible for detention.

In addition, the State party should take all necessary measures, in itslegislation and
in practice, to ensure that all custodial establishments, including those of the
Intelligence and Security Department, arevisited regularly not only by the

I nternational Committee of the Red Cross, but also by an independent national
organization.

12.  While noting the work of the ad hoc National Commission on Disappearances and the
establishment of officesto register complaints of disappearance, the Committee notes with
concern that the authorities have not, to date, undertaken any public, exhaustive and independent
assessment of the serious human rights violations perpetrated in Algeria. It also notes with
concern the almost total absence of information on the work and results obtained by the ad hoc
National Commission on Disappearances, whose report has still not been made public
(Covenant, arts. 2, 6, 7, 9, 10 and 16).

The State party should:

(@) Undertaketo ensurethat disappeared personsand/or their families have
access to an effective remedy and that proper follow-up is assured, while ensuring
respect for theright to compensation and the fullest possible redress,
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(b) Undertake, in all circumstances, to clarify and resolve each case of
disappearance, in particular the circumstances of the case and theidentity of the
victims. The State party should furthermore ensurethat any person held in secret
detention is placed under the protection of the law, and that theright of these persons
to be brought beforeajudgein the shortest possible time is duly respected. In the
case of deceased per sons, the State party should take all necessary measuresto clarify
the place and cause of death, together with the place of burial, and undertaketo
return the bodies of deceased personsto their families;

(c) Undertaketo convey all information concer ning investigations and their
outcome to the families of disappeared persons, in particular by publishing thefinal
report of the ad hoc National Commission on Disappear ances,

(d) Conduct a comprehensive and independent investigation into all
allegations of disappearance, in order to identify, prosecute and punish the culprits.

13. The Committee takes note with concern of the provisions of Ordinance No. 06-01 enacting
the Charter for Peace and National Reconciliation which oblige the families of disappeared
persons to have the family member declared dead in order to be eligible for compensation
(Covenant, arts. 2, 6 and 7).

The State party should:

(@) Abolish the obligation in cases of disappearance which makestheright to
compensation dependent on the family’swillingness to have the family member
declared dead;

(b) Ensurethat any compensation or other form of redress adequately reflects
the gravity of theviolation and of the harm suffered.

14. While noting the State party’ s assertion that the state of emergency does not entail any
restriction on most rights and freedoms, the Committee is nevertheless concerned that the state of
emergency proclaimed in Algeriain 1992 has remained in force since then, as evidenced, for
instance, by the continued delegation of the functions of the police to the Intelligence and
Security Department. The Committee further draws the State party’ s attention to genera
comment No. 29 (2001) on article 4 of the Covenant (Derogations during a state of emergency).

The State party should undertaketo review the need for maintaining the state of
emer gency in accordance with thecriterialaid down in article 4 of the Covenant and
ensurethat itsapplication does not lead to violations of the Covenant. In the
meantime, the State party should indicate which rights ar e still subject to derogation
and the specific need for such derogation.

15. The Committee takes note with concern of the information regarding cases of torture and
cruel, inhuman or degrading treatment in the State party, for which the Intelligence and Security
Department reportedly has responsibility (Covenant, arts. 2, 6 and 7).
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The State party should:

(@) Guaranteethat all allegationsof torture and cruel, inhuman or degrading
treatment areinvestigated by an independent authority and that the per petrators of
such actsare duly prosecuted and punished;

(b) [Improvetrainingfor State officialsin thisarea, so asto ensurethat any
person who isarrested or detained isinformed of hisor her rights.

16. The Committee notes with satisfaction the progress that the State party has made towards
the abolition of the death penalty by reducing the number of crimes punishable by death and
commuting the sentences of some prisoners. It regrets, however, that it has not received the full
list of capital offences and that some persons sentenced to death have not yet formally benefited
from commutation of their sentence, even though they are now entitled to such a measure
(Covenant, arts. 2 and 6).

The State party should take all necessary measur es to commute as soon as possible
the death sentencesimposed for crimeswhich areno longer punishable by death by
virtue of the moratorium in effect since 1993. The State party should carry out its
intention of abolishing the death penalty and ratify the second Optional Protocol.

17. Whileit understands the security requirements associated with the fight against terrorism,
the Committee expresses concern at the lack of details on the particularly broad definition of
terrorist and subversive acts given in the Criminal Code, especially in view of the consequences
of acts subject to the death penalty (Covenant, arts. 6, 7 and 14).

The State party should ensurethat counter-terrorism measures are consistent with
the Covenant. In addition, the definition of terrorist and subversive acts should not
lead to constructions whereby theterrorist acts can beinvoked to deny the legitimate
expression of rights established in the Covenant.

18. While noting the amendments made to the Code of Criminal Procedure, the Committee
expresses its concern over the length of police custody (up to 12 days), which, in practice, can
also be extended further. The Committee further notes with concern that the law does not
guarantee the right to remain silent or the right to see alawyer during the period in police
custody and that the right of a person in custody to have access to a doctor, to communicate with
his or her family and to be brought before a court within areasonable time, is not aways
respected (Covenant, arts. 7 and 9).

The State party should ensurethat a limit on thelegal duration of police custody is set
in the Code of Criminal Procedure, in accordance with article 9 of the Covenant, and
should then guarantee that thelegal limit isrespected in practice. Theright of
personsin custody to beinformed of thereasonsfor their arrest, toremain silent and
to have accessto a lawyer upon arrest, and to a doctor and their family, should be
gpelt out in the Code of Criminal Procedure and applied in practice. The State party
isinvited to supply preciseinformation, in its next report, on the measur es adopted to
ensurethat therights of personsin custody arerespected in practice and on the
methods for monitoring custody conditions.
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19. The Committee is concerned that confessions obtained under torture are not explicitly
prohibited and excluded as evidence under the State party’ s legisation (Covenant, arts. 7
and 14).

I'n addition to the absolute prohibition of torture established in the Algerian Criminal
Code, the State party should formally prohibit theuse, in all courtsin Algeria of
confessions obtained under torture. The State party should also indicate, in its next
report, the number of complaintslodged which call for review of a sentence imposed
following an unfair trial, including as a result of confessions obtained under torture.

20. While noting the State party’ s desire to amend its laws and engage in reflection on the
status of women in Algeria, the Committee notes with concern the persistence of discrimination
against women in both practice and law, particularly in relation to marriage, divorce and
adequate participation in public life (Covenant, arts. 3, 23, 25 and 26).

The State party should:

(a) Expediteeffortstobringthelawson thefamily and personal statusinto
linewith articles 3, 23 and 26 of the Covenant, particularly with regard to the
institution of the wali, (guardian) the rules on marriage and divor ce - especially the
non-attribution of housing to divor ced women without children - and decisions
concer ning custody of children. In addition, the State party should abolish polygamy,
a practice which isan affront to women’sdignity and isincompatible with the
Covenant;

(b) Step up itseffortsto increase awar eness of women’srights among the
Algerian population, to promote women'’s participation in public life, to improve
access for women to education and to guar antee them accessto employment
opportunities.

21. While noting the efforts of the State party to reduce violence against women in Algeria, the
Committee remains concerned by the absence of any stipulation in criminal law on the subject,
and, in particular, by the lack of a definition of domestic violence and marital rape. It also regrets
the lack of information on the national strategy against violence towards women (Covenant,

arts. 3and 7).

The State party should:

(@ Intensifyitseffortsto raise awareness among and educate State officials,
in particular the police, and the population at lar ge about the need to combat violence
against women;

(b) Amend itslegidlation in order to define and criminalize domestic violence
and marital rape.
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22. The Committee notes with concern the reports that certain categories of asylum-seekers,
including persons with refugee status granted by the Office of the High Commissioner for
Refugees, do not have access to the asylum procedures in effect pursuant to Algerian legidation
and thus risk being detained asillegal immigrants and returned (Covenant, art. 7).

The State party should guar antee every asylum-seeker accessto the procedures
established by law. The State party should refrain from expelling asylum-seekers or
persons who have been granted refugee status, in accordance with the principle of
non-refoulement, especially when such personsrisk being subjected to torture and
ill-treatment in their country of origin.

23.  While noting the State party’ s replies, the Committee is concerned that some activities
leading persons to convert from Islam to another religion have been criminalized and that
article 11 of Ordinance No. 06-03 establishing the conditions and rules for the practise of faiths
other than Islam does not specify exactly which activities are prohibited (Covenant, art. 18).

The State party should ensurethat itslaws and practices regarding religious activities
are brought into linewith article 18 of the Covenant.

24.  While taking note of the pardon granted to some journalists in July 2006, the Committee
nevertheless notes with concern that many journalists have been and continue to be subjected to
pressure and intimidation, or even measures of deprivation of liberty, by the authorities of the
State party. It is aso concerned that the 2001 amendment to the Criminal Code makesit an
offence to defame and insult State officials and institutions and that such offences are subject to
severe pendlties, in particular imprisonment (Covenant, art. 19).

The State party should guarantee the exer cise of freedom of the pressand the
protection of journalists, in accordance with article 19 of the Covenant. In addition,
the State party should encourage the re-establishment of an independent jour nalists
organization to deal with matters of professional ethics and conduct. The State party
should also amend itslegisation in order to decriminalize defamation.

25. The Committeeis concerned that many human rights organizations and human rights
defenders are not able to pursue their activities freely, including their right of peaceful
demonstration, and are often subjected to harassment and intimidation by State officials
(Covenant, arts. 9, 21 and 22).

The State party should respect and protect the activities of human rights
organizations and human rights defenders. It should ensurethat any restrictions
imposed on theright of peaceful assembly and demonstration and on theregistration
of associations and the peaceful pursuit of their activities are compatible with
articles 21 and 22 of the Covenant and also that the Information Act (No. 90-07) of

3 April 1990 isin confor mity with the Covenant. I n this connection, the State party
should guarantee the right of any association to appeal against any refusal of
registration.
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26. The Committee notes with concern that some provisions of the Criminal Code, in
particular article 338, prohibit private sexual activity between consenting adults of the same sex
(Covenant, arts. 17 and 26).

The State party should revoke these provisions.

27. The Committee sets 1 November 2011 as the date for the submission of Algeria s next
periodic report. It requests that the text of the State party’ s third periodic report and the present
concluding observations should be published and disseminated, as appropriate and in atimely
manner, throughout Algeria. It further requests that the next periodic report should be brought to
the attention of civil society and the non-governmental organizations operating in the State party.

27. Inaccordance with rule 71, paragraph 5, of the Committee’'s rules of procedure, the State
party should submit information within one year on the follow-up given to the Committee’s
recommendations as set out in paragraphs 11, 12 and 15 above. The Committee requests the
State party to include information in its next report on the other recommendations of the
Committee and on the application of the Covenant as awhole.



