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1. The Conmittee considered the tenth to thirteenth periodic reports of
Haiti (CERD/ C/ 336/ Add. 1) at its 1334th and 1335th neetings (see CERD C/ SR 1334
and 1335), on 2 and 3 August 1999. At its 1354th neeting (see CERD C/ SR 1354),
on 16 August 1999, it adopted the follow ng concludi ng observati ons.

A. Introduction

2. The Committee welcomes the tenth, eleventh, twelfth and thirteenth
periodic reports subnmitted by the Government of Haiti in one docunent as well
as the opportunity thus offered to renew its dialogue with the State party.
Al t hough the Conmittee wel cones that the report followed the guidelines, it
is of the viewthat the information in the report was too concise and that the
report did not sufficiently address the Conmittee's concl udi ng observations
relating to the previous report of the State party. The Committee is
encouraged by the presence of a high-ranking del egation and expresses its
appreciation for the constructive dialogue with the delegation and the
additional information provided in response to the questions asked.

B. Factors and difficulties inpeding the inplenentation

of the Convention

3. The Committee notes that the situation of human rights in the State party
has inproved, despite the continuing threats to its political and econonic
stability. In this connection, the Conmittee draws attention to the negative
effects of the current political, economc and social crisis in the State
party whi ch have exacerbated discrimnation anong the different ethnic groups
of the population. These factors are significant obstacles to the full
i mpl ementation of the Conventi on.
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C. Positive aspects

4. The Committee expresses its satisfaction with the information provided in
the State party's report that international instruments, including the
International Convention on the Elinmnation of Al Forns of Racial
Di scrimnation, beconme an integral part of its donestic legislation and are
bi nding on the judicial and other authorities of the State.

5. The Committee notes that the State party's Constitution (1987) enbodies
the principles enshrined in the Universal Declaration of Human Rights,
i ncluding the prohibition of racial discrimnation

6. The Committee notes with appreciation the State party's inplenentation of
an international cooperation programme in the field of human rights in
cooperation with the O fice of the United Nations H gh Comm ssioner for Human
Ri ghts.

D. Principal subjects of concern

7. Concern is expressed at the State party's repeated assertion that there
is no racial discrimnation as defined in article 1 of the Convention. In this
connection, the Conmittee is of the opinion that the absence of conplaints and
| egal action by victinms of racismmay possibly be an indicator of a |ack of
awar eness of the existence of available legal renedies in cases of racial
di scrimnation, and that nenbers of the public may not be sufficiently aware
of the protection against racial discrimnation provided by the Convention

8. Wiile noting that the State party's donmestic |egislation (Decree of
February 1981) makes all acts of racial discrimnation punishable by |aw,
concern is expressed at the lack of information on the inplenentation of
article 4 of the Convention, especially on how this principle is applied by
judges, lawyers and civil servants.

9. Although it is noted that the State party's Constitution (1987)
guarantees the enjoynent, w thout discrimnation, of nost of the rights
enshrined in article 5 of the Convention, concern is expressed about reports
of human rights violations conmitted by nenbers of the Haitian National Police
and that too little is done to prevent persons perpetrating, with inpunity,
acts of violence related to racial discrimnation. Concern is al so expressed
at the lack of domestic legislation to prevent acts of racial discrimnation
by individuals in inplenmentation of articles 2 (1) (d) and 5 (e) of the
Conventi on.

10. Wiile noting that the State party's Civil Code (arts. 1168 and 1169)
establishes a |egal mechanism for reviewing conplaints of racial
di scrimnation on the part of the State, concern renains that this |egislation
does not fully reflect the provisions of article 6 of the Convention

11. Wth regard to the inplenmentation of article 7 of the Convention, concern
is expressed that the Convention has not yet been translated into Creole,
since this is the other official |anguage.

E. Suggestions and reconmendati ons

12. The Conmittee recommends that the State party in its next periodic report
provide full information on the denographic conposition of the population in
the light of paragraph 8 of the reporting guidelines, together with socio-
econom ¢ indicators on the situation of the various ethnic comunities.

13. Enphasizing the role of the judicial system in elinmnating racial
di scrimnation, while noting the current reforns to that system the Conmittee
requests the State party to include in its next periodic report a description
of the existing |legal mechanisnms available to | odge conplaints in cases of
racial discrimnation (e.g., in the light of the decree of 4 February 1981 and
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the relevant articles of the Civil Code). In this connection, the Comittee
further recomrends that the State party review its donestic legislation in
accordance with articles 4 and 6 of the Conventi on.

14. In the light of articles 2 and 5 of the Convention, the Committee
reconmmends that the State party enact |egislation for the prevention of racial
discrimnation in the private sector. In this connection, the Conmittee
recommends that the State party consider the establishnment of a national
institution to facilitate the inplenmentation of the Convention, in accordance
with the Comrittee's general recommendation XViI.

15. The Committee recomrends that the State party include in its next report
information on the restrictions upon foreigners of different racial or ethnic
origin and upon non-native Haitians, with respect to the enjoynent of the
rights enumerated in article 5 of the Convention.

16. The Conmittee recomends that the State party consider providing
education and training on racial tolerance and human rights issues to |law
enforcenent officials, in accordance with article 7 of the Convention and
general recomendation X1l of the Conmittee. In addition, the Conmittee
suggests that the State party review its disciplinary action against
perpetrators of police brutality with a viewto reinforcing neasures agai nst
such perpetrators.

17. The Conmittee requests the State party to include information in its next
report on neasures undertaken or envisaged for inproving public awareness of
t he Convention. The Conmittee further suggests that the State party may w sh
to avail itself of the technical assistance offered under the advisory
services and technical assistance programme of the Ofice of the United
Nat i ons Hi gh Conmi ssioner for Human Ri ghts.

18. It is noted that the State party has not nade the declaration provided
for in article 14 of the Convention, and sone menbers of the Comittee
requested that the possibility of such a declaration be considered. The
Committee also recomends that the State party ratify the amendnments to
article 8, paragraph 6, of the Convention, adopted on 15 January 1992 at the
fourteenth nmeeting of States parties to the Conventi on.

19. The Conmittee recomrends that the State party's next periodic report, due

on 18 January 2000, be an updating report and that it address the points
rai sed during the consideration of the report.



