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Abbreviations and acronyms

ACRWC African Charter on the Rights and Welfare of the Child

CPWA Children’s Protection and Welfare Act of 2012

CPWA National Children’s Protection and Welfare Act, 2012

CRC Convention on the Rights of the Child

CSTL Care and Support for Teaching and Learning

DPMO Deputy Prime Minister’s Office

DSW Department of Social Welfare

DCS Domestic Violence and Children Protection Unit

ECCE Early childhood care and education

ECD Early Childhood Development

ECCD Early Childhood Care and Development

EPI Expanded Programme of Immunisation

ESSP Education Sector Strategic Plan

FPE Free Primary Education

GBV Gender based violence

GDP Gross Domestic Product

GoS Government of Swaziland

IMCI Integrated management of childhood illnesses

IEC Information, Education and Communication

LL Lihlombe Lekukhalela

MoET Ministry of Education and Training

MOH Ministry of Health

MPS SADC defined Minimum Package of Services for children

NCCU National Children’s Coordination Unit

NCSD National Children Services Department (within DPMO)

NCPs Neighbourhood Care Points

NDMA National Disaster Management Agency

NER Net enrolment ratio

NERCHA National Emergency Response Council on HIV and AIDS

NETIP National Education and Training Improvement Programme

NPA National Plan of Action

NMCDP National Master Children Development Plan

NSDVACS National Study on the Drivers of Violence against Children in
Swaziland 2016

PRSAP Poverty Reduction Strategy and Action Programme

PPP Public Private Partnerships

PWD Persons with Disability Bill of 2015

SADC Southern African Development Community
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SELDS Swaziland Early Learning and Development Standards

SWAGAA Swaziland Action Group against Abuse

SCCOM Swaziland Communication Commission

SODVB Sexual Offences and Domestic Violence Bill

SWASA Swaziland Standards Authority

TVETSD Technical and Vocational Education and Training and Skills
Development

UNICEF United Nations Children’s Fund

YHP Young Heroes Programme
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Introduction

1. The Government of Swaziland (GoS) is pleased to submit its combined 2nd, 3rd, 4th
and 5th periodic reports on measures taken in terms of the Convention on the Rights of the
Child (CRC). The report provides an overview of the measures taken by the State Party to
respect, protect and promote the rights of children since its last Core report in 2006, up to
2017. The report also provides an indication of the measures taken to address the
Concluding Observations of the Committee on the CRC.

2. The report is made up of two sections. The first is the narrative part which is
organised into sections aligned to the “clusters” of rights established by the Committee for
reporting purposes. The second part provides available statistical information as required by
the Committee’s “Guidelines on the inclusion of statistical information”.

3. An inclusive consultative process was followed in the preparation of the report. The
Deputy Prime Minister’s Office (DPMO) coordinated the collection of data from the
relevant Government ministries and departments. In addition, stakeholder meetings were
held in preparation of the report including civil society to share information and validated
the report.

Part 1
General measures of implementation

Ratification of treaties and optional protocols

4. Swaziland ratified the CRC in September 1995.
5. The GoS further ratified the following international and regional treaties in 2012:

(@)  The Optional Protocols on the Involvement of Children in Armed Conflict,
and the Sale of Children, Child Prostitution, and Child Pornography in 2012;

(b)  The African Charter on the Rights and Welfare of the Child (ACRWC);

(¢)  The International Labour Organisation’s (ILO) Convention 138 on Minimum
Age;

(d)  The ILO’s Convention 182 on the Elimination of the Worst Forms of Child
labour;

(e)  The Palermo Protocol on Trafficking in Person;
(f)  The Hague Convention on Inter-Country Adoptions.

6. Swaziland is a member of the Southern African Development Community (SADC)
and has committed to strengthening the protective framework for children in the region in
terms of the following charters and programmes:

(@  The SADC Protocol on Gender and Development;
(b)  The Maseru Declaration on HIV and AIDS;

(c) SADC’s Strategic Framework and Programme of Action for Comprehensive
Care and Support for Orphans, Vulnerable Children and Youth;

(d)  SADC Policy Framework and Programme of Care and Support for Teaching
and Learning.
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Review and domestication of laws and practices

7. The Constitution of Swaziland?® provides that, International agreements become
binding when enacted into law by Parliament. The Children’s Protection and Welfare Act?
(CPWA, 2012) domesticated the provisions of most of the above stated International
Conventions on the Rights of Children. The CRC, the ACRWC and other treaties have been
referenced and used by the courts to determine the rights of children.?

8. Since the submission of the last periodic report, significant progress has been made
in strengthening the legal and supporting administrative framework for the realisation and
protection of children’s rights. This has been achieved through a process of review, repeal,
and adoption of laws to comply with the CRC, ACRWC and related treaties. The GoS has
addressed Concluding observation 8 calling for the adoption of key children’s rights
policies and laws. It has adopted and enacted into law the National Children’s Policy (2009)
and the CPWA. A number of sectors have been revised to comply with the overarching
national policy and law. The holistic systematic nature of the reform process substantially
improved the country’s compliance with its responsibilities to children, as evidenced by
Swaziland’s improved ranking between 2008 and 2013 on the African Child Policy
Forum’s Child Friendliness Index from number 51 to number 21.4

9. The Sexual Offences and Domestic Violence Bill (SODV) and the Persons with
Disabilities (PWD) Bill of 2015, are currently being finalised in Parliament. In addition, the
regulations to the CPWA are yet to be finalised and adopted. A number of sectors are
engaged in an on-going process of review of their laws, as well as developing procedures to
ensure their compliance with the National Children’s Policy and CPWA.

Measures to promote positive and discourage customs inconsistent
with CRC

10.  Swaziland has a dual legal system with two distinct court systems: traditional courts
(known as Swazi National Courts) and common law courts. The court system includes the
Supreme Court, a High Court, and specialised Courts, Subordinate and Swazi courts or
tribunals exercising a judicial function.®

11.  Traditionally, the family plays a key role in the resolution of disputes and is
important for mediating and settling conflicts.®

12.  The GosS has sought to align of customary law and international child rights through
the Constitutional and legislative regulation of customary law. It has done this by
embedding and making protective and positive customary laws part of the child rights
statutory framework. Both the Constitution and the CPWA recognise the validity of
customary law, subject however to the laws being consistent with the Constitution.” The
CPWA recognises and protects the rights of children to refuse harmful cultural and
religious practices.®

1

3

5

Act 01 of 2005, section 238 (4).

Act 06 of 2012.

Examples of criminal matters: Masinga v Director of Public Prosecutions and Others, High Court
Case no 21/07 [2011] SZHC 58 Judgment Date: 29 April 2011; R VV Mndzebele, Case No: 213/2007
[2009] SZHC 247 Judgment Date: 25 Nov 2009, Civil matters: Swaziland National Ex-Miners
Workers Association and Another V the Minister of Education and Others, Case No: 335/09 [2009]
SZHC 104 Judgment date: 16 March 2009, Matters on appeal: Masinga v Rex, Supreme Court Case
no: 09/2011 [2012] SZHC 60 Judgment Date: 30 November 2012.

African Child Policy Forum. 2013. The African Report on Child Wellbeing. Addis Abbaba.
International Commission of Jurists. http://www.icj.org/cijlcountryprofiles/swaziland/swaziland-
introduction/swaziland-court-structure/.

Child Rights International Network (CRIN). 2015. Access to justice for children in Swaziland.
crin.org/sites/default/files/swazialnd_access_to_justice_-_updated_sep_2015pdf.

Section 252.

Section 15.
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13.  Positive customary practices that protect children rights are, promoted, recognised,
respected through the CPWA.° Similarly, the CPWA embeds traditional dispute resolution
mechanisms into the child justice system. The CPWA recognises and formalises
Umphakatsi Child Justice Committees, comprised of the Chief and community members in
rural areas, which are responsible for all restorative justice processes involving children in
conflict with the law. The Act promotes the use of restorative justice for child offenders
including family group conference and victim-offender mediation which are based on
traditional structures.

National strategy and planning for children

14.  The most systemic challenge the GoS has experienced in furthering compliance with
CRC is the delay due to adequate resources to support the design and implementation of
sectoral policies, National Children Governance strategies, National laws and regulations
aligned to the Constitution and the CPWA. This has weakened the full adoption of the
provisions of the CPWA, supporting regulations and the delayed the realization of effective
holistic National coordination mechanisms to support the roll out of country-wide, multi-
sec oral National Master Children Development Plans (NMCDP).

15. A comprehensive National Plan of Action for Children (NPA) for the period 2011—
2015 was developed to support government-wide planning and evaluation as measured
against national child rights priorities. It replaced and strengthened the previous plan of
action of 2006-2011 which only catered for orphans and other children made vulnerable by
HIV and AIDS. The revised NPA thus tries to addresses the concerns raised by the
Committee in concluding observations 11 and 12.

16. The NMCDP will be a government led long term strategic development plan.

17. A defunct National Children’s Coordination Unit (NCCU) was established within
the DPMO’s office. It was a representative body made up of members from responsible
ministries and civil society. The coordination structure and function has since been
strengthened and systematised into government operations through the establishment of
National Children Services Department (NCSD) within the DPMO to replace the NCCU. In
so doing, the GoS has responded to concluding observations 9 and 10 calling for the
strengthening of the child rights coordination structure. However, there is dire need to
strengthen governance systems, Research inclined skills, coordinated planning and delivery
of meaningful solutions that are alive on resiliency, and sustainability. The high end skill-
set and experience requirements demanded herein, especially on the need to constantly
research, in line with the complex dynamic multi-sectorial social challenges, demand
competent staff.

18.  The functions of the NCSD will amongst others include:

(@)  To coordinate all stakeholders on children issues and constantly research best
practices influencing multi-sectoral interventions for children;

(b)  Coordinate the development of a National Master Children Development
Plan (NMCDP), its advocacy, and ensure adequate resource mobilization to support
capacity for all children stakeholders;

(c) Revising the NPA and developing regulations and supporting the
coordinated alignment of sectorial policies and laws with the CPWA and CRC;

(d)  Monitoring of progress in the implementation of the CPWA, as well as the
CRC and ACRWC, and coordinating the development of regular State party reports;

(e)  Follow-up on concluding observations published by the CRC and ACRWC
committees and ensure that the needs and rights of all children are adequately met;

4] Facilitating cooperation and collaboration between government and civil
society in the implementation and monitoring of the State’s responsibilities;

9 Section 32—-36.
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(9)  Monitor and evaluate standards, integrity and continuous development of all
children programs delivered by all national children stakeholders, ensuring that all multi-
stakeholders share data on a national multi-sectoral reporting platform.

19.  The national child rights policies and coordination mechanisms make provision for
the systematic representation and participation of civil society organisations in the planning,
implementation and monitoring of children’s rights. Thus, concluding observations 21 and
22 encouraging the systematic engagement of civil society in promoting children’s
rights have been addressed.

20.  The imbalance in knowledge and training exposure between CSO and Government
staff culminates into performance challenges. For seamless development, due engagement
of Government staff in new innovative experiences and training, especially as practiced by
UNCEF STAFF, as a key partner, is imperative to influencing innovative thinking by
government policy makers.

21.  GoS acknowledges the imperative nature of the need to develop all professional staff
working with/for children including those in rural areas especially NGO, as stewards for
advancing the spirit of the Convention to all stakeholders. Resources are still required for
Governance; Advocacy; Holistic Stakeholders Technical Capacity; Resource Mobilization;
National Research; National Standards Development for Programs; M&E; Development of
& review of the Legal landscape (including for NGO registration and engagement on
children issues), etc. A SADC defined minimum package of Services approach (MPS) and
guidelines needs governance/ investment strategy to effect its implementation. It entrenches
values in partnerships, collaboration and delivering as one to share holistic resources. The
NCSD needs support to spearhead and stimulate the implementation of these principles.

Budget allocations for implementation of the CRC

22.  Current budgeting processes seek to integrate child rights programming. The budget
expenditure on sectors providing services and benefits to children is used for determining
the levels of the country’s commitments to children, as used by the African Child Policy
Forum’s Child Wellbeing Index, but it is a start, more needs to be done to organize and
stimulate the sharing of policies, plans, and implementation data from all stakeholders.

23.  The GoS’s continued commitment to children’s rights and its positive response to
concluding observations 15 and 16 to increase budgetary allocations for children is
evidenced by the trends in the sustained increase in the budgets of the ministries
responsible for programmes realising and protecting children’s rights. Gos believes the
MPS approach has a capacity to unlock local resources, skills and competencies to deal
with this challenge.

24.  The past decade was marked by a number of economic challenges, including high
levels of poverty, declining revenues from the Southern African Customs Union, high
inequality, severe drought, depreciating currency and concomitant increase in commodity
prices, and decreasing export earnings due to sluggish local and international economy.
These resulted in a decrease in Gross Domestic Product growth rates which were adjusted
down from 2.5 to 1.7 percent in 2015.%° Despite these pressures, the GoS has managed to
increase its budgets to, for example, from E 1.1 billion in 2012/13 to E 1.8 billion in
2015/16 and from E 2.1 billion in 2012/13 to 2.9 billion in 2015/16 in the health and
Education sectors respectively. Government’s investments in social assistance programmes
has grown substantially in the past decade to reach 2.2 percent of GDP in 2010/11 which is
higher than the 1-2 percent average of most developing countries.

25. ™21t is observed that despite these efforts, social ills such as poverty, emergence of
high HIV/AIDS risks in teenage and mature men groups, school drop-out rates, and
violence are on the rise. In fact poverty rates amongst OVC, has risen to 71% (MICS, 2014).

10 Minister of Finance. 2016. Budget Speech. gov.sz/images/doc2016.pdf.
1 Ministry of Finance provided data for the development of this report. 2016.
12 The World Bank. 2012. Swaziland: Using Public Transfers to Reduce Extreme Poverty.
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Technical assistance in ensuring that all children stakeholders inculcate a culture of
collaborative partnership remains wanting.

26.  In 2013, Swaziland was singled out in the African Report on Child Wellbeing for its
sustained investments of public resources in children’s programmes and was ranked 9th in
the Index of Provision of Basic Needs to children.

27.  In addition to sustaining increased budgetary allocations, the GoS has undertaken a
number of measures to improve the efficiency and effectiveness in the use of public funds
as follows:

« Staff inspections, wage bill monitoring and management;

* Roll out a government-wide Performance Management System;
 Implement the Payroll and Skills Audit recommendations;

* Implement the new Public Finance Management Law;

» Implement an Integrated Financial Management Information System:;
« Strengthen budget oversight;

« Allocate more resources to the Anti-Corruption Commission;

« Strengthen the justice system.3

Development Aid

28.  Toassist in the implementation of the CRC, the GoS receives technical and financial
support from a number of development partners, including the UN family, the European
Union, USAID, the World Bank, World Vision, Save the Children, and others. This
remains inadequate in view of the magnitude of the challenges, and can be best utilized if
all national Aid is co-ordinated, harmonised to support interventions informed by a
National Children Development Plan.

Human Rights Institution

29. The GoS established an independent Commission on Human Rights and Public
Administration in 2009, with the secretariat put in 2015.1ts responsibilities included
strengthening the institutional capacity to deliver on its extensive mandate, which includes
human rights, public administration and integrity.

30. In addition to its responsibilities for monitoring compliance with international
human rights, it is mandated by the Constitution to receive complaints and address all
violations of children’s rights. The GoS has, through this measure, addressed concluding
observations 13 and 14 calling for an independent body to deal with complaints against
children. The Commission receives approximately two complaints regarding children per
annum due to lack of capacity and resources. Plans to introduce one national free child line
for reporting children issues (in line with International telecommunication Union (ITU),
guidelines, have been initiated by NCSD, with the support of Police, Ministry of Education,
CSO, SCCOM and the corporate sector. The modalities & suitable technological solutions
and budget of the same remain a substantial challenge.

31. The Commission also plays an advocacy and monitoring role, and to this end,
children’s issues are mainstreamed across its operations. For example:

(@)  Children’s rights are integrated in other on-going programmes;

(b)  The promotion and protection of children’s rights are integrated into the
annual/quarterly work plan;

13 Minister of Finance. 2016. Budget Speech. gov.sz/images/doc2016.pdf.
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(¢)  Training on children’s rights is conducted as part of the Commission’s
training on Human Rights.

Dissemination of the CRC

32.  The GoS has developed and distributed information, education and communication
(IEC) materials, such as posters and radio broadcasts in both official languages, on the
rights, principles and provision of the CRC, in so doing has addressed concluding
observations 19 and 20. For example, simplified versions of the CPWA have been
developed and distributed in collaboration with civil society, but these remain limited.
There is need to be spread to the wider stakeholders dealing with children issues including
rural areas.

33.  The receipt of information and the advancement of the rights of children, by all role
players, including civil society have been strengthened through the organised participation
of civil society in the NCCU, and in moving forward, through the coordination institutions
to be established by the NCSD. In response to concluding observations 21 and 22, there has
been consistent inclusion of civil society organisations in the various planning, drafting and
validation workshops that have been held in the development of core child rights laws, such
as the CPWA, and in preparation of this report.

34.  The distribution, integration of information and training of government staff on the
treaties and children’s rights has gained impetus since the adoption of the CPWA.
Government ministries and departments responsible for the implementation of the CPWA
have engaged in systematic preparation and training of their staff to ensure implementation.
This has served to drive systematic training on the treaties as required in terms of
concluding observation 20. The following personnel have been trained on the CPWA.:

» Magistrates;

* Prosecutors;

* Intermediaries;
« Social Workers;
* Police Officers;
 Teachers;

» Health personnel: but there is need to spread the provisions of the convention
holistically, constantly, and more deliberately to reach the masses and infuse its
principles to the masses.

35.  Further details on specific sectorial training and dissemination initiatives are
documented under the specific sections of this report.

Regulation of business activities

36. The GoS has introduced the Swaziland Standards Author (SWASA) in 2007 to
regulate business activities to limit the potential harm some business practices may cause to
children. Notable are the various laws and programmes in place governing child labour
practices. These are reported on in detail in Part 9 of the report. The GoS enacted the
Environmental Management Act, 2002 and the Air Pollution Control Regulations, 2010
that regulate and monitor the quality of air and prohibit the emission of harmful toxins by
commercial and industrial entities. But these initiatives are all largely in their infancy.
Comprehensive, effective investment to translate these into truly protective programs is a
major challenge.
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2.1

2.2

3.1

Part 2
Definition of the child

The age of majority

37.  The GoS has, as called for by the Committee’s concluding observation 24, adopted a
clear definition of a child consistent with article 1 of the CRC to be any person below the
age 18.

38.  In 2015, the child population was less than half a million (487,662) making up 44
percent of the country’s population. The child population has declined over the past decade,
largely as a result of the impact of HIV and AIDS. Given the successful ARV programme
in the country, child population will increase in the years to come.* Most children (83
percent) live in rural areas. (See annexure A for further details). It is noted that the
population of young people is generally decreasing in both rural and urban settings (2007—
2015). This is at a faster rate at 3.5% compared to .5% in rural and urban settings,
respectively. This signifies the challenge for greater supportive and protective interventions
in the former, with emphasis on the girl child. At 2.3%, female’s population seems to be
shrinking faster, signalling to the need to target the girl child more due to her relatively
higher vulnerability.

39.  There is acute need to have timely targeted research to identify the root cause of the
dynamic children challenges if the kingdom is to gain from preventative than
curative/reactive interventions. The international community is invited to continue proving
technical assistance in this regard.

The age of marriage

40.  The minimum age in law is 16 for females and for males 18 years. Efforts are being
made to fix the age to 18 years for both genders through the Marriages Bill as urged by the
Committee in concluding observations number 23 and 24. The legal framework protecting
children against marriage has been strengthened through a number of measures, notably the
passing of the CPWA.5 Child marriages are outlawed in terms of the new child protection
framework. The inability of the country to widen Advocacy on the provisions of the CPWA,
on a consistent basis to stimulate a discussions and reflection on these issues and hence
redefine values of the masses on these issues remains a challenge.

Part 3
General principles

Non-discrimination

41. The Go’s has addressed the Committee’s concluding observations 25, 26 and 27
requiring the revision of laws to ensure equal enjoyment of rights by all children, by
enacting the CPWA and drafting the SODV Bill and Marriages Bill amongst others.

42.  But more investment is needed to implement comprehensive programs across all
sectors that will actually deliver value to persons with disabilities, OVC, and for
marginalized groups.

43.  Socio-economic circumstances produce vulnerable/orphaned Children in Swaziland.
Poverty, inequality, muted economic growth and development, high HIV-prevalence and
poor access to basic services intersect to create groups of vulnerable children who do not
enjoy equal access to services and opportunities necessary to secure rights to equality,
survival and full development.

14 Swaziland Statistical Office (CSO) and UNICEF. 2013. Swaziland Child Poverty Study.
15 Section 15.
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44.  Children living in poverty: Poverty levels declined from 69 to 63 per cent between
2001 and 2010. Inequality increased as evidenced by the decline in the Gini coefficient per
equivalent household consumption from 51.1 percent in 2001 to 49.5 percent in 2010. Child
poverty levels also fell from 74 to 70 percent in the same time period (dropping in numbers
from 366,631 to 341,334), but remain higher than poverty levels among the general
population, currently estimated at 71 percent in (MCIS) 2014. 53 percent of children were
poor in 2010, are the majority of people living in extreme poverty at (57 percent).:® There is
dire need to invest on the very poor segment of the population. Poverty often co-occurs
with other forms of vulnerability to increase the depth and negative impact on children

45.  Orphans and child-headed households: More than one tenth of the child population
are either single or double orphans — due high levels of HIV prevalence in the country. In
2013, more than a quarter (26%) of people aged 15-49 years were HIV positive.t” Single
orphans are, on average, poorer than other children. In addition, children living in child-
only households, or household headed by elderly are poorer than those with non-elderly
adults and children. There are very few of the former types of households, with only 2.9
percent of children living in households with elderly caregivers and 0.5 percent in child-
only households.*®

46.  Children in rural areas: Children in rural and peri-urban areas face greater risk of
poverty and vulnerability. 91 percent of the country’s poor children and 96 percent of its
extremely poor live in these areas. Poor access to social services such as clean water,
sanitation and electricity aggravate children poverty, well-being and development. 88
percent of orphans live in rural areas.®

47.  Children with disabilities: People with disabilities, including all vulnerable children,
bear a disproportionate burden of poverty and inequality. Poverty, poor housing, basic
services, access to information, community assets compound the vulnerability of children
with disabilities. 84 percent of People with Disabilities are economically inactive and
experience routine social isolation and exclusion.? The National Disability Plan of Action,
2015-2020, recognises that poverty is both a cause and consequence of disability. Children
born into poverty have higher risks of developmental delays and disabilities because of
poor nutrition, lack of access to health care and education.

48.  The CPWA outlaws all forms of discrimination consistent with CRC. The adoption
of the Act addresses concluding observation 26 (a) calling for the revision of legislation to
ensure full non-discrimination. The GoS recognises that outlawing discrimination is
insufficient address the de facto societal discrimination among vulnerable children noted in
concluding observation 25.

49.  Swaziland has recognised the vulnerability of children and has invested substantially
in targeted educational, advocacy and social security safety net policies, strategies and
programmes addressing the needs and risks faced by children made vulnerable by poverty,
gender, geography, as well as disability and HIV and AIDS.

50. Challenges: More investment and effort should be directed towards rural
infrastructural developments i.e. water and sanitation, feeding, etc., at community levels
upwards. The application of the NCP, Minimum Package of Services (MPS), conditional
cash transfer initiatives, coupled with Public Private Partnership (PPP), may stimulate
sustainable partnerships in rural and peri-urban communities.

51.  The provision of many social services to most vulnerable groups of children, have
been prioritised thus addressing concluding observations 26 (b)—(d) calling for measures
targeting social services for children in most vulnerable groups:

@) Approximately 2.2 percent of the country’s GDP has been invested in social
protection programmes for children and their families living in poverty. These include; a

=

6
7
8
9
20

L

Swaziland Statistical Office (CSO) and UNICEF. 2013. Swaziland Child Poverty Study.
(Swaziland Statistical Office (CSO) and UNICEF Swaziland, 2013).
Swaziland Statistical Office (CSO) and UNICEF. 2013. Swaziland Child Poverty Study.
Swaziland Statistical Office (CSO) and UNICEF. 2013. Swaziland Child Poverty Study.
Government of Swaziland. 2011. Swaziland Disability Profile, 2011.

11
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3.2

range of cash transfers, in-kind transfers and community-based and social care services, and
the remainder are focussed on supporting education costs for orphans and vulnerable
children;

(b)  Educational support is provided to children through Inclusive Education, Free
Primary Education (FPE), initiation of a national Early Childhood Care and Development
(ECCD) policy (2017), a school nutrition programme;

(c)  Children with disabilities are provided with social security, educational and
health support measures;

(d)  Access to education for the girl child is supported by various NGOs run
programs, such as SWAAGA’s girl’s empowerment implemented within schools.

52.  The Go’s strengthened the reach and effectiveness of social protection programmes
for all vulnerable children in the country. The process started with a Child Poverty Study
supported by UNICEF aimed at charting an evidence-based, social protection programmes
for children to reduce their levels of vulnerability.?? A national information management
system which will identify and record the details of all OVC on a centralised database, thus
providing coherent information base and a management tool for the delivery of services to
children in need. The longer-term intention is to roll the system out for all children as the
basis for planning and delivery of a universal system of social assistance, described in part
7 of the report.

The Best Interests of the Child

53.  The best interests of the child is profiled as a guiding principle of the CPWAZ
addressing concluding observation number 28 and has increased levels of awareness and
application of the principle in programmes and interventions. This means all subsequent
sectoral policies, programmes, decisions development to further the aims to ensure that the
Act advance the best interests of the child. Various training programmes for government
ministries, departments and officials on the Act have included training on the above. In so
doing, the GoS has addressed concluding observation 29 calling raising awareness of the
meaning and practical application of the best interests of the child. Various innovations,
such as the education sector’s Care and Support for Teaching and Learning (CSTL)
Programme, seek to give effect to the principle through the development of educational
programmes that place the child at the centre of all interventions.

54.  Given that these rights depend on age-appropriate support throughout the life of the
child, the needed measures should cut across the full spectrum of services and programmes
provided by the various sectors. These include:

(@)  Health systems strengthening to improve the survival and healthy
development of young children, adolescents through sexual and reproductive health
services (SRHs). This includes behavior change and educational campaigns to prevent risky
behaviors such as substance abuse and early sexual debut;

(b)  Early childhood care and development services, including parenting support
and early education programs;

(c)  Addressing the risks of additionally vulnerable groups of children to survive
and develop, such as children with a disability and children living in poverty;

(d)  Astudy on the early identification of disabilities was conducted in 2017.

2L Swaziland Statistical Office (CSO) and UNICEF. 2013. Swaziland Child Poverty Study.
22 Swaziland Statistical Office (CSO) and UNICEF. 2013. Swaziland Child Poverty Study.
2 Section 3 (1).
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The right to life, survival and development

55.  Capital punishment is not applied to children in Swaziland and no child is subjected
to extra judicial killings.

56.  There is little evidence that child suicide and infanticide are a significant problem in
the country. Social services and outreach programmes by GoS and NGOs provide various
forms of psycho-social support for parents and young people. Infanticide is dealt with
criminally.

Respect for the views of the child

57.  CPWA expressly recognizes the right of children to be heard and to participate in
matters affecting them.?* This addresses concluding observations 30 and 31. The traditional
values and practices such as Liguma & Lisango, family dialogue institutions encouraged
the active engagement of separate members of the family across all life issues.

Part 4
Civil rights and freedoms

Birth registration, name and nationality and preservation of identity

58.  Children’s rights to a name and nationality are protected by the Constitution® and
CPWA.% The GoS has not made any changes to the law, as required in terms of concluding
observation numbers 32 and 33 to ensure that children can derive their nationality, not only
from their father, but also their mothers unless the child is born outside of marriage and is
not adopted or claimed by the father. The issue will however will be reviewed during the
drafting the imminent new bill on citizenship.

59.  The Ministry of Home Affairs has, with the support of partners, initiated systemic
innovations and programmes to improve the rate of birth registration in the country. In
2006/7, the births of less than 30 percent of children under the age of 5 years were
registered. As a result of the programmes this increased to 53.5 percent in 2014.%" (See
annex A for further data on birth registration rates).

60.  Swaziland has attempted to confront the challenges associated with registration of
children in geographically marginalised areas through the initiating the decentralisation of
its services. In so doing, the State party attempts to address concluding observations 34 and
35 calling for stronger measures to ensure all children born within the territory are
registered. In 2006/7, less than 20 percent of young children in rural areas had a birth
certificate. Decentralisation started in 2005 with the support of UNICEF. This was
escalated to schools and hospitals. The hospital registration initiative also seeks to address
cost barriers.

61.  Despite these innovations, the rate of registration is still not at optimal levels due to:

(@ A number of parents who do not have identity documents which are required
for the registration of children’s births. Further, caregivers often do not see the value in
getting identity documents and birth certificates;

(b)  Some Parents prefer to obtain a South African citizenship and cannot then
register their children as Swazi citizens because the law prohibits dual citizenship;

(¢c)  Customary naming practices which require family consultation or naming
ceremonies before they can name and register the child’s birth;

24 Section 3 (1).

%5 Section 43.

% Section 5-6.

27 Swaziland Demographic and Health Survey, 2006/7 and MICS 2010 and 2014.
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(d)  Single mothers, without the presence and written authorisation of the father,
are demotivated to register the birth only under the mother’s name;

(e)  High levels of OVC challenge the obtainable registration processes.

62.  In mitigation, the Ministry of Home Affairs together with CSOs and development
partners has developed an advocacy and communications plan. It uses multiple media
platforms to raise awareness, advocate the value of identification documents, birth
certificates, children’s rights, parental responsibilities, the availability of mobile and
outreach services.

63. Two underlying challenges limit the efficacy of the various initiatives are the
persistent lack of resources and the non-alignment of the current civil registration laws and
procedures with the CPWA. The Country needs a systematic review and alignment of a
new Births, Marriages and Deaths Act and procedures with the CPWA.

Freedom of expression and the right to seek, receive and impart
information

64. The CPWA guarantees the right of children to hold and express their views freely
and have their opinions taken into account in any matter affecting them. This right is given
effect through various processes and platforms availed by all children stakeholders.
Platforms include:

@) Peer groups and school-based clubs with a focus on AIDS, the environment,
and other issues;

(b)  Junior child protectors;

(c)  Student representative structures at secondary schools such as the prefect
system and the student representative councils;

(d)  Education programmes such as the School Health and Population Education;
(e)  Global Entrepreneurship Week in schools;

f Young Heroes programme supported by the National Emergency Response
Council on HIV/AIDS (NERCHA) and partners;

(g)  Clinic Teen Clubs supported by the Ministries of Health, Education, Youth
and development partners are hosted at clinics and provide peer support and access to
information;

(h)  Girl Empowerment Clubs run by Swaziland Action Group Against Abuse
(SWAGAA);

(i) Scouts and Girl Guides;
) Super Buddies Children’s Clubs.

65.  The GoS and its partners have also established formalised processes for engagement
with children to inform the development of policies, laws and programmes that impact on
their rights. For example:

(@)  The annual national Children’s Parliament. Representatives of children are
invited to a youth parliament within the House of Assembly to debate issues faced by
children and youth;

(b)  Within all national dialogues, there are provisions for youth and children to
engage on issues affecting them. For example, children were consulted across the country
during the development of the CPWA.

66. The GoS further recognizes and advances the rights of all children to access
information to make informed to advance their health, development and well-being.
Particular attention is paid to making information accessible to children through the use of
child-friendly formats and different media platforms. For example:
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(@)  Swaziland has a child-to-child radio programme — Ses’khona Magazines such
as Super Buddies are conceptualized and developed by children, with the support of MoET,
media and development partners;

(b)  Information, Education and Communication (IEC) materials are often printed
and placed in strategic places like clinics, hospitals and police stations enabling the general
public and children to access information about their rights;

(¢)  Child commemoration events, community dialogues and the media are
harnessed to convey information on services and proceedings of value to children and their
families.

67.  Libraries and computer laboratories facilitate access to information in communities
and schools. Across the country, 337 schools have computer laboratories and 286 have
libraries. These are supplemented with 4 regional libraries.?

68.  Various interventions have sought to improve access to information for children
with disabilities. For example:

» Schools provide information to children with disabilities and their families on
services and support;

* There are specialised as well as inclusive schools;

» Regional and international commemorative days celebrating the rights of people
with disabilities are used to raise awareness;

» The national television broadcaster has a sign language interpreter for all its
bulletins; and

« Certain key national documents have been transcribed to braille.

69. Key challenges the country faces in advancing the rights of children to freely
express themselves and access information include limited resources to sustain the
programmes and commonly held traditional views which limit children’s engagement in
adult decisions, household and policy level decision making. The GoS engages in on-going
advocacy to change these perceptions. Lack of effective use of IT/Technology for access
information in public schools is another weakness that impedes the access to information to
children.

70. CPWA® regulates children’s criminal and court proceedings to create protective,
enabling and supportive spaces conducive to their informed participation. In the case of
children in conflict with the law, the CPWA prescribes a number of procedures to ensure
that the child is informed, in @ manner he or she can understand, of the procedures to go
through, reason for the procedures, as well as his or her rights. Further a social worker
interviews the child to ensure his or her views are taken into account.

71.  Challenge: A National, Regional and Community level children information
exchange platform needs to be developed, where children can self-organise share ideas and
use as Launchpad for children discussions. Comprehensive multi-stakeholder Technical
assistance is required in this respect.

Freedom of thought, conscience, religion, association and peaceful
assembly

72.  The Constitution and the CPWA recognise and protect the rights of all, including
children to freedom of religion, association and peaceful assembly.

2 MOET. 2014. Annual Education Census Report.
29 Section 37.
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5.1

Protection of privacy and protection of image

73.  The CPWA® protects the privacy of children. Re requires all legal proceedings in
Children’s Court to be held in camera. It prohibits and criminalises publication of any
information or identity of a child involved in court proceedings contemplated under the Act.

Protection from harmful material

74.  In terms of the Crimes Act® and the Obscene Publications Act,® it is a criminal
offence to publish harmful information that is sexual in nature or designed to promote
violence. The Swaziland Communication Commission (SCCOM) has been formed and
tasked with monitoring all publications, and putting measures to protect children, including
leading children stakeholders in the provisioning of a free international child line. The
Sexual Offences and Domestic Violence Bill (SODV) also criminalise pornography of
children and involving them in any marketing or trade as sexual workers or material.

Part 5
Violence against children

Abuse and neglect

75. A national study on violence against children was undertaken in 2007 to identify
gaps and inform policy development. The study revealed significant progress in
strengthening the child protection framework. But still there is more work to be done. A
National Study on the Drivers of Violence Against Children in Swaziland (NSDVACS) of
2016, confirms that the degradation of positive norms and values, are largely due to the
erosion of the family unit, as a fundamental environment of care and development of all its
members. Effective children programs must be aimed at strengthening the family unit. This
is a major multi-dimensional challenge for the kingdom.

76.  The 2007 study confirmed that children in Swaziland, especially girls, are at a
heightened risk of abuse. It showed that violence, abuse and neglect of children is a
complicated and multi-faceted problem requiring prevention, behavior change, social and
family support, therapeutic, health and legal services for children.

77.  The State party responded to the report findings with a comprehensive multi-sectoral
suite of interventions which sought to strengthen the enabling legal framework, secure the
delivery of a package of preventative, supportive, and therapeutic services. The
accumulative outcome of the system’s strengthening initiative has attempted to address
concluding observation number 44 calling for a comprehensive policy for the prevention
and combat of child abuse and neglect in the family.

78.  Pursuant to the study the legal framework has been strengthened for children’s
protection against abuse and neglect, such as, the adoption of the National Children Policy
2009, the Education Sector Policy of 2011 and CPWA. The still to be adopted SODV Bill
will further entrenches the protection of children. In 2010, a review of implementations was
undertaken.®

79.  The DPMO engaged in advocacy and administrative restructuring to consolidate the
country’s efforts to combat violence against children. The DPMO incorporated the Gender
and Family Unit, The Department of Social Welfare and NCCU, previously housed in
different ministries, to improve the status and power, and consolidate the work of three
entities.

w

0
1
32
33

w

Section 137 and 144.

Act — of 1889.

Act — of ----.

UNICEF Swaziland. 2013. Swaziland's response to violence against children 2012.
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80. A National Surveillance System on violence was also established for the purposes of
consolidating data on cases of violence. The results yield a holistic picture of violence
against children, disaggregated by age, type of offence and regional prevalence, as
described in the statistical annexure to this report. Coordination of the multi-sectoral
responses has been secured through a number of structures, including committees,
stakeholder groups and task forces. For example, the National Abuse Network for
Surveillance; the National Referral Mechanism and Guidelines Group; and the Interagency
Task Force on Human Trafficking.

81. A strong community-based platform of child protection services has allowed for
country-wide initiatives responding to the vulnerability of orphans and other children
affected by HIV and AIDS. A cadre of capacitated community-based workers delivering
programmes including child protection services has been built up over the years. Notable in
this regard are the cadre of community volunteer workers known as Lihlombe Lekukhalela
(LLs) and the Neighbourhood Care Points (NCPs). The LLs or Child Protectors have
become a formal part of the Ministry of Tinkhundla Administration and Development’s
“Safety Nets for Child Protection” programme. The NCPs are placed at the centre of
chiefdoms to track and provide services to OVCs. There are about 800 functional centers
nationally; out of a total estimated 1500 centers originally built. This illustrates the
substantial degradation of the services from the original envisaged in their conceptual
design.3* Urban-based “peer focal points” have been established in all 12 towns. There are
gross challenges facing the support, coordination and sustainability of NCPs that now
threatens their effective use as vehicles for discharging the above needed programs at
community levels.

82.  Advocacy and public information campaigns around violence against children have
been developed and rolled out with the support of UNICEF and its partners. They target a
number of the leading drivers of child violence and lack of access to child protection
services, raise awareness on prevention and referrals in cases of abuse. For example:

(@)  Print media is used by various departments and NGOs, including the RSP, to
raise awareness of what constitutes abuse and its management. The country’s newspapers
support the fight against child abuse by reporting on cases and transgressions. The
Swaziland Chapter of the Media Institute of South Africa provides training to the media to
enable child-rights sensitive reporting. The Institute also tracks violence-related media;

(b)  Rights commemorations: The GoS, working through the NCCU and its
partners, has used international and regional commemorative days, such as the Day of the
African Child, to maximize the reach and impact of its communications as well as mobilize
community support. The NCSD has followed suit in 2017.

83.  Challenges: GoS needs a holistic social protection solution, led by DPMO that will
contain a comprehensive package of social safety nets for all its citizens especially its
children. The NCSD, DSW, Disability, Gender and Disaster departments form the core
social service services that should operate in partnership and seamless collaboration to
deliver services as one. This initiative has been attempted with the support of the European
Union. The NGO sector (Bantwana) has funded the DWS case Management System, while
the World Bank piloted a Cash Transfer project (up to 2018) for the most vulnerable
children in the four regions. One Stop Center initiative attempted to provide victims sexual
abuse (with PEPFAR funding), access to justice. They are glaring gaps in the provision of
special care, counseling programs and social integration. The challenge posed by the lack of
a free legal aid, and free call line for children for children inhibits their effective protection.
GoS needs grave assistance on how She can define an effective Social protection solution
together with private sector and children stakeholders.

34 UNICEF Swaziland, 2013.
% UNICEF Swaziland. 2013. Swaziland's response to violence against children 2012.
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5.3

Prevention measures, including measures to prohibit and eliminate
harmful practices

84.  The 2007 study on violence against children recommended the implementation of
evidence-based prevention strategies, adapting the best practices in neighboring African
countries. Swaziland has implemented a number of the recommended interventions,
including the National study on the drivers of violence (2016) and in so doing, responded to
concluding observation 45(a) which calls for systematized prevention measures, including
public education campaigns. These initiatives can only have effect when resources are
available to implement child neglect, abuse, access to justices, health care, education etc.,
and demanding collaborative effort. This is a major challenge.

85.  In terms of the CPWA, a child may refuse to participate in any harmful customary
practice. In addition, various advocacy and behaviour change initiatives are run by NGOs
and the MoET to prevent practices that influence negatively on children’s rights. These
include the use of corporal punishment, child labour and early child marriages.

86.  The GoS has legislated prevention interventions grounded in the customary practice
of communal care for children. The CPWA imposes a duty on family, community members
and leaders, health care, educational and other professionals that engage with children, to
report all cases of suspected abuse and neglect to the police or social workers. The Girls
and Women Protection Act % makes it a criminal offence to engage in sexual relations with
a girl below 16 years of age irrespective of her consent or otherwise.

87.  There are a number of toll free lines for reporting child abuse, one run by MoET and
a trafficking hotline. The GoS intends strengthening its response to concluding observation
45(b) and (e) which calls for improved and accessible reporting mechanisms, by
consolidating the reporting lines into one national hotline for the prevention and reporting
of child abuse an initiative that will be led by SCCOM and NCSD. Government needs
technical assistance on this plan.

88. A number of community mobilisation, advocacy and behaviour-change programmes
have been developed and implemented with the support of government. SWAGAA runs
Girls Empowerment Clubs which have moved girls from victims to active agents of
prevention and change in schools. The Male Involvement Projects under the Swaziland
Men Engage Network establishes boys clubs in schools and trains traditional leaders.

89. A significant challenge with prevention programmes is their limited reach, as most
are run by NGOs. The government is needs to invest in a harmonised multi-sectorial
research on children issues to inform targeting and justification for investing on children
interventions. The MoET has, mainstreamed the provision of prevention interventions into
the school system, through integration of messaging in the school curriculum, and through
advocacy and behaviour-change programmes at schools nationally.

Sexual exploitation and sexual abuse

90. In addition to the suite of services provided for the prevention and treatment of
abuse victims, which includes victims of sexual abuse, the GoS has criminalised sexual
abuse and offenders are prosecuted under the common law, the CPWA, or the Girls and
Women Protection Act, depending on the facts of the case.

91. The GoS has developed a range of measures to protect children against sexual
exploitation. These include prevention and protection of children against child pornography
as covered in the SODV bill.

92. The Golden Girls initiative is a mentorship program that identifies women in
leadership positions to provide mentorship to girls in schools through interventions such as
job shadowing, advocacy for advancing gender-specific sustainable development goals
(SDGs) and gender equality.

36

Act — of 1920.
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Protection against torture, inhuman or degrading treatment and
corporal punishment

93.  The Constitution and various laws and policies of Swaziland protect children against
torture, cruel or degrading treatment, including corporal punishment. Section 29(2) of the
Constitution still permits “moderate chastisement” in relation to corporal punishment,
which means that concluding observation number 36 has not been complied with. However,
various measures have been taken in furtherance of concluding observation number 37
which calls for the legal prohibition of corporal punishment particularly in schools. The
measures in question moderate the use of corporal punishment and promote the use of
positive parenting and discipline. Section 14 of CPWA provides that a child should be
disciplined in accordance with his age, physical, psychological, emotional, and mental
condition, and that no discipline is justifiable if the child is incapable of understanding the
purpose of the discipline. In addition, the Education Sector Policy of 2011 protects children
against the use of corporal punishment.

94.  The laws have been supplemented with various advocacy and parenting support
programmes to address community acceptance of the use of corporal punishment and lack
of knowledge of children’s rights. Through the stronger laws and advocacy initiatives, the
GoS has sought to address concluding observations 36 which calls for interventions to
address non-acceptance of corporal punishment in the family, in schools and other settings.

95.  The MOET promotes the use of positive discipline in schools. A number of teachers
have been trained in alternatives to corporal punishment.

96. The MOoET has further advanced protection and promotion of positive discipline
through the adoption and implementation of the SADC Care and Support for Teaching and
Learning initiatives through Ingaba Programme which aims to make all schools centres of
comprehensive care and support for vulnerable children, and promote positive discipline.

Physical and psychological recovery and social integration of victims

97.  Gos has with the support of UNICEF and PEPFAR, piloted a One Stop Centre for
victims of sexual abuse in Mbabane, and is in the process of rolling out centres in three
more regions. Hospital located centres, provide access to multiple services, including laying
charge to police, psycho-social, health care and justice system.

98.  Government collaborated with the University of KwaZulu-Natal in the development
and narrowing down the skills gap of DPMO social workers, caregivers and professional
service providers for children victims of abuse. This intervention addresses concluding
observation 45(d) calling for the provision of recovery and social integration services to
victims of abuse. There is need to extend counselling to all stakeholders working with
children especially schools, health sectors amongst others.

99. The Royal Swaziland Police (RSP) have established a Domestic Violence and
Children Protection unit (DCS) specialising in the investigation of child abuse,
strengthening family protection nationally, in collaboration with DPMO.

100. In addition, specialised Sexual Offence Units have been established within the
MJCA which are responsible for the prosecution of abuse and neglect against children,
collaborating with DCS.

101. Since the adoption of the CPWA, training has been provided to the full range of
professionals in the justice system, including magistrates, prosecutors, police and social
workers. They have received basic training on the application of the Act, as well as the
provisions of relevant treaties, Optional Protocol, including the Guidelines on Justice in
Matters involving Child Victims and Witnesses of Crime. Prosecutors have been trained on
the leading of evidence through child witnesses. This intervention seeks to address
concluding observation 45 (c).

102. The provision of training is an ongoing process and will be repeated, once the
regulations to the CPWA have been adopted.
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103. Various manuals have been developed to provide hands-on support for
implementation. For example, the MJCA has developed the Prosecutor’s Guide on the
Children’s Protection and Welfare Act. A similar guide has been developed for the police.
The booklets provide practical guidance for dealing with children in the justice system,
including child victims. With the support of a number of NGOs, a summarised version of
the CPWA was produced to ensure wide-spread understanding of its content.

104. Access to justice for victims has been improved through the introduction of the
Children’s Courts in terms of the CPWA. Every Magistrate’s Court will be a Children’s
Court offering specialised support by trained personnel. In terms of the CPWA, children
have a right to legal representation. The country does not yet offer Legal Aid, but will be
doing so when it adopts the Legal Aid Bill, and will in so doing more fully address
concluding observation 45(f) calling for the establishment of free national legal aid for
victims of abuse.

Part 6
Family environment and alternative care

Family environment and parental responsibilities

105. The GoS has developed and adopted a comprehensive child protection policy and
law — the Children Policy of 2009 and the CPWA, 2012 give effect to the state’s
responsibilities to secure children’s family environments, safe and alternative care when
they are deprived of their parental care. The development of child protection and social
security network in the country described in part 5 of the report, in the remainder of this
part 6, and in part 7 of the report, aim to secure improved levels of psychosocial and
financial support to families and children at the local level. Government needs support for
investment in family strengthening programs nationally, due to the disintegrated family as
central environment for social wellbeing, care and development. In so doing, the GoS has
responded to concluding observations 39, 40 and 41(b) calling for the development of a
comprehensive support for vulnerable families. Much is desired to holistically support
families.

106. The CPWA recognises the right of children to parental care. 3 The Act further
recognises that GOS has a responsibility to support parents to fulfil their duties, and provide
a judicially-based framework of alternative care aligned to the CRC. Through th