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In an affidavit dated 4 March 2014, the author stated: “Upon hearing that we would be offered a (V)

termination in another country we knew our baby’s problem was very severe. On reflection this

was probably the consultant’s way of informally telling us that we could travel to terminate the
pregnancy and that there was nothing they could do for us.”
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In her affidavit, the author states that she “began to ring around to some ‘crisis’ pregnancy (V)
agencies, including Cura and Positive Options .... None of them were able to help or provide the
information we needed as most can only help if your pregnancy is 13 weeks or less. We did get
the name of a private clinic in London whom we rang but it did not feel right to us to be going to

one of these clinics at such a late stage in pregnancy.”
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The author provides an undated affidavit from an associate professor of midwifery who (Y)
interviewed the author on 12 December 2013. According to the affiant, the author suffers from
complicated grief, “which has been compounded by a lack of supportive care around the
diagnosis, ongoing frustration at being abandoned by the maternity services when she expressed a
wish to terminate the pregnancy, and a sense of shame and feeling judged by society and her
community for the decision she made, failure to follow up by maternity services and offer post
termination care and a failure to offer appropriate grief counselling.”

1992 1IR1 (%)

The Protection of Life During Pregnancy Act 2013 criminalized abortion, punishable with a prison (¢)
.sentence of up to 14 years
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The author provides an affidavit dated 4 November 2013 from a consultant psychiatrist who (1)

interviewed the author on 29 January 2014. The psychiatrist stated, inter alia, that the author

“appears to have trusted the state, and that the betrayal of this trust was in itself a shock to her. She

suffered unnecessary distress in relation to the absence of any response from the state services; the

trauma of separating her son from his parents for the first time; being forced to travel abroad for

the sole purpose of having a physically and psychologically difficult procedure; having to leave

her baby’s remains in a foreign country and finding the financial resources to fund the travel and

the procedure.” The psychiatrist was “of the opinion that through the process of deliberate neglect

of her care in the Irish health service that she has suffered cruel and inhuman treatment and that
.this has had a permanent effect on her personality”

.Communication No. 1153/2003, Views adopted on 24 October 2005 (V)
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The author provides a report issued by the Irish Family Planning Association, a non-governmental (A)
organization that provides sexual and reproductive health consultations nationwide. The report
addresses the experiences of Irish women who have received a diagnosis of fatal fetal anomaly
and seek to terminate the pregnancy. The report states that the abortion information act, which is
interpreted conservatively, has a chilling effect on information provision by health-care
professionals, who assume or fear that they are precluded from discussing abortion with patients.
While doctors are free to engage in the normal communication of information and advice with
patients and other professionals, in reality most doctors do not discuss abortion with their patients,
perhaps out of fear of possible repercussions, including damage to their reputation and career
prospects, malpractice complaints or allegations of a breach of the law or of professional ethics
guidelines. Women who receive diagnoses of fatal fetal anomaly need information on the process
and the appropriate aftercare and associated procedural risks; on the post-abortion treatment of
fetal remains; on issues such as post-mortem examination, chaplaincy services, cremation and
funeral arrangements; and on costs and visa requirements, if applicable. Many women seeking to
terminate pregnancy feel anger at the experience of being expelled and exiled from a health
.service they trust — and pay for through taxes

The author also provides a statement from a general practitioner physician and spokesperson for
Doctors for Choice Ireland, an alliance of medical professionals advocating for comprehensive
reproductive health services in Ireland. According to the statement, a scientific paper published in
September 2012 noted that 87 per cent of the 500 physicians surveyed in Ireland are in favour of
providing abortion services in cases of fatal fetal abnormalities. The study also indicated that the
requirement to travel overseas for an abortion causes the patient physical, psychological and social

.ill-health, an impaired doctor-patient relationship and an impaired doctor-doctor relationship
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.The State party cites Attorney General v. X and Others (4)
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.Application No. 25579/05, judgment of 16 December 2010 (\ +)

The State party cites, inter alia, Yuval Shany, “Toward a general margin of appreciation doctrine () ))
.in international law?”, The European Journal of International Law, vol. 16, No. 5 (2005), p. 929
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According to the State party, the same argument applies with respect to the Views of the (\ V)

Committee on the Elimination of Discrimination against Women on communication No. 22/2009,

L.C. v. Peru, adopted on 17 October 2011, and those of the Human Rights Committee on
.communication No. 1608/2007, L.M.R. v. Argentina, adopted on 29 March 2011
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.The State party refers to www.positiveoptions.ie/abortion-the-law/ (\ Y)
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.The author cites general comment No. 34 (2011) on the freedoms of opinion and expression, para. 36 () ¢)
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At the time of the events at issue, the Offences against the Person Act imposed the criminal
penalty of life imprisonment for a woman or a physician who attempted to terminate a pregnancy.
.(See para. 2.7 above.)

QY

GE.17-10463



CCPR/C/119/D/2425/2014

Lo soy ol 3 o3 50 ol Y1 oleat adleall Slaglall ) Jsosh) JiS55 Leilss
sl Boadl Cny cold)l oda aiid ) Ol e Tepm Sy

O ox ¥ 1 05l st e el of Lo Il Bisg e O 2l S5y £V
oda (3 amlll oMy gl e v sl Slgm OF S Y el Y ol 2 ad) s
sl Al deall LU 3 Ll g allall s §O amlo leles) Of sl
et Jedtll 1 e ol 5 s garsd AT (3 ag Ll ol il 8l dons SIS 4l
EA) SE Y Slais oag of W AL Ll gl abelall e O3 Lol Aol B ggens
g e VoW wolllexg sl pde i s

OF oy Ll s CiBse 3 O AL O T o) e O il (559 0=V
3 Frr 38 Loy S Slasie o ol o g sty b sl Ll DT e
I g Lol ady oLy 06 aandlly a5l AU OB climll) U] dedil) Bl L)
o ¢ Ao Ll ) alalald g 1T (3 L) ) LY e 2zl
A 3 eV e LS e T (3 Al Ble)) Sledst i an Sl
:;"\;JJ\ ol Sl e Lo o e ) el das QL;,\.;; i)l 4l
Al llasly udp W doeall le )l pllas (il o by Waygniy ¢sadp V) 2l
iolys Ll JLE OF o Lol (U 2l adall Sl e olashald Lasjis aed O
Olazl - @ T ooy @ o L =Tl ) ol S L2l ade 2 S0 Ll
e plad M voglly Sl a Bllang €Ul a ve3 0959 deasesd) Lgzids e U3y
pley t gl Al 8 Lo 0By 85 ) Wyl oly toshly adi gy oo ol
ot il S e 015 e ) Ol g lsh il A1 Bjp2d) 1T (3 Ll
il 3 Lhe Ll U e 5 0L o) O Lo LBSST 1 SN e ST )03
I 13 S sy caged 35 Uy 0 ghal (o e Biley oty Loy 3 U a3
s prario lSy T (3 dmlie 587 gy L) 2 ed 3l @) amnall DLl
AT (3 dne Bl Al ST Slol) LU 8 Lehett Blin Y (3 ezl )

Loty 3 bl iy Ladls i) 6 £ O Lo 3Ukae Of 2l (555 1V
Lo 3 Aewlidl i lall WL 0Ly Led) gbd ol olealt e Jyadi
Slaglan 053 Of omll) Lo =My . oged 559 pghnd o) il Sl god e
Sl e Slaglas 225 0 35 5V L o2 B S lal 356 Sy 122 ol
o el eLL L) sgeadt o7 () UH) (3 5T IWLT (3 Aoyt 8 2l plgr Yl
Laass 2 4 2¢O AL 13T Of SIS i)l Loy S5 e aom i)
T ly Slaglan Le| lpadis 4 10T (3 Bl JLt (3 cnbolad) i) OF Lasliny
St odde 1o 0Ly of (T aslias 1y (3 Ll s8] 2as 0Ly dladag
glasl ) ool L colaglall odn o pgie oot OF S gl cpm V1 2l 20 )
s B ool )y begdl i IS @) el 802l Bl )l el

See communication No. 2324/2013, Mellet v. Ireland, Views adopted on 31 March 2016, para. (V)
.7.4. See also the Vienna Convention on the Law of Treaties, art. 27
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See Mellet v. Ireland, para. 7.7; K.N.L.H. v. Peru, para 6.4; and 1608/2007, para 9.3. See also (\A)

.general comment No. 28 (2000) on the equality of rights between men and women, para. 10

.See general comment No. 16 (1988) on the right to privacy, para. 4 () 4)
.See Mellet v. Ireland, para. 7.8 (Y +)
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See the references to “as indicated in present Views” and “similar violations” in paragraph 9 of the (t)
-Views

See also European Court of Human Rights, Dudgeon v. United Kingdom, application No. 7525/76, (<)
.judgment of 22 October 1981, paras. 67-69

.See general comment No. 18 (1989) on non-discrimination, para. 7 @)

See communication No. 1062/2002, Smidek v. Czech Republic, decision of inadmissibility adopted ()
.on 25 July 2006, para. 11.5
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.See article 6 (5) of the Covenant

The author only submitted that she had no reasonable prospect of success had she petitioned an
.Irish court for a termination of her pregnancy

.See communication No. 2324/2013, Mellet v. Ireland, Views adopted on 31 March 2016

The Covenant provides not only for non-discrimination but also for substantive rights. The Committee,
.therefore, can deal with violations irrespective of whether they involve discrimination
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