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PRESENTATI ON

1. This report on conpliance with the Convention on the Rights of the Child
is part of the commitnent undertaken by Nicaragua as a State party to present a
report on the application of the Convention to the Cormittee on the Ri ghts of
the Child every five years through the Secretary General of the United Nations.

2. I n accordance with the general guidelines regarding the form and content

of the reports to be submitted by States Parties under Article 44,

paragraph 1 (a) of the Convention (CRC/C/5), the National Commi ssion for the
Pronoti on and Defence of the Rights of the Child has prepared this docunment with
the technical and financial support of the UNICEF Office in Nicaragua and with
the del egates of the mnistries and institutions which make up the
Interinstitutional Technical Committee coordinated by the National Comn ssion
for the Pronotion and Defence of the Rights of the Child convened to participate
in the preparation of the report.

3. The information supplied is divided into eight sections which are in line
with the subject structure of the general guidelines:

(a) General neasures of inplenentation;

(b) Definition of the child;

(c) General principles;

(d) Civil rights and freedons;

(e) Fam |y environnment and alternative care;
(f) Basic health and wel fare;

(9) Lei sure and cultural activities; and

(h) Educati on, special neasures of protection.

4. The docunent has been organized into two parts and twelve chapters. In
the first part historical reference is nmade to Nicaragua and the Convention on
the Rights of the Child, contextual elenents of the country's situation and
children are covered, a sunmary of the process of preparing the report is given
and an anple report on the general neasures of inplenmentation of the Convention
is presented with specific replies to the questions in the guidelines prepared
by the Conmittee. |In the second part replies are given for each of the aspects
evoked in the guidelines in regard to the articles of the Convention on the
definition of the child, general principles, famly environnment and alternative
care, health and wel fare, education and |eisure, and special neasures of
protection.

5. In the annex* to the report the principal |aws and docunments consulted for
the preparation of the report and relating to the application of the Convention

* Avail able for consultation in the archives of the Secretari at.
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in the country are presented. The agreenments on cooperation and conpl enentary
i nformati on on each institution considered inportant for Coormittee are al so
subnitted

6. Consi dering the inmportance of the neasures of a juridical order and the
reconmendati ons of the Committee to the initial report (CRC/ C/3/Add. 25)

subm tted by Nicaragua, it was considered right to give priority to these
aspects, without detrinent to other areas of information.

7. There are limtations in this attenpted conpilation on account of the

compl exity of the tasks and the internal limtations of the country which do not
yet allow us to have a system of information and nonitoring of conpliance with
the Convention. Notwithstanding this circunstance, this report is an attenpt to
fulfill N caragua's commtnent as a State party to submit the rel evant

i nformati on requested by the Committee on the Rights of the Child.

8. The data presented have been conpiled at a difficult time since the
country is going through a transitional stage characterized by the change of
governnment and the redefinition of policies and plans. It should be noted that

t he new governnent was el ected on 20 Oct ober 1996.

. NI CARAGUA AND THE CONVENTI ON ON THE RI GHTS OF THE CHI LD

9. Seven years have passed since the ratification of Nicaragua as a State
party to the Convention on the Rights of the Child. That was undoubtedly the
nost inportant juridical devel opnent of an international character in regard to
the rights of the child and in the sphere of human rights and the rights of the
famly. It can be said that when Nicaragua acceded to the Convention on the

Ri ghts of the Child a new period began, with a different view of children, the
famly, the State and civil society which in turn required essential and

i medi ate juridical changes in the various fields of donestic |aw

10. The Convention on the Rights of the Child, adopted by the General Assenbly
of the United Nations on 20 Novenmber 1989, was signed and ratified by the
Government of Nicaragua in April 1990 and attained constitutional status in 1995
through a new partial |aw anmending the original content of article 71 and in

whi ch the National Assenbly of the Republic of Nicaragua raises it to
constitutional status. This juridical recognition was the result of various
efforts promoted by civil society in close coordination with other institutions
of the State working with children and adol escents.

11. The essential content of the Convention is based on the recognition and
definition of the child as "every human bei ng bel ow t he age of eighteen years"
and it is binding upon States that have ratified the Convention to respect the
rights set out therein and commit thenselves to take appropriate nmeasures to
ensure that the child is protected against all forms of discrimnation and that
the "best interests" of the child are taken into consideration in the various
policies and actions of the State and society.

12. On this basis, the State of Nicaragua, having signhed and ratified the
Convention, has initiated a process of actions in the international sphere and
within the country to ensure effective conpliance. The main advances and
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limtations in the period between 1990 and 1997 are described in this report so
as to recogni ze what has been done before Ni caraguan society and before the
Committee, on the basis of the international obligations assuned.

13. I n Septenber 1990, Nicaragua signed the World Declaration on the Survival,
Protection and Devel opment of Children and the Plan of Action for the decade
1990- 2000 at the World Summit for Children in New York, which has beconme the

| eading world activity to inplenment the Convention on the Rights of the Child.
On the basis of this Declaration, Nicaragua fornulated its National Plan of
Action for Human Devel opment, Children and Youth 1992-2000 and submitted it to
the international community in 1992,

14. In 1996, starting fromexisting social policies and the need to have a

pl anning instrunent that would indicate objectives, targets and actions for
children and youth, a Permanent Technical Committee was formed, coordinated by
the National Commission for the Pronotion and Defence of the Rights of the Child
and conposed of delegates fromthe non-governnental institutions and agencies
wor king with programmes relating to the fanmily, children and adol escents; a
process of participation was also initiated around a new endeavour - the
Nat i onal Plan of Action for Children and Adol escents, 1997-2001

15. The Pl an confers inportance on three docunents that serve as guidance in
its preparation: (a) the Convention on the Rights of the Child; (b) the Wrld
Decl aration on the Survival, Protection and Devel opnent of Children; and (c) the
Convention on the Elimnation of Al Forns of Discrimnation against Wnen.

16. Ni caragua al so took part in 1991 in Teguci gal pa, Honduras, in the Eleventh
Central Anerican Presidential Summit Meeting at which the national plans of
action were presented. In 1992 it took part in the First Meeting to follow up
the agreenments signed at the World Sunmit for Children. 1In 1994 it was present
at the Second Anmerican Meeting on Children and Social Policy - Agenda 2000:
Chi I dren Now, and proposed targets for children for 1995.

17. In 1994, the Governnent of Nicaragua submitted its initial report
(CRC/ C/ 3/ Add. 25) to the Cormittee on the Rights of the Child which is based in
CGeneva and to which, in accordance with article 44 of the Convention, a State
party is required to subnit reports every five years giving details of the
advances and difficulties of the country in meeting the obligations deriving
fromthe Convention. Thus Nicaragua is due to submit its second report on

6 Novenber 1997.

18. In the period 1994-1996 there was a strengthening of instances,
institutions and progranmes of the greatest inportance for the fulfilment of the
comm tments entered into under the Convention. Anmpong the nost inportant

i nstances, institutions and initiatives we may nention:

- t he Permanent Conmi ssion for Wonmen, Children, Juveniles and the
Fami |y of the National Assenbly (1992);

- the National Commission for the Pronotion and Defence of the Rights
of the Child (1994);

- the Commi ssariat for Wonmen and Children (1993-1997);
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- the Initiative of Mayors Friends and Defenders of Children in 1994
whi ch | ater becanme a National Programme coordi nated by the
Ni caraguan | nstitute of Municipal Devel opnment (1994-1995);

- t he Ni caraguan Fund for Chil dhood and the Family (FONIF) (1995).

19. The first instance created since Nicaragua ratified the Convention was the
Nati onal Commi ssion for the Protection of Nicaraguan Children in 1990
constituted to follow up the Convention on the Rights of the Child. In 1994
this instance was restructured and the National Conmi ssion for the Promption and
Defence of the Rights of the Child was fornmed, to include representatives of
civil society. The existence of an instance to coordinate protection of the
rights of children in the country is an inportant advance in the framework of
the Convention. The Commission is chaired by the President of the Republic and
its legal basis is decree 11-94 of 23 March 1994.

20. In this same period the Commi ssion defined as priority tasks:

(a) The elaboration of a policy docunent to be incorporated into the
governnment's social policies;

(b) The elaboration of a prelimnary draft for a Code on Children and
Adol escent s;

(c) The elaboration of the Fam |y Code;

(d) The elaboration of the National Plan of Action for Children and
Adol escents for the five-year period 1997-2001.

21. In 1995 and 1996, Nicaragua participated in the Sixteenth Meeting of
Central Anerican Presidents, at which national plans of action for children were
revi ewed and updated, and the Third Mnisterial Conference on Children and
Social Policy, at which targets were revised and the docunent known as the
"Agreenents of Santiago de Chile" was adopted.

22. In 1997, the Governnent of the Republic gave continuity to the main
actions of the State for children through the Plan of the National Commi ssion
for the Pronotion and Defence of the Rights of the Child and other conplenentary
actions through the Social Cabinet.

23. The Governnent of the Republic in 1997 presented its proposed targets in
the docunent entitled "National Plan of Action for Children and Adol escents
1997-2001", meking adjustnents to the first Plan drawn up in 1992, and

recogni zed that:

"Work with children and the results that can be achieved fromit is a
priority task for Nicaraguan society and conpels all citizens to advance
with sure steps towards substantive inprovenent of the living conditions
of children".

It also recognizes that:

"the formul ation of a National Plan of Action for Children and
Adol escents, the el aboration of the Code on Children and Adol escents and
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the policy of integrated care are guidelines for civil society and the
State to adopt a joint approach to the situation of the rights set out in
t he Convention on the Rights of the Child".

The need is recognized to follow through the inplenmentation of the Plan, to
approve the Code on Children and Adol escents and to make progress with the
juridical changes needed to translate the Convention into reality.

24, On 27 August 1997, in the plenary of the National Assenbly,

Dr Marta Maurés, Director of UNICEF for Latin America and the Caribbean,
expounded the agency's views on the inportance of a Code on Children to ensure
compliance with the rights of children and urged deputies to anal yse and approve
the provisions so as to advance in a new juridical and social vision. Dr Murds
i ndi cat ed:

"... It is a challenge for Latin Americans and especially for

Ni car aguans, even within the econom c and social crisis they are
experiencing, to have a different concept and response to children and
adol escents as a contribution to the consolidation of a real state of
law. .."

25. I n August 1997, the National Conm ssion for the Progressive Eradication of
Child Labour and the Protection of Juvenile Workers was created in the Mnistry
of Labour. This represents an advance in relation to the recommendati ons of the
Commttee on the Rights of the Child. This National Comr ssion is conposed of:
the First Lady of the Republic, as Honorary President, the M nister of Labour

to be the Executive President, the Mnister of Education, the Mnister of
Health, the Director of the Nicaraguan Fund for Childhood and the Famly
(FONI'F), the Director of the National Comn ssion for the Pronotion and Defence
of the Rights of the Child, two representatives of enployers, two
representatives of workers, and two representatives of the Coordinating Body for
Non- gover nment al Organi zations Assisting Children. It will have the permanent
participation as advisers of a representative of the International Labour

Organi zation (ILO and a representative of the United Nations Children's Fund

( UNI CEF) .

26. The nmost i nportant functions of the Conmmi ssion include the foll ow ng:

(a) the elaboration of a diagnosis of the reality of child | abour in Nicaragua,
and (b) the elaboration of a National Plan of Action on the basis of that

di agnosis to neet the national policy for the progressive eradication of child
| abour and the protection of juvenile workers.

27. I n Septenber 1997 the exam nation was begun in the National Assenbly of
the Republic of the Code on Children and Adol escents, which had been submitted
for adoption to the previous National Assenbly, and on 24 Septenber 1997 UNI CEF
publ i shed a second edition of the draft Code on Children and Adol escents. Prior
to that, the National Comm ssion for the Promoti on and Defence of the Rights of
the Child had produced a new edition of this draft for dissem nation to the
State and society.
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1. GENERAL SOCI AL CONTEXT

28. Ni car aguan society is expressing the results of a structural crisis
exacerbated by the application of a plan of econom c adjustnent nmeasures, the
post-war situation and the effects of recent natural disasters which have had an
i mpact on the living conditions of the population in the |ast few decades. This
i mpact has been greater for the situation of children, adol escents and wonen,
who make up nore than 50 per cent of the popul ation

29. According to data fromthe UNDP Human Devel opnent Report 1994, the ten
countries with the nmost poor in the world have 854 nillion people living in
poverty (65.9 per cent of the world's poor). World distribution of wealth shows
that in 1960, the poorest 20 per cent of humanity shared 2.3 per cent of the
world's incone. In 1980, this group's share of world i ncone had gone down to
1.7 per cent, and in 1990 to 1.4 per cent. Over the sane period, the richest

20 per cent shared 70.2 per cent of world incone, in 1980 76.3 per cent, and in
1990 this richest 20 per cent received 61 tinmes nmore incone than the poorest

20 per cent.

30. According to the Twenty-fourth FAO Regi onal Conference for Latin America
and the Caribbean (July 1996), in this region there are 59 mllion people
suffering fromchronic malnutrition and 64 nmillion exposed to the conconitant
risks. 13 per cent of the population suffers from hunger

31. Worl d income distribution is presented with countries divided into five
cat egori es:

Worl d popul ation World income
20 per cent richest 82.7 per cent
Second 20 per cent 11.7 per cent
Third 20 per cent 2.3 per cent
Fourth 20 per cent 1.9 per cent
20 per cent poorest 1.4 per cent

32. In the case of Nicaragua, the poorest 10 per cent of the popul ation

receives barely 1.4 per cent of the income generated in the country and the
ri chest 10 per cent receives 40 per cent of this inconf. N caragua is the
second poorest country and one of the nost indebted of Latin America. The
country's per capita incone has been declining in the |ast few decades: per
capita income in 1995 was scarcely equivalent to 66 per cent of the inconme
observed in 1980. In 1990 it fell to 555.4 cordobas, in 1993 to 491.1 and in
1994 to 417.5.2/

1/ Data taken fromthe "Study on Poverty in Nicaragua", Mnistry of
Soci al Action/UNDP/ UNI CEF, Managua, June 1995.

2/ Data taken from "Conparative Analysis of Econonmic Indicators between
Ni caragua and the rest of the world". Franco Mario, Vel dsquez, J.L. and

Sevilla R
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33. The deterioration in the country's health, education and nutrition
situation is marked and is directly related to the unequal distribution of
resources, |ack of access to basic services, especially drinking water and

sani tation, and the econom c crisis. Annual per capita expenditure on health in
1980 was US$ 35.00; in 1995, it was US$ 14.08/ These conditions of inequality
and the growing trend towards poverty anong children, young people and wonen are
the principal characteristic of the country's present context, according to the
nost recent studies and censuses.

34. According to the last national census, Nicaragua had a popul ati on of

4 139 486 in 1995, with a growth rate of 2.9 per cent and a trend for the
popul ation to double every 24 years. The structure of the popul ation shows a
maj ority of young people: 45.1 per cent of the population is aged between
0-14 years, 54.9% is 15 years and over and 49.4 per cent of the population is
mal e.

35. Li fe expectancy at birth has risen: in 1950-1955 male |ife expectancy was
40.9 years and fenmale |ife expectancy 43.7 years; for the period 1995-2000 it is
estimated that men will live on average to the age of 67.0 years and wonen to

70.11 years.4/ The birth rate was 38.7 per thousand for the period 1990-1995.
The decline is due to the reduction in infant nortality.

36. The greatest concentration of population is in the Pacific region of the
country where 58.19 per cent of the country's population [iwé. Its ethnic
conposition is as follows: 96 per cent are of m xed race, descendants of

col oni zers, Spani ards and indi genous peoples. They are found mainly in the
Pacific and Centre regions of the country and to a | esser extent on the Atlantic
coast. Three per cent are Msquitos Sunpbs and Ramas, and 1 per cent of

Afroaneri cans (Creoles and Garifonos) are to be found in the Atlantic region of
the country. They retain their own cultures, |anguage and traditi ofis.

37. Overal |l population growh is 2.9 per cent annually, and the rate of growth
anong the popul ation under 5 years is 2.3 per cent. According to the forecast

of the National Popul ation Comr ssion for the year 2020, the country will attain
a population of 7.1 mllion people. It is inportant to mention that migration
3/ Data taken fromthe Wrld Food Programe (WFP), "Nicaragua, Country

Strategy for WP Assistance 1998-2002", December 1996.

4/ Data taken fromthe Document of the Programme for the Pronption of
Educati onal Reformin Latin America, m meograph, Managua, N caragua, pp. 1 and
2.

5/ Taken from "Ni caragua: Principal Denographic |Indicators 1980-1995
| NEC- CELADE" .

6/ Taken from "Ni caragua: Principal Denographic |Indicators 1980-1995
| NEC- CELADE" .

7/ M nistry of the Presidency/ General Directorate on the Standard of

Liviﬁg/United Nati ons Popul ati on Fund, "Nicaragua: Soci o-denographic |ndicators
(1980-1989)", m neograph, Managua, Nicaragua, 1990.



CRC/ C/ 65/ Add. 4
page 12

fromthe country to the cities has been an increasing phenomenon in recent years
that is expressed in a gradual reduction in the rural popul ati &h.

38. The Survey to Measure the Standard of Living showed that the poorest are
in the age groups 0 to 19 years and the worst |evels of poverty are to be found
in the age groups 0 to 19 years. 4.2 of every 10 households in Ni caragua live
in conditions of overcrowding. There is great shortage of housing and demand is
rising annually by 22.000 units due to the increase in new fanm lies. Population
gromh is 3.2 per cent annually.

Enpl oyed popul ati on by i ncone group (1994

I ncome group Di stribution of enployed Distribution of income
( cordobas at current (per cent age) (per cent age)
val ue)

150 to 300 18.81 4.00
301 to 500 22.93 3.68
501 to 700 16. 04 9.11
701 to 1,000 15. 97 12.85
1,001 to 2,000 17. 17 24. 37
2,001 to 3,000 3.92 9.27
3,001 to 10, 000 5.56 31.72
TOTAL 100. 00 100. 00
Sour ce : Based on data obtained in the docunent: Mnistry of

Labour/ General Directorate of Enpl oynent and Wages, "The Urban
Enmpl oynent Situation in Nicaragua. G obal Summary of Ei ght
Cities", mmeograph, Managua, Ni caragua, June 1994, p. 22.

39. Only 47 per cent of the economcally active popul ation participate in the

| abour market. A high level of overall underutilization of the workforce has
exi sted since 1988 when the first stabilization and adjustnent plan was
initiated, anounting to 67 per cent in 1993, representing 22 per cent.

Estimates in Decenber 1995 indicated that the average wage of workers at the
nati onal |evel was US$ 180 and only covered 70 per cent of the cost of the basic
basket of needs.9/

40. Deepeni ng poverty has had far-reaching effects on the health and education
situation, generating a drastic decline in fanmily incones in the country and in
the cities. The study on the poverty situation in the country reflects

8/ National Institute of Statistics and Censuses (I NEC), "Nationa
Censuses 1995", p. 9.

9/ Data taken fromthe World Food Programme (WFP), "Nicaragua, Country
Strategy for WFP Assistance 1998-2002", Decenber 1996.
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74.8 per cent of Nicaraguan households qualified as poor or very poor and only
25.2 per cent of households in the category of not pool0/

Level s of poverty by age groups

Level s of Infants Children Adol escents Young people Adults Third age

poverty (0 - 5) (6 - 14) (15 - 19) (20 - 24) (25 - 29) (50+) Tot al
Not poor 14. 23 14. 68 19. 17 22.46 24. 77 20. 35 19. 07
Poor 25.04 23.94 29.93 30. 07 29. 97 38. 80 27.93
Very poor 60. 73 61. 38 50. 90 47. 47 45. 26 40. 85 53. 00
Total poor 85.77 85. 32 80. 83 77.54 75. 23 79. 65 80. 93

Source : Based on data obtained in the docunent: Mnistry of Social Action
"Study of Poverty in Nicaragua. Prelimnary Report", m meograph,
Project NI C/93/016, MAS/ UNDP/ UNI CEF, Managua, Ni caragua,
30 June 1994, p. 34.

41. In regard to the health aspect, the official data of the Mnistry of
Health for the five-year period 1990-1995 show the foll owi ng data on infant and
mat ernal nortality:

(a) Infant nortality is 58.2 per thousand live births; although it is in
general high, it should be mentioned that it has been reduced by the various
actions undertaken, including the activities of the acute respiratory di seases
(ARI') programe;

(b) Maternal nortality is estimated at 110 per hundred thousand |ive
births, the chief causes being haenorrhage, eclanpsia, puerperal sepsis and
i nduced abortion.

42. Mal nutrition affects 22 per cent of children under 5 years, according to a
World Bank report of February 1994. The Mnistry of Health reports that

24 per cent of children have growth problenms and 36 per cent suffer from
anaem a.

43. In the field of education there are |ow rates of school enrol nent; these
are tending to increase in the rural sector. The net rate of pre-schoo
education is 17.2 per cent, the net rate of primary education is 75.2 per cent
and of secondary education 27.3 per cent. Only 189 out of every thousand
students conpleted primary educati on successfully in 1994, according to data
fromthe National Plan of Action for Children and Adol escents.

44, This social situation is becom ng even worse for wonen, children and
adol escents who have increasingly | ess access to basic services and | esser
possibilities for growh and devel opnent in their living conditions.

10/ "Study of Poverty in Nicaragua", Mnistry of Social Action
(MAS)/ UNI CEF, April 1994, m neograph, p. 1
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45, According to data offered in the UNI CEF study "Analysis of the Situation
of Children and Wonen", taken from the National Survey to Measure the Standard
of Living, of 1993, the followi ng features of the situation of children and
adol escents are reveal ed:

(a) Chi l dren under 15 years account for 52 per cent of the population in
extreme poverty;

(b) There is a relationship between poverty, place of residence, infant
nortality and overall fertility;

(c) The greatest inequalities are to be found in the Central, North and
Atl antic regions;

(d) More than 1,600,000 citizens under the age of 18 are living in
conditions of vulnerability;

(e) Of these nore than 107,500 are in a survival strategy;

(f) 16 per cent of the 2,287,000 children of 6 to 18 are declared to be
active, in search of enploynent or working: this represents 365,920 children

(g) 20 per cent of boys and girls between the ages of 6 and 9 years are
wor ki ng;

(h) 23 out of every 100 adol escents between 15 and 17 years are worKking.

46. Data supplied by the Mnistry of Labour in a study prepared by the Centre
for Labour Studies based on data fromthe Survey of Rural Househol ds of August
1996 indicate that in Nicaragua:

(a) 87,268 children between the ages of 10 and 19 years were in paid
enpl oynent (bosses, self-enployed and enpl oyees). 15,534 (17.8 per cent) of
these were between the ages of 10 and 14 years and 71,734 (82.2 per cent)
bet ween the ages of 15 and 19 years;

(b) 73,418 children between 10 and 19 years were enployed in the houses,
on the farms or in the businesses of fam |y nmenbers (unpaid fam |y work).
29,519 (40.2 per cent) were between the ages of 10 and 14 years and
43,899 (59.8 per cent) between the ages of 15 and 19 years.

47. As a result of these factors a growing trend may be observed in the

probl ens of the fanmily and its psychosocial situation which is reflected in a
growt h in delinquency, child prostitution, children working and not studying,
intra-famly violence, trafficking in children, increasing nunbers of cases of
abandonnent, toxic drug-taking, juvenile suicides, etc. The last report of the
Nati onal Police in 1997 reflects growth in delinquency. There are at present
400 adol escents between the ages of 15 and 18 in prison, and according to
information fromthe prison system dated 29 Septenber 1997 there are

4,000 prisoners at the national |evel.

48. From t he perspective of the Nicaraguan State, there has been an effort to
build up initiatives for programres and projects directed towards the npst
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vul nerabl e and poorest groups of the population. There have been various
efforts in the 1990s to achieve a nore integrated social policy and a response
to the problems of children, which have become a rel evant point of the social
agenda. This endeavour consolidates national and/or |ocal progranmes such as
the Integrated Basic Services Programme (PROSERBI), Progranme for the Integra
Care of Nicaraguan Children (PAININ), the Mayors Friends of Children initiative,
the Mnistry of Health nodel of integrated care for wonen, children and

adol escents, the agreenent between the Mnistry of Education and the Mnistry of
Health on healthy schools, the creation of conm ssariats for wonen and chil dren
anong ot hers.

49, The synthesis of this process is expressed in the existence of the

Nati onal Policy for the Integrated Care of Children and Adol escents, 1997-2001
whi ch sets out the country's main targets to the year 2001 in response to the
situation faced by children and adol escents.

50. The Coordi nating Body for Non-governmental Organizations Assisting

Chil dren and other instances and agencies of a private nature have undertaken
various efforts to inprove the situation of children in the areas of health,
education, the environnent, famly work and other fields to put forward a

nati onal working proposal to tackle the problem The main efforts of the

Coordi nati ng Body include participation in the elaboration of proposals for a
code, policies and informati on and awareness canpai gns on the Convention and its
application to realities in the country, the inportance of the adoption of the
Code on Children and the Family Code and actions of nobilization on specific

i ssues relating to children and adol escents.

51. So as to better illustrate the situation of children and adol escents, we
present the main indicators and data on the situation of children in 1993.

52. We set out below the main indicators and data on the situation of children
in 1993, which will be of interest to serve as a reference for this report and
the situation today:

Situation in 1993

Fertility rate 5.6 children/woman (1985-1990)
Infant nmortality 71.8 per 1,000 live births
I1literacy 24 per cent of the popul ation

Children in especially difficult circunmstances: 675,700
Chil dren com ng under the surviva

strategy 107, 100
Street children 1,100
Mal t reat ed and abandoned chil dren 3, 500
Institutionalized children 1, 600
Children in armed conflicts 266, 900
Children in natural and ecol ogica

di sasters 182, 500
Children with specific social care needs 113, 000

Source: Nicaraguan Social Welfare Institute (1NSSBI).
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Li fe expectancy at birth 64. 8
Adult literacy rate 81. 0 per
Literacy index 0.78 per
Aver age years of school attendance 4.3

I ndex of average years of school attendance 0. 35 per
Real per capita GDP 1,497
Adj usted real GDP 1,497
Hurman devel opnent i ndex 0.500

Source: UNDP report "Profile of Human Devel opnent in Nicaragua"

cent
cent

cent

53. The present situation of children expressed in figures is mainly derived
fromdata fromthe National Survey to Measure the Standard of Living (data
supplied by the different mnistries and institutions and indicators presented

by UNICEF in the "Analysis of the Situation Children and Wnen").

Situation in 1996

Heal t h

Percentage of children under 1 year imunized in 1996:

Pol i onyelitis BCG 96.
Tubercul osis 3 100.
Measl es 81
Di pht heria, pertussis and tetanus 85.
Tet anus (wonen of chil dbearing age i mmuni zed) 90.
Deliveries attended by health personnel 49.
Preval ence of diarrhoea anong children under 5 years 18.
Percentage of children with diarrhoea using ORS 54.

Wat er and sanitation

Access to drinking water:

Ur ban area 81.
Rural area 25.
Access to sanitation:
Ur ban area 75.
Rural area 32.
Educati on
Gross primary school enrol nent 104.
Net primary school enrol ment 78.
Illiteracy rate (over 6 years):
Tot al 29.
Ur ban 16.
Rur al 45,

I ndi cators of nutrition

Per cent age of breast feeding:

0-4 nont hs 11.
4-6 nont hs 89.
9-11 nonths 56.

© [eNeoNoNoNoNoNoeNo)

o O

© O o

N OO

per
per
per
per
per
per
per
per

per
per

per
per

per
per

per
per
per

per
per
per

cent
cent
cent
cent
cent
cent
cent
cent

cent
cent

cent
cent

cent
cent

cent
cent
cent

cent (exclusive)
cent (m xed)
cent (m xed)
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Aver age duration of breast feeding 12. 3 nont hs
Percent age of required cal ories consuned per capita 80. 3
Rat e of |ow birth weight 15. 0 per cent
Percentage of malnutrition (weight for age):

Moder at e 12. 0 per cent

Severe 3.4 per cent
Preval ence of goitre ampbng wonen over 13 years 20. 4 per cent (1989)

54. The el ements for analysis that energe fromthe data presented in this
section as conpared with the data in the initial report of Nicaragua
(CRC/ C/ 3/ Add. 25) on the situation of children are as foll ows:

(a) Poverty is the principal cause affecting the quality of life and the
devel opnent of children and adol escents in Nicaragua;

(b) There is a percentage of children and adol escents who have been
affected in their basic rights to health, education, recreation, information and
participation, this situation being worse in the rural sector of the country and
in particular in the nunicipalities in the dry area and the Atlantic and North-
Central sector of the country;

(c) At the national level, malnutrition is one of the main problens of
children and adol escents, affecting age groups over 6 years because of the
generalized situation of lack of income and the growth of famlies in extrene
poverty;

(d) The main causes of infant nortality continue to be diarrhoea and
respiratory infections and problens in the perinatal period associated with
poverty and malnutrition generally affecting the poorest conmunities of the
country;

(e) One of the problenms of the situation of children and adol escents is
the |l ack of access to pre-school, primary and secondary education and a broad
swat he of children between 6 and 17 who do not go to school;

(f) The cultural problem of the underesteem of wonen and ot her
conceptual factors relating to the famly have increased under the present
conditions - authoritarianism ill-treatnent, |ack of value attached to the work
done by boys and girls, and has generated a sector of the population active in
conditions of risk and exploitation;

(g) There is a lack of systematization in the nonitoring and foll ow up
of the human rights situation of boys and girls, which is connected with the
| ack of a single system of information and anal ysis, and the country stil
requi res financial and technical support in this connection;

(h) One of the problems identified is the lack of visibility and absence
of data on the situation of child prostitution, alcoholism the use of drugs and
the presence of HI V/AIDS anong children and adol escents;

(i) It is necessary to resolve the problem of a system of juvenile
justice and to strengthen all the juridical instances that contribute to
observance of the rights of children and adol escents, including the Judicia
Power and the children's procurators.
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I11. SUMMARY OF THE PREPARATI ON OF THE REPORT

55. To prepare this report, the National Commi ssion for the Pronotion and
Defence of the Rights of the Child drew up a plan containing the objectives,

nmet hodol ogy and stages of the programe of work. The preparation of the
conditions of this plan was begun in July 1997. For the content of this
docunent technical support was received fromthe UNICEF Office in Nicaragua and
it served as a basis for contracting external consultants as requested by the
Comm ssion and for the coordination of the process of work carried out by the
Nat i onal Conmi ssi on.

56. On 4 August 1997 an official comunication was received fromthe Mnistry
of Foreign Relations conveying to the Executive Director of the Nationa

Commi ssi on a docurent indicating the general guidelines for the form and content
of the report to be submitted by Menber States to the Cormittee on the Rights of
the Child, which has served for guidance in the process of preparing this report
to neet the technical requirements of the Cormittee. The general objective of
the plan consists in two approaches, first, the process of preparation of the
report, and second, to facilitate opportunities to rai se awareness about the
rights of the child. The period foreseen for this work was four nonths,
starting in July and cul minating in October 1997.

57. The process of preparing the report was carried out in eight stages, in
accordance with the established docunment:

(a) Creation of internal conditions;
(b) I ntersectoral meetings of the Technical Conmittee;
(c) Conmpil ation of the required i nformati on and despatch of guidelines;

(d) Workshop with the participation of institutions of the State and
civil society to analyse indicators and present the plan of work;

(e) El aboration of reports by each Mnistry;
(f) Presentation of the first report to the Technical Comrittee;
(g) Workshop for the presentation of the final report;

(h) Publication and dissenination of the report on the anniversary of
the Convention on the Rights of the Child.

For the inplenentation of the plan of work, a team was formed conprising two
officials of the National Conm ssion and a consultant for the preparation of the
report, coordinated by the Executive Director of the National Conm ssion.

58. A process of clarification was carried out with the new representatives of
the Government on Nicaragua's commitnents in regard to the Convention and on the
functions of the Comm ssion on Children and the actions carried out since it was
established in 1994. This process was initiated in the Social Cabinet by the
Executive Director of the National Comm ssion for the Pronotion and Defence of
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the Rights of the Child, who sought the support and participation of each of the
institutions involved in the preparatory neetings for the preparation of the
report.

59. It should be noted that the change of Governnent took place in February
1997 and that the preparation of this report was initiated five nmonths later, in
July. This coincided with the change in authorities and interna

reorgani zati on, the announcenent of new policies, change in the relations

bet ween the State and civil society and redefinition of instances dealing with
children and adol escents, which nade it difficult for the mnistries and

i nstances involved in the preparation of the report to organize the information.

60. To organi ze the plan for the preparation of the report, a technica

support committee was set up conprising the National Conm ssion, the Mnistry of
Educati on, the Nicaraguan Fund for Chil dhood and the Famly (FONIF), the

M nistry of Health and the Nicaraguan Institute for Minicipal Devel opment.

61. After that, a first workshop was organized to unify criteria on the main

i ndicators to be used in the report, and the plan was presented to other invited
institutions. The following institutions took part: the Mnistry of Socia
Action, the Mnistry of Health, the Mnistry of Education, the Mnistry of the
Interior, the Mnistry of Labour, the Ni caraguan Fund for Chil dhood and the

Fam |y, the Institute of Minicipal Devel opnent, the Institute of Statistics and
Censuses, the Nicaraguan Institute of Water Supply and Sewerage, the Nationa
Police, and the Coordinating Body for Non-governnmental Organizations Assisting
Children. At this workshop the plan of work for the preparation of the report
was presented and the institutions gave their views on the indicators to be used
in the docunent and these were incorporated into the process of conpiling the

i nformati on. Each ministry and participating body was sent a sheet of

i nformati on requirements together with the aspects of the guidelines relating to
the tasks of that institution. At the workshop it was established that the
report to be submtted should cover the period from 1994 to the first half

of 1997.

62. During the stage of the conpilation and preparation of reports bilatera
nmeetings were held with the Mnistry of Health, Mnistry of Education, Institute
of Municipal Devel opnent and the National Police, attended by the officials
assigned the task of internal coordination of their mnistry's report. These
nmeetings were very positive, providing the opportunity to go into depth on
aspects relating to the guidelines and nmethodol ogy for the preparation. The
institutions which sent in official reports in the established period were the
Ni caraguan Fund for Chil dhood and the Fam |y, the Mnistry of Labour, the

M nistry of Health, the Mnistry of Education and the Ni caraguan Institute of
Muni ci pal Devel opnent .

63. In the course of the preparation of the docunent certain methodol ogi ca
limtations appeared which it is necessary to nmention:

(a) It would have been good to have a nore participative process;
al t hough the opportunities provided in the plan of work were fulfilled they were
not sufficient to achieve a broad exchange in each of the participating
institutions, both in the governnent and in civil society;
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(b) The late delivery of their reports by some institutions affected
tinmes in the process of drafting the report docunent;

(c) The lack of data fromthe Judicial Power constitutes a linmtation in
the content of the docunent;

(d) Ot her key institutions should have been included, such as the
Comm ssariat for Wmen and Children, the Comm ssion of the National Assenbly,
the Institute for Wonen and the Institute of Culture, to generate opportunities
for greater analysis.

Obvi ously, sone of these |imtations are due to the |ack of an information
system and nechani snms for nonitoring the rights of children that would permt
follow-up of the Convention and facilitate the preparation of a report of this

type.

64. It should be recognized that in spite of these limtations the willingness
of institutions to participate in a national plan relating to the situation of
children's rights was very positive, as was the attendance at the two working
neetings for the preparation of the report.

65. The preparation of the report was a val uabl e experience of information
exchange and anal ysis that should be the object of a national plan coordinated
by the National Commi ssion for the Pronotion and Defence of the Rights of the
Child with sufficient time to achieve greater |evels of nobilization and soci al
comruni cation regarding the rights of Nicaraguan chil dren.

66. To provide further information on the process of preparing the report,
docunents are supplied in annex* containing the terns of reference, plan of work
and records and m nutes of the workshops held.

I'V. GENERAL MEASURES OF | MPLEMENTATI ON
67. In this section information is given on the neasures taken by Nicaragua to
har moni ze national |aw and policy with the provisions of the Convention,
together with an anple report on what has been done by this State party to
comply with the thrust of the topics defined by the Cormittee on the Ri ghts of
t he Child.

68. These topics are as foll ows:

(a) Governnent mechanisns to apply the Convention on the Rights of the
Child and to ensure that it is applied;

(b) Nati onal strategy or policy on children
(c) Budgetary resources;

(d) Interrelationship of governnental and non-governmental mechani sms;

* May be consulted in the archives of the Secretariat.
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(e) Nati onal progranme of action covering all aspects of the Convention
on the Rights of the Child;

(f) Training on the Convention
(9) Publications and transl ations of the Convention;

(h) Participation of UNICEF in the preparation and di ssem nation of the
report.

69. To neet these requirenments the information has been organized into the
followi ng twel ve sections which cover the principal activities carried out by
the State party in ternms of policies, neasures and plans at the national and
| ocal |evel

(a) Measures of a juridical order;

(b) Measures relating to the creation of instances and progranmes in
accordance with the Conventi on;

(c) The National Plan of Action for Children and Adol escents, 1997-2001

(d) Principal projects of the Nicaraguan State in the service of
chil dren;

(e) Poli ci es;
(f) Legislation: Code on Children and Adol escents;
(9) Measures taken in regard to information systens;

(h) Measures taken for the creation of instances pronpted by the State
party;

(i) Anmount of external cooperation for children

(i) Cost of the National Plan of Action for Children and Adol escents;
(k) The State party and civil society;

() Measures to pronote the participation of children

A. Measures of a juridical order

70. In regard to this point, the Cormittee on the Rights of the Child, when it
exami ned the initial report of Nicaragua (CRC/ C/ 3/ Add. 25) and took cogni zance of
the report of the Coordinating Body for Non-governnental Organizations Assisting
Children, in 1994, expressed in its final observations on legislative reformits
recognition of the progress nade in the National Assenbly with laws relating to
sexual abuse and urged it to continue with an exhaustive revision of the |aws
relating to children. It also took note in this connection of the possibility
of maki ng amendnents to the Constitution to give the Convention constitutiona

st at us.
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71. From 1994 to 1997 there was sone inportant progress and certain obstacles
which it is necessary to define historically with reference to the conm tnents
assuned by Nicaragua as a State party to the Convention

(a) In March 1994, the National Comm ssion for the Pronotion and Defence
of the Rights of the Child was created; its constitution, objectives and
strategies are intended to formulate and evaluate public policies and follow up
the Convention as an international |egal instrument in everything related to
ful fil ment of economic, social, cultural and civil rights, the rights to opinion
and participation, free association, thought, conscience and religion;

(b) In the new Partial Law of Constitutional Reformthe Convention was
raised in article 71 to constitutional status, incorporating it into the text of
the Constitution and thus conferring the highest status on this internationa
i nstrument on the rights of children;

(c) Since 1994, the National Commi ssion for the Pronotion and Defence of
the Rights of the Child in coordination with the efforts of the Coordinating
Body for Non-governnental Organizations and other institutions of civil society
has taken the responsibility of initiating a process of general review of
domestic legislation to bring the situation to light. Efforts have been nmade by
the Commi ssion as well as by some non-governnental institutions to elucidate the
| egal situation of children, constituting a point of departure for the
el aboration of the Code and of policies.

72. From the anal ysis, discussion and review of the legislation in force it

was concluded that it was necessary to have a juridical and |egislative
framewor k, which meant the drafting of new legal instruments that would, in
accordance with the Convention, fill the |legislative and judicial gaps in regard
to the rights of children. It was also recognized that to change fromthe
doctrine of irregular situation to the doctrine of integrated protection, by

whi ch the Convention is inspired, can only be done through the conprehensive
juridical transformation of domestic |aw.

73. Both policy and the first draft of the Code on Children and Adol escents
were the result of work by interdisciplinary teams conposed of representatives
of different government institutions and non-governnental organizations working
with children, coordinated by the National Comri ssion on Children. |In this
process the contributions, proposals and areas of responsibility and
participation of civil society and especially of the Coordinating Body for Non-
governnment al Organi zations Assisting Children were of fundamental inportance.

74. The approach adopted by the State in the elaboration of policies and the
Code on Children was based on the prenise that social policies should be rel ated
to the legal framework for the rights of children and hence these were devel oped
simul taneously. In this process the advice of both national and internationa
experts and the support of UNI CEF and the Permanent Conm ssion on Wonen,
Children, Juveniles and the Family of the National Assenbly were of great val ue.

75. In the review of legislation the following |laws were identified as
forerunners for change relating to children and the famly
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(a) The Adoption Act (published inLa Gaceta No. 259 of
14 Novenber 1981);

(b) The Law Governing Rel ations between the Mther, Father and Children
Decree No. 1065 (published inLa Gaceta No. 80 of 24 April 1982);

(c) The Law on the Dissolution of Marriage by the will of one of the
parties. Law No. 38 (published ina Gaceta No. 80 of 29 April 1988);

(d) The Mintenance Act (Law No. 143) (published iha Gaceta No. 58 of
24 March 1992).

76. Since ratification of the Convention in April 1990 and exam nation of the
initial report in May 1995 the changes have been as foll ows:

(a) Those related to the el aborati on and adopti on of policies;
(b) The new Labour Code;

(c) Refornms to the Penal Code establishing rape as a public crimna
of fence; and

(d) The reforns to the Constitution in 1995 establishing the concept of
fam|ly property, free of taxes and from seizure, thus favouring wonmen with
chi | dren.

In these efforts the position of the Permanent Conmi ssion of the Nationa
Assenbly on Wonen, Children, Juveniles and the Family was very inmportant in
supporting the raising of the Convention to the constitutional level and in
supporting all the proposals in favour of children submitted to the Assenbly.

77. The content of these changes is set out bel ow
(a) Promul gati on of the Labour Code;

(b) For the first time a Title VI was incorporated into the new Code,
regulating child | abour in 9 articles nunbered 133 to 141 under the heading "Of
| abour by children and adol escents”;

(c) I n accordance with the Convention, the | aw establishes a series of
specific rights for children and adol escents;

(d) It deals with the need to inprove everything to do with inspection
establi shes 14 years as the minimumage for work (art. 131 CT) and 16 years as
the age of legal ability to enter into a | abour contract (art. 22 CT),
establ i shes prohibitions and rights (arts. 133 and 134 CT) and extends the
prohibitions to juveniles under 18 (art. 136 CT);

(e) Prelimnary draft of the Famly Code (1994-1995). This reform of
articles 70 to 79 of the Constitution includes and updates the provisions of the
Civil Code and incorporates in full, duly nodified, the specific laws relating
to the famly, governing the relations of the famly as an institution in
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accordance with the title of the Convention that refers to the famly
envi ronnent and care;

(f) Drafting of the Code on Children and Adol escents (1995-1996);

(9) Law creating the Office of the Procurator for Human Ri ghts within
which is established the Office of the Procurator for Children. It should be
noted that this | aw was approved by the previous National Assenbly but had no
| egal force since the new Assenbly declared null all |egislation enacted after
22 Novenber 1996.

78. Ot her inportant laws in favour of the famly and especially of wonen that
may be nmentioned are the follow ng:

(a) The Social Security Act (1982) expands the scope of services and
benefits to various sectors. |In the case of wonen it is discrimnatory in
regard to the attribution of w dows' pensions;

(b) The Law on Breast Feeding (1981), which pronmotes breast feeding;

(c) The Agrarian Reform Act (1981) establishes wonen's right to access
to land, either personally or jointly with their husbands;

(d) The Farm Cooperatives Act (1990) pronotes equality of rights and
obl i gati ons between nen and wonen who are nmenbers of cooperatives;

(e) The laws on urban and rural ownership and the division of land into
pl ots, known as Laws 85, 86 and 88, grant the right to ownership to persons who,
at the time of its pronulgation, were living in a house or had received | and or
plots fromthe Governnent; many of these beneficiaries have not yet received
their definitive title deed.

B. Measures relating to the creation of instances and programmes
in accordance with the Convention

79. Ot her highly relevant activities carried out by the State and supported by
civil society during this period have been

(a) The revision, editing and publication of the National Plan of Action
for Children and Adol escents for the five-year period 1997-2001

(b) The creation of the Nicaraguan Fund for Childhood and the Famly
(FONIF) in 1995;

(c) The Governnment Plan for the Divulgation of the Integrated Policy for
the Care of Children and Adol escents, and the Plan and First Draft of the Code
on Children and Adol escents (1997);

(d) The constitution of the National Commi ssion for the Progressive
Eradi cation of Child Labour and the Protection of Juvenile Wrkers.

80. It is also inportant to highlight a series of cooperation initiatives and
agreenments that have received support frominternational and national non-
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governnmental organizations and that are aimed at strengthening policies and
strategies for working with children related to the Convention

(a) The UNI CEF- Suprene El ectoral Council agreenent on the right to a
name and nationality;

(b) The seminars given by the National Comr ssion for the Pronption and
Defence of the Rights of the Child to the Local Integral Health Care Systens
(SILAI'S), the Minicipal Comr ssions on Children and staff and technicians of
institutions, on policy and the draft of the Code and the Programme for the
Integral Care of Nicaraguan Children (PAINN);

(c) The agreenent between the National Comm ssion for the Pronotion and
Defence of the Rights of the Child, Radda Barnen and the National Police on the
rights of the child;

(d) The European Union Project for Integral Support to the Juvenile
Penal Popul ati on;

(e) The National Conm ssion (Government-civil society) for the Care of
Victims of Sexual Violence.

81. In applying these measures the Conmm ssion for the Promotion and Defence of
the Rights of the Child has played a role facilitating and coordi nating the
various efforts relating to the problens of greatest priority for conpliance
with the Conventi on.

C. The National Plan of Action for Children and Adol escents, 1997-2001

"Work for children and the results that can be achieved with it is a
priority task for Nicaraguan society and conpels all citizens to advance
steadily towards substantive inmprovenent of our children's conditions of
life, a task which this new governnment presided by Dr Arnol do Al eman
Lacayo is assuming with responsibility, recognizing that the targets set
out in this Plan guarantee the fulfilment of their rights".

Amal i a Frech
Executive Director of the National Commi ssion
for the Pronotion and Defence of the Rights of the Child
(July 1997)

82. In the initial report of Nicaragua, reference is made to the el aboration

of the National Plan of Action on Human Devel opnent, Children and Youth, 1992-
2000, as part of the social agenda of the governnment coordinated by the Mnistry
of Social Action (CRC/C/ 3/Add. 25, para. 197). Both ratification of the
Convention on the Rights of the Child and Nicaragua's participation in the Wrld
Sumrit for Children hel ped the country to put together the first Plan of Action

83. This first Plan had sonme limtations: it was not the product of consensus
bet ween the different sectors involved and there were some difficulties with
interinstitutional coordination and it was not wi dely publicized. Nor did it
represent an advance in regard to the Convention's approach to the doctrine of
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i ntegral protection, since this had not been adopted by the main bodies invol ved
in the inplenmentation of the Convention

84. In 1996 the first edition of the National Plan of Action for Children and
Adol escents, 1997-2001, was published and has been ratified by the new
Government through the National Comm ssion, continuing the commitnents
undertaken in 1990 at the World Sunmit for Children in New York and providing
gui dance on institutional plans for children

85. The maj or goals defined at the World Summrit for Children are:

(a) Bet ween 1990 and the year 2000, reduction of infant nortality by one
t hird;

(b) Reduction of maternal nortality rate by half;

(¢) Reduction of malnutrition anong children under 5 by hal f;

(d) Uni versal access to safe drinking water and to sanitary means of
excreta di sposal

(e) Uni versal access to basic education;

(f) Reduction of the adult illiteracy rate by half; and

(9) | nproved protection of children

86. The Plan of Action will be inplenented, through a system of integral care
composed of the different institutions and non-governmental bodies carrying out
progranmes relating to children. This systemwll ensure the nonitoring and

evaluation of its targets. The Plan gives special inportance to two fundanmental
aspects of the devel opnent of children and adol escents, the famly and school
and in it support is given to all the efforts and programmes to strengthen the
famly, and especially to wonmen and children, and to conmunal and nunici pa
organi zations, so that all menmbers of Nicaraguan society contribute to the

resol ution of problens relating to children

87. The Pl an contains six chapters with their correspondi ng annexes. In its
first chapter it deals with the situation of children in a national context, and
specifically with their situation in regard to different areas of care and the
perspectives in each of these, as well as certain aspects relevant to wonen.

The second chapter establishes the institutional franework, defining the
participation of the different instances in the inplenentation of the plan at
the national and |local levels. The third chapter refers to the principles,

obj ectives and strategies that underlie and provide gui dance and norns for the

i mpl enmentation of the different programmes, projects and actions. The fourth
establi shes the specific objectives for the different conponents, the targets to
be fulfilled in the five-year period and lines of action to neet these targets.
The fifth chapter contains the programmes, projects and their financing
presented according to the different conponents to be inplenmented to neet the
targets. Finally, the sixth chapter defines the procedures for the nonitoring
and eval uation of the Plan. The annex to the Plan contains tables with
prioritized targets in relation to the situation of children and adol escents in
Ni caragua and a list of the indicators to be used to neasure them The Nationa
Pl an of Action thus sets out the commitnent of the Nicaraguan State to provide a
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better future for children and adol escents, as the basis for the human
devel opnent of the popul ation

88. In regard to the inpact of these targets and the functioning of the
Interinstitutional Comm ssion, it nmust be recognized that progress is still slow
in this phase of governnment transition and that coordination with civil society
was initiated only in the last few nonths over the el aboration of this report
and the approach to be taken to the problem of child |abour

D. Principal projects of the Nicaraguan State in the service of children

89. We descri be below the projects of mmjor inportance devel oped by Nicaragua
as a State party for the benefit of the poorest sectors and aimng to inprove
their living conditions. These have been classified in two groups of projects
carried out by the State to help children

(a) Projects co-financed by international agencies by means of | oans
and/ or grants and that contract special executing units for their
i mpl ement ati on;

(b) Projects financed fromthe national budget and that receive
financi al cooperation and/or technical advice from other agencies or national or
i nternational non-governnental organizations and that are registered in the
Nat i onal Plan of Action for Children and Adol escents.

90. In the first group information is given on the followi ng five projects:
(i) the Programme for the Integral Care of Nicaraguan Children (PAINN);

(ii) the Integrated Basic Services Programme (PROSERBI); (iii) the Project for
assistance to pre-school and first cycle primary school age children in
depressed areas (PMA/ FONI F 4515-01); (iv) the Integrated School Nutrition
Programme (PMA/ MED 4531); (v) the Programme of Mayors Friends and Defenders of
Chi | dr en.

91. The npbst inportant projects in this group are coordi nated or executed by
the Ni caraguan Fund for Chil dhood and the Fam |y and by the National Comn ssion
for the Pronmotion and Defence of the Rights of the Child and many of them
strengt hen programme areas of these two instances. Their objectives are
described in the paragraphs in which the functions of these instances are
out | i ned.

1. The Programe for the Integral Care of Nicaraguan Children (PAIN N

(a) Basi c data
92. Coverage: national; Start-up year: 1996; Period of coverage: 1997-1999;
Participating institutions: Nicaraguan Fund for Chil dhood and the Fanily;
Nat i onal Conmmi ssion for the Pronmotion and Defence of the Rights of the Child.

(b) Fi nanci ng and obj ecti ves

93. This is progranme financed by the Governnment of Nicaragua froma |loan from
the Inter-American Devel opnment Bank (1 DB), a grant fromthe Governnment of Norway
t hrough the Norwegi an Agency for Devel opnent Cooperation (NORAD), and its own
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resources. It also has the support of non-governnental, grassroots and
community organizations. It is designed as a pilot project whose genera

objective is to inprove the welfare of children under six years in conditions of
extreme poverty in urban and rural areas by creating a Nicaraguan system of
child care. Wth the type of services it has it is a preventive progranme
investing in the early and integral physical, psychosocial, enotional and
cognitive devel opment of children

(c) Components and strategies

94. (i) Support to the formulation of child care policies; (ii) support to the
delivery of non-formal services for children; and (iii) inplantation of a
conti nuous system of inpact nonitoring and eval uation

95. As a pilot programme, the PAININ ainms to develop a nodel of integral care
for Nicaraguan children and is also visualized as an initiative to promote hunman
and social devel opment through the care of children froman early age, through
the i npact on the children thenselves and adults organized in the famly, and on
organi zati ons, such as the institutions responsible for guaranteeing appropriate
envi ronnents and conditions for the healthy devel opment of our children, and

t hrough the design and inplementation of a pedagogical nodel to facilitate this.

96. It sets out to draw together different actions undertaken in isolation and
organi zed and financed by different sources to address the problens of children
fromO to 6 years so as to forman institutional strategy for the integral care
of Ni caraguan chil dren.

97. In 1997 the Programe has concentrated its efforts on preparing conditions
for the organization of conmmunity children's centres and coordination with
mayors and the participating non-governnental organizations. The community
children's centres will carry out activities of early stinmulation and daily care
in poor communities in the rural and margi nal urban areas to pronote the

devel opnent and growth of children under 6 years. These activities are:
attention to the cognitive and psychosoci al devel opment of the children;
extension of the timetable to cater for the needs of working women; extension of
coverage to provide care to children under three years; inprovenent of the
ability of poor families and conmunities to attend to physical and psychosoci al
needs; strengthening of systens of training and project managenent.

2. The I ntegrated Basic Services Programe (PROSERBI

(a) Basi c data

98. Coverage: national; start-up year: 1992, with precedents in the Five-Year
Rural Devel opnent Programre.

(b) Financing

99. The United Nations Children's Fund (UNICEF) will contribute US$ 3.47
mllion, of which US$ 350,000 correspond to general resources and US$ 3,120, 000
to suppl ementary resources, depending on the availability of funds provi ded by
donor countries or institutions in the five-year period 1997-2001
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(¢) Obj ecti ves
100. The Progranme has the foll owing general objectives:

(i) To facilitate the formulation of municipal plans for the socia
devel opnent of children, young people and wonmen, in the framework of
the Mayors Friends and Defenders of Children (see section 5 bel ow);

(ii) To contribute to the fulfilnment of national targets for the
survival, protection and devel opment of children and the human
rights of children and women.

(d) Strat egi es

101. As a fundanental strategy, the Progranme will support the process of
decentralization of planning and inplenmentation, as part of the State's

devel opnent policy. The Programme al so proposes to strengthen institutiona
capacity so as to devel op programre managenent, especially by mayors and their
corporations, to ensure that the latter play a dynam zing and facilitating role
and nobilize resources fromthe conmunity and from other children's and wonen's
cooperation agencies, favouring an intersectoral approach to the search for

sol uti ons based on the famly and the community. Through better manageri al
capacities it is hoped to consolidate a systemthat will nake it possible to
noni tor and eval uate the changes produced by interventions in favour of the
popul ati on.

102. Another very inportant strategy is conmunity participation; experience

wi th the organization of the population at the community level will be used and
strengt hened to support and consolidate nechanisns for effective participation
i ncorporating the voices of children. This will help to inprove comunity

services and create conditions propitious for sustainable devel opnent.

103. The strategy of communication and social mobilization will facilitate the
di ssem nati on of know edge about the rights of children and wonen at the | oca

| evel s, pronoting the participation of various social sectors to nobilize
resources to benefit children

104. The Progranme will also support the installation of systens of water
supply and sanitation, the introduction and standardization of |ow cost
appropriate technology, and will deliver basic equi pment and pronote the

creation of alliances with other institutions, donors and programes to
strengthen the inplenentation of projects in rural areas and places of renote or
difficult access, and to naxim ze resources.

105. Monitoring and evaluation will be of special interest, using verifiable
i ndicators, to follow the living conditions of children and wonen in the
nmuni ci palities and for capacity building at this |evel

106. The gender approach will be a strategy running through all conponents of
the Programme, to generate processes that lead to a reduction in disparities.

107. PROSERBI has supported the areas of health, education, care of juveniles
in difficult situations, water, sanitation, support to wonen and support to
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educational actions in 138 comunities in 16 of the country's poor
muni ci palities, covering nore than 110,000 people.

3. Proj ect Nicaragua 4515-01: assistance to pre-school and first cycle
primary school age children in depressed areas

(a) Basi c data

108. Coverage: national; start-up year: 1991. Up to 1996, this project has
supported the children's canteens programes of the Ni caraguan Fund for
Chi | dhood and the Family (FONIF) and the Integrated School Nutrition Progranme
(PINE) known as the "school m |k programe" of the Mnistry of Education. The
main effort nowis directed to focusing activities and strengthening
coordination at the local level, and bringing in other institutions, especially
mayors and their corporations and conmunity organi zati ons, so as to successfully
nmeet the needs of the selected population. The project attaches specia

priority to the gender approach and the training of comunity | eaders.

(b) Long term objective

109. The long termobjective is to assist the Government:

(i) To inprove the quality and efficiency of basic education (pre-school
and primary) and

(ii) To increase the intake of nutritious foods by the sel ected
beneficiaries.

(c) | medi at e obj ectives

110. The immedi ate objectives are as fol |l ows:

(i) To help to supply an adequate dietetic and m cronutrient intake by
provi ding a cooked nmeal, bread and an enriched drink

(ii) To help children in the pre-school conmmunity education centres to
reach levels 1 and 2 of the institutionalized education system

(iii) To give the beneficiary children greater ability to concentrate and
assimlate information by giving themdietary support and
al l eviating hunger in the short term

(iv) To help to increase the rate of school attendance in the first two
years of primary school

(v) To reduce the percentage of dropout from 20 to 10 per cent in the
first two years of primary school

(vi) The project is based on the first two years of primry schoo
because: (a) it is here that the school dropout rates are highest;
(b) resources for the project are linmted; and (c) younger children
are nmore vulnerable fromthe nutritional point of view
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(d) Resul ts
111. The results it is hoped to achieve are:
(i) To inmprove the diet of 125,000 children in the pre-school conmmunity

education centres by providing enriched foods and cereals, and of
25,000 pupils in the institutionalized sector (pre-school education
and the first two years of primary school) by providing enriched
foods, bread and cereal;

(i) To increase intakes of vitamn A (serumretinol) and iron (adequate
haenogl obin I evel) in 80 per cent of the beneficiaries;

(iii) To increase school attendance and reduce school dropout to
10 per cent in the first two years of primary school

(iv) To increase by 10 per cent the nunmber of children noving on from
pre-school education to the first two years of primary education

(v) To strengthen 1,850 centres managed by the Nicaraguan Fund for
Chi | dhood and the Family (FONIF) so that they have their own
committees supported by FONI F

(vi) To give 9,250 person-days of training at 1,850 non-institutional
centres of pre-school education

4. I ntegrated School Nutrition Programe (Pl NE

(a) Basi c data

112. Coverage: national; start-up year: 1992; nunber of beneficiary children:
250, 000 cereal and bread, 200,000 cereal, 50 per cent girls; number of schools
served: 5,188; level of beneficiaries: pre-school, first and second grades;
products distributed: conposed cereal (250 m), fortified school bread rol

(28 9).

(b) Obj ecti ves
113. The Progranme has the followi ng two objectives:

(i) To contribute to inmproving school retention, daily attendance and
the benefit derived from school by the beneficiary children; and

(ii) To help to partially satisfy the food and nutritional requirenments
of the Nicaraguan children served.

(c¢) Financing
114. This is a programe financed by the World Food Programe (WFP), the

Eur opean Union (EU), USAID, the Governnent of Nicaragua and the education
comunity.
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(d) Beneficiaries

115. The beneficiaries of the PINE programme are children of famlies with
little resources attending the country's public school system The systemis
concerned with three |levels: pre-school and the first and second grades of
primary school, guaranteeing reading and witing for the children covered.

5. Progranmme of Mayors Friends and Defenders of Children

116. This programre, executed by the Nicaraguan Institute of Minicipa

Devel opment (I NIFOM) has arisen in fulfilnment of the mandate of the Nicaraguan
Government and in support of the International Initiative of Mayors Defenders of
Chil dren, assum ng through the Network of Mayors Friends and Defenders of
Children the conmitnents for the year 2000 entered into by Nicaragua in 1990 at
the World Summit for Children. The Institute's intention is to consolidate,
strengt hen and devel op the Network of Mayors as a real support to the children
of Nicaragua and to obtain the technical and financial support of internationa
agenci es such as UNI CEF and Redd Barna of Norway, to nention just a few.

117. One of the fundanental contributions of the Network of Mayors is pronotion
of the formation of municipal comr ssions on children as instances for the
promotion of children's rights, in which efforts are joined with other

i nstitutions and non-governnental organizations such as the Nicaraguan Fund for
Chi | dhood and the Fami |y, the Constitutional Rights Centre and NGOs with | oca
projects in communities of extreme poverty (for nore details on the nunicipa
comm ssions on children, see section H. 4, paragraph 148).

(a) What is the Network of Mayors Friends and Defenders of Chil dren

118. It is an organi zati on conposed of mayors of nunicipalities throughout the
country who unite in support and solidarity for the International Initiative of
Mayors and Munici pal Leaders who deci ded voluntarily to assunme and fulfill the
comm tnments entered into by their respective national governnents, deriving from
the Convention on the Rights of the Child and the World Decl aration on the
Survival, Protection and Devel opnment of Chil dren.

(b) Obj ectives of the Network of Mayors

119. Its aimis essentially to stimulate comritment in nunicipal governnents:
(i) To promote and defend the rights of children

(ii) To back fulfilnment of targets for the survival, protection,
devel opnent and participation of children

(iii) To ensure fulfilnment of the National Plan of Action for Children and
Adol escent s.

(c) Who are the nenbers of the Network of Mayofs

120. The Network is conposed of mayors who voluntarily wish to join and are
prepared to work to i nprove the living conditions of children in Ni caragua; any
mayor may apply to join after taking cognizance of the conmtnents, the
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decal ogue of mayors defenders of children and the rules of operation, and being
prepared to inplenment them

(d) How does the Network of Mayors work

121. The mayors who are nenbers of the Network elect in their Departnment the
mayor who will represent them on the national Coordinating Conmittee of the
Net wor k, and al so el ect an Executive Conm ttee conprising four nore mayors.

(e) What do the mayors nenbers of the Network @o

122. The tasks carried out by the mayors are as foll ows:

(i) To integrate commitnment to prompte the rights of children into the
pl ans of the nmunicipal governnent;

(ii) To i npl ement policies, programres, projects and concrete actions for
the benefit of children;

(iii) To involve all sectors of society in inproving the conditions of
children's |ife;

(iv) To give local backing to fulfilment of targets for the survival,
protection, developnent and participation of children in Nicaragua.

E. Policies

123. The el aboration of the national policy of integral care for children and
adol escents is one of the principal efforts undertaken by the Nationa

Commi ssion for the Pronotion and Defence of the Rights of the Child, with the
participation of other governnment institutions and the Coordi nating Body for
Non- gover nment al Organi zati ons Assisting Children. The document presents four
types of policies for children:

(a) The first is to do with the universal policies that are part of the
rights of all human beings, and specifically of the rights of the child, and
that will be included in the draft Code on Children and Adol escents; these are
access to education, health and food and the beneficiaries are all the children
of Nicaragua, w thout any type of distinction. Those responsible for
i mpl ementing this type of policy are the specialized governnent agencies in each
of these services, in collaboration with non-governnmental organizations and
communi ty organi zations;

(b) A second level of policy has to do with assistance and is directed
towards the sectors of the population in extreme poverty, who still need
addi ti onal support to overcone this situation and who may then nore easily have
access to universal services. These are delivered through social progranmmes or
programres of protection essentially related to social policies;

(c) Athird policy is directed towards groups of children whose
ci rcunstances are such that they merit a specific and special type of
protection. These are the groups of children and adol escents who are abandoned,
ill-treated, victins of different systens of social, econom c or any other type
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of violence, and who require additional protection, either by the governnent or
by religious or cormunity organizations. It is proposed that the Nicaraguan
Fund for Childhood and the Family should adm nister the projects and services
related to this aspect;

(d) The fourth policy has to do with the guarantees that will also be
i ncluded in the Code on Children and Adol escents and that relate to young people
presumed or alleged to have broken the law. It refers specifically to the
creation of a systemof juvenile justice that will guarantee defence of the
rights of adol escents and children in these circunstances.

F. Legislation: Code on Children and Adol escents

124. The draft Code on Children and Adol escents has been el aborated taking into
account the principles of the Convention on the Rights of the Child which is the
i nternational legal instrument to which Nicaragua is one of the States Parties.
It also includes the principles and strategies of the policy of integral care
referred to earlier.

125. Anong the principles governing the proposed Code are participation,
equality, the best interest of the child, integral protection, famly life

t oget her, guarantee, survival and devel opnent by the State. |In the Code it is
established that chil dhood extends fromO to 13 years and adol escence up to

18 years, in accordance with the | egal franework established by the Convention
(see also section H. 1(c), paras. 136-139).

G Measures taken in relation to information systens

126. In the initial report to the Conmittee on the Rights of the Child
(CRC/ C/ 3/ Add. 25), reference is made to the question of statistical data and

i nformati on systens, recognizing that our country has difficulties with the
system of statistics and censuses. It also noted the problemw th the civil
regi sters and records of other institutions of the birth of children, which is
t hat thousands of children have not been registered so that there is under-

regi strati on which needs to be corrected with new | egal procedures and gui dance
and nobilization to facilitate registration

127. In the 1994 report the various initiatives to find solutions to this
probl em are nenti oned:

(a) Research and studies to contribute to the creation of a system of
i ndi cators for the rights of children;

(b) A UNICEF pilot project on civil registration and a search for
alternatives through the Supreme El ectoral Council and the Nicaraguan Institute
of Muni ci pal Devel opmrent (INIFOM with support for its inplenentation in the
nmuni ci palities;

(c) Exploration of the possibilities of financing fromthe Inter-
Ameri can Devel opment Bank for the general problem of informtion systens.
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128. In relation to these observations, the National Comm ssion for the
Promoti on and Defence of the Rights of the Child has nade the foll ow ng
advances:

(a) In this period, to follow up the application of the Convention on
the Rights of the Child, the first part of the project "Devel opnent of
i ndicators for nonitoring the Convention on the Rights of the Child" was carried
out, this being the identification of pertinent data for the el aboration of
these indicators. The project as a whole has a nore conprehensive perspective
on the inplenentation of children's rights and will contribute to a greater
cooperation anong programmes, constituting a valuable input for the creation of
an appropriate information systemto nonitor policies and actions in favour of
chil dren;

(b) This effort was initiated in 1995 with the study coordinated by the
Nati onal Conmmi ssion for the Promotion and Defence of Children, whose results are
presented in sunmary in the document "Diagnhosis of information systens for the
nonitoring of the Convention" which has served as the basis for the devising of
i ndicators and will nmake it possible to nmonitor the degree of conpliance with
the articles of the Convention on the Rights of the Child; Child Watch
I nternational has been the agency supporting this effort through technical and
financi al assistance;

(c) Later, in Decenber 1995, a workshop was held at which a Protocol was
desi gned based on a critical reading of the Convention, the reports of the
Governnment and NGOs sent to Geneva, and official documents on the situation of
children, and the final results were presented at the workshop on indicators
held this year. At this workshop, each of the participating institutions gave
i nformati on about the situation of its information systenms and possibilities for
support in the construction of a system of indicators, revealing unequa
devel opnent anong the different systens and inportant advances in institutions
such as the Mnistry of Labour, the police and the Mnistry of Education with
the incorporation of nodul es covering children and adol escents in their systens
and data bases;

(d) The National Conm ssion for the Pronotion and Defence of the Rights
of the Child is at present putting the final touches to the design of the system
of indicators to nonitor the rights of children, with the participation of
different institutions of the State and of civil society.

H.  Measures taken for the creation of instances pronoted by the State party

129. G ven the inmportance of the National Conm ssion for the Pronmotion and
Defence of the Rights of the Child and the creation of new instances relating to
the defence of the rights of children, we present anple information on what has
been done in the period covered by this report; other instances are also
mentioned that contribute to and/or facilitate conpliance with children's
rights.
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1. The National Conmi ssion for the Pronoti on and Defence of the Rights of
the Child and its Perspectives (1996-1997

130. The National Commission for the Pronotion and Defence of the Rights of the
Child presents a sunmary of the main actions carried out between 1995-1996, in
accordance with its guidelines which take account of the recomendati ons of the
Committee on the Rights of the Child. Details are given below of the actions
that should give continuity to the efforts undertaken, in particular the
formul ati on of policies addressing children and adol escents.

(a) Pol i cy

131. In this connection, the National Conmm ssion for the Pronption and Defence
of the Rights of the Child has, through a participative process, elaborated the
national policy of integral care for children and adol escents of the Republic of
Ni car agua approved by the Governnent's social cabinet. This policy has been
translated into practice through a national plan of action that guarantees the

i mpl ementation of progranmes, projects and actions with a new vision

132. For this reason, the National Commi ssion in 1996 el aborated the Nationa

Pl an of Action for Children and Adol escents for the five-year period 1997-2001
in which the targets to be attained in this period are defined in the |ight of
conditions in the country, response is given to some of the npst keenly felt
demands of the population, with greater coverage of basic services, establishing
the conmponents of health, nutrition, education, water and sanitation, the rights
of children, children in situations of social risk and gender equity/wonen.

133. For the formulation of these instruments institutional technica
comrittees were set up, with del egates from governnental and non-governnenta
agencies, and interinstitutional sub-commttees as a nmechani smfor consultation
This nmade it possible to actively involve and share responsibility with the

di fferent sectors of society.

(b) Pr ogr anmes

134. Execution of the Programme for the Integral Care of Nicaraguan Children
(PAININ) was initiated in conjunction with the Ni caraguan Fund for Chil dhood and
the Family (FONIF); this is ainmed at inproving the welfare of children under six
years in conditions of poverty in the rural and margi nal urban comrunities. In
this case, it is the Conm ssion that has to inplenment conponent (i) "Support to
the formulation of child care policies", and FONIF that is inplementing
component (iii) "Inplantation of a continuous system of inpact nonitoring and
eval uation" (see section D.1 (paras. 92-97) for a detailed description of the
obj ectives and components of the PAININ).

135. Coordination is being done by the Interinstitutional Technical Comr ssion
(CTl), which includes nmore than nine governnment agencies for the execution of
the pilot progranme "Network of Integral Care for Children and Adol escents in
Extraordi nary Situations and their Reinsertion into the Educational Systent
that is intended to deal with children under 14 years in the urban area of
Managua whose soci oeconom ¢ situation creates conditions of marginality. This
programme i ncludes assistance to parents, grants for school and technica



CRC/ C/ 65/ Add. 4
page 37

vocational training, and health care, sports and artistic and cultura
activities. The objective is to inmprove the living conditions of the famly
unit, giving priority to children.

(c) Legi sl ative adjustnents

136. The National Commi ssion for the Pronotion and Defence of the Rights of the
Child gave the inpetus for the process of legislative reform especially through
the proposal for the Code on Children and Adol escents, which was introduced by
the Executive Power in the National Assenbly in Novenber 1996, by the Commi ssion
of Justice of the previous National Assenbly. This draft is under consideration
by the Conm ssion of Justice and the Permanent Comnm ssion of the Nationa
Assenbly on Wbnen, Children, Juveniles and the Family and will then be presented
in the plenary.

137. This Code incorporates a new approach in the | egal treatnent of the
guestion, and as well as filling a gap in legislation or clearing up |ega

i nconsi stencies, it opens the way to a new juridical culture, in which the
application and understanding of the rules are not just the responsibility of
the judicial circles but becone the best interest of the Nation and as such a
matter for each and every one of the inhabitants of the Republic. It also
addresses the concerns expressed in its final observations by the Conmittee on
the Rights of the Child on the npbst fundanental and sensitive issues of special
protection, the adm nistration of specialized justice, child |abour, sexua
expl oi tati on and abuse, and social discrimnation

138. In the same |ine of approach, the National Comm ssion has coordinated with
FONI F an exhaustive revision of the Adoption Act, covering its administrative
procedures, including the procedure for applications to be heard under the
powers conferred upon it by article 11 of the Act by the Adoption Council, in
whi ch the Comm ssion participates as a nmenber. This revision is being carried
out in order to fornulate the regulations in accordance with the mandate of

the | aw

139. A draft |law has al so been proposed to create a National Comr ssion on
Chi I dren and Adol escents.

(d) Interinstitutional conmm ssions

140. As part of its action, the National Commission for the Pronotion and
Defence of the Rights of the Child plays an inportant role in pronoting joint
actions between Governnent and State bodi es and between these and non-
governnment al organi zations, favouring participation in co-responsibility with
all sectors of Nicaraguan society. In 1996, a prelimnary draft of an executive
decree on proposals to change the role and functions of the Commi ssion was
subnmitted to the National Assenmbly, but due to the change of Government this
draft has not been exam ned.

141. The Commi ssion coordinates different commi ssions for the integral care of
children with specific problens; these include:

(i) The Interinstitutional Technical Conm ssion, which is intended to
foll ow up the actions executed in the framework of the Pil ot
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Programme for the Network of Integral Care for Children and
Adol escents in Extraordinary Situations and their Reinsertion int
t he Educational System

(ii) The Commi ssion for the Prevention and Treatment of Child Sexua
Abuse, whose purpose is to bring together actions for the design
nonitoring of the Interinstitutional Mdel of Prevention and
Treat ment of Sexual Abuse of Grls and Adol escents.

(iii) The Commi ssion for Support to the Juvenile Penal Popul ation, whos
objective is to inmprove the living conditions of young people of
15 to 18 years who have been deprived of their liberty.

142. The National Commi ssion also participates in the Adm nistrative Counci
the Ni caraguan Fund for Childhood and the Fanmily (FONIF), which is conposed
seven institutions including governnental and non-governnental agencies and
private enterprise. It has the objective of nmonitoring and controlling the
of funds, approving programes and projects and authorizing their operation
al so participates in the National Council for the Integral Care of Children

(o]
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Disabilities so as to provide integrated responses in this sector, and in the

Nati onal Adoption Council

(e) Comruni cati on and social nobilization fora and activities
(1996- 1997

143. The nechani sns of participation promoted by the Comri ssion, in conjunction

with the Coordinating Body for Non-governnental Organizations Assisting

Chil dren, the Nicaraguan Fund for Chil dhood and the Family, the Nicaraguan
Institute of Municipal Devel opment, the Mnistry of Education and the M ni st
of Health, have led to a process of know edge and awareness of the rights of
children in various social sectors. The followi ng activities have been carr
out:

ry

i ed

(i) In 1996, 21 workshops were held on the national policy of integra

care for children and adol escents and the Code on Children and
Adol escents, with the ai mof maki ng known the objectives of these

instrunents and permtting their appropriation by the participants.

These include the national police, deputies in the Nationa
Assenbly, students and teachers, associations of social workers,
| awyers and volunteers working with children, the municipa

comm ssions on children, the Mnistry of Health and the Ni caraguan

Fund for Childhood and the Famly

(ii) Wth the support of governnmental and non-governnmental organizations
working with children and international agencies, a first Nationa
Forum on "Social Policy and the Rights of Children and Adol escents”
was organi zed in October 1996 and attended by 224 peopl e del egat ed
by nore than seventy institutions. The objective of this event was
to generate a process of reflection, awareness and appropriation by
Ni caraguan society of the need to guarantee the rights of children
and adol escents as the best interest of the Nation and a step in the

devel opnent of a dempcratic and | awful society, making known the
policy instrunents and | egal franework devised for this purpose.
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(f) Publications
144. The foll owi ng publications were produced in 1996:
(i) The draft Code on Children and Adol escents;
(ii) The National Policy of Integral Care for Children and Adol escents;
(iii) Di agnosis of children in especially difficult circumstances in the
city of Managua
(iv) Targets for Children: Advances and Chal | enges for the Year 2000
(M d- Decade Report);
(v) Code and policy on children and adol escents (popul ar version);
(vi) Proceedi ngs of the First National Forum on Social Policy and the
Ri ghts of Children and Adol escents;
(vii) Nat i onal Plan of Action for Children and Adol escents, 1997-2001
(viii) Devel opment of Indicators for Monitoring the Convention on the

Ri ghts of the Child.

(g) Participation in international events

145. As part of its function of giving effect to its international commtnent
on the rights of the child, the National Conm ssion was invited to take part in
sone very inportant international events on action in favour of children; the
nost inportant of these were:

- The Regi onal Conference on the Inpact of Arnmed Conflicts on Children
(Bogot &4, Col onbi a, 1996)

- The Worl d Congress Agai nst Commrercial Sexual Exploitation of
Chil dren (Stockholm Sweden, 1996)

- Sub-regi onal course workshop on "Social Indicators and the
I ndi cators of Poverty" (Tegucigal pa, Honduras, 1996)

- Presentation of Progress Report on the Rights of Children to the
Si xth Meeting of Wves of Heads of State and Governnent in the
Americas (La Paz, Bolivia, 1995)

- Exposition of the content of the policy and Code on Children and
Adol escents at the Central Anmerican Meeting on the Rights of
Chil dren and Adol escents in Central Anerica: Legislation and Soci al
Policy (San José, Costa Rica, 1996)

- Invitation to the Human Rights Institute (IDH) to direct a workshop
on Gender and Legislation as an input for the el aboration of the
Code on Children and Adol escents with a gender perspective
(Ni caragua, 1996)
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- Presentation of Progress with Targets for the Narifio Conm tnent at
the Third Mnisterial Meeting on Children and Social Policy
(Santiago, Chile, 1995)

- Wor kshop on Regi onal Social Policy (San Sal vador, ElI Sal vador, 1996)

- Sem nar on the Rights of Children and Adol escents: Justice and
Soci ety (San Sal vador, ElI Sal vador, 1996)

- First Sub-regional Semi nar on Intrafamliar Violence (San Sal vador,
El Sal vador, 1996)

- Sem nar on Human Ri ghts (San José, Costa Rica, 1996)

- I nternati onal Sem nar of Wonen of Central Anmerica, Mexico and the
Domi ni can Republic for the Culture of Peace, UNESCO (CGuatenml a,
1997)

- Second | beroanerican, Fifth Latin American and Si xth Col onbi an
Congress on the Presentation of the Ill-treatment of Children
(Cartagena, Colonbia, 1997).

2. Per manent Conm ssion of the National Assenbly on Wonen, Children
Juveniles and the Fanily

146. This instance was formed in 1992 and has been a factor facilitating
support for legislative reforns to benefit children and hol ding consultations
and fornul ating partial anendnents of certain laws. |Its role was vital in
securing elevation of the Convention to fully operative constitutional status.

3. Conmmi ssariat for Wonen and Chil dren

147. This instance was pronmpted by the Nicaraguan Institute for Wonen (INIM in
coordination with the national police. |Its main objective is to inprove
services for women and children who are victins of abuse. It began in 1993 with
a pilot project and has been extended in 1996 to nine departnments of the
country.

4. Muni ci pal Commi ssions on Children

148. These instances have been prompted by the Network of Mayors Friends and

Def enders of Children, and have al so been strengthened by non-governnental

organi zations, by FONIF, by the Constitutional Rights Centre and by NGOs with

| ocal projects in communities of extreme poverty. There are various initiatives
here. According to the report of the Nicaraguan Institute of Muinicipa

Devel opment (I NIFOM there were fifty-five nunicipal commi ssions in 1997. The
commi ssions begin with a process of self-diagnosis in the conmmunities that nake
up their nunicipality, identifying the main needs of children; they have been
the main promoters of municipal plans of action based on defence of the rights
of the child.
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5. I nternati onal cooperation agenci es supporting the National Comm ssion for
the Pronption and Defence of the Rights of the Child

149. For the devel opnent of the work carried out by the National Conmm ssion,
financi al support has been received fromthe follow ng international agencies:
the United Nations Children's Fund (UNI CEF), the Norwegi an Agency for

Devel opment (NORAD), the Inter-Anerican Devel opment Bank (1DB), the Fund for the
Care of Children (FAN), Menbers of the Alliance (1 CSA) and the European Union
(EVU); this information is detailed in the next paragraph

I. Amount of external cooperation for children

150. The two institutions that have presented the anpbunt of external

cooperation in their programmes and projects updated to the tinme of the
preparation of this report are the Nicaraguan Fund for Childhood and the Fanmily
(FONI'F) and the National Conm ssion for the Pronotion and Defence of the Rights
of the Child. The two tables presented by the Fund and the National Commi ssion,
in which the nanes of the foreign or national agencies and the ampunt of funding
are given, may be consulted in the archives of the Secretariat.

J. Cost of the National Plan of Action for Children and Adol escents

151. The following table fromthe National Plan of Action for Children and
Adol escents (1997-2001) reflects the cost of the plan with data on sone
progranmes and the manner in which international financing has evol ved.

Budget situation and funds required by conponents to neet targets
(t housands of US$)

Total cost of Exi sting funds (USS$)

progr ammes Ext er nal Requi red funds
Conponent s and/ or projectslnternal funds cooperation (US3$)

Heal t h and 102, 447. 20 n.d.i.* 70, 243. 60 32, 203. 60
nutrition
Educati on 197, 285.51 11, 830.91 170, 815. 70 14, 368. 90
Wat er / 250, 500. 20 n.d.i.* 80, 862. 80 169, 637. 40
sani tation
Ri ghts of children 4, 360. 00 - 1, 360. 00 3, 000. 00
and adol escents
Chi l dren and 30, 528. 56 9, 875. 87 17,994. 29 2,658. 40
adol escents in
situation of socia
risk
Gender equity/wonen 14,512. 30 1, 027. 60 8,391.10 5, 093. 60
Tot al 599, 633. 77 22,734. 38 349, 667. 49 227,231.90
* n.d.i. : Internal funds not defined by the institution
152. Fromthe above table it will be seen that 37 per cent of the total cost of

the National Plan of Action has no financing; it will therefore be necessary to
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review each institution and mnistry internally to nake the necessary
adj ustnments to budgets and to approach international agencies to try to obtain
t he necessary financing.

153. In 1993, when the initial report of Nicaragua (CRC/ C/ 3/ Add. 25) was
finalized, an inportant part of the national budget for children was coordi nated
inits execution by the Mnistry of Social Action; there is at present a
proposal to create a Mnistry of the Fanmily that would centralize the budget
relating to children and adol escents.

K. The State party and civil society

154. One of the recommendations of the State party in its initial report on

rel ati ons between the State and civil society was to strengthen the Nationa
Comm ssion for the Pronotion and Defence of the Rights of the Child. The
Committee on the Rights of the Child expressed its satisfaction at the rel ations
bet ween the Coordinating Body for Non-governmental Organizations Assisting
Children and the National Conmi ssion, mentioning this as a factor facilitating

i mpl enmentation of the Convention and the devel opnent of joint plans to achieve
greater efficiency in the situation of children (CRC/ C/ 15/ Add. 36, paras. 5-6).
Advances in this respect are reflected in the period 1994 and 1996 in which
joint plans and social communication initiatives and actions were carried out at
the national and |ocal |evel.

155. In earlier sections we have described the actions of greatest rel evance
having to do with the National Plan of Action, the elaboration of the policy of
integral care and drafting of the Code on Children and Adol escents which brought
toget her the Coordinating Body for Non-governnmental Organizations Assisting

Chil dren, the Network of Mayors and governnment institutions in the
Interinstitutional Technical Conmi ssion.

156. In the records of the Nicaraguan Fund for Chil dhood and the Famly it is
noted that national activities are being carried out in conjunction with civi
soci ety, such as celebration of National Children's Wek, the seventh

anni versary of the Convention on the Rights of the Child, and departnental
nmeeti ngs of the Nicaraguan Fund for Chil dhood and the Family with
representatives of civil society in nost of the Fund's departnments.

157. The National Commission in 1997 prepared a plan for the dissem nation of
the second report of Nicaragua to the Cormmittee on the Rights of the Child,
whi ch was published on 20 Novenmber to mark the seventh anniversary of

Ni caragua's ratification of the Convention

The inportance and role of the Coordinating Body for Non-governnent al
Organi zati ons Assisting Children

158. The Coordinating Body is an institution of civil society that is
internationally recognized and a representative was invited to attend the
Committee on the Rights of the Child to give its views on the situation of
children and conpliance by the State party with its comm tnents under the
Convention. In view of this, we are only updating the nost inportant facts
about its relation with the State and its priority actions:
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(a) In 1994, the Coordinating Body and the National Conm ssion for the
Pronoti on and Defence of the Rights of the Child presented the observations and
reconmendati ons of the Committee on the Rights of the Child to Nicaraguan
society in a docunent entitled "Nicaragua, First Report on Monitoring of
Compliance with the Convention on the Rights of the Child, National Comnr ssion
for the Prompotion and Defence of the Rights of the Child-Coordinating Body for
Chil dren";

(b) On the basis of this effort, the participation of the Coordinating
Body on NGOs then concentrated on two priority tasks: the el aboration of the
draft Code on Children and Adol escents and the policy of integral care for
children and adol escents and its Plan of Action;

(c) The Coordinating Body has been invited to be part of the Technica
Committee of the Programme for the Integral Care of Nicaraguan Children
(PAININ) ;

(d) Recently, the Coordinating Body has been invited to be part of the
Nati onal Conmmi ssion for the Progressive Eradication of Child Labour

L. Measures to pronote the participation of children

159. Anong the initiatives guided by the State at the |ocal level to stinulate
the participation of children, as contained in the report sent by the Nicaraguan
Institute of Municipal Devel opment, the follow ng deserve to be nentioned:

(a) The holding of children's assenblies as a forum for conmunication
bet ween chil dren and nunici pal governments is an innovative and increasingly
wi despread way of bringing the |local powers closer to the needs and expectations
of children who, as menbers of the popul ation, nust be consulted and taken into
account ;

(b) The election of children's mayors and muni ci pal councils has been

anot her nmet hod used but one that has nore limtations. It is hoped to progress
froma nmerely synmbolic election to something nore transcendental involving
| arger nunbers of children which will develop their ability to nake proposals

and take action;

(c) Actions have been undertaken to arrange for children to visit the
Nati onal Assenbly to advocate their rights and the inmportance of the adoption of
the Code on Children and Adol escents.

(d) The existence of student governnments to which children and
adol escents are elected is another form of participation generated by the
M ni stry of Educati on.

St udent governnents

160. The creation of student councils in the different fields of national
education is a brilliant idea to stimulate relations between fanmlies, schools
and community as active agents in society. These bodies work mainly on projects
of tree-planting and school upkeep, as well as instilling patriotic val ues based
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on the decal ogue of devel opment. The ains of the student councils can be summed
up as follows:

(a) To show respect and love for the country and its values so as to
bui |l d denocracy;

(b) To devel op appreciation of the denocratic systemas a form of
government and way of life in their famlies, comunities and society;

(c) To apply their know edge, abilities and skills in cooperative and
sel f-managed activities that translate into practice the concepts of peace,
freedom the common good, equality, solidarity and respect for human dignity;

(d) To be committed to carry out the duties and rights they are called
upon to assume in the framework of a denocratic society;

(e) To commit thenselves to search for solutions to environmenta
problenms in their comrunity;

(f) To be creative, critical and self-critical in the analysis and
resol ution of student and social problens that hanmper the consolidation of
denocracy;

(g) To defend the legal framework in Nicaragua that governs the daily
life of citizens and denocratic coexistence;

(h) To respect and pronote respect of the central authorities, school
| egi slation and the provisions and directives of the Mnistry of Education

(i) To defend the integrity of the nation and devel op programes t hat
strengthen national sovereignty and demand good teaching and | earning from
students and educat ors.

161. The participation of children in the process of consultation on the Code
on Children and Adol escents and on policies was al so supported by the State in
coordination with the Coordi nati ng Body for NGOs. Participation in schools for
parents, school canteens and recreation programmes is also being pronoted in the
programmres of the Nicaraguan Fund for Childhood and the Fanmily. There has al so
been mobilization to commenorate the Convention and programes and projects that
have enbodi ed the participation of children as their main approach, in the
spirit of the Convention.

V. DEFINITION OF THE CHI LD

162. In the process of drafting the Code on Children and Adol escents, the

di fference between a child and an adol escent was established, and in accordance
with the Convention, the age of 13 years was taken as the cut-off age for
children and 18 years as the upper lint of adol escence.

163. Both the National Comr ssion for the Pronotion and Defence of the Rights
of the Child and the Coordinating Body for Children and different Governnent
agenci es have initiated a process of policy and programme definition that takes
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into consideration the age groups defined in the Convention. Although the
Protection of Mnors Act is still in force and the Code on Children and

Adol escents has not yet been adopted, every effort has been directed towards
anal ysing the situation of children and adapting |egislation to the principles
and definitions of the Convention. The delay in adopting the Code has had
repercussi ons on the situation of children and adol escents in penal justice
where they are presuned guilty and there are no appropriate |legal instruments of
def ence.

164. "It is necessary to redefine who is a child and who is an adol escent in
Ni caragua so as to establish a better orientation towards fulfilnment of their
rights and responsibilities as children and adol escents, as well as ensuring

correspondence between these juridical categories and the specific norns for

each case in regard to guarantees, freedoms and the specific neasures

est abl i shed throughout the Code" (draft Code under discussion, exposition of

rati onal e, paragraph 6).

165. The juridical elenments that remain dispersed in N caraguan |egislation
relating to this age group are as foll ows:

(a) There is no legal provision establishing nmedical or |egal assistance
wi t hout parental consent; parents are the natural |egal representatives of their
chil dren;

(b) Adol escents have only two ways of becom ng i ndependent before
reaching the age of mpjority: emancipation (by their parents) and decl aration of
majority (a ruling denonstrating that they are capable of governing thensel ves),
these being required before the age of 21 indicated in the Civil Code;

(c) The mninmmage for work is established in the Labour Code at
14 years;

(d) For marriage, the Civil Code establishes that males of 15 years and
femal es of 14 years nmay contract matrinony with the authorization of their
parents, and males of 21 years and femal es of 18 years without their parents
aut hori zati on.

166. Crimnal responsibility:

(a) Protection of Mnors Act: minors under 15 years nmay not be charged.
Penal Code: 15 years and upwards.

(b) The capital or death penalty does not exist. The maxi num penalty
under the Constitution is 30 years. Article 29 of the Penal Code establishes
attenuating circunmstances if the offender is under 21 years;

(c) To give evidence in civil and penal court proceedings, the judge
only has to "authorize" the child;

(d) To appear in court as a plaintiff, the child nust have | ega
representation or the court may appoint a guardiaad litem |In regard to the
appearance of a child before the court in penal proceedings: (i) as a w tness:
the judge authorizes the child' s appearance; (ii) if the child is the plaintiff
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proceedi ngs nust be conducted through a | egal representative or guardi ans;
(iii) in crimnal proceedings the child nmust prosecute through | ega
representatives but nmay give evidence if he or she is the victimof violence or
any offence. |In regard to civil proceedings, a child is represented by his or
her parents or a guardianad litemis appointed.

167. In the prelimnary title of the draft Code on Children and Adol escents,
entitled Fundanmental Bases and Principles of the Code, the followi ng points are
i ndi cat ed:

(a) The provisions are based on a concept of integral protection of the
famly, society, the State and private institutions;

(b) Chi l dren and adol escents are hunman bei ngs;

(c) The age of 13 years is the cut-off age for children and 18 years for
adol escents, defining the difference between chil dhood and adol escence;

(d) Al children are social subjects and subjects of |aw

(e) Al children are free to exercise their rights without
di scri m nati on;

(f) The family is the basic unit for the devel opment and wel fare of
children and adol escents;

(9) No child or adol escent nmay be the object of any form of
expl oi tation;

(h) It is the duty of the State, the fanmily and the conmunity to ensure
observance of the rights and guarantees relating to |ife, coexistence, health,
food and housi ng, sport, recreation, culture, respect, freedom and protection

VI . GENERAL PRI NCI PLES

168. I n general, constitutional provisions are applicable in regard to the
principles of non-discrimnation and the right to life, taking as reference the
i nternational agreenents and treaties on human rights that have been signed and
ratified by the country and incorporated into the donestic |egal framework. |t
shoul d be noted that the Constitution expresses in the preanble its respect for
the principles of human rights and on this basis establishes in article 5:

"Ni caragua adheres to the principles that constitute American international |aw
sovereignly recogni zed and ratified".

169. Wth regard to the "best interest" of the rights of the child, there is no
| egal provision guaranteeing this; mention may be made of the Adoption Act of
1981, which establishes that adoption is "in the interest of the child". The
Law Governi ng Rel ati ons between the Mther, Father and Children provides in
article 6 for the possibility that the child be consulted as to which parent he
or she wishes to live with.
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170. Children and adol escents have participation in private or public

educati onal centres through the student governnents pronoted by the Mnistry of
Education with the assistance of the Inter-Anerican Devel opnent Agency. In each
centre a nodel of the State with its powers is used and they take part in
decisions as a form of education in citizenship.

171. The new Constitution of the Republic of Nicaragua pronul gated in January
1987 establishes in article 27 the equality of all Nicaraguans before the | aw
and prohibits discrimnation for any reason whatsoever. |In Chapter IV of Title
IV the rights of the fanmily are set out, the main foundations and principles
being as foll ows:

(a) The family is the basic unit of society and is entitled to
protection by society and by the State;

(b) Ni caraguans have a right to establish a famly (article 71);

(c) Fami |y relations are based on respect, solidarity and absol ute
equality of rights and responsibilities between the man and the wonman;

(d) Parents nust maintain the home and take care of the integra
upbringing of their children in a conmon effort, with equal rights and
responsi bilities;

(e) It is the duty of children to respect and assist their parents;

(f) Al children have equal rights. No discrininatory designations
shall be used referring to filiation;

(9) In common | egislation, provisions or classifications that di mnish
or negate the equality of the children shall be of no val ue;

(h) It is the duty of the State to create progranmes and devel op speci al
centres to care for children, who have the right to the nmeasures of prevention
protection and education required by their condition, fromtheir famly, society
and the State;

(i) Elderly people have the right to nmeasures of protection by the
fam ly, society and the State

(j) The State protects responsible fatherhood and not herhood. The right
to investigate fatherhood and notherhood is established;

(k) The right of adoption is established exclusively in the interest of
the integral developnent of the child. This matter will be regulated by the
| aw.

VIl. CIVIL R GHTS AND FREEDOWVS

172. The Constitution (Title IV) and the treaties contained in article 46 of
the Constitution are applicable to guarantee the following rights: (a) name and
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nationality, (b) preservation of identity, (c) freedom of expression,

(d) freedom of thought and religion, (e) protection of privacy, (f) access to
relevant information, (g) the right not to be subjected to torture or cruel or

i nhuman treatment. Wth the condition that these are rights of all Nicaraguans
in general .

A.  Measures taken pursuant to the Cormittee's recomendati on
on the right to a name and nationality

173. The Convention on the Rights of the Child ratified by Ni caragua in 1990
provides in article 7 for the right to a name and nationality and the obligation
of the State party to protect and re-establish if necessary the identity of a
child if he or she has been wholly or partially deprived of it. The Convention
al so requires States to take the adm nistrative, |egal, econom c and socia
measures to guarantee this right.

174. Nicaragua gave an indication in its initial report (CRC/ C/ 3/ Add.25) of the
scal e of the problem reporting that according to data fromthe Ni caraguan
Institute of Statistics and Censuses, the 1995 census showed that 45 per cent of
children were not registered, the problem being worse in the rural sector. This
has been a point of special interest which is taken up in the final observations
of the Coormittee on the Rights of the Child, which states:

"The Conmittee is concerned about the continuing difficulties
encountered in ensuring the birth registration of children, particularly
at the rural level. The registry of all children is necessary, in
particular, to ensure their recognition as persons before the | aw and the
fuller enjoynent of their rights and, in general, to facilitate the
effective nmonitoring of the situation of children and thus assist in the
devel opnent of suitably appropriate and targeted progranmes”

(CRC/ C/ 15/ Add. 36, para. 16).

175. UNICEF, in close coordination with the Supreme El ectoral Council and the

Ni caraguan | nstitute of Municipal Devel opment, has pronoted various actions
related to this problemthat many children have not been registered with the
civil registry. These actions and efforts have been carried out since 1995 with
the ai mof guaranteeing children the right to a nane and nationality, and
addressing the recommendati ons of the Cormittee on the Rights of the Child.
These efforts have resulted in the "Collaboration agreenent between UN CEF and
the Supreme Electoral Council on the right to a name and a nationality", signed
in July 1990. |Its legal basis is the Convention on the Rights of the Child
ratified by Nicaragua in 1990, which refers in article 7 to the right to a nane
and nationality and the obligation of States parties to protect and re-establish
a child s identity where he or she has been wholly or partially deprived of it.
UNI CEF has pronmoted the effort to organize the registration of children and
provi ded technical and financial support since 1995.

176. The Supreme El ectoral Council has carried out pilot studies on the problem
and has undertaken actions to train registrars and identified actions that n ght
facilitate registration once the limtations still contained in our |egislation
have been elim nated. Anong the actions proposed by the Council, the follow ng
may be nentioned:
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(a) The proposal for the capital that the Minicipal Authority in
coordination with the Mnistry of Health should establish a registration service
in the hospitals;

(b) Another proposal is that the awareness - civic education - civil
regi stration canpaign initiated by the Suprene El ectoral Council should be
strengt hened;

(c) The Nicaraguan Institute for Minicipal Devel opnment has pronoted
efforts that had been discontinued in eight nunicipal authorities.

177. The two npbst inportant actions incorporated into the recent agreenent have
to do with creating awareness anong all the social structures and protagonists
i nvol ved, and reforns to the legislation currently in force.

B. The Adoption Act

178. GCeneral points:
(a) Only allowed for children abandoned, in the broadest sense;
(b) Reduces the age of the adopters;
(c) It is no obstacle if the adopters have children of any kind;

(d) An administrative procedure for adoption is established, through the
Adoption Council, to ensure the best home for the child;

(e) The contractual aspect is elimnated,;

(f) Civil registry certificates are issued without any nmention of the
fact that the child is adopted;

(g) The adopted child is considered the child of the adopters with al
ef fects;

(h) Adoption is irrevocable and may not be term nated by agreenent
bet ween the parties.

179. Adopters are required:

(a) To be at least twenty-five years of age and not nore than forty;

(b) To possess the econom ¢ and social conditions and affective and
noral qualities to make them suitable to responsibly assune the function of
parents;

(c) To adopt jointly as spouses or partners in the case of stable

uni ons, except where there is | egal orde facto separation or one of the spouses
has been decl ared absent;
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(d) To be at least fifteen years ol der than the adopted child. This age
di fference shall not apply when the child adopted is the child of one of the
partners.

180. Adopted persons: According to article 8 of the Adoption Act, children
under fifteen nmay be adopted in the foll owi ng cases:

(a) When they have no father and nother;

(b) When their parents are not known;

(c) When they are abandoned,;

(d) When parental authority over them has been extingui shed;

(e) \When they are the children of one of the menbers of the couple de
facto uni on

181. Young people over the age of fifteen and under twenty-one nmay be adopted
in two cases:

(a) When they have lived for at |east three years with the adopters
before reaching that age and nmi ntai ned an affective relationship with them

(b) When they have been in a public or private centre of education or
protection and are the children of one of the partners.

182. Adoption procedure: this consists in two parts, an admnistrative part and
a judicial part; the procedure is initiated by the adm nistrative route which we
shal | describe bel ow

(a) The Adoption Act created the National Adoption Council, a body

dependent on the Mnistry of Social Welfare, which will inplenment policies on
adoption, express opinions on them carry out bio-psycho-social investigations
and any other studies necessary to fulfill their objectives; this first stage of

the procedure is centralized;

(b) Article 12 establishes that the Council is constituted by the
M nistry of Social Wl fare and conposed of the Director of the Centre for Lega
Guar di anship of Mnors, who is the coordinator, a representative of the
children's programme of the Mnistry of Social Welfare, a representative of
wonmen's organi zations and a representative of youth organizations. It is
i mportant to note that at present the National Adoption Council does not have
this conposition; in practice, for exanple, the National Conm ssion for the
Promoti on and Defence of the Rights of the Child is on the Council although this
is not expressly stipulated by the Act. Moreover, the governing body on
adoption policies is the N caraguan Fund for Childhood and the Famly (FON F).
This is the result of the fact that the Adoption Act has been in force since
1981 and needs to be reformed to bring it in line with reality.

183. To advise the Council an interdisciplinary technical team has been created
to support its resolutions. A Council resolution is required for the judge to
initiate procedures for adoption by the judicial route. |In the process of
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adoption before the judge the parties involved are the adopter or adopters, the
civil procurator, the coordi nator of the Adoption Council as the organ of the
Ni caraguan Fund for Chil dhood and the Famly, the parents in cases where there
are links with the biological famly, with one of the adopters and the
guar di ans, where these exist.

184. While it is true that Nicaraguan legislation is recognized as nodern and

i nnovative, the adoption procedure has not becone sufficiently rapid to respond
to the existing demand for adoptions. The National Council is engaged in
revision of the regulations and trying to nake existing procedures nore
flexible.

185. There are inmportant elenments in the Convention on the Rights of the Child
on the question of adoption which should be nentioned in regard to the

regul ation contained in this Act; these include the provision that States
parties should ensure that in cases of adoption in another country, the

pl acenent does not give rise to undue financial benefits for those involved, and
shoul d guarantee in such cases that the placenent is made through the conpetent
authorities and bodies. This is perhaps the point of greatest interest in the
nonitoring contenplated in this chapter in regard to adoption. The Act provides
that it is not only abandoned children who nmay be adopted, but also the children
of one of the partners, children who have lived for three years with the
adopters or children in protection centres.

VI11. FAMLY ENVI RONMENT AND ALTERNATI VE CARE

A.  The Nicaraguan Fund for Chil dhood and the Family (FONI F

186. In Nicaragua the situation of nmost fanilies is determ ned by their
condition of extreme poverty; in nost of these households the situation is
aggravated by the fact that it is the woman who assunes responsibility for her
children or siblings. 1In the FIDEG survey "Econom ¢ val uation of the work of

Ni car aguan wonen" it was found that of the 738,968 Ni caraguan women interviewed,
241,785 were in extreme poverty, 223,544 in poverty and 273.639 were considered
not poor. This situation and other sociocultural factors condition the
situation of families in Nicaragua.

187. The Nicaraguan Fund for Childhood and the Fam|ly (FONIF) was created in
January 1995 for the specific care and general protection of famlies and
children in conditions of risk or survival strategies, and its fundanental
objective is to pronote and undertake social welfare programres and projects,
adm ni ster the resources, channel the execution of the Fund's activities and
coordinate efforts with NGOs and civil society.

188. The Fund is an autononmpus State agency whose hi ghest authority is its
Presidency; it is managed by an Executive Director, General Directorates, a
Coordi nati ng Body of territorial delegations and a Del egation for Managua. The
network of territorial services consists of departnental del egations throughout
the country and their respective area operations teans. |Its resources conme from
an allotted percentage fromthe national lottery, contributions and financi al
resources frominternational and national agencies, and the budget all owance
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assigned to it by the central Government from the general budget of the
Republ i c.

189. The programres and projects of the Nicaraguan Fund for Chil dhood and the
Fam |y are directed towards the nost vul nerable sectors of the population, which
are defined by criteria of extrene poverty, marginality and social risk.

80 per cent of the progranmes and projects are for children fromfanilies at
hi gh social risk, although the Fund also cares for people with disabilities and
el derly people in poverty.

190. The strategic areas addressed by FONIF are:

(a) St andard-setting and supervision: area involving the definition,
i mpl ementation and verification of procedures, norms and nethodol ogy for
i ntervention, regulating the functioning of assistance to children and famlies;

(b) Defence of the rights of children and adol escents: area responsible
for the administration, guarantee and application of the provisions established
in the legislation for the protection of children and adol escents in defence of
their rights;

(c) Community social pronmotion: area responsible for the training and
devel opnent of the family and community in the search for alternative solutions
to psychosoci al probl ens;

(d) Soci al communi cation: area responsible for educating and raising
awareness in civil society and the Government regarding the strengthening of
cultural values and positive attitudes in the famly, and to children and
adol escent s;

(e) Institution strengthening: a continuous process ained at inproving
the technical capacity of the FONIF teamto provide assistance to children and
fam lies in a changing external environnent. A permanent process to identify
and devel op viable financing alternatives that will ensure the sustainability of
FONI F programmes and projects.

1. The Protection of Mnors Act and the main | aws admni ni stered by FONIF

191. In 1995 a survey of the situation in FONIF was carried out and identified
the nost rel evant aspects of its nature, objectives and functions and the main
institutional obstacles to the fulfilment of its objectives. FONIF is now
conditioned by certain organizational and functional characteristics since it is
one of the agencies that it is proposed should formpart of the Mnistry of the
Fam |y planned by the present Governnent as part of the reforms initiated in
1997. Since 1995 the Fund has been defining aspects of its m ssion and vision
and has drawn up a five-year plan in line with its objectives for the work of
protection and prevention anong children in survival conditions.

192. Wth the new draft of the Code on Children and Adol escents, adjustnents
will have to be made, mainly in regard to the functions of FONIF relating to
certain specific |laws such as the Protection of Mnors Act, the Adoption Act,
t he Mai ntenance Act and the Law Governi ng Rel ati ons between the Mother, Father
and Children, and in regard to the work of certain programmes and projects at
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present under its responsibility that will have to be taken on by other
institutions or instances. |In everything to do with the Convention on the

Ri ghts of the Child, FONIF has carried out inportant training programes anong
the del egations and | ocal nmanagenent units that are the basis for all work to
assi st the population. Considering that it is of great inportance for the
Committee on the Rights of the Child to have information on the m ssion of FONF
and its main activities, a detailed report on the work of the Fund, its main
programmes and its position in relation to the laws currently in force pending

t he adoption of the Code on Children and Adol escents is given bel ow

2. Mai n progranmes of FONIF

(a) Substitute hones

193. The general objective is to give special protection to boys and girls from
0O to 18 years in situations of social risk, who are unable for various reasons
to stay with their natural parents, providing a famly rather than an
institutional response, preferably in their place of origin so as not to renove
them fromtheir cultural environnent.

(b) Programmes of child devel opnent centres

194. The objective is to provide prevention and protection for children from

45 days to 6 years of age through child devel opnent centres by providing

assi stance for their physical and psychosoci al needs, such as education, health,
nutrition and recreation. FONF works closely with parents and civil society to
make use of the potential of existing resources.

(c) Pl acenent centres

195. The objective is to provide special protection in placenent centres to
children fromO to 18 years who are living in irregular situations, in
accordance with the mandate of the Convention on the Rights of the Child.

(d) Prot ecti on hones

196. Protection homes provide care for children and adol escents who are
admitted for various reasons, such as abandonnent, ill-treatnent and famly
rejection. There are 38 protection homes in the country. FON F subsidizes 31
honmes, of which 29 are private children's honmes and one is for children with
disabilities (Fuerza y Futuro), and three institutional homes (Centro Rol ando
Carazo, Pajarito Azul and Hogar Zacarias Guerra), and also carries out technica
support activities, advising on nethods and standards through inspection visits,
nmeetings with parents and training. The Fund's role is to coordinate efforts
with the various sectors involved in the care of children and adol escents who
require protection.

197. One of the major advances in this programme is the standards devel oped

wi th the support of UNI CEF, non-governnmental organizations and the contributions
of the teanms at the placenment centres, which have been published and have cone
into force, and are based on the Protection of Mnors Act and the spirit of the
Convention on the Rights of the Child. Wth the publication of these standards,
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t he Hogar Zacarias CGuerra has pronoted, with funds fromthe donor agency "Plan
International", a programe for the integral care of children in placenent
centres.

(e) Chi l dren' s cant eens

198. In these canteens neals are given to children between 45 days and 6 years
and working children up to the age of 18 fromfamlies in precarious

soci oecononi ¢ conditions. They are nostly pronoted and adm ni stered by the
community and receive food through the World Food Programme (Progranme FONI F-
PMA/ 4515) and organi zati onal support from FONIF.

(f) Programme of assistance to child and adol escent workers

199. The objective is to bring children and adol escents into the programme,
provi di ng support to those working in the streets and initiating with thema
consci ous and pl anned process of participation with their famlies in various
different activities.

(9) Let's think of the cinem

200. This was a project executed in coordination with the National Ci nema
Archive of Ni caragua. The activities carried out in the course of the project
were forty-one Sunday sessions with the participation of 60 children in each

14 cinema debates and 14 special sessions with an average of 200 participants at
each function. This progranme made a big inpact both in terns of its coverage
and the appreciation of the children who took part. Before this programme, this
form of recreation had only been encouraged i ndependently by non-governnent al
organi zations or in conjunction with the Coordinating Body for Non-governnent al
Or gani zati ons Assisting Children

(h) Psychosocial care, maintenance and fanily gui dance

201. The objective is to provide assistance with the psychosoci al problens
presented by the assisted population so as to cone up with a response that wll
be beneficial for the children and their famlies. FONF does this work through
| ocal delegations, with preventive actions at the territorial |evel, working
with famlies and the community and through case work

(i) Communi ty- based rehabilitati on progranme

202. Under this programme the different management units of FONIF carry out
care and recreation activities with children with disabilities and also with
adol escents and young people (see also para. ).

(i) Priority areas of work

203. In the conclusions to a survey of the situation of FONIF carried out in
1996 and financed by Redd Barna in the departnents of Led6n, Chinandega, Carazo,
Granada, Rivas and Masaya, the followi ng were defined as priority areas for work
with children

(i) Violence and child prostitution in Chinandega;
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(ii) Work on inhalants in G anada;
(iii) Work in the Sapoa border area with child workers;
(iv) Wrk with fam lies and children with disabilities in Chinandega
Ledn and G anada;
(v) School for parents and nodels of parenting to inplenent a nationa

training strategy;

(vi) Soci al promotion in Carazo;
(vii) Soci al conmuni cati on;
(viii) Stinul ati on of pronoters.

(k) Informati on on FONIF for the first semester of 1997

204. In 1997, the data in the report presented by FONIF show the follow ng
| evel s of coverage of the child population in its main programres:

(i) 116, 429 children aged 2-6 years in 2,139 children's canteens;
(ii) 3,930 children of whom 1,357 received early stinulation and

2,573 pre-school care. Average attendance was 1,996 children at
12 subsidized centres and 1,934 children at 17 institutiona

centres;
(iii) 1,909 children were assisted in various ways and for various
reasons, classified as follows: 565 abandoned, 278 for ill-treatnent

and 242 for reasons of extrenme poverty;

(iv) FONI F subsi dizes 33 of the 50 registered protection centres;

(v) 7,034 child workers received support;

(vi) 2,050 children were placed in 1,535 substitute hones. The nost
rel evant causes were abandonnment, ill-treatnment, orphans, rape and
vagrancy.

Protecti on of M nors

205. The followi ng actions were taken in accordance with the Protection of
M nors Act:

(i) Resol uti ons authorizing adoption: 95;
(i) Adni ssions to various centres: 112;
(iii) Presentation of children to parents in the process of adoption: 19;

(iv) Anal ysis of cases and decisions on divorce: 239;
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(v) Transfer of 18 adoption cases, now follow ng the judicial procedure;
(vi) Legal advice: 580;

(vii) Attestation of migration: 11

206. In the field case work was done with 8,071 children, involving

5,243 actions and 5,244 adults, as foll ows:
(i) Fam |y guidance: 1,987 children in 1,276 cases;

(i) Mai nt enance al | owances: 1,574 new cases, involving a popul ati on of
2,681 children;

(iii) Psychosoci al problens: for reasons of abandonment, ill-treatnent,
vagrancy, etc., 2,032 cases involving 3,403 children were dealt
with. The alternatives and/or responses were: substitute hones
(310 children) and centres (148 children), while 1,065 children
returned to their biological hones.

(iv) 5,243 actions were carried out, including 1,807 domciliary visits
|l eading to the return to their famlies of 1,065 children,
2,132 verifications of allegations, 894 social reports, 369 social
studi es and 41 proceedi ngs for adoption, involving 41 children

Communi ty- based rehabilitation

207. 1,873 persons were assisted - 686 children and 1,187 adults - all with
residual disabilities; they were integrated into different forns of pre-
vocational schemes, cultural and recreational activities, and given training on

di sability, self-esteem and healthy living. Support comrittees were also formed

for the various community activities, conprising parents and supported by
related bodi es such as Los Pipitos (Association of Parents of Disabled
Children), the Mnistry of Education and the Mnistry of Health. 417 actions
were carried out, related to 264 followup visits, 35 training sessions,

98 organi zati onal neetings attended by 453 persons fromthe community to plan
and execute the plans of work of the programme, and 20 cultural recreationa
activities, with the participation of 545 children and 183 adults.

Or gani zati ons supporting the programes and projects executed by FONIF
(first semester of 199y

Name Programme support ed Type of support
Redd Barna ( Norway) Project for the social Monet ary
promoti on of substitute hones
and CEFORSE
UNI CEF Child and Adol escent Worker Techni ca

Programme, and other technical Mnetary
programes relating to
chil dren



Name

Evangel i cal Church

CANSAVE

EEC

UN
Eur opean Uni on
Pl an i nt er naci onal

Radda Bar nen (Sweden)
SYD Swedi sh Forum

Gover nment
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Programme support ed Type of support

Child workers and PNT Manuel Monet ary
Her nandez, Ji notepe

Herck-Swi t zer | and

Assi stance to pre-vocati onal Monet ary
wor kshops in Managua and

Chi nandega

Project "Ensuring respect for Monetary
children's rights"”

Proj ect PMA 4515 Mat eri al
Chaval ero project Monet ary
Child and adol escent workers Monet ary
in Carazo

Conmunity pronpoters Monet ary

Communi ty-based rehabilitation
(CBR) programme, Léon.
Counsel i ng and physi ot her apy
for disabled persons

agenci es working in coordination with FONI F

Nane
M nistry of Health

Mayor s

M ni stry of Education
Los Pipitos
Commi ssariat for Wonen

Nati onal Technol ogi cal
Institute (1 NATEC)

Pol i ce
| MPRU
Red Cross

Ni caraguan Institute for
Worren (I NI'M

Civil courts
PROFAM LI A

Conmmi ssi on on Children
CAPRI

Programme support ed Type of support

CBR programe, elderly, CDI, Coor di nati on of

etc. or gani zati ona
nmeeti ngs, training,
ot her

CBR programme, elderly, child

wor ker s

Child workers, CBR, etc.

CBR progranmme

Case work

Child workers progranme

Case work, child workers, etc.

Child workers progranmme

CBR programme, case work,

NNCED
Case wor k

Case wor k

Progranmme of children in CED
and famlies

Case work
Programme of substitute hones
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| X.  BASI C HEALTH AND VELFARE

208. Wth a view to reducing infant nortality rates and i nproving indicators

for chil dhood di seases, the Mnistry of Health has initiated a process of change
to an integral approach, to try to ensure that children receive conprehensive
care irrespective of the reason for consultation, so as to maxim ze services.
Thi s new nmodel of care nust be signalled as an advance in health policy: the

i ntegral care of wonen and children supersedes the traditional "maternal and
chil d" approach to care, ceasing to treat wonen and children as subjects of
rights; in this nodel there are new conponents, including "adol escents and
children in difficult situations". As part of these changes a series of studies
and adjustnents were carried out, including adolescents as a priority,

strengt heni ng progranmes for the di sabled and devel opi ng extensive participation
of the Mnistry of Health in the child workers programme that is being carried
out in Managua under the coordination of the National Conmmi ssion for the
Promoti on and Defence of the Rights of the Child.

A. Infant and child nortality from1l to 4 years: a priority
of the Mnistry of Health

209. Infant nmortality in Nicaragua is based on data fromthe Fanily Health
Survey of 1992/93 and regular information fromthe Mnistry of Health conpiled
by the General Directorate of Information Systems and the National Statistics
System Estimated at 58.2 per thousand live births, it shows a steady decrease
over the last ten years, nortality for the five-year period 1972-1977 havi ng
been estimated at 93 for every thousand live births. As a result, nortality
anong children under 5 years has al so shown a marked decrease over these years,
with estimates falling from 132 to 72 deaths per thousand births, according to
t he PROFAM LI A survey of 1992/ 93.

210. This reduction in nortality has been brought about with the help of a
series of child care actions such the control of diarrhoeal diseases, acute
respiratory infections, and especially vaccine-preventabl e di seases, as well as
the increase in health coverage that has taken place in the last ten years.
Nevert hel ess, Nicaragua is one of the countries with the highest child nmortality
rates in the WHO Regi on of the Anericas and it is therefore planned to inplenment
a new strategy entitled "Integrated Care for Diseases Prevalent in Chil dhood"
present ed by PAHO WHO and UNI CEF.

211. This strategy uses an integrated approach to the care of children who
consult the health services, rationalizing the assessnment, classification and
treatnent of disease and enabling health personnel to detect and adequately
treat children's nost common health problens at an early stage, as well as
dealing with the nore serious problems. This strategy also offers gui dance and
education to parents or those responsible for the care of children on adequate
care in the home and the prevention of diseases.

212. The activities of the strategy are ainmed at the follow ng objectives:

(a) Reducing nortality from di seases preval ent in children under
5 years, especially pneunonia and other acute respiratory infections, diarrhoea
di seases, vaccine-preventable diseases, malnutrition and other serious diseases
such as sepsis and nmeningitis;
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(b) Reduci ng the occurrence and seriousness of cases of preval ent
di seases;

(c) | mproving the quality of the care of cases of chil dhood di seases
both in the health services and in the community.

The met hodol ogy of treatment conprises two elenments: (i) the assessnment and
classification of diseases compn anmong the poorest sectors such as earache,
pneunoni a, diarrhoea, |ack of food, etc., and (ii) education of the famly to
deal with diseases.

213. This strategy has the support of a committee conposed of PAHO WHO, UNI CEF,
Worl d Bank, the European Econom ¢ Community and USAID, and is coordi nated by the
General Directorate for Integral Care of Wwnen and Children of the Mnistry of
Heal t h.

B. Expanded Progranme on | nmuni zation

214. This progranme is considered to have attained a high level of fulfil ment
of the targets proposed for coverage and the reduction of vacci ne-preventable
di seases; its results at present are as foll ows:

(a) | mruni zati on coverage of 98 per cent of children under 15 years;

(b) Epi demi ol ogi cal surveillance consolidated in accordance with
observations made in the external assessment of the surveillance system | ast
year;

(c) 55 nmont hs wi t hout deaths anywhere in the country;

(d) For three years the neasles virus has no |onger been in circul ation
in the country.

215. Wth regard to the elimnation of neonatal tetanus, substantia
achi evenents can al so be clainmed, including:

(a) Occurrence of 1 case for every 160,000 live births in 1996

(b) No case recorded in 1997, so that the indicator of | ess than 1 case
per 1,000 live births has nore than been net;

(c) H gh levels of DPT (diphtheria, pertussis and tetanus) immunization
coverage anong chil dren under one year

(d) Hi gh levels of tetanus toxoid coverage among wonen of chil d-bearing
age;

(e) Conti nued strengthening of epidem ol ogical surveillance for the
eradi cation of polionyelitis.

216. The Governnent of Nicaragua finances 77 per cent of the activities of the
Expanded Progranme on | nmuni zati on, and 100 per cent of the costs of vaccines
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and syringes has been net for the |ast three years by the Mnistry's budget,
with cooperation agencies providing conplementary financing for training, social
pronotion and the cold chain.

C. Balance of the sector in regard to the National Plan of Action
for Children and Adol escents, 1997-2001

217. The following are sone of the indicators and targets for the year 2000
requested by the Committee on the Rights of the Child in its general guidelines
on the health situation of the popul ation, which are contained in the Plan of
Action. The percentage of nortality from di seases preval ent anong i nfants under
1 year and children of 1 to 4 years in relation to the targets for the year 2000
was as foll ows:

(a) For diarrhoeal diseases, 15 per cent for infants under 1 year and
20 per cent for children of 1-4 years;

(b) For acute respiratory diseases, 5 per cent for children under
5 years and 10 per cent for children of 1-4 years;

(c) For nutrition, a reduction of 50 per cent fromthe | evels of severe
and noderate malnutrition recorded in 1990 anong children under 5 years.

Situation in 1996 Target for 2000

For children of 1 to 4 years

3 per cent overwei ght 2 per cent
59 per cent in normal range 64 per cent
26 per cent in malnutrition 24 per cent
12 per cent mal nouri shed 10 per cent

For children under 1 year

3 per cent overwei ght 2 per cent
59 per cent in normal range 83 per cent
12 per cent at risk of malnutrition 10 per cent
6 per cent mal nourished 5 per cent

Nutrition and breast feeding

218. The nost inportant targets relating to child survival, protection and
devel opnent for the year 2000 are as foll ows:

(a) To reduce, as conpared with 1990, the nortality rate for children
under five years by one third or to a level of 70/1,000 live births if that is a
greater reduction;

(b) To reduce the maternal nortality rate by 50 per cent conpared with
the level for 1990;
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(c) To reduce the rate of severe and noderate nmalnutrition anong
children under five years by 50 per cent as conpared with the 1990 | evel;

(d) To provide access for all to safe drinking water and sanitary
excreta di sposal services;

(e) To ensure that at |east 80 per cent of children of primary school
age have access to basic education and conplete primary school

(f) To reduce the rate of adult illiteracy to at least half the |eve
recorded in 1990 (each country will determ ne the age group covered), paying
particular attention to |literacy anong wonen;

(g) To provide protection for children in especially difficult
circunmst ances, particularly in situations of armed conflict.

219. The targets relating to nutrition that conplenent the above are as
foll ows:

(a) Reduction by 50 per cent of the levels of severe and noderate
mal nutrition recorded in 1990 anmong children under five years;

(b) Reduction of the rate of low birth weight (2.5 kg or less) to less
than 10 per cent;

(c) Reduction by one third in the I evels of iron deficiency anaeni a
recorded anong wonmen in 1990;

(d) Virtual elimnation of iodine deficiency diseases;

(e) Virtual elimnation of vitanmin A deficiency and its consequences,
i ncl udi ng blindness;

() CGet all wonen to breast feed their babies for four to six nonths and
continue breast feeding with the addition of conplenmentary foods until well into
the second year;

(9) Institutionalization of the pronotion of growth and regul ar
supervision in all countries by the end of the 1990s;

(h) Di ssem nati on of know edge and support services to increase food
production so as to guarantee famly food security.

D. Progress

220. In regard to the target for the encouragenent of breast feeding, Nicaragua
has taken very significant action to fulfill this since it has undertaken a
series of actions for the protection, pronotion, encouragenent and continuation
of breast feeding. Nicaragua has an interinstitutional, nultisectoral and

mul ti di sciplinary national Comm ssion on breast feeding whose objective is to
help to pronote breast feeding fromw thin these various spheres of action and

i nfluence. This Conmmission is backed by Presidential Decree 44-95 establishing
the National Conmmi ssion for the Pronotion of Breast Feeding, of 29 June 1995.
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The M nistry of Health has issued Mnisterial Resolution No. 54-94 granting
wonmen heal th workers favourable conditions for breast feeding their babies. The
"Baby-and-nother-friendly Hospitals" initiative, which started with the findings
of the study on "Hospital practices that help or interfere with breast feeding"
has devel oped so that we now have ei ght nom nated hospitals.

X.  EDUCATI ON

221. The report of the Mnistry of Education is based on an analysis of the
situation of children in Nicaragua, recognizing that the problens of children
and adol escents are not the exclusive responsibility of the State but of

society. The docunment deals with the legal institutional framework, the main
progranmes, objectives and targets of education in Nicaragua and the nost

i nportant indicators, nanmely, the rate of illiteracy, the nunber of teachers,
school dropout, school attendance, pre-school education, children with access to
pre-school education, the bilingual cultural progranme, the special education
programme, children with access to secondary education, data on acadenic
performance, and training on the Convention

222. In 1997, the Mnistry of Education enrolled 1,229,594 pupils in
9, 281 educational centres with 30 112 teachers in its different programres. The
M nistry's report enphasi zes six aspects which are anal ysed bel ow.

A. Targets of the new education in Nicaragua

223. The targets of the new education are as follows:

(a) To increase the coverage of the pre-school education programe by
58 per cent, with an annual growth rate of 11.8 per cent;

(b) To increase the coverage of the primary educati on programe by
18 per cent, with an annual growth rate of 3.5 per cent;

(c) To increase the percentage of pupils graduating from grade 4E of
primary education from53.7 per cent in 1996 to 69 per cent in the year 2001

(d) To increase the rate of conpletion of primary education from
28 per cent in 1996 to 40 per cent in 2001

(e) To increase the coverage of the secondary educati on programre by
16 per cent with an annual rate of increase of 3 per cent;

(f) To reduce repetition in primary grades 1E and 2E by 6 per cent;

(g) To reduce illiteracy anmong the popul ation aged 15 to 30 years from
24 per cent in 1996 to 19.5 per cent in 2001

(h) To reduce rates of enpiricismanong teachers in the pre-school
primary and secondary education progranmes from 34.75 per cent in 1996 to
22.25 per cent in 2001.
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B. The statistical basis

224. This table reflects the statistical base of the Planning Directorate of
the Mnistry of Education which serves as the basis for the systemto nonitor
the principal targets the Mnistry is ainmng to neet.

Pr ogr ammes 1996 1997 Rel ative variation
1996/ 1997

Speci al 2,782 3, 049 9.6

Pr e- school 115, 532 132,783 1.49
Primary 762,712 776, 839 1.85
Secondary 233, 410 255, 662 9.53
Teacher training 6, 586 5,579 -9.26
Adul t education 60, 586 55, 682 8.78
Tot al 1,181,170 1, 229, 594 -4.1

C. The care of children and adol escents in especially difficult situations

225. The Mnistry of Education is part of the Interinstitutional Technica

Commi ssion in which different ministries and non-governnental organizations
participate. In this Comm ssion the Mnistry is represented by the Directorate
of Primary Education, which, in coordination with the Ni caraguan Fund for
Chi | dhood and the Fam |y, has pronmpoted activities of training and stimulation
and recreational and cultural activities.

D. Creation of a plan of action to rescue street children (Seméfonos

226. The main objective of this plan is to rescue 647 children exposed in the
streets to various physical, sociological and noral risks. The work is directed
to sone 496 boys and 153 girls, of whom 75 per cent have no famly ties and are
living in public places; 60 per cent of themare not going to school and

80 per cent are living in difficult health conditions; some are using inhalants
and have been arrested.

227. This plan concentrates its efforts on the provision of a tenporary
reception centre. This centre will have support fromthe Mnistry of the
Interior, the Nicaraguan Fund for Childhood and the Fami |y and the M nistry of
Education. The UCA and UNI CA are expected to take part. The Mnistry of
Education will design special nmodules in three cycles that will take account of
the characteristics and interests of the children and adol escents covered by the
pl an.

E. Selection of seven pilot schools for older pupils

228. The Mnistry of Education with the technical and financial support of

UNI CEF has set up seven pilot schools for older pupils with three objectives: to
train teachers in educational and psychosoci al aspects, to prepare nanual s and
nodul es for teaching older pupils, and to pronote cultural, civic and
recreational activities. The Plan takes up the targets of the Plan of Action
for Children and Adol escents, 1997-2001, and this involves far-reaching
reflection on education as a social problem National education is not only a
matter for the Mnistry of Education but for nmany other sectors and requires
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ef fective coordination to pronote soci oeducati onal research, planning,
programm ng, direction, adm nistration, supervision, training, evaluation and
control of human resources, material resources, furniture, equipment, libraries,
| aborat ori es, workshops, teaching materials and audi ovi sual resources.

229. The situation of child workers in Ni caragua depends especially on the

soci oecononi ¢ aspect since adults as a social conponent in this sector have a

di rect inpact on them on the survival of this illiterate popul ation, |ow |levels
of school attendance and |ack of vocational training, while high Ievels of
fertility adversely affect the social and cultural advancenent of nenbers of
these famlies. For this reason, children are used as workers both in the towns
and in the country. This type of work affects the devel opnent of the
personality, which beconmes distorted by the environnent in which the children
nove.

230. These child workers have very specific characteristics in regard to
education: late entry to schooling, irregular attendance and continuation
repetition and dropout, early maturity and devel opnent outside the school. In
1991 the M nistry of Education established the modality of schooling for ol der
pupils as a strategy to pay special attention to children usually only entering
school between the ages of nine and fifteen years. The sel ection of

26 nmultigrade pilot schools for children and adol escents working in the country
requires a new curriculum A socioeducational survey has been carried out in
the rural area and reflects serious problens anong the teachers as well as the
children, who have little notivation.

F. Intercultural bilingual education programe

231. The Atlantic coast of Ni caragua was col oni zed by the English. Wat is
certain today is that there are approximately 70,000 M squitos, 30,000 Sunvs,
25,000 Creoles, 1,500 Garifonos and 600 Ramakis. The popul ati on groups are wel
characterized. The M squitos and the Sunps have kept their own | anguages and
custons. The Creoles are descendants of the Africans brought by the English
during colonization and their |anguage is Creole English; there is a substanti al
nmesti zo (indi genous-Spani sh) sector whose nother tongue is Spanish. The Ramas
and the Garifonos or Caribs are assinmlated to the native Anerican | anguage and
cul ture.

232. Bilingual education was initiated in Nicaragua in 1984 in an experi nent
with 215 Msquito children. Today the coverage is 17,078 children fromthe Suno
and Creol e groups, provided in 150 schools with 633 teachers. The schools in
the programme use the nother tongue (M squito, Sunp and Creole) as the medi um of
i nstruction and teach Spanish as a second | anguage. The programme has
curriculum docunents for the basic subjects for the first to the fourth grades
written in each of the | anguages used, prepared by technical nembers of the team
in the various regions. Owing to the |ack of adequately trained bilingua
teachers for this type of progranme, the teacher training schools of the

Atl antic coast have become schools for the training of bilingual teachers.

Consi deration has al so been given to the need to reformthe curriculumto neet

t he educational needs of this sector of the country.
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Nati onal educati on budget for 1997

233. The budget of the Mnistry of Education is C$ 530,238,287, of which

C$ 402,607,803 are for current expenditure and C$ 127,603,484 for capital costs.
This budget is financed with C$ 433,474,287 frominternal resources,

C$ 58,973,000 from di sbursenents of | oans and C$ 37,791,000 from donati ons.

Pr ogr anme Exependi ture (C3$) Tot al
Current Capita

Central activities 46, 561, 062 12, 636, 000 62,197, 062
Common activities in basic education 2,960,751 2,960, 751
Common activities in post-basic 2,222,201 2,222,201
educati on
Common activities - departnmental and 22,281, 735 22,281,735
muni ci pal supervi sion
Pre-school education 11, 264, 704 11, 264, 704
Primary education 235, 451, 674 98, 951, 484 334, 403, 158
Speci al education 4, 405, 869 4, 405, 869
Teacher training 8,908, 003 8,908, 003
Secondary education 60, 238, 230 16, 043, 000 76, 281, 230
Adul t education 5,313,574 5,313,574

Total Mnistry of Education 402, 607, 803 127, 630, 484 530, 238, 287
Fi nanci ng
I nternal resources 402, 607, 803 30, 866, 484 433, 474, 287
Ext ernal resources 96, 764, 000 66, 764, 000

TOTAL 402, 607, 803 127, 630, 484 530, 238, 287

Budgets assigned to education
1990 1991 1994 1995 1996

M ni stry of education 52.7 242.3 328.1 356. 9 386.5
Percent age of national budget 9. 66 12. 72 11.76 12. 14 8.25
Pupi | s 932.7 972.3 1,143.8 1,146.2 1,181.2

XI.  SPECI AL MEASURES OF PROTECTI ON

A. Child |labour: recommendati ons of the Coomittee on the Rights of the Child
advances and difficulties

234. In this section we present the report of the Mnistry of Labour on the
application of the Convention in relation to child | abour and the | egislative
and ot her neasures taken by Nicaragua to conply with the Convention and the
recomendati ons of the Committee on the Rights of the Child on the initia
report which states in paragraph 40 of the final remarks (CRC/ C/ 15/ Add. 36):
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"It is the view of the Conmittee that |legal reforns and a preventive
canmpai gn shoul d be urgently introduced to address the issue of child
| abour. The Committee would |ike to suggest that the Governnment of
Ni caragua consi der requesting further technical assistance fromILO in
these matters."

235. Considering the inportance of the new accords and agreenents of the

M ni stry of Labour regarding child |abour and the juridical inmportance of the
entry into force of the new Labour Code, the report of the Mnistry of Labour on
the economic exploitation of children, including child |labour (article 32 of the
Convention) is presented. |In discussing child |abour and the |abour |egislation
in force, the point should be nade that although the Code represents a juridica
advance, the reality is that nmost of the children who work are in the informal
sector and the norns of the Code apply to the formal sector. Another limtation
is the lack of inspectors in the rural sector, which is where nost of the
children working in the agricultural export crops such as coffee, bananas,
cotton and groundnuts are to be found.

236. Measures of a legislative nature, to recognize and guarantee the right of
children to be protected agai nst econom c exploitation and renoved from

enpl oynent in any dangerous work that interferes with their education or is
harnful to their health or their physical, mental, spiritual, nmoral or social
devel opnent, is enshrined in the Constitution in the followi ng articles:

Art. 4: guarantees pronotion of the human devel opment of all Nicaraguans,
protecting themfromall forms of exploitation, discrimnmnation and
excl usi on.

Art. 27: stipulates the equality of persons before the law, with the right
to equal protection.

Art. 35: on the protection of mnors.
Art. 36: on respect for personal integrity.
Art. 40: no-one may be subjected to slavery, which is prohibited.

Art. 71: children enjoy special protection and the Internationa
Convention on the Rights of the Child is fully applicable:

Art. 84: |abour by children is prohibited in work that may affect their
normal devel opnment or their conpul sory school education

237. The Labour Code, in Title VI, deals with work by children and adol escents
in a single chapter, which in article 133 prohibits insalubrious or norally
dangerous work, such as work in mnes, underground or at waste disposal sites,
pl aces of night entertainment, work involving the handling of toxic or
psychotropi ¢ objects or substances, and night shift work in general, which
cannot be invoked to deny the | abour rights of child workers. The | aw does not
specifically define "dangerous work", but it may be deduced fromthe article
whi ch nentions these activities that are dangerous to children
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238. The Inspection Regul ations (Decree No. 13-97) in article 2, section |X
require inspectors, as part of their surveillance functions, to intervene to
prevent night work, industrial, insalubrious or dangerous work, or work in
public performances, theatres, circuses, cafés or any other place of

entertai nment that may be dangerous for the child' s health or physical,
intellectual or noral devel opnent.

239. \When enployers infringe the provisions of the law, they are required to
rectify the irregularities within a time limt inposed by the |abour inspector
and if they fail to conply they may be sanctioned with a fine ranging from

C$ 2,000 to C$ 10,000, according to article 22. If they persist in

di sobedi ence they will be reported to the |abour judge, who will proceed in
accordance with the law, article 24.

240. Nicaraguan legislation is applicable both to the structured and the
unstructured sector, except that |abour inspectors only go to the structured
sector at present; for this reason - and others - we intend to organize, through
the National Commi ssion for the Progressive Eradication of Child Labour and the
Protection of Child Wirkers (Decree No. 22-97), a national plan of action to

i mpl ement in conjunction with all Governnent institutions, social interlocutors,
NGOs and civil society in general, nmeasures to pay direct attention to child

wor kers, especially those enployed in conditions of risk

241. The preventive type of programes to be devel oped are intended to prevent
children who are not yet working fromfalling into types and nodalities of work
harnful to their normal devel opment. The programmes are intended to get
children out of occupations or jobs which expose themto dangerous conditions by
offering them at a first stage, the services they may need and at the sanme tine
offering them viable alternatives so that they do not return to their previous
situation. For exanple, jobs in protected production centres, opportunities for
apprenticeship or vocational training, or extra education with a view to getting
them back into the regular school system Programes which, w thout getting the
children out of their jobs, protect themin their work by neans of adequate
measures which ensure conditions of work appropriate to their age and if
necessary transformthe content of their work in such a way that they are able
to acquire useful qualifications.

242. Nicaragua has ratified |ILO Convention No. 138 Concerning M nimum Age for
Adm ssion to Enpl oynent, by Decree No. 729 of 19 May 1981, which establishes a
commitnment to pursue a national policy that will ensure effective abolition of
child I abour and gradually raise the mnimmage for adnmi ssion to enpl oynment.
This should not be |l ess than 14 years and the mi ni num age for work hazardous to
health, security or nmorality should not be less than 18 years.

Recomendati on No. 146 al so establishes that the m ni num age should be fixed at
the same level for all sectors of economc activity, with the objective of
raising it to 16 years, and that it should be 18 years for dangerous work. In
regard to conditions of work, there should be fair renuneration, limtation of
hours of work to 6 hours per day and 30 hours per week, and prohibition of
overtinme, and the inportance of |abour inspection is noted. The ultimte

pur pose of the Convention and Recomrendation are to abolish child |abour and
stipulate the m ninum age for admi ssion to enployment, which should be not I|ess
than the age for conpul sory educati on
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243. Nicaraguan |l egislation provides in this respect for a mninmm age of

adm ssion to enpl oynent of fourteen years when the parents are present, and it
is only at sixteen adol escents have the | egal capacity to enter into | abour
contracts. They are subject to a working day not exceeding 6 hours per day and
30 hours per week. Their working conditions are set out in article 134 of the
Labour Code and consist in the follow ng:

(a) To carry out work that helps to neet their basic needs, in
conditions of respect for and enjoynment of their fundanmental rights;

(b) Equal pay for equal work, as performed by other workers

(c) Rermuneration in currency of |egal tender, paynent in kind being
prohi bi t ed;

(d) Conditi ons of work that guarantee physical safety, health, hygiene
and protection agai nst occupational risks;

(e) The benefits of social security and special health progranmmes;

(f) Access to school and attendance at classes and tines conpatible with
their interests and working conditions;

(9) Participation in trade unions and the right to organize;

(h) Access to training through a system of apprenticeship and ot her
rights established in various places in the Labour Code.

Programme of Action for the Elinmination of the Exploitation of Child Labour

244. |In Resolution 1993/79, adopted at its 49session on 10 March 1993, the
Commi ssi on on Human Ri ghts adopted the Programme of Action for the Elimnation
of the Exploitation of Child Labour and recommended that all States should
adopt, as a matter of priority, the necessary |legislative and adm nistrative
nmeasures to i nplenment the Programme of Action at the national and internationa
| evel s.

245. The devel opnent of national and international standards providing
groundwork for | egal protection in the effort to conbat the exploitation of
child | abour has not been sufficient in the face of this common and wi despread
phenomenon in Nicaragua. The Governnment has not waited to solve the probl em of
devel opnent to tackle the phenonmenon of the exploitation of child | abour, and as
well as the long termactions that need to be undertaken to deal with the
underlying causes that give rise to the exploitation of child |abour, it has
adopt ed urgent neasures and is taking steps in the medium and short termto
respond to the i mmedi ate needs of the children exposed to the worst dangers.

246. Special priority nust be given to the elimnation of the npbst degrading
forms of child exploitation, such as child prostitution, the use of children in
dangerous activities, forcing children to beg, subjecting children to slavery
for debt, using children for illicit, clandestine or crimnal ends
(participation in drug trafficking, etc.). An effort nust also be made to put
an end to work by children under ten years.
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247. The Programme al so pays special attention to the nost vul nerable
categories of children: children of imrgrants, street children, children of
m nority groups, indigenous children, and refugee children.

248. To elimnate the phenonena connected with the exploitation of child

| abour, social neasures and devel opnent assistance or prevention requiring far-
reaching structural reforms in the economic, social and cultural spheres are
needed. | nportance should be attached to social reinsertion, teaching,
vocational training and social action.

Labour law and its application

249. Nicaragua has acceded to international standards: the M ninmum Age
Convention (Convention No. 138) and the conpul sory declarations - specified

m ni mum age: 14 years - were ratified and registered with the I1LO on

2 Novenber 1981. In this Convention, States undertake "to pursue a nationa
policy designed to ensure the effective abolition of child | abour and to raise
progressively the mni mum age for adnmission to enploynent or work to a |evel
consistent with the fullest physical and nental devel opnment of young persons”
(art. 1). National |egislation expressly prohibits dangerous jobs and provides
for penalties against enployers who break these laws, as well as stipulating the
creation of an efficient system of |abour inspection. There are fines ranging
fromC$ 500 to C$ 5, 000.

Duties of States

250. Nicaragua has adopted the Convention on the Rights of the Child and

| LO Convention No. 138 and until child | abour is elinmnated, attention nust be
paid to the protection of child workers and reconmendati ons fornulated for their
supervi sion and the nonitoring of their working conditions. States should be
encouraged to strengthen cooperation between police and all public and private
organi zati ons which deal with cases of exploitation of child |Iabour and take the
measures necessary to elimnate it. Training progranmes of professional workers
dealing with child | abour should be put into practice, in particular |abour

i nspectors, with a view, in particular, to making them nore sensitive to the
needs of children. There should be a sufficient number of |abour inspectors and
they should be trained systematically to deal with cases of exploitation of
child | abour.

Menor andum of under standi ng between the Governnment of Nicaragua and the
I nternational Labour Organization

251. In view of the efforts nade at the various neetings of the ILO and

M ni sters of Labour to pronote the International Programme on the Elim nation of
Child Labour (IPEC), Nicaragua, on 13 June 1996, represented by the M nister of
Labour, signed a nenorandum of understanding in which the Government, through
the Mnistry of Labour, undertakes to carry out an analysis of the child | abour
situation, elaborate and establish a national plan to control it, devel op
policies designed to prevent child |Iabour, and pay special attention to child
wor ker s.

252, The M nistry of Labour has coordinated the establishment of the | PEC
Programme in Nicaragua and set up the National Conm ssion for the Progressive
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Eradi cati on of Child Labour and the Protection of Child Workers, by
Decree No. 22-97:

(a) Organi zation of the first workshop to raise awareness anong trade
uni oni sts of the | PEC Progranme;

(b) Preparation and presentation of the project for the strengthening of
child labour inspection, at the ILO (negotiation and revision);

(c) Presentation of a project for a situation analysis of child | abour
to be carried out by the CETRA (M nistry of Labour) (finalization);

(d) Presentation of the projected nodule on child | abour for household
surveys (approved).

The programre at present has a contribution of US$ 200,000 for inplenentation
from 1996 to 2001.

253. In summary, it is considered that there have been inportant advances on
the legislative front. The adoption and promnul gation of the new Labour Code
marks a significant step in the field of the rights of the child, giving effect
to the final observations of the Conmittee on the Rights of the Child by
creating a set of specific provisions on the age for work and other rights of
children and adol escents. The m ninmum age for work is defined as 14 years. Now
that the Labour Code has been approved, it is considered very inportant to

i mpl ement the system of child | abour inspection at the national |evel, and for
this financing is required.

254. Progress has al so been nade with the system of data on child workers and

it has been possible to include itens in the household survey being carried out
by the Mnistry of Labour that will help to constitute a baseline for nmonitoring
and followup of the situation of children and adol escents who are working and
compliance with the rights set out in the Convention on the Rights of the Child.

255. In spite of these achievenents, it is recognized that there is a grow ng
tendency in the country for children to work as a result of the structura
econonmi ¢ and social situation, and that special measures of protection are
requi red for thousands of children and adol escents who are daily exposed to
situations where there is a risk of econonmic exploitation and other types of
risks affecting their fundamental rights.

256. The Coordinating Body for Non-governmental Organizations Assisting

Chil dren has nmade statements at the national |level in which it recognizes the
seriousness of the situation and indicates to the Governnent that any neasure
taken shoul d consider children and adol escents as real subjects of rights,
including the right to have a fanily and an income, as well as their basic
rights. The Coordinati ng Body has al so expressed its interest in working
jointly and participating in a national plan of action that will help to inprove
the living conditions as well as the social and psychoaffective conditions of
this sector of Nicaraguan chil dren.
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B. Information on children and adol escents alleged to have broken the | aw

257. Recent data fromthe national police on the delinquency situation in

Ni caragua reflect an increase in recent years. The annual growth of crime from
1990 to Septenber 1997 is as follows: 7.0 per cent; 10.3 per cent;

16.3 per cent; 18.0 per cent; 11.3 per cent; 3.3 per cent; 12.8 per cent;

15.3 per cent. The nunber of offences conmtted from January to Septenber 1996
was 40,823 and from January to Septenmber 1997 47,081, an increase in 1997 of
6,188 of fences at the national |evel. The number of victins registered by the
CGeneral Directorate of the Police was 2,481 nmales and 3,918 females. It is

i ndi cated that 90 per cent of persons remanded tenporarily in 1997 were nual es.

258. Wth regard to children and adol escents alleged to have broken the

crimnal law, there is still legal anmbiguity arising out of the fact that two
opposi ng and contradictory laws remain in force. The Protection of Mnors Act,
on the one hand, governs acts comritted by young people under 15 years, but it
is not in practice applied by the adm nistrative authority. On the other hand,
there is the Convention which is valid on account of its ratification and its
incorporation into article 71 of the Constitution. For adol escents over 15 and
under 18 years, the Penal Code in force since 1974 applies, that is to say, they
are judged according to the same rules as adults.

259. In the initial report of 1994 (CRC/ C/ 3/Add.25) subnitted to the Comrittee
on the Rights of the Child, the situation of juvenile justice and the features
of the Protection of Mnors Act are anply explained; on the basis of this the
Committee expressed its concerns and recomrended in its final observations:

"... that an adm nistration of juvenile justice system be established in
line with the relevant provisions of the Convention, in particular its
articles 37, 39 and 40, and in light of other related internationa
instrunents. In this connection, the Cormittee wi shes to enphasize the

i mportance and rel evance of the United Nations Guidelines for the
Prevention of Juvenile Delinquency (The Ri yadh CGuidelines) which envisage
and call for the strengtheni ng and supporting of the vital role of the
famly and community in order to help elimnate the social conditions

| eading to such problenms as delinquency, crime and drug addiction and to
assist the fanmilies and communities facing such probl ens"

(CRC/ C/ 15/ Add. 36, para. 39).

260. Recently the National Commi ssion for the Pronotion and Defence of the

Ri ghts of the Child and certai n non-governnental organizations such as the

Ni car aguan Conmmi ssion on Human Ri ghts have carried out studies on this situation
whi ch conpl enent those done in 1993 by CPNDH:. "Research-action on the rights of
children" (1991), "Rights of mnors who have broken the law' (1993) and "Police
and judicial treatment of victims of sexual and intrafamliar violence" (1995).
These studies refer in their conclusions to the dispersal of the norns
applicable to the rights of children in the Civil, Penal and Labour Codes and
the contradictory provisions in the Protection of Mnors Act, and the inpedi nent
constituted by this Act to the application of the Convention.

261. CGovernment institutions, the police and the Nicaraguan Social Security and
Welfare Institute (INSSBI) have given limted responses to this probl em of
children alleged to have broken the law. In the "National Plan of Action on
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Hurman Devel opnent, Children and Youth, 1992-2001: Strategy to Overcone Poverty"
it is pointed out that 34 per cent of the country's population is under the age
of ten, and that three quarters of these children live in households that are
poor.

262. Although the Protection of Mnors Act states that "m nors are not

i mputable", it is based on a "protective" conception in which nmnors are
deprived of basic guarantees of process, concluding that these secondary | aws
promul gated in 1973 and 1994 have not been the object of reforms to bring them
into line with international instrunments and adol escents aged between 15 and

18 years who are not covered by the Protection of Mnors Act remai n defencel ess;
preventive detention continues to be the first nmeasure taken for any charge, and
they are kept in prison with adults wi thout any guarantee of process or any
alternative formof treatnent. Until there is a juvenile justice systemthis
situation will prevail.

263. Two State bodies are associated with the followup to this situation: the
Nat i onal Commi ssion for the Pronmotion and Defence of the Rights of the Child and
t he Ni caraguan Fund for Chil dhood and the Family (FONIF). FONIF has taken on
the functions, conpetences and programmes fornmerly assunmed by the | NSSBI

264. The nost inportant proposal to deal with this problemis the draft Code on
Chil dren and Adol escents, for it is with the creation of a system of juvenile
justice that it is proposed to resolve the existing anbiguity and gaps in our

| egi slation. Wen the Code is adopted, the challenges will be of a judicia
order and will lie in the training of the judges, police and officials involved
inits inplenmentation.

C. Child prostitution

265. There are no programmes that deal with the problem of child prostitution.
The only known sources of information are the police, the conm ssariats for
wonen and children and FONI F, which knows of this problemfrom social pronotion
or preventive work, and from case work.

266. In sone specific studies reference is nade to the fact that appears to be
general, which is that the age range is nost commonly from 12 to 18 years. The
causes |l eading to the sexual exploitation of children and adol escents are
econom c factors, rape at an early age, famly problems and violence in the
famly. The nost well known studies of the problem or which refer to it, are:

(a) The situation of children in Nicaragua, 1995, by Redd Barna
(Nor way) ;

(b) Study of child prostitution in Central Anerica,;

(c) Study by the NGO Mary Barreda on prostitution in Lebn

(d) The situation of mnors in Nicaragua (15-18 years);

(e) Assessnents and systematic eval uations of the programmes of the

Ni caraguan I nstitute of Human Devel opment (I NPRHU) that attach particular
i nportance to this problem
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Most of these studies are carried out by non-governnental organizations in the
framewor k of the problem of violence, sonetines associated with progranmes
covering girls working or exposed to danger by working in the streets, or
children on inhalants who are being hel ped by these institutions.

267. A recent journalistic investigation carried out by a team of students from
the University of Central Anmerica in the departnent of Chinandega reveals the
exi stence of clandestine networks trafficking in girls with ages ranging from
13 to 17 years for the price of a hundred dollars between Ni caragua and Hondur as
(Garay, Gbémez and Gutiérrez). This sex trade is difficult to investigate on
account of its characteristics and in some cases escapes control by the police.
Nevert hel ess the popul ati on has been successfully encouraged to denounce cases
through institutions such as FONI F or non-governnental organizations and the
medi a.

268. There is no department of prosecution or institution to which recourse can
officially be made, but the population turns to the conm ssariats for wonen and
children and sonetines to the police to denounce places discovered in a

nei ghbour hood or sector where there is evidence of trafficking in girls or drug
selling. The main cause of this situation lies in the econom c situation, which
forces people in conditions of desperation into the networks of the sex trade.

269. The absence of nmechani sns, procedures, policies and |aws for the
protection of children and adol escents is another factor influencing the
problem There is no Mnistry of Health progranme to deal with the health
situation of girls who are victims of sexual exploitation. The defence of the
rights violated in child prostitution and trafficking in adol escents goes beyond
the police and FONIF since the problemis rooted in economic, social and
cultural problenms that require direct and systematic work in the famly and the
community. The response al so requires the existence of networks, |egal defence
institutions and laws that will help to change this situation.

270. Another line of approach requiring work is the comunication nedia and the
way they treat news of children and adol escents who are victins of sexua
traffic, as the treatment given very often violates privacy and affects the
victims socially and psychol ogi cal ly.

D. Sexual violence and ill-treatnent

271. The npst outstanding |legal provision on this aspect is Law No. 150 on
sexual offences, which inposes severe penalties on those who commit the offences
of rape, sexual assault and di shonest abuse. It introduces a new figure
(offence) of illegitinmte seduction and sexual harassment. |t also requires the
prosecution to continue with the case notwithstandi ng pardon by the victinm in
ot her words, it nmkes rape a public offence.

272. According to the analysis entitled "The rights of wonen in N caragua"
carried out by the Association of Professional Wnen for Denpcracy in

Devel opnment (1996), an inportant aspect of the new | aw against intrafamliar
violence is that it broadens the traditional concept of damages to include
damages of a psychol ogi cal type and not just physical injuries. A w de-ranging
canmpai gn was carried out to pronote this law, with consultations and pressures
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to secure its adoption. The aimof the law is to guarantee the physica
protection of the wonmen and children who have been sexually abused, as well as
to regul ate sanctions of the offenders.

273. The Coordi nating Body for Non-governmental Organizations Assisting

Chil dren organi zed the first national conference on "Children, Adolescents and
Viol ence" in coordination with the Network of Wonen Agai nst Violence and the
menbers of the Save the Children Alliance on 14, 15 and 16 Septenber 1996. The
mai n topi cs discussed at this conference were: children, adol escents and

vi ol ence; sexual abuse and incest; education and violence; victinms and
perpetrators. Figures supplied by the national police indicate that

2,281 children and adol escents were the victinms of violence in 1995, of whom
70 per cent were girls and 30 per cent were boys.

274. The National Comnm ssion for the Pronotion and Defence of the Rights of the
Child formed a national comm ssion (Government-civil society) for the care of
victims of sexual abuse; a conprehensive proposal has been worked out, but no
advance has been possible for two reasons: the change of government which has
brought a process of transition in the first six nmonths of the year, and the
need for each of the institutions involved to exam ne the proposal and give its
Vi ews.

275. The only existing | egal provision on ill-treatnent is Law No. 230 of 1996
whi ch reformed the question of damages in the Penal Code and puni shes the person
committing violence within the famly. Both the Nicaraguan Fund for Chil dhood
and the Fanmily (FONIF) and the comm ssariats for wonen and children report ill-
treatnent, together with abandonnent, as the main psychosocial problens to be
coped with both in substitute hones and in placement centres. In studies
carried out in the child worker programes, ill-treatnment is a cause associ ated
with the situation of children living in the streets who have been forced to

| eave honme because of ill-treatment by their stepfathers, elder siblings or

not hers.

276. Although there is a lack of data and records in hospitals and with the
police and courts of the country, an effort has been nmade on this issue in civi
soci ety supported by the Mnistry of Health, the national police, the Nicaraguan
Fund for Childhood and the Family, by the National Commi ssion for the Pronotion
and Defence of the Rights of the Child. This problemis nentioned as being on
the increase in both urban and rural sectors and an inmportant cause of children
living in the streets and abandoni ng their hones.

XI'l.  CONCLUSI ONS

277. The situation of the rights of children and adol escents in Ni caragua
represents the reality for 53 per cent of the country's popul ati on, hence the

i mpl ementation of the Policy for the Integrated Care of Children and Adol escents
shoul d occupy a priority place in the social agenda of the State. The npst

i mportant advances made by Nicaragua as a State party have been in the sphere of
policy devel opnent and the proposals for the draft Code on Children and

Adol escents and the Fam |y Code.
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278. The mamin causes affecting the situation of children are the sane as those
described in the initial report (CRC/ C/ 3/Add.25), since these are the result of
structural problens which it has not been possible to overcome. There are
policies on population, nutrition, special policies for the poorest sectors, and
ot her policies that need to be |inked and coordi nated between the different

i nstances responsi ble for their inplenmentation so that these policies have a
real impact on children.

279. The situation of children in Nicaragua requires existing programes of
special protection to be strengthened and their coverage extended so as to nmke
an i npact on this sector of the population and its basic rights.

280. The adoption of the Code on Children is one of the priority tasks to
guar antee conpliance with the Convention and contribute to a State of | aw.
Adoption of the Code requires budgetary resources and changes in the judicial
power that will beconme a priority for the next few years.

281. The follow ng specific advances are considered to be the nopst inportant
progress nmade by the State party in the period covered by this report:

(a) The full applicability of the Convention through article 71 of the
Constitution since the Constitution was amended in 1995;

(b) The process of the el aboration and adoption of the draft Code on
Chi I dren and Adol escents;

(c) The devel opnent of the integrated policy on children
(d) The prelimnary draft of the Fam |y Code
(e) The creation of the Nicaraguan Fund for Childhood and the Famly

(f) The el aboration of the Labour Code with provisions that accord with
the spirit of the Convention

282. The need to build up a social policy with the participation of civi
society that will give priority to the problens of children in the poorest
sectors of the country is the other point we wish to share in this report, in
view of the conditions of malnutrition and |ack of basic services in which nost
children and adol escents are living in general, and especially in the rura
sector.
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