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I NTRODUCTI ON

1. The Convention on the Rights of the Child, adopted by the

General Assenbly of the United Nations on 20 Novenber 1989, is one of the nost
i mportant human rights docunments to be approved by the United Nations

Organi zation. This was the first international instrunment to establish

uni versal principles and standards concerning the | egal status of children and
adol escents. Wth this Convention, which enbraces civil, political, socia

and cultural rights, children and adol escents were recogni zed as active socia
subj ects of | aw

2. The Constitution of the Republic of Costa Rica establishes and
guarantees the fundanental rights of every individual w thout any distinction
in particular, with respect to age. Moreover, articles 51 and 55 provide for
a special protection regime for children and adol escents, thereby establishing
the general principle of concern for that group. Universal free education
fromthe pre-school stage is al so guaranteed.

3. Accordingly, fromthe outset, the Governnment of Costa Rica gave its
total support to the initiative to draw up a Convention on the Rights of the
Child, participating actively in the discussion and analysis of the various
aspects to be incorporated in that docunent.

4, Bef ore Costa Rica approved the Convention, an Inter-Institutiona
Conmi ssion, coordinated by the Ofice for the Defence of Children (Children's
Onbudsman), was set up for the purpose of examining all its provisions and

foreseeing the |l egal and social policy inplications, as well as acting as a
techni cal adviser to the Costa Rican delegation to the United Nations

Commi ssi on on Human Ri ghts, the body responsible for discussing and finalizing
the text of the Convention

5. The Republic of Costa Rica, together with the rest of the

Central Anerican countries, was notable for its pronptness in approving and
rati fying the Convention, which led to its undertaking a series of conmtnents
i nvolving the adoption of neasures at national, regional and internationa

| evel s.

6. At national level, for the purpose of giving effect to the obligations
assuned under the Convention, a National Committee on the R ghts of the Child
was established as a result of the adoption of Executive Decree No. 19884-PJ
of 23 August 1990. This Committee is responsible for making known the

princi ples of the Convention, incorporating it into social policies, anending
the |l egislation and preparing reports for the Committee on the Rights of the
Child. At the regional and international l|levels, Costa Rica has actively
participated in the Wrld Sumrmit for Children which adopted, by consensus, the
Worl d Decl aration on the Survival, Protection and Devel opment of Children

8. Li kewi se, at the XI Summit of Central Anerican Presidents
(Tegui ci gal pa, 1991), the countries of Central Anmerica undertook to carry out
a Plan of Action for the purpose of inplenenting the recommendati ons of the
Worl d Decl aration on the Survival, Protection and Devel opment of Children

In Costa Rica, this programme was called the “Plan of Action for Human

Devel opnent, Children and Youth” and submitted by the Government in 1992.
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9. At the Latin American level, the World Summ t's conm tnents were

refl ected and anplified in the so-called Nari Aos Agreenents (Col ombi a, 1994)
which reaffirmed the need to inplenment the commitnments undertaken and at the
same time to make efforts to tackle poverty and reduce cultural and socia

i nequalities.

10. Mor eover, the Republic of Costa Rica has ratified a series of
conventions ainmed at protecting the human rights of wonen, children and
adol escents such as: the Convention on the Elimnation of Al Forns of
Di scrim nation Agai nst Wonmen and the I nter-American Convention on the
Preventi on, Punishment and Eradication of Violence Agai nst Whnen. These
instruments reiterate and guarantee the fundanmental rights relating to
security of persons and cover the nmental and noral as well as physica
aspects.

11. The Republic of Costa Rica has acceded to the follow ng conventions
relating specifically to children

(a) Suppl erent ary Cooperation Agreenment on Child Welfare signed in
Santiago, Chile, on 6 March 1992, which entered into force from
22 Septenber 1993 in pursuance of article VI. The Agreenent was pronul gated
in Costa Rica by Executive Decree No. 22413 of 30 June 1993;

(b) Hague Convention on Protection of Children and Cooperation in
Respect of Inter-Country Adoption signed on 29 May 1993, Law No. 757 of
22 June 1995 (Oficial Gazette No. 135 of 17 June 1995);

(c) Inter-American Convention on International Traffic in Mnors
signed in Mexico on 18 March 1994 at the Fifth Inter-American Specialized
Conference on Private International Law,

(d) Convention on the Rights of the Child approved at the forty-fourth
session of the United Nations General Assenbly, signed by Costa Rica on
26 January 1990 and ratified on 21 August 1990.

12. The Convention on the Civil Aspects of International Child Abduction
adopted in the Hague on 25 Cctober 1980, is currently awaiting approval by the
Legi sl ative Assenbly (File No. 12698).

13. Al this activity at the international |level is consistent with the
country's manifest intention to pronmote human rights and, nore particul arly,
t he wel | -bei ng of children.

14. The fact that the Convention was adopted unani nmously reinforces the

obl i gations assumed and establishes it as a “common standard of achi evenent”
which explicitly and inplicitly defines a concept of chil dhood and a series of
fundanental rights and freedons for the child recognized as an individual

wi th acceptance of the obligation to secure by “progressive nmeasures, nationa
and international”, their universal recognition and observance.

15. In particular, the signature and ratification of the Convention on the
Rights of the Child by the Costa Rican Government has |led to a broad process
of national social mobilization ainmed at transform ng the treatnment of the
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subj ect of childhood at every level: legal, ideological and social, from
everyday opinion, attitudes and social practices to the definition and

organi zati on of social policy and the | egal framework governing the relations
of children and adol escents with each other and with the famly, the comunity
and society in general

16. Thus, the main consequences of the conm tnents undertaken upon and since
signing the Convention have been as follows:

(a) | medi ate application to the consideration of questions of
domestic law, including both judicial and adm nistrative procedures;

(b) The obligation to submt regular reports to the Conmittee on the
Ri ghts of the Child on the nmeasures taken to give effect to the provisions
adopt ed,;

(c) The undertaking to publicize and pronote the Conventi on anong the
public in general and children in particular

(d) The undertaking to provide the basic conditions for the survival,
mai nt enance and devel opnent of the child; and

(e) The obligation to guarantee children the right to reflect, act,
and express thenmsel ves on matters which affect their own [ife and that of the
comunity and to have an effective voice in any decisions taken

17. The anal ysis and adaptation of the general national |egal framework, in
the Iight of the Convention on the Rights of the Child, in accordance with the
principles of the hierarchy of norns, w thout prejudice to the obligation of
effective application in matters of domestic |aw

18. Thus, the results of the effort made to introduce the principles and
provi sions of the Convention and the difficulties encountered are incorporated
in this second 1997 report on the inplenentation of the Convention on the

Ri ghts of the Child.

. | MVEDI ATE | MPLEMENTATI ON OF THE CONVENTI ON

19. An inmedi ate response to the comm tments undertaken as a result of

Costa Rica's accession to the Convention on the Rights of the Child was the

i ssuing of an order by the Constitutional Chanber (Chamber V) of the Suprene
Court of Justice to accept any action brought by a citizen irrespective of his
or her age. Thus, anyone can institute anparo or habeas corpus proceedi ngs
who considers that he or she is the subject of discrimnation or that his or
her fundanental rights and freedons are being violated. The anparo petition
may be submitted in any form the only precondition being that it nmust be in
writing.

20. As a result of this order, children and young people can call on the
Constitutional Chanber to restore rights which they consider to have been
violated in their places of study. This has obliged the Constitutiona
Chanber to rule on questions which specifically concern children and

adol escent s.
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21. For his part, the Orbudsman has al so received a | arge nunber of

conpl aints and inquiries fromchildren and adol escents about problens relating
to the schools and colleges and the treatnent received by teachers and

| ecturers.

A. Periodic reports to the Conmttee on the Rights of the Child

22. Fol | owi ng Costa Rica's accession to the Convention on the Rights of the
Child, the National Conmittee for the Inplenentation of the Convention was set
up to make its provisions and principles known.

23. It was this Commttee which, in 1992, was entrusted with the preparation
of the first (initial) report under article 44 describing the achievenents and
shortcom ngs of the programme to inplenment the Convention

24, Neverthel ess, with a view to adapting the legislation in force to the
new paradi gm of the Convention on the Rights of the Child, in Novenber 1996
the Legislative Assenbly gave the National Children's Trust (PANI) a new
Charter (see annex), which entailed a re-exam nation and transformation of its
institutional function.

25. Wth its new Charter, the National Children's Trust (PANI) becane the
conpetent authority for national policy on children and adol escents and
responsi bl e for the application of universal policies relating to the child,
going on to performthe functions of the old National Committee for the

| mpl ement ati on of the Convention which had been dissol ved by Executive Decree
No. 24200-PJ of My 1995.

26. The new Charter led the institution to reformul ate the idea of children
and adol escents as an absolute priority and as social subjects of law and to
focus on their taking an active and |leading role in the process of acquisition
and application of their rights, together with various forms of socia

organi zation in the devel opnment of institutional nmanagenent.

27. As part of its work of ensuring the pronmotion of the rights of the
child, the National Children's Trust is coordinating closely with 137 of the
country's non-governnental organizations. O these, 117 provide shelter for
psychol ogi cal |y and socially vul nerable mnors while the other 20 offer
various forms of services for children and adol escents.

28. A new departure in the defence, protection, restoration and
publicization of the interests of the child was the creation of a Children's
Onbudsman which in some countries has had a significant effect. This has al so
been the experience of Costa Rica as the second country to introduce this
office. The functions of the Children's Orbudsman include protecting the
rights and interests of children in their dealings with public and private
authorities and nonitoring the conditions under which these rights are
exercised, as well as the effective application of the |egal provisions
concerning children. His actions are based, as in Costa Rica, on the
Convention on the Rights of the Child.

29. As a result of a reorganization, this institution has been incorporated
into the office of the People's Orbudsnman, whose function is to defend and
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promote the rights and interests of individuals, specifically in their
relations with the public authorities. 1In the case of children and

adol escents, its role continues to be to nonitor and require the observance of
the | aw.

30. In this connection, the Orbudsman has set hinself the task of assisting
in the process of adaptation of the |egislation and application of the
fundanmental principles of the Convention on the R ghts of the Child. Thus, a
mechani sm has been established for protecting the fundanental rights of the
child, in particular at the level of the conpetent public institutions.

31. The Orbudsman has al so made a considerable effort to publicize and
promote the Convention as a preventive nmeasure and a neans of defending the
rights of children and adol escents. The canpai gn has achi eved quite w de
nati onal coverage and the nore vul nerable sectors of the popul ati on have been
i ncluded in the educational process.

32. The nost inportant issues dealt with by the Orbudsman during the review
period relate to education and protection. As regards the former, the
conplaints, inquiries and requests for intervention have centred on the
foll owi ng aspects: paynent of the “voluntary contribution” in the schools;
assaul ts by teachers on pupils; the refusal of information concerning progress
with the handling of conplaints |odged by pupils or their representatives; the
probl ems raised by curricular reformand the failure to solve the problens of
adol escents with disabilities who are conpleting their primary studies and are
unabl e to enter pre-vocational or specialized education. Conplaints and
inquiries about violations of the rights of students in private educationa
centres have al so been dealt on an informal basis.

33. As regards protection, the Orbudsman has received conpl ai nts concerning
action taken by the National Children's Trust for violation of due process in
adm ni strative proceedi ngs and concerning its failure to take action

B. Adoption

34. One of the questions about which the Commttee on the Rights of the
Child expressed concern was that of the |arge nunber of donmestic and
i ntracountry adoptions of Costa Rican children

35. This situation was exam ned by the conpetent authorities, which led to
an amendnment to the chapter of the Fam |y Code relating to adoptions (Law
No. 7538 of 22 August 1995) (see annex), and the internal machinery of the

i nstitutions concerned, mainly the National Children's Trust which handl es
adopti on proceedi ngs, was strengthened.

36. These neasures are still sone way off achieving clear-cut success in
reduci ng the nunber of adoptions. Nevertheless, according to the rel evant
statistics, a significant reduction in both domestic and intracountry

adopti ons has been detected. This may be a reflection of subjective factors
such as:
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(a) Most prospective adoptive parents want babies, whereas nost of the
children under the supervision of the National Children's Trust are nore than
four years old;

(b) A tendency for the statistics to be inflated due to the fact that
adoptions in hand, some of which do not ultimately naterialize, are counted as
actual adoptions. |In addition, the figures may include sonme cases of children
put up for adoption by the Adoptions Board even before they have been decl ared
to be abandoned;

(c) The sl owness of the courts in settling adopti on cases has caused
sonme prospective parents to withdraw from the proceedi ngs.

37. Neverthel ess, the recently observed decrease in the adoption index, both
for direct adoptions and those handl ed by PANI, has nade it necessary to carry
out a nore exhaustive study to define policies and concrete neasures to be
adopted in this particul ar area.

. PROMOTI ON AND PUBLI Cl ZI NG OF THE PRI NCI PLES OF
THE CONVENTI ON ON THE RI GHTS OF THE CHI LD

38. It is a source of great satisfaction for the Costa Rican institutions
entrusted with pronoting the rights of the child to know that their efforts
have begun to have an effect on the adult popul ation

39. Two surveys carried out by the UNNCEF Office in San José (August 1996
and May 1997) to measure adult awareness of the rights of children and

adol escents give an indication of the success achieved in publicizing the
princi ples of the Convention on the Rights of the Child.

40. The surveys, which were intended to determ ne the |evel of awareness of
the fundamental rights and freedons of children anmong adults, produced the
following results:

Table 1

Awar eness of the rights of the child

Rl GHT PERCENTAGE
Educati on and health 96.0
Protecti on agai nst abandonnent 91.5
To have a famly 91.1
Protecti on agai nst sexual abuse 90.7
Affection and respect 89.7
Heal t hy envi ronnent 88. 2
Pl ay and recreation 86. 3
Oown t houghts and feelings 86. 2
Expressi on of views 83.7
Rel i gion or beliefs 82.3
Participation in fam |y decisions 81.5
Rest 81.5
Protecti on agai nst exploitation 80.1
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41. These indicators show that, to a |arge extent, adults are aware of the
rights of children and adol escents. Nevertheless, it should be pointed out
that there is a wide gap between awareness of the rights of children and the

application of those rights, since the adult population is still wedded to a
nunber of practices which are preventing their full inplenentation.
42. In this respect, one of the nost inportant tasks of Costa Rica's

government institutions and non-governmental organizations is to influence the
patterns of behaviour of the adult population in relation to children and

adol escents. For this purpose, an intensive canpai gn has been | aunched to
publicize the rights of children, using posters, transfers, panphlets, radio
spots, television conmercials, newspaper advertisenents, conferences,

sem nars, workshops, etc.

43. In this connection, the third (1997) report of the National Children's
Trust noted the printing of 40,000 booklets on the rights of children and
adol escents and the production of 6,000 posters, 2,000 pamphlets, 1,000
keyrings, 2,000 transfers, 2,000 eyeshades, 2,000 ball oons, blankets, etc.

44, Mor eover, for the purpose of pronoting the principles of the Convention
on the Rights of the Child, 1,000 copies of the docunment were printed and

di stributed anmong officials of the National Children's Trust, governnent
agenci es and non-governmental organi zations.

45, Li kewi se, to nmake the rights of children nore widely known, 18 live
radi o and tel evision programmes were produced and cl ose contacts were

mai ntai ned wi th newspapers to enable PANI, as the competent authority, to give
its opinion on questions relating to children, adol escents and the famly.

46. In addition, direct contact was established with the various mass nedi a.
At these neetings the nmedia representatives were inforned of the probl ens of
Costa Rican children and adol escents, of the nodernization of the Nationa
Children's Trust in the light of the Convention on the R ghts of the Child,
and of the role of the news nedia in changing the conception of children and
adol escents as social subjects of law. Various articles expressing views on
this subject were al so published

47. At the same time, the National Children's Trust has been working in
coordination with the Mnistry of Public Education to incorporate the rights
and duties of children and adol escents in the curricula of the first, second
and third cycles of formal education. This means that the teachers nust

di scuss the subject with the children and adol escents.

48. At the sanme time, conferences, workshops and sem nars on the Convention
on the Rights of the Child have been held for teachers, nenbers of the |ega
profession and the police with a view to their incorporating this know edge in
their work and relations with children and adol escents.

49. Moreover, a film has been made of the Integral Care Programe for
Children and Adol escents at Social Risk of the nmetropolitan area of San José,
and broadcast on national television
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50. A video cassette has been produced under the title “Behavi our Management
Techni ques: Enphasis on Children and Adol escents with Disabilities”, based
on the simlarly titled workshop given by the United States specialists

Ted Judd Ph.D. (neuropsychol ogi st) and Roberta Duboard Ph.D.

1. SOCl AL POLI Cl ES

51. During the | ast few decades, Costa Rica has denonstrated a clear and
forthright commtnent to social developnent. |In many areas, its socia

devel opnent indicators are conparable with those of devel oped countries. This
is not nerely a matter of chance but the fruit of the effort which society has
made to | essen poverty and devel op policies for dealing with the principa
soci al probl ens.

52. A few examples will serve to illustrate this process of socia

devel opnent. Thus, in 1996, the crude birth rate was 23.3 per thousand,
the general death rate was 4.1 per thousand, and the infant nortality rate
was 11.8 per thousand; in 1995, 94.6 per cent of births took place in
hospitals. These data, which are anal ysed bel ow, indicate the progress
whi ch Costa Rican society has made in these various areas (State of the
Nati on, 1996).

53. Neverthel ess, at the end of the 1970s fiscal problens conmbined with an
unfavourabl e international situation provoked a crisis w thout precedent in
the country's history. As a result, social policy became totally
destabilized, which only served to aggravate the economc crisis. The incone
of the social institutions was severely reduced, which affected their ability
to respond to the demand for social services. The social repercussions were
soon felt and led to a general deterioration of the living conditions of broad
segments of the popul ation.

54, Bei ng both a part of the problem and a manifestation of the crisis,
social policy was thrown into disarray. The income of the social institutions
was sharply reduced, which weakened their ability to respond to the demand for
soci al services, and this in its turn conpounded the effects of the crisis.

55. Al t hough social expenditure continued to account for nore
than 40 per cent of total expenditure, in the worst years of the crisis it
fell by 32.8 per cent (1982). It also declined as a proportion of GDP

falling from22 per cent in 1980 to 18.4 per cent in 1989. Education and
health were the sectors which experienced the sharpest cuts.

56. In recent years the situation has tended to stabilize, as evidenced
by the fact that in 1995-1996 there was a considerable increase in

soci al expenditure, which rose to 51.6 per cent of public expenditure

and 20.3 per cent of GDP (National Plan of Action for Children and Youth).

57. The new Gover nnent which took office in 1994 regards socia

devel opnent as the key to the articulation and coordination of the efforts
and resources of society, and children and adol escents as the main target
of devel oprment policy. Both these approaches are clearly expressed in the
Francisco J. Olich National Devel opnent Plan, 1994-1998
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58. In order to carry out its mssion, the Government has established a
devel opnent and wel fare strategy which seeks to restore and strengthen the
progressivity of social policies, especially those relating to the well-being
and quality of life of children and adol escents. Accordingly, it has been
endeavouring to go beyond the narrow concept of targeting and enphasi ze
policies of a universal nature supported, where necessary, by selective
action.

59. Accordingly, it may be said that in the field of social devel opnent the
State has noved towards the centre by conbining the strengthening of universa
programes in health and education with the inplenentation of selective
programmes ained at clearly identified target popul ati ons (M DEPLAN

Panor ama Naci onal 1995).

60. Thus, the social devel opment nodel being pronmoted by the present
adm nistration, especially insofar as it applies to children and adol escents,
i nvol ves four coordinated courses of action

Uni versal social policies: These policies are ainmed at supplying public goods
and services to all social groups and regions w thout discrimnation. They
are universal in their coverage and mainly involve the supply of basic
services in education and health.

Welfare and human devel opnent policies: Policies which provide public goods
and services for all nmenbers of specific target groups. These are selective
policies which supplenment the universal policies and are ained at bringing the
target populations into the main devel opment stream

Special protection policies: These have a nore restricted scope than the

wel fare policies. Were children and youth are concerned, they have the
priority objective of providing and caring for children and adol escents who
because of their material or psychosocial living conditions are at social risk
or vulnerable to situations such as abandonnent, physical, psychol ogical or
sexual abuse, drug addiction, sexual exploitation and prostitution, etc.
Because of the nature of the problens which they address, they are necessarily
associated with specialized programes and projects involving various public
and private institutions.

Guarantee policies: These are policies based on general principles of |aw
(due process, equality before the law, etc.) which have been given
constitutional status. They are intended to cater for children and

adol escents in conflict with the law (National Plan of Action for Children and
Yout h) .

BASI C SOCI AL POLI Cl ES
A. Education

61. As far as education is concerned, in the Republic of Costa Rica, under
article 78 of the Political Constitution, “public education is conmpul sory and,
i ke pre-school and specialized education, is free and paid for by the
nation”.
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62. The country has accordingly made great efforts to devel op educationa
servi ces and has succeeded in expanding the formal system so that
geographically speaking it includes practically all the comunities in the
country, the aimbeing to cover the whole popul ati on of school age.

63. Such efforts have led to a growh and strengtheni ng of the educationa
systemin general, as regards both infrastructure and services. All these
measures have resulted in significant advances in the educational field,

al though there are still sonme problens that remain to be dealt wth.

64. As regards the popul ati on covered, the results are very striking.
According to M DEPLAN data, the gross school enrolnent figures for the
period 1990-1995 show, apart from sone setbacks, a steady upward tendency, as
can be seen fromthe follow ng table.

Table 2

Gross school _enrolnent rate

1990 1991 1992 1993 1994 1995

Pre- school 62. 2 67.6 68.1 68. 6 69. 6 73.1

First cycle 115.6 116. 8 120. 6 122.3 121.6 120. 3

Second cycl e 88. 8 90.9 92.0 93.1 95.4 98. 9

Third cycle 58. 3 59.7 62.9 64.8 67.2 68. 8

Speci al i zed education 38.2 39.5 42.1 41.6 41.6 43. 2
65. Pre-school education is considered a very inportant preparatory stage

before the start of basic education. Nevertheless, the coverage of this type
of education has traditionally remained | ow, because it is not compul sory.
However, in the last two years there has been an increase in the nunber of
children attending, owing to the great encouragenment given by the Mnistry of
Public Education. Thus total enrolnment rose from 55,125 boys and girls

in 1994 to 62,871 in 1996, an increase of 14 per cent. |In addition, there has
been an increase in the nunber of teachers at this level, with the creation

of 431 new posts over that sanme period

66. As far as secondary education is concerned, the pattern has been
different. Historically, the gross enrolnent rate for the third cycle and
speci al i zed educati on has been |low, representing little nore than 50 per cent
of the adol escent population. |In recent years, therefore, an enornous effort
has been nmade to create nore opportunities for the population of third-cycle
age. During 1994-1996 a total of 57 new secondary schools were opened.

67. In addition to these achievenents, we may note other inportant trends in
the field of public education, such as the inclusion of a second |anguage in
syl | abuses and the introducti on of educational information technol ogy.

Mention may al so be made of the supply of teaching materials for students and
teachers, especially for single-teacher schools. There have nonethel ess been
difficulties in ensuring that all children and adol escents enrolled in the
formal education system benefit fromthese facilities.
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68. Apart fromthis, our educational systemis affected by a rising drop-out
rate, the highest figures being found in the third cycle and specialized
educati on.

Table 3

Drop-outs in the course of the vyear

1994 1995
First and second cycles 4.2 5.3
Third cycle and specialized education 14. 6 16.1
69. These figures, together with those giving the breakdown by |evel, should

poi nt up the problens being encountered in our educational system
Table 4

Educati on: breakdown by |evel (%

1990 1991 1992 1993 | 1994 | 1995 1996

Primary (first and second

cycl es) 38.1 36.7 35.1 33.3 |33.1| 33.3 35.6
Third cycle 59. 3 61.9 60. 6 61.9 | 62.1 ] 61.2 62. 6
Speci al i zed education 73.5 71.6 68. 6 71.2 | 71.3 | 73.1 73.7

70. Educati on specialists, like parents and pupils, agree on the reasons

that in part account for this problem outdated curricula, so that education
is no longer relevant to work and everyday life, preval ence of a short-term
approach and an educational style enphasizing nmenory work and not creativity,
and shortening of the school year, together with econom c and social factors
connected with famly incone, fam |y break-up problens, lack of interest in
study on the part of pupils, progranmes covering too many subjects,

exam nations testing ability to menorize, |essons mssed through the absence
of the teacher, lack of rigour and discipline in study, shortage of workshops,
| aboratories and libraries (Panorama Naci onal 1995, M DEPLAN 1996, p. 16).

71. Finally, it is disturbing that according to a study on children's
education and work made by UNI CEF and the National Children's Trust, of
the popul ati on aged between 5 and 17 who are not in the educational system
some 67 per cent are not involved in productive work either

B. Health

72. Traditionally, one of the State's priority tasks in Costa Rica is the
strengt heni ng and devel opnent of the country's national health system This
has been reflected in the enphasis placed on making health services generally
avail abl e, through measures designed to establish a single integrated health
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system Efforts have accordi ngly been concentrated on the provision of
preventive services by the Mnistry of Health and curative and hospita
services by the Costa Rican Social Security Schenme (CCSS).

73. The 1980s represented an inportant stage in the provision of universa
nmedi cal care for the population, with CCSS | aunching an insurance programe
under the sickness and maternity system (REM covering 75.7 per cent of the
popul ati on, which rose to 85.6 per cent in 1990 and 86.2 per cent in 1994,

74. Programes were introduced in the areas of food and nutrition for
i nfants and nursing nothers, such as education and nutrition centres and
school dinners, which nmade a decisive contribution to positive progress.

75. In general, our country has shown a marked concern for the health of its
people, particularly infants. This can be seen fromthe trend in health
i ndi cators such as the foll ow ng:

Table 5

1986 | 1987 | 1988 | 1989 | 1990 | 1991 1992 | 1993 | 1994 1995 | 1996

Gross birth rate 30.7 28.9 28.5 28.6 27. 4 26.5 25.6 24.6 | 24.6 23.8 23.3
Gross death rate 3.9 3.8 3.8 3.9 3.8 3.8 3.9 3.9 4.1 4.2 4.1
(per 1,000)

Infantile nortality 17.8 17. 4 14.7 13.9 15.3 13.6 13.7 13.7 | 13.0 13.3 11.8
rate (per 1,000
live births)

76. Fromthe figures in the above table it can be seen that the infant nortality rate is
tending to decline, despite the problenms connected with the 1980s crisis and the reduction
in the health budget during the first part of the 1990s, when, according to
M DEPLAN figures, real expenditure on the health sector in mllions of

1966 col ones, was as follows: 1991 - 719; 1992 - 621; 1993 - 600; 1994 - 621
1995 - 640.

77. Simlarly, Iife expectancy at birth has steadily inproved,
from73.5 years in 1986 to 76.3 years in 1990, a |evel which was
mai nt ai ned in 1996.

78. The fact that the country can maintain such health indices and that they
are tending to inprove is partly due to the canpaign to make both preventive
and curative health services universally available. This is the case with
care in childbirth, where a very high proportion of nothers give birth in
hospital s, as can be seen fromtable 6.

79. In this area, the question of children born to adol escent nothers is a
matter of great concern, as can be seen fromtable 7.



Table 6

Total births, per year

1986 1987 1988 1989 1990 1991 1992 1993 1994 1995 1996
Tot al 83 194 |80 326 |81 376 |83 460 |81 939 |81 110 |80 164 |79 714 |80 391 |80 306 |79 203
births
Hospi t al 75 940 |73 631 |75 681 |78 004 |77 546 |75 049 |74 917 |75 319 |75 748 |75 996 -
births
Per cent 91.2 91.7 93.0 93.5 94. 6 92.5 93.5 94. 4 94.2 94. 6

Table 7
Births to adol escent npthers, by year and age group

1986 1987 1988 1989 1990 1991 1992 1993 1994 1995 1996
Tot al 13 872 | 13 385 | 13 351 | 13 503 | 12 938 | 13 139 | 13 200 | 13 389 | 14 339 | 14 760 14 954
Under 15 319 357 302 365 360 431 459 480 501 564 538
Aged 15-19 13 553 | 13 028 | 13 049 | 13 138 | 12 578 | 12 708 | 12 741 | 12 909 | 13 838 | 14 196 14 416

GT obed
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80. This situation is worrying because it jeopardi zes devel opment and
quality of life for both nother and child. It is in fact one of the factors

found to be of major inportance in nortality anong adol escent girls and in
infant nortality.

81. Anot her inportant aspect to be noted is the re-energence of di seases
t hought to have been controll ed and eradi cated, such as dengue, nalaria and
nmeasl es.

82. In the case of neasles, during the early 1990s the Costa Ri can
popul ati on suffered fromthe uncontrolled preval ence of this disease. As a
result of mass vaccination camnpai gns conducted anmong the popul ati on towards
the end of 1994, the disease began to wane and in 1995 the incidence was nmuch
lower. It is hoped that in the course of 1997 it will be possible to achieve
the target of the World Health Organi zation (WHO and eradicate the di sease.

83. Cases of dengue have fallen by 63 per cent since 1994. However, in the
areas nost affected in earlier years by ordinary dengue, special vigilance is
bei ng mai ntai ned, because the popul ation there is at greater risk of infection
from haenorrhagi c dengue. As far as malaria is concerned, in 1995 the
expansi on of the di sease was checked by comparison with the first years of the
decade, but it is still widely prevalent in the Huetar Atlantica region

whi ch accounts for 50 per cent of the total nunber of cases in the country
(Panorama Naci onal 1995, M DEPLAN 1996, p. 42).

84. One of the subjects of greatest concern with regard to the health of

chil dren and adol escents is the consunption of alcohol and other controlled
substances. |In the case of alcohol, the differences between the sexes are not
particularly marked. The alcoholic drink that is nost consuned by young
people is beer, which is due in |arge part to massive advertising, especially
by radio and television and at entertainnents ainmed at this sector of the
popul ati on, wi th nessages (slogans) (refreshing soft drink, does not make you
drunk, etc.) targeted mainly at adol escents, who spend much of their tine

wat chi ng tel evi sion.

85. The basi c reasons why young people start taking drugs are problens with
their famlies and parents (26 per cent) and unresol ved problens from which
they wi sh to escape.

C. Culture and recreation

86. As far as culture is concerned, various initiatives are being taken in
Costa Rica to provide children and adol escents with places where they can
express thensel ves and enjoy culture, sports, recreation and | eisure
activities. These initiatives receive institutional support fromIMAS, the
Nat i onal Youth Myvenent, the Mnistry of Culture, Youth and Sports and

non- gover nnent al organi zati ons such as the Children's Miseum Foundati on

87. The basic aimof the programmes and activities is to provide young
Costa Ricans with places for participation and training, where they can take
charge of their own futures, so that they are involved in an organi zed and
commtted way in the process of personal and conmunal advancemnent.
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88. Thus there are programres for voluntary work and training within the

met hodol ogy of non-formal education, such as training courses and sessions for
young | eaders, talks at schools and work canmps in national parks, with
participation by young people fromcomunities given priority under the

Nati onal Anti-Poverty Pl an.

89. As the young people's needs are great and the resources limted, many
efforts have been made to attract resources, both nationally and
internationally, in order to ensure the fulfilnment of an inportant function in
the care of young people, especially those fromthe country's poorest
conmunities. Conbined efforts have al so been nade with other State agencies
and non-governmental organizations, such as the National Children's Trust, the
Joi nt Social Assistance Institute, the National Autonomous University and the
Costa Rican Social Security Schene, anpbng ot hers.

90. It is inportant to note here the organi zation of 90 school canps

to pronote healthy recreation, which were attended by 21,000 children

from 69 margi nal communities between 1994 and 1996, in addition to the
construction of 36 children's parks (and 10 nore in 1996) and the training of
2,000 young people and children in recreational activities during the sane
years, with an investnent of 21 nillion colones, as part of the programe for
the 16 most vul nerable comrunities being coordinated by the First Lady's

O fice (government report, May 1997).

91. One of the main concerns in this field has to do with the way children
and young people view and use their free tinme, given that in many comrunities
physi cal and social space for sports, artistic and cultural creation and
conmmunity work is limted. For that reason, the institutions in question

are providing opportunities for recreation and rel axati on and organi zi ng
activities for the creative and healthy use of free tine.

92. Thus the National Youth Movement organizes every year a national youth
week, national young people's cultural and sports neetings, cultural and
sports festivals and national recreational ganes.

93. The Joint Social Assistance Institute (IMAS), for its part, undertakes
medi ati on projects designed to provide opportunities for all-round

devel opnent, with the enphasis on training and recreation, and to help prepare
for different vocations and reinsertion in the educational process.

94. The “Young People and Children”, *“Between Cenerations” and “Miscl e-M nd”
medi ati on projects carried out in conmunities under the |eadership of

adol escents, young people and adults have led to pupils returning to schoo
and in addition being trained in attitudes, values and habits such as

responsi bility, discipline, punctuality, order and cl eanliness, organization
of tinme and advance planning of activities.

95. Through these projects there has been an inprovenent in academc
performance and regul ar school attendance with a decline in school drop-out
and failure rates. However, there are still many difficulties in the way of
chil dren and adol escents exercising their right to recreation



CRC/ C/ 65/ Add. 7
page 18

96. Thus the People's Orbudsman has anal ysed vari ous conpl ai nts about
violations of this right, nost of them concerning violent and intolerant
behavi our by nei ghbours towards children playing in public areas of the
nei ghbour hood and the lack of action by |ocal authorities.

97. In general, it has been observed that adults have failed to accept this
right, although it has to be understood that there are definite limts on the
right to recreation in the formof other people's legitimate rights and that
the State and civil society must preserve, respect and encourage a tol erant
attitude anong adults with regard to the annoyance that they may naturally be
caused through the exercise of this right by children and young peopl e.

98. The public authorities responsible for town planning do not nake
adequate provision for areas for the enjoyment of chil dhood and adol escence.
Nor have | ocal governnent authorities exercised their powers with regard to

t he mai nt enance and supervi sion of community recreati on areas and spaces.
Hence one of the challenges for the future is to provide genuine opportunities
for children and adol escents to enjoy culture, sport and recreation

D. Assistance and human devel opnment policies

99. Poverty has been identified as one of the najor problems in Costa Rican
society, and the State has therefore shown increasing concern in this area.
Institutions have been set up and many programes inplenmented with a viewto
dealing with the problem attacking its most visible manifestations, such as
deficiencies in the areas of nutrition, health, education and housing.

100. It was for this reason that the Joint Social Assistance Institute was
set up in the md-1970s, with the aimof eradicating poverty in the country.
Three years |ater, the Devel opment and Fam |y Al owances Act was passed,
setting up the Social Devel opnent and Family All owances Fund ( FODESAF) for the
pur pose of financing programmes ained at raising famlies' standard of |iving.

101. During the 1970s there was a considerabl e reduction in the amunt of
poverty, but 10 years later, as a result of the acute structural crisis in the
devel opnent nodel prompoted up to that point, Costa Rican society found itself
faced with a phenonenon of imnpoverishnent which endangered the social progress
t hat had been achieved until then

102. Nevertheless, the country's social and econom c indicators for the

late 1980s and early 1990s point towards a recovery in the devel opnent

process that had petered out a decade earlier. Thus, for exanple, in 1987 the
poverty index was 18.5 per cent, in 1990 it rose to 20.5 per cent, and in 1991
to 24.4 per cent, and then went into a downward trend, ending up at 14.7 per
cent in 1995 (Panorama Naci onal 1995, M DEPLAN 1996).

103. Households in a situation of extrene poverty, defined as those famlies
that do not have enough income to cover their food needs, showed a slightly
hi gher percentage during the years 1990-1993 than households in a state of
basi ¢ poverty (those with enough income for food but not for their remaining
needs) a situation which recurred during the years 1994 and 1995.
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104. The level of open unenployment in poor households reflects that
prevailing at the national |evel, which, combined with a | ow average nunber of
enpl oyed persons per househol d, explains why poor people have a | ower rate of

participation in the economcally active popul ation than those who are not
poor. Unenpl oynent of the head of the househol d, combined with the uncertain
wor ki ng condi ti ons poor people have to face, substantially increases the
househol d' s social vulnerability.

105. Anpbng poor
worman, a situation which is nore marked in margina

househol ds the head of the famly is nore likely to be a
ur ban areas.

106. Together with wonen, children suffer nore fromthe scourge of poverty, a
phenomenon which is transferred from one generation to another through the
vicious circle of malnutrition, |learning and health problens, premature
droppi ng out of the educational systemand early and uncertain entry into the
| abour market. In 1994, 19.2 per cent of children under 15 were bel ow t he
poverty I|ine.

107. According to the figures in the State of the Nation Report, 1996, in
that year the distribution of poverty levels in the under-age popul ati on was
as follows.

Table 8
Distribution of the under-age population by poverty l[evel, 1996
Poverty | eve
Chi | dren and adol escents Extrenme Not meeti ng Not poor Absol ut e
poverty basi ¢ needs t ot al
% % %
Babi es (0-2 years) 9.12 20.74 70. 14 177 603
Preschool (3-6 years) 9.84 21.32 68. 84 241 368
School age (7-12 years) 10. 98 21.79 67.23 386 290
Adol escents (13-18 years) 7.38 18. 95 73.67 326 349

108.
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110. Qut of the total nunmber of mnors working in 1995, only 51.4 per cent
were receiving regul ar education, the remaining 48.6 per cent having conpl eted
no nore than primary school if that. Mnors who do paid work get on average
64 per cent of the mninmumwage. In general, the average incone of wonen is
slightly bel ow that of nen.

111. In 1994, only 7 per cent of economically active young people were
i nsured under the sickness and maternity system while 24.7 per cent were
covered by disability, old-age and |ife insurance.

112. In terms of policy inplications, it is obvious that a strategy seeking

to eradicate poverty and not just mitigate its effects ought to give priority
treatnment to the nother-and-child unit through all-round support guaranteeing
their protection, pronoting their participation and access on equal terns in

areas such as health, nutrition and education, all these being basic elenents
in a society which appreciates respect for human rights and the rights of the
chi | d.

113. In this connection, it is inmportant to draw attention to the information
provi ded by the President of the Republic in his work report of 1 May 1997, in
whi ch he said that under the present adm nistration the National Anti-Poverty
Pl an had been established as one of the npbst inportant factors in the socia
area, one of its components being the Programme for Children and Young Peopl e.
This programme is ainmed at inmproving living conditions for children and

adol escents in poor conmunities, giving them equal opportunities for access to
the main nedia for social change: health and education. That is why the
Soci al Devel opnment and Family All owance Fund (FODESAF) allocated a tota

of 12,358 million colones to this area between 1994 and 1996.

114. The work to be done by the Programme for Children and Young People

i ncludes the establishnment and strengthening of child-care centres, support
for State creches, running of community homes and paynent of a nonthly food
subsidy to each of these hones. It also covers the award of schol arships to
5,106 students, strengthening of the school dinners system assistance in the
supply of basic school requisites to students with limted resources, training
by the INA in workshops, and execution of the Healthy Comunities and School s
Programe, anong ot her things.

115. In addition to the 5,106 schol arships for students in fornmal education
in 1996 | MAS al so awarded 800 schol arships to children at social risk who are
pl aced in alternative non-formal educational facilities.

116. I NA al so undertook a broad training prograne between 1994 and 1996,
whi ch covered 552 young people who were wi thout fixed workplaces or were
detained in institutions, by means of courses given through the

trai ni ng- production systemin the fields of agriculture, industry and trade
and services.

117. Another inportant feature of the Programre for Children and Young Peopl e
that deserves nention is the execution, beginning in 1994, of a project with
two conponents, health and nutrition care and encouragement of the production
of organic food. The latter has the participation of the Nationa
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Apprenticeship Institute (INA), which is training smallholders in 474 | DA
peasant settlenments and their famlies, who are living in extreme poverty.
These settlements are situated in 22 of the country's cantons, and they cover
about 25,000 families, anbng which it is estimated that there are
approximately 2,448 children suffering fromsome degree of malnutrition.

E. Special protection policies

118. In its application to children and young persons, the term “specia
protection policies” refers to policies designed to introduce preferenti al
preventive and care neasures in favour of children and young persons of both
sexes who, on account of the material and psychosocial conditions of their
exi stence, are at social risk or are vulnerable to situations such as
abandonnent, physical, psychol ogi cal or sexual abuse, drug addiction, sexua
exploitation and prostitution

119. Social protection policies demand specific projects and specialized
staff together with major efforts to restore the machinery of selectivity and
the ability of public and private institutions to adapt thenselves to the
speci fic needs of the popul ation

120. Social protection policies relating to children are concerned with the
living conditions of children and adol escents of both sexes at social risk,
who have few choices or opportunities available to develop fully, mainly on
account of the unfavourable econom c, social and fam |y situations in which
they live, because they are totally or partially debarred fromaccess to the
services offered by the State, and are, furthernore, living in highly unstable
envi ronnents.

121. The statistics of the Reception and Referrals Centre of the Mnistry of
Justice give some idea of the problens facing this popul ation group. The
nunber of children and young persons cared for by that centre during 1993 was
the equival ent of 0.032 per cent of the total popul ation of Costa Rica under
age 19. Boys made up 60 per cent of the total

122. The mmjority of the persons taken into care on account of social risk
were children between ages 8 and 15. However, from age 12 upwards adol escents
form a hi gher percentage of the individuals taken in. Over 22 per cent of
those taken into care are illiterate; the drop-out rate in basic education

is 32.2 per cent.

123. O the minors at social risk 45.5 per cent have no activity. They
wander around the streets of the urban centres, where they are detained and
referred to the centre. The formal and informal jobs they do take up
inevitably place themat risk, either because the jobs are considered
dangerous (building, agriculture, fishing, etc.) or because they require
little skill and are poorly paid (donestic service, peddling, etc.).

124. Drug addiction and al coholismare nmajor problens for a | arge proportion
of this group. Although only 2.6 per cent confessed, evidence of consunption
and use of drugs and al cohol is present anong 25.1 per cent of mnors

(58.5 per cent girls and 41.5 per cent boys). The drug consuned nost is
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crack; a third of the nenbers of the group in care consune it. Alcoholic
beverages are consuned by 14.2 per cent (40 per cent boys, 60 per cent girls);
33.3 per cent both drink and take drugs.

125. One factor which places a child or adol escent at social risk is the
break-up of famlies. 1n 38.7 per cent of all the cases studied the cause of
the break-up was desertion of the home by the father; desertion by the nother
occurred in only 1.7 per cent of cases. However, desertion by the father was
not total; 16.1 per cent of the minors interviewed stated that the father
voluntarily brought noney to the home. Only 1 per cent received mai ntenance
al | owances.

126. I n many cases physical, sexual and psychol ogi cal aggression, the search
for reference groups and the need to escape conmbine with the fact of playing
an inmportant part in ensuring the material survival of the famly group to
make for expulsion or leaving the hone. The influences of daily life
inevitably affect the enotional |ives of young people; the links with the
persons closest in affection to the child gradually break down; and ultimtely
this factor proves the catalyst causing the child to | eave hone.

127. Boys and girls who live in an atnosphere of violence in their hones, as

wel |l as those who suffer violence in the streets because they are poor and are
living through a process of harsh exclusion, have been stigmatized by the rest
of society, which legitimzes their exclusion by nmaking stereotypes of them

128. Against this background the institutional reply is to place the children
ininstitutional care. The result is that the majority of cases originate
fromjudicial, rather than soci o-econom ¢ and psychosoci al, responses to

i ndi vi dual situations, which become even worse inasnmuch as feelings of not

bel ongi ng, fanily breakdown, marginalization and social exclusion are

rei nforced

1. Integral Care Programme for Children and Adol escents at
Social Risk

129. Wth a viewto preventing, dealing with and resol ving the situations of
children and adol escents in the nmetropolitan area of San José exposed to high
| evel s of psychosocial risk, in January this year an Integral Care Programe
for children and Adol escents at Social Risk was introduced. The programme is
directed by the Pro Infancia y Juventud Committee and the National Children's
Trust (PANI).

130. The work of the programme is focused on 2,000 children and adol escents
in the netropolitan area who fall into one or nore of the follow ng
categories:

(a) Victinms of physical, psychological or sexual ill-treatnent within
the fam |y group;

(b) I ndi viduals suffering fromlack of care and of provision for their
basi ¢ needs on account of failure to exercise parental powers;
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(c) Victinms of exploitation of their |abour within or outside the
fam|ly group;

(d) I ndividuals living through the consequences of unresolved famly
di sput es;

(e) Individuals living in a survival strategy;

(f) I ndi vi dual s who have dropped out of or never entered the forma

education system
(9) Mot hers or fathers not receiving any famly or comrunity support;
(h) Persons living in a state of concubinage with el enents of abuse;
(i) Victinms of sexual exploitation
(j) Victinms of illicit drug or alcohol abuse;
(k) Strays;
() I ndi viduals without identity papers;

(m I ndividuals found on the streets with an institutional past (PAN
the psychiatric hospital, centres for children in conflict with the |aw).

131. During the short time which has el apsed since the Integral Care
Programme for children and Adol escents at Social Ri sk was pronul gated, the
institutions involved in it have been extrenely active. Anong other things:

(a) They have, by neans of press conferences attended by 14
comuni cation nedia, stinulated public discussion of subjects such as the
sexual , psychol ogi cal and physical abuse of children and adol escents, the
consunption of drugs and al cohol by persons under age 18 and the sexua
expl oitation of the young. As a result, various opinions and reactions
concerning the different situations experienced by children and adol escents at
soci al risk have appeared in a nunber of newspaper col ums;

(b) 10, 000 presentation cards describing the Integral Care Progranme
for children and Adol escents at Social Risk have been printed and distributed
to key persons in social life with a view to securing a comitnment on the part
of various sectors of society to the provision of care for children and
adol escent s;

(c) Coordi nati on was organi zed with the Institute on Al coholism and
Drug Dependency (I AFA) for the conduct of an advertising campaign seeking to
prevent al cohol consunption by persons under age 18 and the inplenentation of
the legislation regulating the sale and consunpti on of al coholic beverages;

(d) An agreenment was signed with the Tourismlnstitute for the conduct
of an informati on canpai gn seeking to prevent the sexual exploitation of the
young and, nore specifically, sexual tourisminvolving boys, girls and
adol escent s;



CRC/ C/ 65/ Add. 7
page 24

(e) Oficials fromthe National Children's Trust participated in a
nunber of live radio and tel evision progranmes in which the above subjects
wer e di scussed.

2. Plan for the prevention and gradual elinination of child and
juvenil e | abour

132. For a nunber of years now Costa Rica has been inplenenting various
measures designed to regulate and reduce child and juvenile |abour. Specia
enphasis has been laid on that issue since the ratification of the Convention
on the Rights of the Child. As a result of these neasures, and in order to
conmbat the early entry of children and adol escents into the | abour market,
approval was given, at the request of the Government and in line with

Decree No. 25830 of 12 March 1997, to a Plan for the Prevention and G adua
Eli m nation of Child and Juvenile Labour. The Plan is coordinated by the
Nat i onal Managenent Committee for the Canpaign against Child Labour, a body
attached to the Mnistry of Labour and Social Security. Its basic objective
is to exclude children and adol escents from harnful and excessively arduous
jobs and from working conditions deleterious to their health, safety,
education, norals, dignity and self-esteemand to their full social, physica
and psychol ogi cal devel opnent and to protect and rehabilitate them

133. To that end the Committee has concentrated its activity on uniting the
efforts of Government and of civil society in nmeasures designed to conbat al
forms of exploitative child and juvenile |abour, especially |abour of kinds

whi ch place children and adol escents at risk.

134. For the purpose of inplenenting of this Plan, the National Committee for
t he Canpai gn agai nst Child Labour has focused its attention on an integrated
and coordi nated set of strategic neasures which fall under four heads:

- Strategic action areas: education, cultural nodels, |aw, health,
soci o- econom ¢ and | abour i ssues;

- Types of intervention: prevention, rehabilitation, elimnation
and protection;

- Types of action: research, training, care, comrunication and
i nformati on, nonitoring and policy evaluation and devel opnent;

- Time-scales for intervention: short-, nedium and |ong-term

3. The Permanent National Conmmittee against the Sexual Exploitation
of Children and Adol escents

135. In 1996 a group of public and private national and internationa
institutions decided to join forces to |launch a process designed to stinulate
action to prevent and put an end to the sexual exploitation of children and
adol escents for comrercial purposes in Costa Rica.

136. Wth that aimin mnd it was proposed to establish an open forum of
reflection for the analysis and di scussion of the problemand for the
preparati on of proposals for a national action plan within which the situation
woul d be dealt with in an integrated and conprehensi ve manner
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137. In the light of the foregoing, by decision of its Executive Board, at
its ordinary neeting No. 97-0055 the National Children's Trust approved the
establishnment of the Cormittee, which is nmade up of public bodies and nationa
and international NGGCs.

138. One of the priority challenges is that of securing the participation of
children and adol escents in their capacity as key social actors in both the
work of the Committee and the inplenmentation of the Plan of Action, the aim
being to involve themin finding their own solutions to their problens and
maki ng proposals on the subject.

139. For the purposes of its work the Commttee has defined the sexua
exploitation of children and adol escents as:

- A fundanental violation of the rights of children and adol escents;

- A form of abuse inmplying the sexual victimzation of children and
adol escents in the context of a commercial transaction in which
consi deration may be given in cash or in Kkind;

- A contenporary form of slavery; and
- An enforced and harnful inconme-generating activity.

140. The sexual exploitation of children and adol escents as so defined
requires two principal forms of expression - prostitution and

por nography - and two particul ar channels for its realization - tourism
and trafficking.

141. The Permanent National Conmittee against the Sexual Exploitation of
Chil dren and Adol escents has set out its tasks in a w de-ranging plan of
activities, which include the foll ow ng:

- The organi zati on of neetings and working sessions for the
di scussi on and anal ysis of the problem (religious |eaders, |oca
governors, the National Chanber of Tourism and representatives of
airlines and sea and overland transport enterprises);

- The consolidation of slots for inputs by international cooperation
machi nery (UNICEF, ILO the United Nations Latin Anerican
Institute for the Prevention of Crime and the Treatnment of
O fenders (I LANUD), the ILO International Programe on the
El i m nati on of Child Labour (I1PEC), the National Children's Trust)
in the inmplementation of proposals;

- The establishment of standing coordination machinery to facilitate
exchanges of resources and concertation of efforts
(Social Council, NGOs, hotel and tourismenterprises, Mnistry of
Tourism;

- The preparation and conduct of workshops at decision-nmaking |eve
in institutions responsible for fram ng or inplenenting policies,
pl ans and programes with a direct or indirect bearing on the
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probl em (Executive Board of the Costa Rica Social I|nsurance Fund,
PANI, |1 MAS, the Propaganda Control Office, the Costa Rican Tourism
Institute (I1CT), the Mgration and Aliens Ofice, the

Civil Registry, Customs); and

- The preparation and distribution of |eaflets and bulletins
speci fying the authorities (police, NGOs, public institutions,
Onbudsman) to which cases of sexual exploitation should be
reported and explaining in sinple terms the procedures to be
fol | owed.

142. One of the neasures taken under the Committee's plan of action was the
signature of a cooperation agreenment between PANI, |ICT and UNI CEF for the
pur poses of a canpaign to dissemnate information on the |egal renedies and
penalties relating to the use of children and adol escents for purposes of
sexual commerce. At the sane time efforts are being made to dissem nate
awar eness of the psychol ogi cal and social inplications which these sexua
practices have for children and adol escents.

143. Cose coordination is also being maintained with, and training
facilities offered to, the national, nunicipal, transit and m gration police
forces, the Judicial Investigation Departnment (O J), the Tax Ofice and ICT in
this field.

4. Programme for the Guaranteeing of the Rights of Handi capped
Children and Adol escents

144. A Programme for the Guaranteeing of the Rights of Handi capped Chil dren
and Adol escents has been devel oped at national level. Its ainms are as
fol | ows:

(a) To inprove the quality of life and the opportunities for ful
devel opnent of handi capped children and adol escents in institutional and
private care, in view of their doubly disadvantaged situation of being both
handi capped and abandoned,;

(b) To coordinate the technical work of the National Council for
Rehabilitation and Special Education, the Mnistry of Education and other
institutions and sectors with responsibilities for dealing with the problens
of handi capped and abandoned chil dren; and

(c) To secure a maxi mum of collective, public and private resources to
facilitate the full devel opnent of the individuals concerned.

145. The entire progranmme is directed towards the promoti on of the higher
interests of the child and equality of opportunity for children and
adol escent s.

5. M grant popul ati on

146. In view of the repercussions throughout the country of the situation of

the m grant population and, in particular, the problem of access for children

and adol escents who are migrants or born of parents w thout identity papers,

it is of inportance to outline briefly the health and educati on nmeasures taken
by the public authorities.
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147. As regards health, social security coverage has been extended to al
children without distinction. |In addition, mgrant children can be adnmtted
to educational at establishnents, and the procedures laid down for their

admi ssion into the educational system have been sinplified.

I'V. GENERAL MEASURES OF | MPLEMENTATI ON OF THE CONVENTI ON
(LEGAL FRAMEWORK OF THE CONVENTI ON)

148. Following the ratification of the Convention on the Rights of the Child
and with a view to conmplying with the principles and precepts set forth
therein, the Republic of Costa Rica is beginning a process of adaptation of
nati onal |egislation concerning children and adol escents in accordance with
the letter and the spirit of the new instrunments.

149. Wth this end in view, one of the objectives which public and private
institutions, non-governmental organizations and interested individuals set
t hensel ves was the inplenentation of a general reformof |egislation covering
all matters relating to children and adol escents. That anbitious project did
not come to fruition, as many of the parties involved in preparing it were
unabl e to reach agreenment. For this reason Costa Rica is beginning a process

of adaptation, instrument by instrunment, of all legislation relating to
chi | dren.
150. In 1995, on the initiative of a group of individuals and of public and

private institutions, an Executive Decree was adopted establishing an
inter-institutional comrittee with the principal task of preparing a draft
code which would bring existing legislation into conformty with the new
principles and conm tnents accepted by Costa Rica through ratification of the
Convention on the Rights of the Child.

151. At the outset the Comrittee was nade up of representatives of the Second
Vi ce-Presidency of the Republic, the judiciary, the Mnistry of Justice, the
Nati onal Children's Trust, UN CEF and two non-governnental organizations
(PANI AMOR and COSECODENI); it was coordinated by the Orbudsman and wel conmed
partici pation by individual governnental and non-governnental entities having
a concern with children and adol escents. In this way it secured inputs from
inter alia, the Mnistries of Labour, Health, Education, and Culture, Youth
and Sports; the Fam |y Allowances Fund; the Centre for Whnen and the Fam |y;
the O fice of the Procurator-Ceneral of the Republic; and non-governnenta
organi zati ons such as Defence for Children International (DNI) and the

Costa Rican Commi ssion for Human Rights. The Committee al so enjoys the
support of representatives of the parlianmentary parties, who advised on and
foll owed the preparation of the docunment fromthe very begi nning. Above all
the undertaking was a response to a felt social need and to the duty of
conpliance with an international instrunment.

152. The expanded Conmittee approached its task by compiling the criteria and
the realities relating to the various considerati ons on which the approach to
children and adol escents was based. Thus, before beginning a purely |ega
exam nation of existing |egislation and earlier draft |egislation and
proceeding to a conparative |aw analysis, a wi dely ranging popul ar

consul tati on was organi zed by neans of a process of concerted socia
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mobi lization in the different sectors. To that end a nunmber of workshops were
convened, covering, in particular, health, education, |abour, culture, the
conmunity and the famly. The intention was to bring by this approach
experience in the area concerned and realities of everyday life into a single
forum

153. At the end of this joint undertaking, and after the proposal had been
submitted for analysis to national and international consultants and judges in
the national judiciary famliar with the subject had given their opinions, a
draft Children's and Young People's Code - the fruit of a concertation of
entities with the will to secure recognition of the rights of children and
adol escents - was submitted to the Legislative Assenbly.

154. The proposal - a mlestone in Costa Rican |legislation - after receiving
t he unani mous approval of the advisory Legislative Comm ssion, was adopted by
the Second Pl enary Commi ssion on 3 Decenber 1997. All that is nowrequired to
bring it into force is the signature of the President of the Republic, which
it is hoped to obtain during the nmonth of January.

155. Another elenent in the process of revision of the legal franmework in the
Iight of the Convention on the Rights of the Child was the entry into force
on 1 May 1996 of the new Juvenile Crimnal Justice Act (see annex).

156. The earlier Basic Tutelary Jurisdiction of Mnors (Organization) Act
treated young persons (referred to as “mnors”) as passive as regards
treatment under the law - as objects of |law rather than subjects;
consequently, no procedural guarantees of any kind were envisaged for persons
under age. Judges in trials were omipotent, “fatherly” figures; their

deci sions were discretionary, ultimately violating all the rights of the m nor
under the euphenistic guise of protecting him

157. In addition, the Basic Tutelary Jurisdiction of Mnors (Organization)
Act classified the problens of children at risk in such a manner that totally
di ssimlar situations - such as being abandoned or being in danger, the |ack
of sufficient care to satisfy the child s basic needs, ring | eadership of or
participation in a crinme or offence, and even physical, sensory or nenta
deficiencies - were treated as equivalent. |In addition it provided for forns
of detention which actually constituted deprival of liberty for reasons
related to no nore than the absence or insufficiency of material resources.

158. The new Juvenile Crimnal Justice Act superseded the Basic Tutelary
Jurisdiction of Mnors (Organization) Act, which was full of inconsistencies
and was maki ng for the devel opnent of crimnal | aw based on dangerous
character and authorship

159. The new Act recogni zes persons under age as menbers of society with many
rights and parallels nore closely the crimnal |egislation applicable to
adults as regards individual rights and guarantees.

160. Its principal objective is to achieve optinmum adaptation to the
standards set forth in the Convention on the R ghts of the Child, the
United Nations Rules for the Protection of Juveniles Deprived of their Liberty
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and the United Nations CGuidelines for the Prevention of Juvenile Delinquency,
while at the sane time taking into account the country's needs and socia
realities.

161. Thus the new Juvenile Crimnal Justice Act broadens the range of
measures applicable as judicial responses to the comr ssion of crinmes and

of fences; in exceptional cases it provides for inprisonnent or deprivation of
liberty as a precautionary measure (provisional detention). In addition, it
applies to all children and adol escents and not only to those whose basic
needs are partially or totally unsatisfied or who are surviving in
particularly difficult circunstances. The courts are now established in their
proper function, nanely the settlenent of disputes of a |egal character

162. The Act enshrines a series of rights and guarantees which are inherent
in every human being, and which an adol escent, being a subject of law at a
particul ar stage of devel opment, should enjoy nore fully. Consequently the
Act | ays down a number of principles in the absence of which the | awful
functioning of the judicial process cannot be guaranteed. These principles
are as foll ows:

(a) The principle of legality: an adolescent may only be tried for
acts specifically designated as crinmes or offences, and with the application
of neasures of social education determned at the tinme; and

(b) The principle of humanity: the State has a special obligation to
protect adol escents who conmit breaches of the law, in the sense of mnimzing
t he process of social exclusion and facilitating the devel opment of
sel f-confidence and the social integration of each individual

(c) The principle of jurisdictionality: application of the basic
principles of jurisdiction; a natural (or regular) judge; independence and
inmpartiality;

(d) The adversary principle: a clear definition of the roles of the
participants in a genuinely adversarial trial (accuser, accused, judge);
Wit hout this procedural structure the adversarial nature of the proceedings
cannot be guaranteed, even where the intervention of defence counsel is
ensured; and

(e) The principle of innocence: as long as the responsibility of the
adol escent for the delictuous act has not been established, he or she is
presunmed to be innocent, and it is deened that provisional detention, which is
a real deprivation of |iberty, nmust be exceptional and a neasure of | ast
resort.

163. The inplenentation of the new Act entails the creation and adaptation of
institutions to respond to the new chal |l enges which have arisen. A specia
section concerned with children and adol escents has been established in the
Judi cial Investigation Departnent, and a specialized team of prosecutors has
been formed to deal with such cases; there are at present 19 of these
prosecutors in different parts of the country. 1In addition, a team of public
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defenders for mnors has been established; there are already 12 such
def enders, posted in different parts of the country. Finally, the higher
juvenile crimnal courts are being institutionalized.

164. The entry into force of the new Act has led to visible results. A
consi derabl e reduction in the nunber of adol escents deprived of |iberty has
been observed. Before the new Act came into force the nati onw de average
nunber of juvenile detainees was 140; it is now down to approxi mately 30.

165. Al though significant successes have been achi eved under the new Act,
many difficult problens still remain to be dealt with in this field, namely:

(a) The Hi gher Juvenile Crimnal Court is overloaded with cases
outside its field of competence;

(b) There are very few judges who specialize in juvenile problens;

(c) In many places cases concerning mnors are dealt with by famly
court judges;

(d) Di sproportionately heavy penalties or sanctions are still inposed

(e) There is a need to expand and strengthen the rel evant training
programe for police officers.

166. In addition, a bill concerning the enforcement of penal sanctions on
juveniles, drawn up by ILANUD and the European Comr ssion, is being studied by
the Legislative Assenbly; it is an essential conplinment to the Juvenile
Crimnal Justice Act.

167. However, the latter Act stands out as a real success within the

Costa Rican |legal system since it clarifies the theme of crimes and offences
comm tted by persons under age, recognizes the subject as a crimnal issue and
deals with it accordingly.

168. In addition, as part of the process of adaptation of the |egal systemto
conply with the Convention on the Rights of the Child and International Labour
Organi zati on Convention No. 138, the Executive vetoed the |egislation
establishing a mnimum age of 12 years for authorization of the enpl oynent of
children on the grounds that that |egislation was not in line with conmtnents
entered into at international level. The Children's and Adol escents' Code
contains an entire chapter on the special reginme of protection for juvenile
wor kers and sets the m nimum age for adm ssion to enploynment at 15 years.

169. The Code assigns responsibility for the determ nation of policies in
this field to the Mnistry of Labour and Social Security, which is also
responsi bl e for ensuring the protection of children and adol escents in
enpl oynment and respect of their rights under |abour |aw.

170. The Children's and Adol escents' Code provides that a child or an

adol escent under age 15 found perform ng work of any kind is deened to have
beconme liable to a protection nmeasure which will enable himto acquire a skil
so as to exercise his right to work at a later date. This nmeasure, and other
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protective neasures, will be inplenented by the National Children's Trust
through the internmediary of the Boards for the Protection of Children and
Adol escents, the establishment of which is proposed in the Code.

171. One interesting aspect of the Code is the fact that it involves
muni ci pal authorities in the supervision of the working conditions of

adol escents of both sexes in their respective localities and thus pronotes
enpl oynment programes for the popul ati ons concerned. The National Children's
Trust and non-governnental organizations are also involved in the enforcenent
of these provisions.

172. Another Act pronul gated in accordance with the Convention on the Rights
of the Child is the Act against Sexual Harassnent in Enployment and the
Educati on Sector (see annex).

173. Anmpbng other things this Act provides that all educational establishnents
shall be kept free of sexual harassnent by neans of a policy which prevents,

di scourages, averts and punishes such conduct. Specific provisions directed
to that end nust be included in the internal rules of educationa
establishments, collective agreenments, direct arrangenments, etc.

174. CQccupational unions, for their part, nmust establish policies for the
preventi on and puni shment of harassnment by and among their nenbers as well as
procedures for the sanctioning of such conduct.

175. In a teacher-pupil relationship, a student of either sex who offers
proof of harassnment will be entitled to require the teacher's superior to
apply the sanctions relating to enployment |laid dowmn in the Act. Equally, if
it is denonstrated that that harassnment has resulted in prejudice to a pupil's
educational situation, he or she is entitled to be reinstated in the position
occupi ed before the consequences of the harassment becane felt.

176. As regards children and adol escents, the Act has served to prevent
violations of their rights, particularly with regard to the right to physica
and psychol ogical integrity and the right to dignity.

177. Again in line with the Convention on the Rights of the Child, Act

No. 17654, amendi ng the Mintenance Paynments Act, was adopted on

23 January 1997. The purpose of the new Act is to sinplify the admi nistrative
machi nery for the receipt of maintenance paynents and the methods of
calculating increases in themin line with rises in the cost of living in the
country.

178. Act No. 7600 (the Equality of Opportunity for Handi capped Persons Act)
was adopted in 1996. This instrunment ushered in a nodern national policy on
disabilities. 1t has proved effective in benefiting handi capped persons and
their parents inasmuch as it has enabled themto demand enforcenent of their
fundamental rights and freedons and has created the necessary conditions for
the fulfilment of their obligations as citizens (see annex).

179. The adoption of this Act entailed the repeal of a nunber of articles in
ot her legislative instrunments which gave | egal sanction to manifestly inhuman
and discrimnatory practices and attitudes.
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180. The ainms of the Act include the follow ng:

(a) To assist persons with disability problenms to achi eve a maxi num of
devel opnent and participation in society and also the full exercise of their
rights and obligations as citizens;

(b) To guarantee equality of opportunity with the rest of the
popul ati on of Costa Rica in areas such as health, education, work, famly
life, recreation, sport, culture, etc.

(c) To end all types of discrimnation against such persons;
and

(d) To establish the legal and material basis necessary for the
achi evenent of equality of opportunity for handi capped persons and
non-di scri m nati on agai nst them

181. In the educational field - one of the fields in which handi capped
children and juveniles have suffered the worst adverse effects - the Act

provi des that the State will guarantee appropriate access to education to al
citizens, regardless of disabilities, fromnursery school to university |evel.
This provision applies to both public and private education in every sector of
the national educational system The Mnistry of Public Education is
responsi bl e for pronoting the preparation of programres to neet specia
educational needs and is required to supervise the process at all |evels of
care.

182. The Act al so provides that educational establishments nust nake the
necessary adjustnments, and provide the services required, to ensure that the
right to education is a real one. The adjustnents and support services which
may be necessary include specialized human resources, curriculum adjustnents,
eval uati ons, methodol ogi es, teaching aids and buildings. Requirements will be
defined by the staff of each educational establishment with the assistance of
speci al i st technical advisers.

183. The Act also provides that persons with special educational needs may
receive their education in the Regul ar Educational Systemw th the requisite
support services. Students who are unable to neet their needs in classroom
work will be provided with suitable services - including those provided in
speci al teaching establishments - guaranteeing their devel opnent and
wel | bei ng.

184. The provisions of this Act are of considerable inportance, since

10 per cent of the population of Costa Rica is suffering froma handi cap of
sonme kind. Twenty-five per cent of all handi capped persons are children or
adol escents, and hundreds of them have no access to services providing

i ndi vi dual and specialist care.

185. Cearly the Equality of Opportunity for Handi capped Persons Act has made
an effective contribution to the devel opment of a nore tolerant society and is
thus an inportant mlestone in the country's history.
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186. Under this Act the State, through the National Children's Trust, is
required to guarantee the provision of all the support and technical aids
required for the achi evement of a maxi mum of autonony and participation in
society in conditions of dignity.

187. O all the children and adol escents cared for by the PANI under its
different protection programmes - hostels, centres, villages, “little hones”
(“hogarcitos”), private organizations - 25 per cent have sone form of
disability (Naranjo, 1994). At the national l|evel, according to a 1994 UN CEF
report, it is estimated that 25 per cent of all handi capped persons are
children. The data available indicates that the incidence of disabilities has
been increasing in recent years (a 6 per cent increase between 1990 and 1993).



