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1. 7@>FH4HJP4b E@,*4>,>>ZN SH"H@& b&:b,HFb (:"&>Z< 4>FHDJ<,>H@< JBD"&:,>4b 4 &ZFT4<

2"8@>@< FHD">Z. I0, $@:,, 200 :,H @>" >"BD"&:b,H D"2&4H4, BD"&4H,:\FH&,>>ZN 4>FH4HJH@& 4

@$,FB,R4&",H @F>@&J B@:4H4R,F8@6 FH"$4:\>@FH4, F&@$@*Z :4R>@FH4, ^8@>@<4R,F8@(@ D@FH" 4

F@P4":\>@(@ BD@(D,FF". % >,6 F@*,D0"HFb 8@>8D,H>Z, B@:@0,>4b, ("D">H4DJ`V4, &"0>,6T4,

BD"&" 4 F&@$@*Z, >,@$N@*4<Z, *,<@8D"H4R,F8@<J @$V,FH&J. ]H4 BD"&" BD,*JF<@HD,>Z

(:"&>Z< @$D"2@< & #4::, @ BD"&"N, 8J*" &@T:4 B,D&Z, *,FbH\ B@BD"&@8 8 7@>FH4HJP44,
BD4>bHZ, & 1791 (@*J, H. ,. FBJFHb &F,(@ *&" (@*" B@F:, BD4>bH4b F"<@6 7@>FH4HJP44.
?>4, FD,*4 BD@R,(@, &8:`R"`H B@:@0,>4b @ F&@$@*, &,D@4FB@&,*">4b, F:@&", B,R"H4 4

F@$D">46, BD"&, >" FJ* BD4Fb0>ZN, " H"80, @ 2"BD,V,>44 >,@$@F>@&">>ZN @$ZF8@& 4

"D,FH@&. )DJ(4, &"0>Z, FD,*FH&" 2"V4HZ $Z:4 *@$"&:,>Z & B@F:,*J`V4N B@BD"&8"N.
;>@(4, 42 ^H4N BD"& ">":@(4R>Z H,<, 8@H@DZ, BD,*JF<@HD,>Z ;,0*J>"D@*>Z< B"8H@< @

(D"0*">F84N 4 B@:4H4R,F84N BD"&"N. M@Hb 42>"R":\>@ ^H4 BD"&@&Z, ("D">H44 $Z:4

FL@D<J:4D@&">Z & &4*, B@:@0,>46, @(D">4R4&"`V4N &:"FH\ L,*,D":\>@(@ BD"&4H,:\FH&", @>4

F@ &D,<,>,< BD4@$D,:4 2>"R4H,:\>@ $@:,, T4D@8@, H@:8@&">4, BD4<,>4H,:\>@ 8 :`$Z<

*,6FH&4b< @D(">@& JBD"&:,>4b, &8:`R"b *,6FH&4b BD"&4H,:\FH& 4 *@:0>@FH>ZN :4P 50 TH"H@&

4 >40,FH@bV4N BD"&4H,:\FH&,>>ZN JRD,0*,>46. G"84< @$D"2@<, 7@>FH4HJP4b BD,*JF<"HD4&",H

@$b2"H,:\>Z, 4 ^LL,8H4&>Z, >@D<Z 2"V4HZ BD"& R,:@&,8" @H *,6FH&46 @D(">@& JBD"&:,>4b

&F,N JD@&>,6 & <"FTH"$"N FHD">Z.

2. 7@>FH4HJP4b BD,*>"2>"R,>" *:b 2"V4HZ >"D@*" @H 2:@JB@HD,$:,>46 &:"FH\` BJH,<

D"FBD,*,:,>4b B@:>@<@R46 L,*,D":\>ZN @D(">@& JBD"&:,>4b <,0*J HD,<b >,2"&4F4<Z<4, >@

D"&>@BD"&>Z<4 &,H&b<4 &:"FH4 ( 4FB@:>4H,:\>@6, 2"8@>@*"H,:\>@6 4 FJ*,$>@6). 7"0*"b 42

>4N 4<,,H 8@>8D,H>Z, @$b2">>@FH4 4 BD,D@("H4&Z, " H"80, @BD,*,:,>>J` &@2<@0>@FH\

@(D">4R4&"H\ &:"FH\ *&JN *DJ(4N &,H&,6 4:4 BD@H4&@*,6FH&@&"H\ ,6. G"8"b F4FH,<" " F*,D0,8

4 BD@H4&@&,F@&" F:J04H ("D">H4,6 @H &@2<@0>ZN 2:@JB@HD,$:,>46 F@ FH@D@>Z 8"8@6- :4$@ 42

&,H&,6 &:"FH4.

3. 7D@<, H@(@, JFH">@&:,>>"b 7@>FH4HJP4,6 F4FH,<" L,*,D":\>@(@ JBD"&:,>4b

BD,*JF<"HD4&",H @(D">4R,>4, &:"FH4 4 @H&,HFH&,>>@FH4. A@:>@<@R4b, >, @H>@FbV4,Fb 8

8@<B,H,>P44 L,*,D":\>@(@ BD"&4H,:\FH&", $Z:4 8@>8D,H>@ BD,*@FH"&:,>Z TH"H"< 4 >"D@*J.
%ZH,8"`V,, 42 ^H@(@ D"2*,:,>4, &:"FH4, N"D"8H,D42J`V,, F4FH,<J L,*,D":\>@(@ JBD"&:,>4b

E@,*4>,>>ZN SH"H@&, @2>"R",H, RH@ BD"&4H,:\FH&" TH"H@& 4 <,FH>Z, @D(">Z JBD"&:,>4b

@$:"*"`H T4D@84<4 B@:>@<@R4b<4 &@ <>@(4N @$:"FHbN, & H@< R4F:, & @$:"FH4 @$D"2@&">4b,
2*D"&@@ND">,>4b, @D(">42"P44 BD,*BD4>4<"H,:\F8@6 *,bH,:\>@FH4, JF:@&46 HDJ*", 2"8:`R,>4b

4 D"FH@D0,>4b $D"8", 2"$@HZ @ *,HbN, " H"80, B@:\2@&">4b @$ZR>Z< " BD"&@< B@:4P44".
AD,D@("H4&Z TH"H@& & ^H@< @H>@T,>44 JFH">@&:,>Z FH@:\ R,H8@, RH@ *"0, & *&JN F@F,*>4N

TH"H"N >,D,*8@ B@ ">":@(4R>Z< &@BD@F"< BD,*JF<@HD,>Z &,F\<" @H:4R>Z, *DJ( @H *DJ("

2"8@>Z 4 BD"8H48". 7 ^H@6 8"H,(@D44 @H>@F4HFb Db* @$:"FH,6, @N&"HZ&",<ZN B@:@0,>4b<4

A"8H".
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4. A@ ^H@6 BD4R4>,, " H"80, & F4:J H@(@, RH@, F@(:"F>@ FH"H\, 50, B@:@0,>4b A"8H"

D"FBD@FHD">b`HFb >" &F, R"FH4 L,*,D"H4&>ZN (@FJ*"DFH&, E@,*4>,>>Z, SH"HZ &8:`R4:4 & F&@6

*@8J<,>H @ D"H4L48"P44 B@bF>4H,:\>@, B@:@0,>4, @ H@<, RH@ @>4 $J*JH &ZB@:>bH\ F&@4

@$b2"H,:\FH&" B@ A"8HJ H"84< @$D"2@<, RH@$Z ^H@ F@@H&,HFH&@&":@ L,*,D"H4&>@<J N"D"8H,DJ 4N

L@D<Z JBD"&:,>4b. % $@:,, 8@>8D,H>@< &ZD"0,>44 H"8@, B@bF>,>4, BD,*JF<"HD4&",H,

" RH@ E@,*4>,>>Z, SH"HZ 4<,`H & &4*J, RH@ B@:@0,>4b *">>@(@ A"8H" $J*JH

BD4<,>bH\Fb L,*,D":\>Z< BD"&4H,:\FH&@< & H@6 FH,B,>4, & 8"8@6 @>@ @FJV,FH&:b,H

2"8@>@*"H,:\>Z, 4 FJ*,$>Z, B@:>@<@R4b B@ &@BD@F"<, BD,*JF<@HD,>>Z< A"8H@<, " &

4>ZN F:JR"bN - @D(">"<4 JBD"&:,>4b TH"H@& 4:4 <,FH>Z<4 @D(">"<4 JBD"&:,>4b;
& H@6 FH,B,>4, & 8"8@6 @D(">Z JBD"&:,>4b TH"H@& 4 <,FH>Z, @D(">Z JBD"&:,>4b

@FJV,FH&:b`H B@:>@<@R4b B@ H"84< &@BD@F"<, L,*,D":\>@, BD"&4H,:\FH&@ BD4<,H <,DZ,
F@@H&,HFH&J`V4, L,*,D":\>@6 F4FH,<,, F H,< RH@$Z 8@<B,H,>H>Z, @D(">Z TH"H@& 4:4

<,FH>Z, @D(">Z JBD"&:,>4b <@(:4 BD,*BD4>bH\ >"*:,0"V4, T"(4 B@ @FJV,FH&:,>4`

A"8H"".

]H@ B@bF>4H,:\>@, B@:@0,>4, >, b&:b,HFb @(@&@D8@6, @>@ >, 42<,>b,H 4 >,

@(D">4R4&",H <,0*J>"D@*>ZN @$b2"H,:\FH& E@,*4>,>>ZN SH"H@& B@ A"8HJ. ?>@, F8@D,,,
@H>@F4HFb 8 FJ(J$@ &>JHD,>>,<J &@BD@FJ @ H@<, 8"8 $J*,H @FJV,FH&:bH\Fb A"8H & D"<8"N

L,*,D":\>@6 F4FH,<Z E@,*4>,>>ZN SH"H@&. +(@ P,:\ - B@*R,D8>JH\, RH@ &>JHD4 FHD">Z >,H

>"<,D,>4b <,>bH\ JFH">@&:,>>Z6 8@>FH4HJP4,6 $":">F &:"FH4 <,0*J L,*,D":\>Z<

BD"&4H,:\FH&@<, F @*>@6 FH@D@>Z, 4 @D(">"<4 JBD"&:,>4b TH"H@& 4 <,FH>Z<4 @D(">"<4

JBD"&:,>4b - F *DJ(@6, :4$@ 4FB@:\2@&"H\ B@:@0,>4b A"8H" *:b H@(@, RH@$Z B,D,*"H\ &

&,*,>4, L,*,D":\>@(@ BD"&4H,:\FH&" &@BD@FZ, & >"FH@bV,, &D,<b @H>@FbV4,Fb 8 8@<B,H,>P44

TH"H@&. ?>@ H"80, 4<,,H P,:\` J&,*@<4H\ *DJ(4, (@FJ*"DFH&"- JR"FH>484 @ H@<, RH@

E@,*4>,>>Z, SH"HZ $J*JH &ZB@:>bH\ F&@4 @$b2"H,:\FH&" B@ A"8HJ F B@<@V\`

F@@H&,HFH&J`V4N 2"8@>@*"H,:\>ZN, 4FB@:>4H,:\>ZN 4 FJ*,$>ZN FD,*FH& & <"FTH"$, FHD">Z 4:4

@H*,:\>ZN TH"H@& 4 RH@ L,*,D":\>@, BD"&4H,:\FH&@ JFHD">4H >" F&@,< JD@&>, &F, BD,BbHFH&4b

>" BJH4 &ZB@:>,>4b TH"H"<4 F&@4N @$b2"H,:\FH& & ^H@< @H>@T,>44.

5. =,F<@HDb >" H@, RH@ L,*,D":\>@, J(@:@&>@, 4 J(@:@&>@- BD@P,FFJ":\>@, 2"8@>@*"H,:\FH&@

D"FT4Db,HFb, J(@:@&>@, BD"&@ B@- BD,0>,<J & 2>"R4H,:\>@6 FH,B,>4 @H>@F4HFb 8 8@<B,H,>P44

TH"H@& 4 & 8"0*@< TH"H, *,6FH&J`H F&@4 R,H84, BD"&4:", BD@P,*JDZ 4 <,DZ >"8"2">4b.
G,< >, <,>,, &@ &F,N TH"H"N, 8"8 4 >" L,*,D":\>@< JD@&>,, J(@:@&>@- BD@P,FFJ":\>@,

2"8@>@*"H,:\FH&@ *@:0>@ @H&,R"H\ <4>4<":\>Z< FH">*"DH"<, BD,*J*F<@HD,>>Z< 7@>FH4HJP4,6

ES!, 4 ^H4 FH">*"DHZ D"FBD@FHD">b`HFb >" &F,N :4P, >,2"&4F4<@ @H 4N >"P4@>":\>@FH4 4:4

(D"0*">FH&".

6. 7@>FH4HJP44 4 2"8@>Z TH"H@& H"80, @(D">4R4&"`H *,6FH&4b @D(">@& JBD"&:,>4b TH"H@&,
<,FH>ZN @D(">@& JBD"&:,>4b 4 *@:0>@FH>ZN :4P & 4>H,D,F"N 2"V4HZ BD"& :4R>@FH4.
)@:0>@FH>Z, :4P" >" JD@&>, TH"H@& 4 >" <,FH>@< JD@&>, BD4 &F,N @$FH@bH,:\FH&"N @$b2">Z

F@$:`*"H\ $"2@&Z, L,*,D":\>Z, 8@>FH4HJP4@>>Z, >@D<Z. 7D@<, H@(@, @>4 *@:0>Z

*,6FH&@&"H\ & F@@H&,HFH&44 F BD4<,>b,<Z<4 2"8@>"<4 TH"H@& 4 <,FH>Z<4 2"8@>"<4, 8@H@DZ,

&@ <>@(4N F:JR"bN @$,FB,R4&"`H *"0, $@:,, >"*,0>J` 2"V4HJ :4R>@FH4. % F4:J

<>@(@R4F:,>>@FH4 H"84N B@:@0,>46 & *">>@< *@8:"*, "8P,>H FH"&4HFb >" @$V4, L,*,D":\>Z,

>@D<Z F@ FFZ:8"<4 & Db*, F:JR",& >" >,8@H@DZ, B@:@0,>4b 2"8@>@*"H,:\FH&" TH"H@& 4

<,FH>@(@ 2"8@>@*"H,:\FH&".
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7. #@:\T4>FH&@ 2"V4V",<ZN A"8H@< BD"& ("D">H4D@&">Z 7@>FH4HJP4,6 ES! 4

L,*,D":\>Z<4 2"8@>@*"H,:\>Z<4 "8H"<4. A@:@0,>4b 7@>FH4HJP44 BD4<,>b`HFb 8 *,6FH&4b<

*@:0>@FH>ZN :4P &F,N JD@&>,6 F4FH,<Z JBD"&:,>4b. ?*>4 L,*,D":\>Z, 2"8@>Z 8@>HD@:4DJ`H

H@:\8@ *,6FH&4b L,*,D":\>ZN *@:0>@FH>ZN :4P 4 JRD,0*,>46; *DJ(4, BD4<,>b`HFb & @$V,<

B:">, 8 L,*,D":\>Z< *@:0>@FH>Z< :4P"<, *@:0>@FH>Z< :4P"< TH"H@& 4 <,FH>Z<

*@:0>@FH>Z< :4P"<. C"2:4R4b <,0*J >4<4 $J*JH @H<,R,>Z BD4 D"FF<@HD,>44 8@>8D,H>ZN

FH"H,6.

8. AD4 D"H4L48"P44 A"8H" E@,*4>,>>Z, SH"HZ 2"b&4:4: " A@:@0,>4b FH"H,6 1-27 >,

@$:"*"`H F"<@FH@bH,:\>@6 4FB@:>4H,:\>@6 F4:@6". ]H@ 2"b&:,>4, >, @(D">4R4:@

<,0*J>"D@*>ZN @$b2"H,:\FH& E@,*4>,>>ZN SH"H@& B@ A"8HJ. ="BD@H4&, @>@ @2>"R",H, RH@ &

D"<8"N &>JHD,>>,(@ 2"8@>@*"H,:\FH&" A"8H F"< B@ F,$, >, JFH">"&:4&",H BD"&" :4R>@FH4,
F@$:`*,>4, 8@H@DZN *@:0>Z >,B@FD,*FH&,>>@ @$,FB,R4&"H\ "<,D48">F84, FJ*Z. G,< >,

<,>,,, 8"8 B@FH@b>>@ J8"2Z&",HFb & *">>@< *@8:"*,, @FJV,FH&:,>4, @F>@&>ZN BD"& 4 F&@$@*,
2"V4H" 8@H@DZN BD,*JF<@HD,>" A"8H@<, J0, ("D">H4D@&">@ 2"8@>@*"H,:\FH&@< E@,*4>,>>ZN

SH"H@& F B@<@V\` :4$@ 8@>FH4HJP4@>>ZN FD,*FH& 2"V4HZ, :4$@ BD4>bHZN 2"8@>@*"H,:\>ZN

"8H@&, $:"(@*"Db R,<J @>4 <@(JH ^LL,8H4&>@ JH&,D0*"H\Fb 4 BD4<,>bH\Fb :4P"<4 & D"<8"N

FJ*,$>@6 F4FH,<Z. % F4:J ^H@(@ $Z:@ F@RH,>@ >,P,:,F@@$D"2>Z< BD4>4<"H\ FB,P4":\>Z,

2"8@>Z B@ @FJV,FH&:,>4` B@:@0,>46 A"8H" & D"<8"N &>JHD,>>,(@ 2"8@>@*"H,:\FH&". % Db*,

F:JR",& $Z:@ BD42>">@ >,@$N@*4<Z< &ZF8"2"H\ @(@&@D84 B@ FJV,FH&J 8@>8D,H>ZN B@:@0,>46

A"8H" 4:4 JH@R>4H\ H@:8@&">4, H@(@ 4:4 4>@(@ B@:@0,>4b BJH,< &8:`R,>4b B@bF>4H,:\>@(@

B@:@0,>4b. E@*,D0">4, ^H4N @(@&@D@8 4 B@bF>4H,:\>ZN B@:@0,>46 42:"(",HFb &

B@F:,*J`V,< H,8FH, *@8:"*" B@ FH"H\b<, 8 8@H@DZ< @>4 @H>@FbHFb.

?EIU+EG%9+=3+ 7?=7C+G=YM A?9?/+=35 A!7G!

EH"H\b 1 - E"<@@BD,*,:,>4,

9. #"2@&Z6 BD4>P4B F"<@@BD,*,:,>4b b&:b,HFb @F>@&@6 B@:4H4R,F8@6 042>4 !<,D484,
B@F8@:\8J D@0*,>4, "<,D48">F8@6 >"P44 BD@42@T:@ & $@D\$,, 8@H@D"b &,:"F\ BD@H4&

$D4H">F8@(@ 8@:@>4":\>@(@ D,04<" & XVIII &,8,. AD"&@ >" F"<@@BD,*,:,>4,,
BD,*JF<@HD,>>@, & FH"H\, 1 A"8H", @HD"0,>@ & D"2*,:, 4 FH"H\4 IV 7@>FH4HJP44 E@,*4>,>>ZN

SH"H@&, 8@H@D"b @$b2Z&",H L,*,D":\>@, BD"&4H,:\FH&@ ("D">H4D@&"H\ 8"0*@<J TH"HJ

" D,FBJ$:48">F8J` L@D<J BD"&:,>4b". ]H@ B@*D"2J<,&",H, RH@ *">>"b FH"H\b @$,FB,R4&",H

8"0*@<J TH"HJ F4FH,<J JBD"&:,>4b, @F>@&J 8@H@D@6 F@FH"&:b`H *@:0>@FH>Z, :4P", 42$D">>Z,

>"D@*@<. !>":@(4R>Z< @$D"2@< & FH"H\bN I 4 II 7@>FH4HJP44 F BD4>bHZ<4 8 >,6

B@BD"&8"<4 XII, XVII, XX, XXII 4 XXIII, " H"80, & D"2*,:, 2 B@BD"&84 XIV B@*D@$>@

42:"(",HFb B@Db*@8 42$D">4b >"P4@>":\>ZN @D(">@& JBD"&:,>4b. AD"&@ JR"FH&@&"H\ & &Z$@D"N

>" L,*,D":\>@< JD@&>,, >" JD@&>, TH"H@& 4 >" <,FH>@< JD@&>, H"80, B@*D"2J<,&",HFb,
B@F8@:\8J @>@ b&:b,HFb " FJH\` *,<@8D"H4R,F8@(@ @$V,FH&"". Reynolds v. Sims , 377 U.S.
533, 555 (1964). SH"HZ <@(JH @BD,*,:bH\ JF:@&4b JR"FH4b & &Z$@D"N, >@, F@(:"F>@

B@BD"&8"< XV, XIX, XXIV 4 XXVI, @>4 >, <@(JH @(D">4R4&"H\ 42$4D"H,:\>Z, BD"&" (D"0*">

B@ BD42>"8J D"FZ, P&,H" 8@04, BD,0>,(@ B@:@0,>4b & 8"R,FH&, D"$", B@:", >,JB:"HZ

42$4D"H,:\>@(@ >":@(" 4:4 >,*@FH40,>4b 18- :,H>,(@ &@2D"FH". A@^H@<J >"D@* E@,*4>,>>ZN

SH"H@& B@ 2"8@>J 4 >" BD"8H48, <@0,H F&@$@*>@ @BD,*,:bH\ F&@6 " B@:4H4R,F846 FH"HJF" &

D"<8"N @BD,*,:,>>@6 7@>FH4HJP4,6 FHDJ8HJDZ, " H"80, 42<,>bH\ F"<J 7@>FH4HJP4` BJH,<

&>,F,>4b B@BD"&@8. A@F:, JFH">@&:,>4b D,FBJ$:484 $Z:@ BD4>bH@ 27 H"84N B@BD"&@8 >"R4>"b

F #4::b @ BD"&"N ( B@BD"&84 I-X) 1791 (@*".
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10. AD"&@ >" ^8@>@<4R,F8@, 4 8J:\HJD>@, D"2&4H4, >,B@FD,*FH&,>>@ >, JB@<4>",HFb &

7@>FH4HJP44 ES!, N@Hb @>@ @H>@F4HFb 8 R4F:J @F>@&@B@:"("`V4N BD4>P4B@&,
N"D"8H,D42J`V4N "<,D48">F8@, @$V,FH&@. ?F>@&>Z, (D"0*">F84, 4 B@:4H4R,F84, BD"&",
("D">H4D@&">>Z, 7@>FH4HJP4,6 4 A"8H@<, " H"80, DZ>@R>Z6 N"D"8H,D ^8@>@<484 F@2*"`H

@F>@&J *:b F&@$@*>@(@ 4 &F,FH@D@>>,(@ ^8@>@<4R,F8@(@ 4 8J:\HJD>@(@ D"2&4H4b BD4

BD"8H4R,F84 B@:>@< @HFJHFH&44 @(D">4R,>46, 2" 4F8:`R,>4,< F:JR",&, 8@(*" ^H@ >,@$N@*4<@

*:b 2"V4HZ @$V,FH&,>>@6 $,2@B"F>@FH4 4 $:"(@F@FH@b>4b.

11. 1"V4H" 4<JV,FH&,>>ZN BD"& 8@>8D,H>@ @$,FB,R4&",HFb B@BD"&8"<4 V 4 XIV, 8@H@DZ,

("D">H4DJ`H, RH@ >4 @D(">Z JBD"&:,>4b TH"H@&, >4 L,*,D":\>@, BD"&4H,:\FH&@ >48@(@ >,

<@(JH :4T4H\ 4<JV,FH&" $,2 2"8@>>@(@ FJ*,$>@(@ D"2$4D"H,:\FH&" 4:4 @H@$D"H\ R"FH>J`

F@$FH&,>>@FH\ *:b @$V,FH&,>>@(@ B@:\2@&">4b $,2 FBD"&,*:4&@(@ &@2>"(D"0*,>4b. G,< >,

<,>,, 7@>FH4HJP4b >, BD,*JF<"HD4&",H 2"V4HJ :4P 4:4 8@<B">46 @H D"2J<>@(@ ^8@>@<4R,F8@(@

D,(J:4D@&">4b F@ FH@D@>Z 8"8 @D(">@& JBD"&:,>4b TH"H@&, H"8 4 L,*,D":\>@(@ BD"&4H,:\FH&".
E *DJ(@6 FH@D@>Z, 8J:\HJD>"b 042>\ & P,:@< 2"V4V,>" BD,*JF<@HD,>>Z<4 B@BD"&8@6 I
("D">H4b<4 F&@$@*Z F:@&" 4 "FF@P4"P44, 4<,`V4<4 &,F\<" T4D@8@, H@:8@&">4,, @ R,< 4*,H

D,R\ >40, & F&b24 F@ FH"H\b<4 18, 19, 21 4 22.

?FHD@&>Z, H,DD4H@D44

12. % F@FH"& E@,*4>,>>ZN SH"H@& &N@*4H Db* @FHD@&>ZN H,DD4H@D46, 8"0*"b 42 8@H@DZN

,*4>" 4 b&:b,HFb F@FH"&>@6 R"FH\` B@:4H4R,F8@(@ F@*DJ0,FH&" E@,*4>,>>ZN SH"H@&.
ID@0,>PZ ^H4N H,DD4H@D46 b&:b`HFb (D"0*">"<4 E@,*4>,>>ZN SH"H@& ( :4P"<4

(@FJ*"DFH&,>>@6 BD4>"*:,0>@FH4 E@,*4>,>>ZN SH"H@& BD4<,>4H,:\>@ 8 !<,D48">F8@<J

E"<@"). ;,FH>Z, 04H,:4, & H@< R4F:, (D"0*">, E@,*4>,>>ZN SH"H@&, D@*4&T4,Fb & *DJ(@<

<,FH, 4 B,D,,N"&T4, >" ^H4 H,DD4H@D44, 42$4D"`H F&@4 <,FH>Z, @D(">Z JBD"&:,>4b, " H"80,

D"2D"$"HZ&"`H F@$FH&,>>Z, <,FH>Z, 2"8@>Z 4 B@*R4>b`HFb 4<. ?>4 B@:\2J`HFb F&@$@*@6

B,D,*&40,>4b & *DJ(4, R"FH4 E@,*4>,>>ZN SH"H@& 4 F&@$@*@6 :4R>@FH4, 2"V4HJ 8@H@DZN

#4::\ @ BD"&"N ("D">H4DJ,H &F,< "<,D48">F84< (D"0*">"<. 'J"<, %4D(4>F84, @FHD@&",
!<,D48">F8@, E"<@" 4 AJ^DH@- C48@ 4<,`H & A":"H, BD,*FH"&4H,:,6 ES! B@ @*>@<J

42$D">>@<J 4<4 BD,*FH"&4H,:`. A@<4<@ BD"&" JR"FH&@&"H\ & (@:@F@&">44 B@ @8@>R"H,:\>@<J

BD4>bH4` H@(@ 4:4 4>@(@ 2"8@>@BD@,8H" 4:4 D,2@:`P44, BD,*FH"&4H,:\ 8"0*@6 @FHD@&>@6

H,DD4H@D44 B@:\2J,HFb H,<4 0, BD4&4:,(4b<4 4 4<,,H H, 0, B@:>@<@R4b, RH@ 4 R:,>

7@>(D,FF" @H 8"8@(@- :4$@ TH"H".

13. 'J"<, %4D(4>F84, @FHD@&" E@,*4>,>>ZN SH"H@& 4 !<,D48">F8@, E"<@" D"FF<"HD4&"`HFb

E@,*4>,>>Z<4 SH"H"<4 8"8 B@- BD,0>,<J " >,F"<@JBD"&:b`V4,Fb H,DD4H@D44" *:b P,:,6

FH"H\4 73 IFH"&" ?D(">42"P44 ?$X,*4>,>>ZN ="P46. M@Hb >" <,FH>@< JD@&>, ^H4 H,DD4H@D44

L"8H4R,F84 b&:b`HFb F"<@JBD"&:b`V4<4Fb, & >4N, 8"8 J8"2">@ >40,, ,V, >, 2"&,DT,>

BD@P,FF F"<@@BD,*,:,>4b. % H@ 0, &D,<b TH"HZ !:bF8" 4 '"&"64, " H"80, E@*DJ0,FH&@

AJ^DH@- C48@, 8@H@DZ, D">,, b&:b:4F\ " >,F"<@JBD"&:b`V4<4Fb" *:b P,:,6 FH"H\4 73,
2"&,DT4:4 BD@P,FF @L@D<:,>4b F"<@@BD,*,:,>4b 4 H,< F"<Z< JD,(J:4D@&":4 F&@4 @H>@T,>4b F

@FH":\>@6 R"FH\` E@,*4>,>>ZN SH"H@&. E@*DJ0,FH&@ E,&,D>ZN ;"D4">F84N @FHD@&@&,
K,*,D"H4&>Z, TH"HZ ;48D@>,244 4 C,FBJ$:48" ;"DT"::@&ZN ?FHD@&@&, D">,, b&:b&T4,Fb

R"FH\` B@*@B,R>@6 H,DD4H@D44 @FHD@&@& G4N@(@ @8,">", H"80, 2"&,DT4:4 BD@P,FF

F"<@@BD,*,:,>4b.
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14. E@*DJ0,FH&@ AJ^DH@- C48@. AJ^DH@- C48@, b&:b`V,,Fb F"<@6 8DJB>@6 B@ B:@V"*4 4

R4F:,>>@FH4 >"F,:,>4b @FHD@&>@6 H,DD4H@D4,6 E@,*4>,>>ZN SH"H@&, @H@T:@ 8 >4< &

1899 (@*J B@F:, 4FB">@- "<,D48">F8@6 &@6>Z. E 1900 B@ 1950 (@* 7@>(D,FF @FJV,FH&:b:

JBD"&:,>4, AJ^DH@- C48@ >" @F>@&, ?D(">4R,F84N 2"8@>@&. % 1950 (@*J 7@>(D,FF &&,: &

*,6FH&4, 2"8@>Z, D"2D,T"`V4, AJ^DH@- C48@ FL@D<4D@&"H\ F@$FH&,>>@, BD"&4H,:\FH&@ 4

BD4>bH\ 8@>FH4HJP4`. A@F:, &FHJB:,>4b & F4:J 25 4`:b 1952 (@*" ,(@ 8@>FH4HJP44 AJ^DH@-
C48@ BD4@$D,:@ FH"HJF E@*DJ0,FH&" E@,*4>,>>ZN SH"H@&. E H,N B@D &@BD@F &2"4<@@H>@T,>46

AJ^DH@- C48@ F E@,*4>,>>Z<4 SH"H"<4 @FH",HFb BD,*<,H@< @$V,FH&,>>@(@ @$FJ0*,>4b.
E@&F,< >,*"&>@, & >@b$D, 1993 (@*", >"D@* AJ^DH@- C48@ B@:JR4: &@2<@0>@FH\ &ZF8"2"H\ F&@4

&2(:b*Z B@ ^H@<J &@BD@FJ & N@*, D,L,D,>*J<"; >"4$@:\TJ` B@**,D08J B@:JR4:" 4*,b

F@ND">,>4b >Z>,T>,(@ FH"HJF" F@*DJ0,FH&", N@Hb B@RH4 FH@:\8@ 0, (@:@F@& $Z:@ @H*">@ &

B@**,D08J 4*,4 &N@0*,>4b & F@FH"& E@,*4>,>>ZN SH"H@&. ):b FD"&>,>4b F:,*J,H @H<,H4H\,
RH@ <,>\T4>FH&@, F@FH"&:b`V,, BD4<,D>@ 5%, BD@(@:@F@&":@ 2" >,2"&4F4<@FH\.

15. 'J"<. 'J"< B,D,T,: &@ &:"*,>4, E@,*4>,>>ZN SH"H@& & 1899 (@*J & D,2J:\H"H,

4FB">@- "<,D48">F8@6 &@6>Z, 4 *@ 1950 (@*", 2" 4F8:`R,>4,< B,D4@*" @88JB"P44 &@ &D,<b

&H@D@6 <4D@&@6 &@6>Z, >"N@*4:Fb B@* JBD"&:,>4,< &@,>>@- <@DF84N F4:. % 1950 (@*J

7@>(D,FF BD4>b: ?D(">4R,F846 2"8@> @ 'J"<,, @$,FB,R4&"`V46 ^H@6 H,DD4H@D44 (D"0*">F8@,

JBD"&:,>4, 48 U.S.C. § 1421-1425. ?> &8:`R",H #4::\ @ BD"&"N, BD,*@FH"&:b`V46

04H,:b< 'J"<" H, 0,, RH@ 4 & 7@>FH4HJP44, ("D">H44 4 F&@$@*J :4R>@FH4, " H"80,

(D"0*">FH&@ E@,*4>,>>ZN SH"H@&. E 1968 (@*" 4FB@:>4H,:\>"b &:"FH\ 'J"<", F@FH@bV"b 42

(J$,D>"H@D" 4 &4P,- (J$,D>"H@D", 42$4D",HFb >"F,:,>4,< @FHD@&". 1"8@>@*"H,:\>"b &:"FH\

BD4>"*:,04H @*>@B":"H>@<J 2"8@>@*"H,:\>@<J @D(">J & F@FH"&, 21 R,:@&,8", 8@H@DZ,

42$4D"`HFb >" *&" (@*". EJ*,$>"b &:"FH\ &@2:@0,>" >" <,FH>Z, (J"<F84, FJ*Z 4 >"

@8DJ0>@6 FJ* E@,*4>,>>ZN SH"H@& B@ 'J"<J.

16. %4D(4>F84, @FHD@&" E@,*4>,>>ZN SH"H@&. %4D(4>F84, @FHD@&" E@,*4>,>>ZN SH"H@&

$Z:4 BD4@$D,H,>Z J )">44 & 1917 (@*J. IBD"&:,>4, @FHD@&"<4 @FJV,FH&:b,HFb &

F@@H&,HFH&44 F ?D(">4R,F84< 2"8@>@<, 8@H@DZ6 $Z: BD4>bH 7@>(D,FF@< & 1936 (@*J 4

B,D,F<@HD,> & 1954 (@*J. 7"8 B,D&@>"R":\>Z6, H"8 4 B,D,F<@HD,>>Z6 ?D(">4R,F846 2"8@>Z

&8:`R":4 & F,$b #4::\ @ BD"&"N, BD,*JF<"HD4&"`V46 H, 0, FD,*FH&" 2"V4HZ BD"& :4R>@FH4,
RH@ 4 7@>FH4HJP4b E@,*4>,>>ZN SH"H@&. E 1927 (@*" 04H,:4 %4D(4>F84N @FHD@&@& b&:b`HFb

(D"0*">"<4 ES!. E 1968 (@*" (J$,D>"H@D 4 &4P,- (J$,D>"H@D 42$4D"`HFb >"F,:,>4,<

@FHD@&@&. 1"8@>@*"H,:\>"b &:"FH\ BD4>"*:,04H @*>@B":"H>@<J 2"8@>@*"H,:\>@<J @D(">J &

F@FH"&, 15 F,>"H@D@&, 42$4D",<ZN >" *&" (@*". EJ*,$>"b &:"FH\ @FJV,FH&:b,HFb F4FH,<@6

<,FH>ZN FJ*@&, " H"80, @8DJ0>Z< FJ*@< E@,*4>,>>ZN SH"H@& B@ %4D(4>F84< @FHD@&"<.

17. !<,D48">F8@, E"<@". E@,*4>,>>Z, SH"HZ BD4@$D,:4 !<,D48">F8@, E"<@" & 1900 4

1904 (@*"N & D,2J:\H"H, @FJV,FH&:,>4b *@(@&@D" @$ JFHJB8,, 2"8:`R,>>@(@ ,(@ &@0*b<4 4

D"H4L4P4D@&">>@(@ 7@>(D,FF@< & 1929 (@*J. % @H:4R4, @H 'J"<" 4 %4D(4>F84N @FHD@&@&

7@>(D,FF >, BD4>b: ?D(">4R,F8@(@ 2"8@>" @$ !<,D48">F8@< E"<@". %<,FH@ ^H@(@ @>

&@2:@04: LJ>8P44 4FB@:>4H,:\>@6 &:"FH4 >" <4>4FHD" &>JHD,>>4N *,:. % 1967 (@*J <4>4FHD

&>JHD,>>4N *,: JH&,D*4: 8@>FH4HJP4` !<,D48">F8@(@ E"<@", BD,*JF<"HD4&"`VJ` F@2*">4,

<,FH>@(@ BD"&4H,:\FH&". AD4>bHZ6 &B@F:,*FH&44 L,*,D":\>Z6 2"8@>@*"H,:\>Z6 "8H 48 U.S.C.
§ 1662a 2"BD,V",H &>,F,>4, 8"84N- :4$@ B@BD"&@8 4:4 42<,>,>46 & 8@>FH4HJP4` $,2 F@(:"F4b

7@>(D,FF". 7@>FH4HJP4b !<,D48">F8@(@ E"<@" &8:`R",H & F,$b #4::\ @ BD"&"N, 8@H@DZ6, B@

FJV,FH&J, ">":@(4R,> #4::` @ BD"&"N 7@>FH4HJP44 E@,*4>,>>ZN SH"H@&.
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18. /4H,:4 !<,D48">F8@(@ E"<@" b&:b`HFb :4P"<4 (@FJ*"DFH&,>>@6 BD4>"*:,0>@FH4

E@,*4>,>>ZN SH"H@&. " 94P@< (@FJ*"DFH&,>>@6 BD4>"*:,0>@FH4 E@,*4>,>>ZN SH"H@&"
b&:b,HFb: 1) (D"0*">4> E@,*4>,>>ZN SH"H@& 4:4 2) " :4P@, 8@H@D@,, >, $J*JR4

(D"0*">4>@< E@,*4>,>>ZN SH"H@&, @$b2">@ B@FH@b>>@ B@*R4>bH\Fb 4<" ( 1"8@> @$

4<<4(D"P44 4 >"HJD":42"P44, § 101( ") (22), 8 U.S.C. § 1101( ") (22). G@:\8@ 04H,:4

!<,D48">F8@(@ E"<@" 4 @FHD@&" E&,>F b&:b`HFb :4P"<4 (@FJ*"DFH&,>>@6 BD4>"*:,0>@FH4

E@,*4>,>>ZN SH"H@&, >, $J*JR4 4N (D"0*">"<4. 94P" (@FJ*"DFH&,>>@6 BD4>"*:,0>@FH4

E@,*4>,>>ZN SH"H@& >, b&:b`HFb 4>@FHD">P"<4. " A@>bH4, " 4>@FHD">,P" @2>"R",H :`$@,

:4P@, 8@H@D@, >, b&:b,HFb (D"0*">4>@< 4:4 :4P@< (@FJ*"DFH&,>>@6 BD4>"*:,0>@FH4

E@,*4>,>>ZN SH"H@&". INA § 101( ") (3), 8 U.S.C. § 1101( ") (3). 94P@, 8@H@D@,,
>, $J*JR4 (D"0*">4>@<, b&:b,HFb :4P@< (@FJ*"DFH&,>>@6 BD4>"*:,0>@FH4 E@,*4>,>>ZN SH"H@&

4 BD@04&",H & :`$@< TH"H, 4:4 8@H@D@, 4>Z< @$D"2@< 4<,,H BD"&@ >" BD4@$D,H,>4,

(D"0*">FH&", <@0,H FH"H\ (D"0*">4>@< E@,*4>,>>ZN SH"H@& (INA § 325, 8 U.S.C.
§ 1436).

19. 'J$,D>"H@D 4 &4P,- (J$,D>"H@D !<,D48">F8@(@ E"<@" 42$4D"`HFb >"F,:,>4,< @FHD@&@& F

1978 (@*". 1"8@>@*"H,:\>"b &:"FH\ & !<,D48">F8@< E"<@" &@2:@0,>" >" *&JNB":"H>Z6

@D(">, 8@H@DZ6 42&,FH,> B@* >"2&">4,< K@>@. EJ*,$>"b &:"FH\ @FJV,FH&:b,HFb R,D,2 F4FH,<J

<,FH>ZN FJ*@& 4 &ZFT46 FJ*, >"2>"R",<Z6 <4>4FHD@< &>JHD,>>4N *,:. K,*,D":\>@(@ FJ*",
4<,`V,(@ @$VJ` `D4F*48P4` >"* !<,D48">F84< E"<@", >, FJV,FH&J,H. !<,D48">F8@,

E"<@" >, F8:@>>@ *@$4&"H\Fb F@2*">4b L,*,D":\>@(@ FJ*", @B"F"bF\, RH@ ^H@ <@0,H >,("H4&>@

@HD"24H\Fb >" >,8@H@DZN "FB,8H"N HD"*4P4@>>@6 8J:\HJDZ E"<@", >"2Z&",<@6 K"" E"<@", -
H"84N, 8"8 F4FH,<" @$V4>>@(@ 2,<:,&:"*,>4b.

20. E@*DJ0,FH&@ E,&,D>ZN ;"D4">F84N @FHD@&@&. %N@*4&T,, & BD@T:@< & F@FH"&

B@*@B,R>@6 H,DD4H@D44 @FHD@&@& G4N@(@ ?8,">", E@*DJ0,FH&@ E,&,D>ZN ;"D4">F84N @FHD@&@&

( EE;?) BD@(@:@F@&":@ 2" BD4F@,*4>,>4, 8 B@:4H4R,F8@<J F@*DJ0,FH&J E@,*4>,>>ZN SH"H@&

BJH,< 2"8:`R,>4b B"8H", &&,*,>>@(@ & *,6FH&4, & 1976 (@*J. % F@@H&,HFH&44 F ^H4< B"8H@<

EE;? BD4>b:@ 8@>FH4HJP4`, 8@H@D"b &FHJB4:" & F4:J & 1978 (@*J. A"8H 4 8@>FH4HJP4b

BD,*JF<"HD4&"`H FD,*FH&" 2"V4HZ, @ 8@H@DZN 4*,H D,R\ & #4::, @ BD"&"N E@,*4>,>>ZN

SH"H@&, " H"80, ("D">H4DJ`H 04H,:b< EE;? (D"0*">FH&@ E@,*4>,>>ZN SH"H@&.

21. E@(:"F>@ 8@>FH4HJP44, JBD"&:,>4, EE;? @FJV,FH&:b`H &F,>"D@*>@ 42$D">>Z,

(J$,D>"H@D, &4P,- (J$,D>"H@D 4 *&JNB":"H>Z6 2"8@>@*"H,:\>Z6 @D(">. EJ*,$>"b &:"FH\

BD4>"*:,04H F4FH,<, <,FH>ZN FJ*@& EE;? 4 @8DJ0>@<J FJ*J E@,*4>,>>ZN SH"H@& B@

E,&,D>Z< ;"D4">F84< @FHD@&"<. EE;? BD,*FH"&:,>@ & %"T4>(H@>,, ?. 7., 42$D">>Z<

04H,:b<4 @FHD@&@& BD,*FH"&4H,:,<- D,24*,>H@< & E@,*4>,>>ZN SH"H"N. AD,*FH"&4H,:\-
D,24*,>H 42$4D",HFb >" R,HZD,N:,H>46 FD@8, >@ >, b&:b,HFb R:,>@< 7@>(D,FF".

22. A@*@B,R>"b H,DD4H@D4b @FHD@&@& G4N@(@ @8,">". A@F:, @8@>R">4b &H@D@6 <4D@&@6

&@6>Z & 1947 (@*J E@,*4>,>>Z, SH"HZ 2"8:`R4:4 F E@&,H@< #,2@B"F>@FH4 ?D(">42"P44

?$X,*4>,>>ZN ="P46 E@(:"T,>4, @$ @B,8,, F@(:"F>@ 8@H@D@<J B@* JBD"&:,>4, E@,*4>,>>ZN

SH"H@& $Z:@ B,D,*">@ $@:,, 2 100 @FHD@&@& & 2"B"*>@6 R"FH4 G4N@(@ @8,">", D">,,

b&:b&T4NFb B@*<">*"H>@6 H,DD4H@D4,6 aB@>44. E@ &D,<,>,< B@*@B,R>"b H,DD4H@D4b

H4N@@8,">F84N @FHD@&@& ( AGG?) $Z:" D"2*,:,>" >" R,HZD, D"2:4R>ZN (,@(D"L4R,F84N 2@>Z:
E,&,D>Z, ;"D4">F84, @FHD@&", ;"DT"::@&Z @FHD@&", K,*,D"H4&>Z, TH"HZ ;48D@>,244 4

A":"J.



CCPR/C/81/Add.4
page 10

23. 7"8 @H<,R":@F\ &ZT,, E,&,D>Z, ;"D4">F84, @FHD@&" & 1976 (@*J &ZF8"2":4F\ 2"

&N@0*,>4, & E@*DJ0,FH&@ E@,*4>,>>ZN SH"H@&. ;"DT"::@&Z @FHD@&" 4 K,*,D"H4&>Z, TH"HZ

;48D@>,244 42Xb&4:4 0,:">4, FH"H\ >,2"&4F4<Z<4 FJ&,D,>>Z<4 (@FJ*"DFH&"<4, 4<,`V4<4

FH"HJF F&@$@*>@6 "FF@P4"P44 F E@,*4>,>>Z<4 SH"H"<4. % *,8"$D, 1990 (@*" @>4 $Z:4

BD4>bHZ & R:,>Z ?D(">42"P44 ?$X,*4>,>>ZN ="P46. G"84< @$D"2@<, ,*4>FH&,>>Z<

@$D"2@&">4,<, @H>@FbV4<Fb 8 B@*@B,R>@6 H,DD4H@D44, @FH",HFb C,FBJ$:48" A":"J.

24. A":"J B@- BD,0>,<J b&:b,HFb FJ$X,8H@< E@(:"T,>4b ?D(">42"P44 ?$X,*4>,>>ZN ="P46

@$ @B,8,, 4 & F4:J ^H@(@ JBD"&:,>4, ,` H"80, B@- BD,0>,<J @H>@F4HFb 8 8@<B,H,>P44

<4>4FHD" &>JHD,>>4N *,: E@,*4>,>>ZN SH"H@&. E@(:"F>@ 8@>FH4HJP44 A":"J 4 D"FB@Db0,>4`

<4>4FHD" 3142 @H 15 @8Hb$Db 1990 (@*", <4>4FHD &>JHD,>>4N *,: &@2:@04:

4FB@:>4H,:\>J`, 2"8@>@*"H,:\>J` 4 FJ*,$>J` &:"FH\ >" <,FH>@, BD"&4H,:\FH&@ A":"J.
% 1980 (@*J E@,*4>,>>Z, SH"HZ BD42>":4 8@>FH4HJP4` 4 BD"&4H,:\FH&@ A":"J. E4FH,<J

JBD"&:,>4b @$D"2J`H &F,>"D@*>@ 42$D">>Z, BD,24*,>H 4 &4P,- BD,24*,>H, *&JNB":"H>Z6

2"8@>@*"H,:\>Z6 @D("> - ?+7, " H"80, <,FH>Z, FJ*Z. ?D("> B@* >"2&">4,< E@&,H &@0*,6

8@>FJ:\H4DJ,H BD,24*,>H" B@ &@BD@F"<, 8"F"`V4<Fb HD"*4P4@>>@(@ BD"&" 4 @$ZR",&.
% F@FH"& A":"J &N@*bH 16 TH"H@&, 8"0*Z6 42 8@H@DZN 4<,,H F&@, <,FH>@, BD"&4H,:\FH&@ 4

8@>FH4HJP4`.

25. % 1986 (@*J <,0*J BD"&4H,:\FH&"<4 A":"J 4 E@,*4>,>>ZN SH"H@& $Z:@ B@*B4F">@

F@(:"T,>4, @ F&@$@*>@6 "FF@P4"P44, 8@H@D@<J & H@< 0, (@*J 7@>(D,FF ES! BD4*": F4:J

2"8@>". ]H@ F@(:"T,>4,, @*@$D,>>@, >"D@*@< A":"J & N@*, B:,$4FP4H", BD@&,*,>>@(@ &

>@b$D, 1993 (@*", *@:0>@ & F8@D@< &D,<,>4 BD4&,FH4 8 BD,8D"V,>4` @B,84 4 >,2"&4F4<@FH4

A":"J.

7@D,>>@, >"F,:,>4, E@,*4>,>>ZN SH"H@&

26. %&,*,>4,. =" H,DD4H@D44 E@,*4>,>>ZN SH"H@& BD@04&",H 2>"R4H,:\>@, 8@:4R,FH&@

D"2:4R>ZN 8@D,>>ZN >"D@*@& 4:4 (DJBB, 8@H@DZ,, >,F<@HDb >" F&@, ^H>4R,F8@,, 8J:\HJD>@, 4

b2Z8@&@, <>@(@@$D"24,, & P,:@< FR4H"`HFb 8@D,>>Z<4 "<,D48">P"<4. ;>@(4, 42 >4N

@D(">42@&">Z & B:,<,>", >@ :4T\ R"FH\ 4N B@:JR4:" @L4P4":\>@, BD42>">4, L,*,D":\>@(@

BD"&4H,:\FH&". ):b P,:,6 >"FH@bV,(@ *@8:"*" ^H@H H,D<4> &8:`R",H & F,$b H"80, (DJBBZ F

@F@$Z< FH"HJF@< - H"84,, 8"8 8@D,>>Z, 04H,:4 !:bF84 4 '"&"6,&. 7 8@D,>>Z< 04H,:b<

!:bF84 @H>@FbHFb 4>J4HZ ( 4>@(*" >"2Z&",<Z, ^F84<@F"<4), 4>*,6PZ 4 ":,JHZ. 7@D,>>Z,

("&"6PZ >, b&:b`HFb BD42>">>Z< >" L,*,D":\>@< JD@&>, 4>*,6F84< B:,<,>,< 4:4 (DJBB@6.
/42>,>>Z6 J8:"* 8@D,>>@(@ >"F,:,>4b E@,*4>,>>ZN SH"H@& &,F\<" D"2:4R,>: J @*>4N

>"D@*@& B@- BD,0>,<J F4:\>@ &:4b>4, HD"*4P4@>>@6 8J:\HJDZ ( $@:,, FH" HZFbR 8@D,>>ZN

"<,D48">P,& *@ F4N B@D (@&@DbH >" F&@4N D@*>ZN b2Z8"N), *DJ(4, - & 2>"R4H,:\>@6 FH,B,>4

4:4 B@:>@FH\` BD4>b:4 J8:"* 042>4 F@&D,<,>>ZN (@D@*@&.

27. A@ *">>Z< @BD@F" 1990 (@*" 1,9 <:>. R,:@&,8, 4:4 <,>,, 1% >"F,:,>4b, FR4H"`H

F,$b 8@D,>>Z<4 "<,D48">P"<4. 32 >4N >"4$@:,, 8DJB>Z<4 B:,<,>"<4 4:4 ^H>4R,F84<4

(DJBB"<4 $Z:4 R4D@84, >"&"N4, 8@D,>>Z, ("&"6PZ, R4BB,&" 4 F4J. ="4$@:,, 2>"R4H,:\>@

8@D,>>Z, "<,D48">PZ BD,*FH"&:,>Z & >"F,:,>44 TH"H@& ?8:"N@<", 7":4L@D>4b, !D42@>",
'"&"64 4 =\`- ;,8F48@. =" !:bF8, 8@D,>>Z, "<,D48">PZ F@FH"&:b`H >"4$@:\T46 BD@P,>H

>"F,:,>4b (15,6%). AD4$:424H,:\>@ B@:@&4>" &F,N 8@D,>>ZN "<,D48">P,& BD@04&",H &

D,2,D&"P4bN 4:4 B@:JD,2,D&"P4bN. ="4$@:,, @$T4D>Z, H,DD4H@D44 2">4<"`H B:,<,>" >"&"N@&

( B:@V"*\ 4N 2,<,:\, D"FB@:@0,>>ZN & !D42@>,, =\`- ;,8F48@ 4 _H,, BD,&ZT",H B:@V"*\

*,&bH4 42 50 TH"H@&), G@N@>@ ?*N"<, A"6>- C4*0, S"6,>- C4&,D 4 E">- 7"D:@F. % P,:@<
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B:,<,>"< 8@D,>>ZN >"D@*@& 4 4N @H*,:\>Z< BD,*FH"&4H,:b< BD4>"*:,04H BD4<,D>@

50-60 <:>. "8D@& 2,<:4. 7D@<, H@(@, 8@D,>>@, >"F,:,>4, !:bF84 &:"*,,H ,V, 44 <:>.
"8D@& $:"(@*"Db @FJV,FH&:,>4` 1"8@>" @$ JD,(J:4D@&">44 BD,H,>246 8@D,>>@(@ >"F,:,>4b

!:bF84.

28. 32 @$V,(@ R4F:" 8@D,>>ZN "<,D48">F84N B:,<,> 542 BD42>">Z L,*,D":\>Z<

BD"&4H,:\FH&@<, & H@< R4F:, 223 B:,<,>4, BD@04&"`V4N & *,D,&>bN 4 D"2:4R>ZN D"6@>"N

!:bF84. A@>bH4, " B:,<b" & *">>@< F:JR", @2>"R",H F@&@8JB>@FH\ B@:4H4R,F84N 4

4>FH4HJP4@>":\>ZN <,N">42<@&, 4FB@:\2J,<ZN B:,<,>>Z<4 @D(">"<4 JBD"&:,>4b BD4

@FJV,FH&:,>44 `D4F*48P44 >"* H,DD4H@D4,6 D,2,D&"P44 4 *DJ(4<4 B:,<,>>Z<4 2,<:b<4.
Q:,>Z B:,<,>4 8"8 @H*,:\>Z, :4P" b&:b`HFb (D"0*">"<4 ES!, @$:"*"`V4<4 H,<4 0,

BD"&"<4, RH@ 4 *DJ(4, (D"0*">, E@,*4>,>>ZN SH"H@&, 4 <@(JH F"<@FH@bH,:\>@ &Z$4D"H\ F,$,

<,FH@ BD@04&">4b. AD4 ^H@< >" H,DD4H@D44, B@*B"*"`V,6 B@* `D4F*48P4` B:,<,>4, 8"8

BD"&4:@, LJ>8P44 JBD"&:,>4b @FJV,FH&:b`HFb F"<4< B:,<,>,<, " >, @D(">"<4 JBD"&:,>4b

TH"H" 4:4 4>Z<4 <,FH>Z<4 @D(">"<4 JBD"&:,>4b. A:,<,>" @$:"*"`H 2>"R4H,:\>@6

"&H@>@<4,6 *"0, B@ @H>@T,>4` 8 L,*,D":\>@<J BD"&4H,:\FH&J. A:,<,>", BD42>">>Z, ^H4<

BD"&4H,:\FH&@<, 4<,`H BD"&@ JR"FH&@&"H\ & FB,P4":424D@&">>ZN BD@(D"<<"N, 8@H@DZ,

L4>">F4DJ`HFb 4 @FJV,FH&:b`HFb JBD"&:,>4,< B@ *,:"< 4>*,6P,& ( I)3) ;4>4FH,DFH&"

&>JHD,>>4N *,:. E 1978 (@*" 150 (DJBB 8@D,>>@(@ >"F,:,>4b J&,*@<4:4 I)3 @ F&@,<

>"<,D,>44 *@$4&"H\Fb 4N BD42>">4b L,*,D":\>Z< BD"&4H,:\FH&@<. 7 8@>PJ B,D&@(@ B@:J(@*4b

1994 (@*" 73 H"84N (DJBBZ >"BD"&4:4 B4F\<" F J&,*@<:,>4,< @ >"<,D,>44 BD,*FH"&4H\

F@@H&,HFH&J`V4, N@*"H"6FH&"; 26 N@*"H"6FH& $Z:4 >,B@:>Z<4, *,&bH\ - >,B@FD,*FH&,>>@

D"FF<"HD4&":4F\, BbH\ - $Z:4 (@H@&Z 8 >,B@FD,*FH&,>>@<J D"FF<@HD,>4`, F,<\ - HD,$@&":4

*@B@:>4H,:\>ZN 2"8@>@*"H,:\>ZN <,D, " B@ 30 N@*"H"6FH&"< $Z:4 &Z>,F,>Z D,T,>4b ( *,&bH\

42 >4N $Z:4 J*@&:,H&@D,>Z, 13 - @H8:@>,>Z, & @H>@T,>44 BbH4 - BD4>bHZ *@B@:>4H,:\>Z,

2"8@>@*"H,:\>Z, <,DZ 4 HD4 - >"BD"&:,>Z >" D"FF<@HD,>4, *DJ(4N @D(">@&).

29. % F@@H&,HFH&44 F 1"8@>@< @$ JD,(J:4D@&">44 BD,H,>246 8@D,>>@(@ >"F,:,>4b !:bF84

44 <:>. "8D@& 2,<:4 & ^H@< TH"H, $Z:@ B,D,*">@ B@* 8@>HD@:\ 4 & F@$FH&,>>@FH\ 8@D,>>ZN

>"D@*@&, " 4N BD,H,>244 & @H>@T,>44 $@:\T4>FH&" @FH"&T,6Fb H,DD4H@D44 !:bF84 $Z:4

">>J:4D@&">Z. 7@D,>>Z, ("&"6PZ & H,R,>4, Db*" :,H $,2JFB,T>@ *@$4&":4F\ BD42>">4b 4N

BD"& F@$FH&,>>@FH4 4 8@>HD@:b & @H>@T,>44 2,<,:\, " H"80, 4N FH"HJF" 8@D,>>ZN

"<,D48">P,&.

30. A@ 2"8@>@*"H,:\FH&J E@,*4>,>>ZN SH"H@& B:,<,>" 8@D,>>ZN "<,D48">P,& b&:b`HFb

@H*,:\>Z<4, >,2"&4F4<Z<4 B@:4H4R,F84<4 @$V4>"<4, F@ND">b`V4<4 &F, ^:,<,>HZ F&@,(@

FJ&,D,>4H,H", >, @HH@D(>JHZ, 8"84<- :4$@ *@(@&@D@< 4:4 2"8@>@*"H,:\>Z< "8H@< :4$@ &

D,2J:\H"H, @FJV,FH&:,>4b 4N FH"HJF". ( E<. *,:@ United States v. Wheeler , 435 U.S.
313 (1978); Washington v. Confederated Tribes of the Colville Indian
Reservation , 447 U.S. 134 (1980). A@- &4*4<@<J, @F>@&@B@:"("`V46 BD4>P4B

2"8@>@*"H,:\FH&", D,(J:4DJ`V,(@ &2"4<@@H>@T,>4b <,0*J E@,*4>,>>Z<4 SH"H"<4 4

B:,<,>"<4 8@D,>>ZN "<,D48">P,&, 2"8:`R",HFb & H@<, RH@ B@:>@<@R4b, 8@H@DZ<4 >"*,:,>Z

B:,<,>" 8@D,>>ZN "<,D48">P,&, 42>"R":\>@ b&:b`HFb B@:>@<@R4b<4 @(D">4R,>>@(@

FJ&,D,>4H,H", *,6FH&4, 8@H@D@(@ >48@(*" >, BD,8D"V":@F\. 7"8 BD"&4:@, ^H4 B@:>@<@R4b >,

@H>@FbHFb 8 R4F:J B@:>@<@R46, *,:,(4D@&">>ZN >" @F>@&">44 2"8@>@*"H,:\>ZN "8H@&

7@>(D,FF".
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31. M@Hb & >"FH@bV,, &D,<b B:,<,>" 8@D,>>ZN "<,D48">P,& & 2>"R4H,:\>@6 FH,B,>4

>"*,:,>Z "&H@>@<4,6 4 F"<@JBD"&:,>4,<, 4N @H>@T,>4b F L,*,D":\>Z<4 @D(">"<4 JBD"&:,>4b

4 @D(">"<4 JBD"&:,>4b TH"H@& &@ <>@(4N @$:"FHbN B@- BD,0>,<J &Z2Z&"`H HDJ*>@FH4 4 FB@DZ.
=,F<@HDb >" >,8@H@DZ, J:JRT,>4b, 8@D,>>Z, "<,D48">PZ (@D"2*@ R"V, 04&JH & JF:@&4bN

$,*>@FH4 4 & $@:\T,6 FH,B,>4 FHD"*"`H @H &ZF@8@6 2"$@:,&",<@FH4, F"<@J$46FH& 4 J$46FH&,
R,< $@:\T4>FH&@ (D"0*"> ES!. A@ *">>Z< B,D,B4F4 >"F,:,>4b 2" 1990 (@*, 31% 8@D,>>ZN

"<,D48">P,& 04&JH 2" R,DH@6 $,*>@FH4. % 1991 (@*J JD@&,>\ $,2D"$@H4PZ FD,*4

BD,*FH"&4H,:,6 8@D,>>@(@ >"F,:,>4b F@FH"&4: 45%. ):b 8@D,>>ZN "<,D48">P,& N"D"8H,D,>

>,BD@B@DP4@>":\>@ &ZF@846 JD@&,>\ F<,DH>@FH4 @H HJ$,D8J:,2", ":8@(@:42<", >,FR"FH>ZN

F:JR",&, *4"$,H", J$46FH&, F"<@J$46FH&, B>,&<@>44 4 (D4BB".

32. 3FH@D4R,F8"b FBD"&8". A@ @P,>8"< >,8@H@DZN JR,>ZN, R4F:,>>@FH\ 8@D,>>@(@ >"F,:,>4b

& E@,*4>,>>ZN SH"H"N & ^B@NJ @H8DZH4b !<,D484 ,&D@B,6P"<4 F@FH"&:b:" 10 <:>. R,:@&,8.
?F>@&@6 4N F@P4":\>@6 4 B@:4H4R,F8@6 FHDJ8HJDZ b&:b:4F\ B:,<,>". E@FH"& B:,<,> $Z:

D"2:4R>Z< - @H >,$@:\T4N B@:J8@R,&ZN (DJBB *@ 8DJB>ZN, &ZF@8@@D(">42@&">>ZN 4 4<,`V4N

F:@0>J` FHDJ8HJDJ @$V4>. A:,<,>" $Z:4 F"<@JBD"&:b`V4<4Fb @$D"2@&">4b<4 F R,H8@

@BD,*,:,>>@6 F@P4":\>@- B@:4H4R,F8@6 (D"*"P4,6 4:4 4,D"DN4,6. % >4N 4<,:4F\ F4FH,<Z

F@P4":\>@(@ 4 B@:4H4R,F8@(@ 8@>HD@:b *:b @FJV,FH&:,>4b 4:4 D,(J:4D@&">4b N@2b6FH&,>>@6 4

^8@>@<4R,F8@6 *,bH,:\>@FH4 ( & H@< R4F:, H@D(@&:4 F *DJ(4<4 B:,<,>"<4), D"FBD,*,:,>4b

<"H,D4":\>ZN P,>>@FH,6, BD42>">4b (D">4P, &,*,>4b &@6>Z 4 D,(J:4D@&">4b &>JHD,>>4N 4

4>ZN "FB,8H@& <,0B:,<,>>ZN @H>@T,>46.

33. ?F>@&"H,:4 F4FH,<Z JBD"&:,>4b E@,*4>,>>ZN SH"H@& BD42>":4 F"<@JBD"&:,>4, 4>*,6F84N

B:,<,>. E@(:"F>@ 7@>FH4HJP44, L,*,D":\>@, BD"&4H,:\FH&@ @$:,R,>@ 4F8:`R4H,:\>Z<4

B@:>@<@R4b<4 B@ D,(J:4D@&">4` H@D(@&:4 F B:,<,>"<4 8@D,>>ZN "<,D48">P,& ( BJ>8H 3
D"2*,:" 8 FH"H\4 1). A,D&Z6 7@>(D,FF FD"2J 0, &@FB@:\2@&":Fb ^H4<4 B@:>@<@R4b<4, &&,*b

& *,6FH&4, & 1790 (@*J 1"8@> @ H@D(@&:, 4 F&b2bN F 4>*,6F84<4 B:,<,>"<4 (1 Stat. 137).
1"H,< BD,24*,>H %"T4>(H@> 4 B,D&Z6 7@>(D,FF *@FH4(:4 F@(:"F4b @H>@F4H,:\>@

D"FBD@FHD">,>4b B@:>@<@R46 L,*,D":\>@(@ BD"&4H,:\FH&" B@ 2"8:`R,>4` *@(@&@D@& >" *@(@&@DZ

F 8@D,>>Z<4 "<,D48">F84<4 B:,<,>"<4, F@2*"& H,< F"<Z< BD,P,*,>H, F@(:"F>@ 8@H@D@<J

*@(@&@DZ F 8@D,>>Z<4 "<,D48">P"<4, B@*@$>@ *@(@&@D"< F 4>@FHD">>Z<4 (@FJ*"DFH&"<4, *@

4N &FHJB:,>4b & F4:J *@:0>Z JH&,D0*"H\Fb E,>"H@<.

34. A@F8@:\8J >"F,:,>4, 4<<4(D">H@&- ,&D@B,6P,& & E@,*4>,>>ZN SH"H"N 2>"R4H,:\>@

&@2D@F:@ 4 B,D,<,FH4:@F\ >" 2"B"* FHD">Z, <,0*J B@F,:,>P"<4 4 8@D,>>Z<4 "<,D48">P"<4

>"R":" >"D"FH"H\ >"BDb0,>>@FH\ 4 >"F4:4,. EHD,<bF\ JD,(J:4D@&"H\ F@2*"&TJ`Fb F4HJ"P4`

BJH,< D"2<,V,>4b B@F,:,>P,&, L,*,D":\>@, BD"&4H,:\FH&@ & B,D4@* F 1815 B@ 1845 (@*

BD4>b:@ <,DZ B@ &ZF,:,>4` &@FH@R>ZN B:,<,> F 4N 4F8@>>ZN 2,<,:\. ?*>"8@ & JF:@&4bN

>,BD,8D"V"`V,(@Fb *&40,>4b B@F,:,>P,&- 4<<4(D">H@& >" 2"B"* FHD">Z *":\>,6T,, &ZF,:,>4,

FH":@ >,&@2<@0>Z<. % 50- , (@*Z BD@T:@(@ &,8" L,*,D":\>@, BD"&4H,:\FH&@ >"R":@

BD@&@*4H\ >@&J` B@:4H48J D"FF,:,>4b B:,<,> & B@FH@b>>ZN D,2,D&"P4bN. ]H4 D,2,D&"P44

BD,*>"2>"R":4F\ 4F8:`R4H,:\>@ *:b 8@D,>>ZN "<,D48">P,& 4 @$,FB,R4&":4 4< B@FH@b>>@, 4

2"8D,B:,>>@, 2" >4<4 <,FH@ BD@04&">4b B@* >"$:`*,>4,< "(,>H" B@ F&b2b< F B:,<,>"<4

( Eomm’r of Indian Affairs Annual Rept., S. Exec. Doc. No. 1, 33d Cong., 2d
Sess. 225 (1854)). 3>*,6F84, B:,<,>" R"FH@ D,T4H,:\>@ BD@H4&4:4F\ 2"8:`R,>4` &

D,2,D&"P44, RH@ BD4&,:@ & 70- , (@*Z XIX &,8" 8 Db*J &@@DJ0,>>ZN 8@>L:48H@&.
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35. 7 1880 (@*J B@:4H48" F@2*">4b D,2,D&"P46 FH":" B@*&,D("H\Fb F,D\,2>Z< F@<>,>4b<.
E ^8@>@<4R,F8@6 4 F@P4":\>@6 H@R,8 2D,>4b $@:\T4>FH&@ D,2,D&"P46 *":4 @HD4P"H,:\>Z6

@BZH. ;>@(4, B:,<,>" FH":4 04H\ & (:J$@8@6 >J0*,, " FD,*4 DJ8@&@*4H,:,6 L,*,D":\>@6

F:J0$Z B@ *,:"< 8@D,>>ZN >"D@*@& 2>"R4H,:\>Z, <"FTH"$Z BD4@$D,:" 8@DDJBP4b.
EH@D@>>484 B@:4H4R,F84N D,L@D< >"R":4 &ZF8"2Z&"H\Fb 2" &Z*,:,>4, 4>*,6P"< 2,<,:\>ZN

>"*,:@&, F H,< RH@$Z D,T4H\ &@2>48T4, BD@$:,<Z 4 B@<@R\ 4< "*"BH4D@&"H\Fb 8 JF:@&4b<

042>4 @F>@&>@6 R"FH4 >"F,:,>4b. ]8@>@<4R,F84, 8DJ(4 2"B"*>ZN TH"H@& B@**,D0":4 4*,`

&Z*,:,>4b 2,<,:\>ZN >"*,:@&, B@F8@:\8J @>" @H8DZ&":" &@2<@0>@FH\ B@:JR,>4b

*@B@:>4H,:\>ZN H,DD4H@D46 *:b B@F,:,>46.

36. % 1887 (@*J >" @F>@&">44 1"8@>" @ &Z*,:,>44 2,<,:\>ZN >"*,:@& <4>4FHD &>JHD,>>4N

*,: B@:JR4: BD"&@ BD,*@FH"&:bH\ JR"FH84 2,<:4, D">,, @H&,*,>>@6 B@* D,2,D&"P44, @H*,:\>Z<

BD,*FH"&4H,:b< 8@D,>>@(@ >"F,:,>4b - 80 "8D@& ( BD4$:424H,:\>@ 32,3 (") >" R,:@&,8" 4

160 "8D@& (64,7 (") >" F,<\`. G"8@6 2,<,:\>Z6 >"*,: D"FF<"HD4&":Fb 8"8 *@&,D4H,:\>"b

F@$FH&,>>@FH\ E@,*4>,>>ZN SH"H@& & H,R,>4, 25 :,H, B@F:, R,(@ &:"*,:\PJ BD,*@FH"&:b:@F\

"$F@:`H>@, BD"&@ F@$FH&,>>@FH4 >" >,(@. 3*,b, :,0"&T"b & @F>@&, B@:4H484 &Z*,:,>4b

2,<,:\>ZN >"*,:@&, 4 F@BD@&@0*"&T"b ,, D,":42"P4` 2"8@>@*"H,:\>"b 4 "*<4>4FHD"H4&>"b

B@:4H48" 2>"R4H,:\>@ B@8@:,$":4 JFH@4 F"<@JBD"&:,>4b B:,<,>, 4N 8J:\HJD>Z, 4 D,:4(4@2>Z,

HD"*4P44.

37. AD4>bH4, @$V,(@ 2"8@>" @ &Z*,:,>44 2,<,:\>ZN >"*,:@& 4 B@F:,*J`V4N 2"8@>@& & ^H@6

@$:"FH4 BD4&,:@ 8 FJV,FH&,>>@<J F@8D"V,>4` H,DD4H@D46, BD4>"*:,0"V4N 8@D,>>Z<

"<,D48">P"<. 32 D"FBD,*,:,>>ZN FD,*4 @H*,:\>ZN :4P 40 <:>. "8D@& @8@:@ 17 <:>. "8D@&

$Z:@ JHD"R,>@ & D,2J:\H"H, BD@*"04 4:4 :4T,>4b BD"&" F@$FH&,>>@FH4 & B,D4@* F 1987 B@

1934 (@*. +V, 60 <:>. "8D@& $Z:@ BD@*">@ >,8@D,>>Z< "<,D48">F84< (@<FH,*,D"< 4:4

8@DB@D"P4b< 8"8 " 42:4T84", :4$@ BD,*@FH"&:,>@ 4< & B@:\2@&">4, BJH,< BD@FH@6 B,D,*"R4.
% P,:@< B:@V"*\ 2,<,:\, BD4>"*:,0"&T4N 8@D,>>@<J >"F,:,>4`, F@8D"H4:"F\ F@ 138 <:>.
"8D@& & 1887 (@*J *@ 48 <:>. "8D@& & 1934 (@*J.

38. % 1934 (@*J B@:4H48" "FF4<4:bP44 4 &Z*,:,>4b 2,<,:\>ZN >"*,:@& $Z:" BD,8D"V,>"

B@F:, BD4>bH4b 7@>(D,FF@< 2"8@>" @ D,@D(">42"P44 B@:4H484 & @H>@T,>44 4>*,6F84N B:,<,>

( 3C!). ( E<. 25 U.S.C. §§ 461-479.) ':"&>@6 P,:\` ^H@(@ 2"8@>" $Z:@ JFH">@&:,>4,

" <,N">42<", B@FD,*FH&@< 8@H@D@(@ 4>*,6F84, B:,<,>" <@(:4 $Z D"FT4D4H\ F&@, 8"8

B@:4H4R,F8@,, H"8 4 ^8@>@<4R,F8@, F"<@JBD"&:,>4,". Morton v. Mancari , 417
U.S. 535, 542 (1974). % @F>@&J 3C! $Z: B@:@0,> @$V4>>Z6 B@*N@* 8 BD@$:,<,

F@ND">,>4b B:,<,>>ZN 2,<,:\ 4 D,@D(">42"P44 @D(">@& JBD"&:,>4b B:,<,>. ]H@H 2"8@>

BD,*JF<"HD4&": BD,8D"V,>4, &Z*,:,>4b 2,<,:\>ZN >"*,:@& 4 FH"$4:42"P4` 2,<,:\>@6

F@$FH&,>>@FH4 B:,<,>, " H"80, BD4@$D,H,>4, >" BD"&"N *@&,D4H,:\>@6 F@$FH&,>>@FH4

*@B@:>4H,:\>ZN B:@V"*,6 *:b D,2,D&"P46 8@D,>>ZN 4>*,6P,&. E@(:"F>@ ,(@ B@:@0,>4b<,
B:,<,>" B@:JR":4 BD"&@ @$,FB,R4&"H\ F&@, @$V,, $:"(@F@FH@b>4,, BD4>4<"H\ 8@>FH4HJP44 4

&>JHD,>>4, >@D<"H4&>Z, "8HZ, " H"80, F@2*"&"H\ B:,<,>>Z, @$X,*4>,>4b F BD"&@< 4<,H\,
&:"*,H\, D"FB@Db0"H\Fb 4 JBD"&:bH\ F@$FH&,>>@FH\` 4 8@<<,DR,F8@6 *,bH,:\>@FH\`.

39. ?*>"8@ & 8@>P, 40- N (@*@& >Z>,T>,(@ &,8" 8JDF L,*,D":\>@(@ BD"&4H,:\FH&" &>@&\

42<,>4:Fb F B@b&:,>4,< *@8:"*@& 2"8@>@*"H,:\>ZN 4 4FB@:>4H,:\>ZN @D(">@&, F@*,D0"&T4N

BD,*:@0,>4b B@ @$>@&:,>4` B@:4H484 "FF4<4:bP44 8@D,>>@(@ >"F,:,>4b. % B@FH">@&:,>44

7@>(D,FF" 108, BD4>bH@< & 1953 (@*J D"2*,:\>@ @$,4<4 B":"H"<4, BD@&@2(:"T":"F\ @H<,>"

8@>HD@:b 4 >"$:`*,>4b F@ FH@D@>Z L,*,D":\>ZN @D(">@& 2" 8@D,>>Z<4 B:,<,>"<4, " H"80,

@F&@$@0*,>4, B:,<,> 4 4N R:,>@& " @H &F,N JV,<:,>46 & BD"&"N 4 @(D">4R,>46, BD4<,>b,<ZN
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4F8:`R4H,:\>@ 8 4>*,6P"<". 1"8@> @ D,@D(">42"P44 B@:4H484 & @H>@T,>44 4>*,6P,&

@H<,>,> >, $Z:, >@ $Z:4 BD4>bHZ *@B@:>4H,:\>Z, 2"8@>@*"H,:\>Z, "8HZ, @$,FB,R4&"`V4,

@FJV,FH&:,>4, >@&@6 B@:4H484 BD4<,>4H,:\>@ 8 @H*,:\>Z< B:,<,>"< 4:4 (DJBB"< B:,<,>.
% @H>@T,>44 8"0*@(@ B:,<,>4 BD,*JF<"HD4&":4F\ 8@>8D,H>Z, <,DZ, >@ & P,:@< B@ ^H4<

2"8@>"< HD,$@&":@F\ F@(:"F4, B:,<,> >" BD@*"0J 4:4 @L@D<:,>4, 2"8:"*>@6 >" B:,<,>>Z,

2,<:4. ):b $@:\T4>FH&" P,:,6 $Z:@ @H<,>,>@ BD"&@ *@&,D4H,:\>@6 F@$FH&,>>@FH4 (@FJ*"DFH&"

>"* 2,<:b<4 B:,<,>, &ZT,*T4N 42- B@* 8@>HD@:b L,*,D":\>@(@ BD"&4H,:\FH&", " >" ^H4

B:,<,>" 4 4N @H*,:\>ZN R:,>@& $Z:" D"FBD@FHD">,>" `D4F*48P4b TH"H". AD"&@ B:,<,> 4 4N

R:,>@& >" @F@$Z, JF:J(4 F@ FH@D@>Z L,*,D":\>@(@ BD"&4H,:\FH&" $Z:@ @H<,>,>@.

40. A@F:,*FH&4b F>bH4b 8@>HD@:b $Z:4 D"2@D4H,:\>Z<4 *:b 4>*,6F84N B:,<,>.
AD@P&,H"`V4, B:,<,>" 2"R"FHJ` F8"HZ&":4F\ 8 $,*>@FH4. ;>@(4< @F&@$@0*,>>Z< @H

8@>HD@:b B:,<,>"< BD4T:@F\ BD@*"&"H\ F&@4 2,<:4. 1"8@> @ BD,8D"V,>44 8@>HD@:b @H<,>4:

BD,*JF<@HD,>>Z, *:b >4N >":@(@&Z, :\(@HZ, 4 &@0*4 B:,<,> $Z:4 &Z>J0*,>Z >"R"H\

BD@*"0J 4F8@>>ZN B:,<,>>ZN 2,<,:\, RH@$Z &ZB:"H4H\ >":@(4. 7 >"R":J 60- N (@*@& <>@(4,

B:,<,>" JHD"H4:4 F&@4 2,<:4, F"<@$ZH>@FH\ 4 8J:\HJDJ.

41. ?*>"8@ 8 1970 (@*J >"P4@>":\>"b B@:4H48" &>@&\ BD,H,DB,:" 42<,>,>4b: >" ^H@H D"2

,, P,:\` FH":@ @$,FB,R,>4, F"<@@BD,*,:,>4b B:,<,>. %B,D&Z, ^H" >@&"b B@:4H48" $Z:"

FL@D<J:4D@&">" & B@F:">44 BD,24*,>H" =48F@>" 7@>(D,FFJ & 1970 (@*J. % B@F:">44

F@*,D0":Fb BD42Z& 8 @H8"2J @H 8D"6>4N <,D - H"84N, 8"8 F>bH4, &Fb8@(@ BD"&4H,:\FH&,>>@(@

8@>HD@:b 4 JFH">@&:,>4, RD,2<,D>@6 2"&4F4<@FH4 B:,<,> @H L,*,D":\>@(@ BD"&4H,:\FH&".
% >,< (@&@D4:@F\, RH@ " >"FH":@ &D,<b D,T4H,:\>@ B@D&"H\ F BD@T:Z< 4 F@2*"H\ JF:@&4b *:b

>"FHJB:,>4b >@&@6 ^DZ, 8@(*" 4>*,6PZ F<@(JH F"<4 @BD,*,:bH\ F&@, $J*JV,, >" @F>@&,

F@$FH&,>>ZN 2"8@>@& 4 F@$FH&,>>ZN D,T,>46", 4 BD,*:"(":"F\ >@&"b B@:4H48" F"<@@BD,*,:,>4b

" *:b J8D,B:,>4b F"<@FH@bH,:\>@FH4 4>*,6P,& $,2 JV,D$" *:b 4N @$V4>>@FH4" (H. Doc. 91-
363, 91st Cong., 2d Sess. 1-3 (1970)). ]H" >@&"b B@:4H48" >"T:" F&@, @HD"0,>4, &

D"FF<"HD4&",<@< >40, 1"8@>, @ F"<@@BD,*,:,>44 4>*,6P,&.

42. =Z>,T>bb B@:4H48". A@:4H48", BD@&@*4<"b & >"FH@bV,, &D,<b, b&:b,HFb

BD@*@:0,>4,< B@:4H484 " F"<@@BD,*,:,>4b" B:,<,> 4 FHD@4HFb >" ^H@6 B@:4H48,, 8"8 2"b&4:

BD,24*,>H 7:4>H@> 29 "BD,:b 1994 (@*" >" &FHD,R, F &@0*b<4 B:,<,>. AD,24*,>H B@*B4F":

*&" <,<@D">*J<": B,D&Z6 BD,*B4FZ&": &F,< BD"&4H,:\FH&,>>Z< JRD,0*,>4b< &FbR,F84

F@HDJ*>4R"H\ & *,:, BD,*@FH"&:,>4b "<,D48">F84< 4>*,6P"< @D:4>ZN B,D\,&, >,@$N@*4<ZN *:b

4N HD"*4P4@>>ZN @$Db*@&, " &H@D@6 BD,*B4FZ&": L,*,D":\>Z< JRD,0*,>4b< &2"4<@*,6FH&@&"H\

F B:,<,>"<4 >" JD@&>, @D(">@& JBD"&:,>4b.

43. % F@@H&,HFH&44 F 4N BD"&@&Z< FH"HJF@< "<,D48">F84, 4>*,6PZ BD42>">Z " @F@$Z<4

@$X,*4>,>4b<4, @$:"*"`V4<4 BD42>"8"<4 FJ&,D,>4H,H", 8@H@DZ6 D"FBD@FHD">b,HFb >" 4N

R:,>@& 4 H,DD4H@D4`". United States v. Mazurie , 419 U.S. 544, 557 (1974).
" EJ&,D,>4H,H, 8@H@DZ6 F@ND">b`H 4>*,6F84, B:,<,>", >@F4H J>48":\>Z6 4 @(D">4R,>>Z6

N"D"8H,D... 3>Z<4 F:@&"<4, 4>*,6F84, B:,<,>" B@- BD,0>,<J @$:"*"`H H,<4 BD42>"8"<4

FJ&,D,>4H,H", 8@H@DZ, >, $Z:4 @H<,>,>Z & F4:J 8"8@(@- :4$@ *@(@&@D" 4:4 2"8@>@*"H,:\>@(@

"8H" :4$@ &F:,*FH&4, @FJV,FH&:,>4b 4N 2"&4F4<@(@ FH"HJF" ( H. ,. & F4:J H@(@, RH@ @>4

>"N@*bHFb &>JHD4 E@,*4>,>>ZN SH"H@& 4 b&:b`HFb 4N R"FH\`)". United States v .
Wheeler , 435 U.S. 313, 323 (1977).
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44. % F&@4N >,*"&>4N D,T,>4bN %,DN@&>Z6 FJ* ES! BD42>": >,@HX,<:,<@, BD"&@ B:,<,> >"

&24<">4, >":@(" F >,8@D,>>ZN "<,D48">P,&, 2">4<"`V4NFb BD,*BD4>4<"H,:\FH&@< >" 4N

H,DD4H@D4bN, Merrion v. Jicarilla Apache Tribe , 455 U.S. 130 (1982), " H"80, BD"&@

8@D,>>ZN "<,D48">P,& >" @F&@$@0*,>4, 4N F@$FH&,>>@FH4 @H >":@(@@$:@0,>4b & D"<8"N TH"H",
McClanahan v. Arizona State Tax Comm’n , 411 U.S. 164 (1973) 4 Bryan v . Itasca
County , 426 U.S. 373 (1976). %,DN@&>Z6 FJ* H"80, BD42>": 2"8@>>Z< BD"&@ B:,<,>>ZN

FJ*@& >" B,D&@>"R":\>@, @BD,*,:,>4, FL,DZ @N&"H" 4N F@$FH&,>>@6 `D4F*48P44. National
Farmers Union Insurance Companies v. Crow Tribe of Indians , 471 U.S. 845 (1985).

45. %,DN@&>Z6 FJ* BD42>":, RH@, 8"8 BD"&4:@, TH"HZ >, @$:"*"`H *@FH"H@R>Z<4

B@:>@<@R4b<4 *:b D"FBD@FHD">,>4b *,6FH&4b F&@,(@ (D"0*">F8@(@ 2"8@>@*"H,:\FH&" 4 *DJ(4N

>@D<"H4&>ZN "8H@& >" H,DD4H@D4` 8@D,>>ZN "<,D48">P,&. California v. Cabazon Band of
Mission Indians , 480 U.S. 202 (1987). % @H>@T,>44 BD"&" B:,<,>4 D,(J:4D@&"H\

2,<:,B@:\2@&">4, & BD,*,:"N ,(@ H,DD4H@D44 $Z:@ @BD,*,:,>@, RH@ *,6FH&4, ^H@(@ BD"&"

2"&4F4H @H N"D"8H,D" H,DD4H@D44. Brendale v. Confederated Tribes and Bands of the
Yakima Indian Nation , 492 U.S. 408 (1989); South Dakota v. Bourland , 113
S.Ct. 2309 (1993). I8"2Z&"b >" DJ8@&@*bV46 BD4>P4B BD4>bH4b H"84N D,T,>46,
%,DN@&>Z6 FJ* 2"b&4:, RH@ " 4FB@:\2@&">4, B:,<,>"<4 F&@4N B@:>@<@R46 & $@:\T,< @$X,<,,
R,< ^H@ >,@$N@*4<@ *:b 2"V4HZ 4N F"<@JBD"&:,>4b 4:4 *:b 8@>HD@:b 4N &>JHD,>>4N

@H>@T,>46, >, F@&<,FH4<@ F 2"&4F4<Z< FH"HJF@< B:,<,> 4 B@^H@<J >, <@0,H @FJV,FH&:bH\Fb

$,2 BDb<@(@ *,:,(4D@&">4b H"84N B@:>@<@R46 7@>(D,FF@<". Montana v. United States ,
450 U.S. 544, 564 (1981).

46. %,DN@&>Z6 FJ* 2"b&4:, RH@ B:,<,>>Z, FJ*Z 8@<B,H,>H>Z &Z>@F4H\ D,T,>4b B@

(D"0*">F84< FB@D"< <,0*J 8@D,>>Z<4 4 >,8@D,>>Z<4 "<,D48">P"<4, &@2>48"`V4< >"

H,DD4H@D44 D,2,D&"P46. Fisher v. District Court , 424 U.S. 382 (1976). " A@:>@<@R4b

B:,<,>4 B@ D,(J:4D@&">4` *,bH,:\>@FH4 :4P >,4>*,6F8@(@ BD@4FN@0*,>4b >" H,DD4H@D44

D,2,D&"P46 b&:b`HFb &"0>@6 R"FH\` B:,<,>>@(@ FJ&,D,>4H,H"", 4, 8"8 F:,*FH&4,, " H"84, &4*Z

*,bH,:\>@FH4 BD,*B@:@04H,:\>@ B@*B"*"`H B@* (D"0*">F8J` `D4F*48P4` B:,<,>>ZN FJ*@&,
,F:4 H"8@&"b b&>@ >, @(D">4R,>" 8"84<- :4$@ 8@>8D,H>Z< *@(@&@D>Z< B@:@0,>4,< 4:4

L,*,D":\>Z< 2"8@>@*"H,:\>Z< "8H@<". Iowa Mutual Ins. Co. v . LaPlante , 480 U.S. 9,
18 (1987).

47. QH@ 8"F",HFb J(@:@&>@(@ 2"8@>@*"H,:\FH&", H@ & 50- , (@*Z 7@>(D,FF BD,*@FH"&4:

>,8@H@DZ< TH"H"< B@:>@<@R4b B@ @FJV,FH&:,>4` B"D"::,:\>@6 `D4F*48P44 & @H>@T,>44

4>*,6F84N D,2,D&"P46. 18 U.S.C. § 1162; 28 U.S.C. § 1360. % 1968 (@*J 7@>(D,FF

@(D">4R4: @FJV,FH&:,>4, B:,<,>>Z<4 FJ*"<4 J(@:@&>@6 `D4F*48P44 & @H>@T,>44

<4F*4<4>@D@&. 25 U.S.C. § 1302(7). %B@F:,*FH&44 %,DN@&>Z6 FJ* B@FH">@&4:, RH@

J(@:@&>"b `D4F*48P4b B:,<,>>ZN FJ*@& >, D"FBD@FHD">b,HFb >" >,4>*,6P,&. Oliphant v.
Suquamish Indian Tribe , 435 U.S. 191 (1978). ?> H"80, B@FH">@&4:, RH@ J(@:@&>"b

`D4F*48P4b @*>@(@ B:,<,>4 >, D"FBD@FHD">b,HFb >" 4>*,6P,& *DJ(@(@ B:,<,>4. Duro v.
Reina , 495 U.S. 676 (1990). G,< >, <,>,, & 1990 (@*J 7@>(D,FF L"8H4R,F84 @H<,>4:

D,T,>4, B@ *,:J Duro , BD42>"& @F@$Z6 N"D"8H,D 4>*,6F84N @$V4>. E<. 1"8@> @H 5 >@b$Db

1990 (@*", 104 Stat. 1893; 1"8@> @H 9 @8Hb$Db 1991 (@*", 105 Stat. 616; 1"8@> @H

28 @8Hb$Db 1991 (@*", 105 Stat. 646.
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48. 1"8@> @ F"<@@BD,*,:,>44 4>*,6P,&. % JB@<b>JH@< &ZT, B@F:">44 1970 (@*" @

B@:4H48, & @H>@T,>44 4>*,6P,& BD,24*,>H =48F@> BD42&": D"2D"$@H"H\ 2"8@>@*"H,:\FH&@,
*,:"`V,, &@2<@0>@6 B,D,*"RJ B:,<,>"< LJ>8P46 B@ 8@>HD@:` 4 @FJV,FH&:,>4` BD@(D"<< &

4>H,D,F"N 4>*,6P,&, L4>">F4D@&">4, 4 JBD"&:,>4, 8@H@DZ<4 &,*,HFb >" L,*,D":\>@< JD@&>,,
@F&@$@*4& @H ^H4N LJ>8P46 <4>4FH,DFH&@ &>JHD,>>4N *,: 4 JRD,0*,>4,, >"2Z&",<@, F,6R"F

<4>4FH,DFH&@< 2*D"&@@ND">,>4b 4 F@P4":\>ZN F:J0$. % 1975 (@*J 7@>(D,FF &&,: & *,6FH&4,

1"8@> @ F"<@@BD,*,:,>44 4>*,6P,& 4 @8"2">44 4< B@<@V4 & @$:"FH4 @$D"2@&">4b ( 3E)+!),
25 U.S.C. § 450, et seq . E@(:"F>@ ^H@<J 2"8@>J B@:4H48" E@,*4>,>>ZN SH"H@&

>"BD"&:,>" >" @$,FB,R,>4, " <"8F4<":\>@(@ JR"FH4b 4>*,6P,& & D"FBD@FHD">,>44

@$D"2@&"H,:\>ZN 4 4>ZN JF:J( L,*,D":\>@(@ BD"&4H,:\FH&" >" 4>*,6F84, @$V4>Z, F H,< RH@$Z

H"84, JF:J(4 & $@:\T,6 FH,B,>4 F@@H&,HFH&@&":4 B@HD,$>@FHb< 4 0,:">4b< ^H4N @$V4>".
25 U.S.C. § 450 "( ").

49. 3E)+! BD,*B4FZ&",H DJ8@&@*FH&J <4>4FH,DFH&" &>JHD,>>4N *,: 4 <4>4FH,DFH&"

2*D"&@@ND">,>4b 4 F@P4":\>ZN F:J0$ 2"8:`R"H\ 8@>HD"8HZ F 4>*,6F84<4 B:,<,>"<4 4

@D(">42"P4b<4 4:4 BD,*@FH"&:bH\ 4< *@H"P44 & P,:bN B:">4D@&">4b, @FJV,FH&:,>4b 4:4

DJ8@&@*FH&" @FJV,FH&:,>4,< BD@(D"<<, 8@H@DZ, DJ8@&@*4H,:4 ^H4N &,*@<FH& JB@:>@<@R,>Z

BD@&@*4H\ & 4>H,D,F"N 4>*,6P,&. )@(@&@DZ F J8"2">4,< FD@8" B:"H,0" <@(JH 2"8:`R"H\Fb >"

>,@BD,*,:,>>Z6 B,D4@* 4 BD,*JF<"HD4&"H\ <4>4<":\>Z, HD,$@&">4b 8 @HR,H>@FH4. % 2"8@>,

8@>8D,H>@ J8"2Z&",HFb, RH@ @> >, 2"HD"(4&",H FJ&,D,>>@(@ 4<<J>4H,H" 4>*,6F84N B:,<,> 4 >,

BD,*JF<"HD4&",H @H<,>Z 8"84N- :4$@ FJV,FH&J`V4N @$b2">>@FH,6 E@,*4>,>>ZN SH"H@& B@ @B,8,

& @H>@T,>44 4>*,6F84N >"D@*@&. % 1991 (@*J $`D@ B@ *,:"< 4>*,6P,& BD4 ;4>4FH,DFH&,

&>JHD,>>4N *,: ( #)3) BD,*@FH"&4:@ & F@@H&,HFH&44 F B@:@0,>4b<4 3E)+! 414 4>*,6F84<

B:,<,>"< >" *@(@&@D>@6 @F>@&, 481 228 608 *@::.

50. ),<@>FHD"P4@>>Z6 BD@,8H F4FH,<Z F"<@JBD"&:,>4b. % F@@H&,HFH&44 F BD4>bHZ<4 &

1988 (@*J B@BD"&8"<4 8 3E)+! 7@>(D,FF B@*(@H@&4: @BZH>@- B@8"2"H,:\>Z6 BD@,8H F4FH,<Z

F"<@JBD"&:,>4b, 8@H@DZ6 @N&"HZ&",H 20 4>*,6F84N B:,<,>. Title III, Pub. L.
No. 100-472, 102 Stat. 2296 (1988). O,:\ *">>@(@ BD@,8H" - *"H\ B:,<,>"<

&@2<@0>@FH\ $@:,, (4$8@ JBD"&:bH\ F@$FH&,>>Z<4 BD@(D"<<"<4 4 JF:J("<4 F <4>4<":\>Z<

BD4&:,R,>4,< L,*,D":\>@(@ BD"&4H,:\FH&". IR"FH&J`V4, & BD@,8H, B:,<,>" B@*B4FZ&"`H F

BD"&4H,:\FH&@< F@(:"T,>4, @ F"<@JBD"&:,>44 4 B@:JR"`H BD"&@ 42<,>bH\ F@*,D0">4, BD@(D"<<

#)3 4 B,D,D"FBD,*,:bH\ L4>">F4D@&">4, & F@@H&,HFH&44 F@ F&@4<4 BD4@D4H,H"<4 4

B@HD,$>@FHb<4. IR"FH&J`V4, & B@8"2"H,:\>@< BD@,8H, B:,<,>" DJ8@&@*bH BD@(D"<<"<4 #)3,
BD4R,< 8 >4< BD,*Xb&:b`HFb :4T\ @(D">4R,>>Z, HD,$@&">4b, 8"F"`V4,Fb F@$:`*,>4b >@D<

L,*,D":\>@(@ BD"&4H,:\FH&" 4 @HR,H>@FH4. % *,8"$D, 1991 (@*" 7@>(D,FF *@&,: *@ 30 R4F:@

B:,<,>, 4<,`V4N BD"&@ >" JR"FH4, & BD@,8H, F"<@JBD"&:,>4b, 4 BD@*:4: ,(@ B@8"2"H,:\>Z6

FH"HJF F 1993 *@ 1996 (@*". Pub. L. No. 102-184, 105 Stat. 1278 (1991).
% >"FH@bV,, &D,<b 7@>(D,FF D"FF<"HD4&",H 2"8@>@*"H,:\>Z, "8HZ, >"BD"&:,>>Z, >" BD4*">4,

BD@,8HJ B@FH@b>>@(@ N"D"8H,D".

51. AD42>">4, B:,<,>. A@F:, BD,8D"V,>4b B@:4H484 @H8"2" @H (@FJ*"DFH&,>>@6 @B,84,
BD@&@*4&T,6Fb & 60-70- N (@*Z, @H>@T,>4b L,*,D":\>@(@ BD"&4H,:\FH&" F <>@(4<4

" @F&@$@0*,>>Z<4" @H 8@>HD@:b B:,<,>"<4 $Z:4 &@FFH">@&:,>Z, >"R4>"b F B:,<,>4 <,>@<4>4

& 1973 (@*J ( 1"8@> @ &@FFH">@&:,>44 FH"HJF" <,>@<4>4, 25 U.S.C. § 903-903f). % ^H@H

0, B,D4@* *DJ(4, (DJBBZ :4P 4>*,6F8@(@ BD@4FN@0*,>4b, >, B@:JR4&T4N @H L,*,D":\>@(@

BD"&4H,:\FH&" @L4P4":\>@(@ BD42>">4b & 8"R,FH&, B:,<,>, BD@b&:b:4 &F, $@:\T,, @F@2>">4,

&"0>@FH4 4 4>H,D,F 8 &@BD@F"<, 8"F"`V4<Fb JH&,D0*,>4b 4N & 8"R,FH&, B:,<,>, @$,FB,R,>4b
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4N *@(@&@D>ZN BD"& 4:4 J*@&:,H&@D,>4b H,DD4H@D4":\>ZN BD,H,>246 F&@4N B:,<,>. ;>@(4,

(DJBBZ ^H4N B@H@<8@& 4>*,6P,& *@$4&":4F\ BD42>">4b F@ FH@D@>Z L,*,D":\>@(@ BD"&4H,:\FH&".

52. % 1978 (@*J <4>4FH,DFH&@ &>JHD,>>4N *,: D"2D"$@H":@ BD@(D"<<J >" JD@&>, $`D@ B@

*,:"< 4>*,6F84N >"D@*@&, BD,*JF<"HD4&"`VJ` &&,*,>4, ,*4>@6 BD@P,*JDZ BD42>">4b 4

JFH">@&:,>4, BD4>P4B4":\>ZN 8D4H,D4,& @BD,*,:,>4b H@(@, FJV,FH&@&":" :4 H" 4:4 4>"b

(DJBB" :4P 4>*,6F8@(@ BD@4FN@0*,>4b & 8"R,FH&, 4>*,6F8@(@ B:,<,>4. AD,0*, JFH">@&:,>4,

^H@(@ L"8H" BD@42&@*4:@F\ >" 4>*4&4*J":\>@6 @F>@&,. )">>"b BD@(D"<<" @N&"HZ&",H

<,D@BD4bH4b B@ @BD,*,:,>4` &F,N (DJBB, 2"4>H,D,F@&">>ZN & >"BD"&:,>44 N@*"H"6FH&" @$

JFH">@&:,>44 F&@,(@ B:,<,>>@(@ FH"HJF". #:"(@*"Db ^H4< <,D@BD4bH4b< $Z:@ &Zb&:,>@

150 (DJBB :4P 4>*,6F8@(@ BD@4FN@0*,>4b, 2"4>H,D,F@&">>ZN & JFH">@&:,>44 F&@,(@ B:,<,>>@(@

FH"HJF".

53. AD@P,FF BD42>">4b HD,$J,H *@8J<,>H":\>@ B@*H&,D0*,>>@(@ F@@H&,HFH&4b 8@>8D,H>Z<

8D4H,D4b<, & H@< R4F:, *@8"2"H,:\FH& H@(@, RH@ *">>"b (DJBB" 4FH@D4R,F84 D"FF<"HD4&":"F\

8"8 (DJBB" 4>*,6P,&, RH@ @>" 04&,H @$V4>@6 4 @FJV,FH&:b,H B@:4H4R,F8J` &:"FH\ &

@H>@T,>44 F&@4N R:,>@&. 7 >"FH@bV,<J &D,<,>4 :4$@ JF4:4b<4 ;4>4FH,DFH&" &>JHD,>>4N

*,:, :4$@ F B@<@V\` FB,P4":\>@(@ 2"8@>@*"H,:\FH&" $Z: JFH">@&:,> FH"HJF 30 (DJBB.

54. AD4D@*>Z, D,FJDFZ 4>*,6F84N B:,<,>. 3>*,6F84, B:,<,>" F@ND">b`H 2>"R4H,:\>Z6

8@>HD@:\ >"* BD4D@*>Z<4 D,FJDF"<4 4 $@("HFH&@< BD4 >,8@H@D@6 *@B@:>4H,:\>@6 2"V4H, F@

FH@D@>Z L,*,D":\>@(@ BD"&4H,:\FH&", BD,*@FH"&:b,<@6 & D"<8"N D,04<" @B,84.
?H&,HFH&,>>@FH\ L,*,D":\>ZN @D(">@& & @H>@T,>44 @B,84 >"* 4>*,6F84<4 B:,<,>"<4 F&b2">" F

2"b&:,>4,< L,*,D":\>@(@ BD"&4H,:\FH&", F@(:"F>@ 8@H@D@<J @>@ BD"&@<@R>@ 8@>HD@:4D@&"H\

BD@*"0J 4>*,6F84N 2,<,:\ :4P"< >,4>*,6F8@(@ BD@4FN@0*,>4b. ="R":@ H"8@6 B@:4H48, $Z:@

B@:@0,>@ %,:48@$D4H">4,6 B@F:, 42*">4b 8@D@:,&F8@(@ J8"2" 1763 (@*", 8@H@DZ6 (:"F4:, RH@

H@:\8@ <@>"DN <@0,H 42Z<"H\ 2,<:4 J 4>*,6P,&. ]H" B@:4H48" BD@*@:0":"F\ 4 B@F:,

*@FH40,>4b >,2"&4F4<@FH4 >" @F>@&">44 2"8@>" @ H@D(@&:, 4 F&b2bN F 4>*,6P"<4, BD4>bH@(@

B,D&Z< 7@>(D,FF@< & 1790 (@*J, 8@H@DZ6 & >"FH@bV,, &D,<b @$@2>"R,> F4<&@:@< 25 U.S.C.
§ 177. EJ*Z 4FN@*bH 42 H@(@, RH@ B@:>@<@R4b B@ 8@>HD@:` 2" D"FB@Db0,>4,< 2,<:,6

F@BDb0,>Z F @H&,HFH&,>>@FH\` & *,:, JBD"&:,>4b 2,<,:\>Z<4 D,FJDF"<4 >" $:"(@ 4N

4>*,6F84N &:"*,:\P,& F H@6 0, HV"H,:\>@FH\` 4 J<,>4,<, 8"84, BD4FJV4 @$ZR>@<J

D"R4H,:\>@<J N@2b4>J & @$D"V,>44 F@ F&@,6 F@$FH&,>>@FH\` (United States v. Mason ,
412 U.S. 391, 398 (1973).

55. E@,*4>,>>Z, SH"HZ H"80, B@**,D04&"`H F 4>*,6F84<4 B:,<,>"<4 @H>@T,>4b $@:\T,(@

*@&,D4b (United States v. Mitchell , 463 U.S. 206, 225 (1983) (Mitchell II ), RH@

&:,R,H 2" F@$@6 $,2JF:@&>J` @$b2">>@FH\ FBD"&,*:4&@(@ @H>@T,>4b 8@ &F,< 4>*,6P"<.
(Morton v. Ruiz , 415 U.S. 199, 236 (1974)). ?$b2">>@FH4 B@ @B,8, b&:b`HFb FHD@(@6

L4*JP4"D>@6 >@D<@6, BD4<,>b,<@6 8@ &F,< BD"&4H,:\FH&,>>Z< JRD,0*,>4b<, 4<,`V4< *,:@

F 4>*,6P"<4, " >, H@:\8@ 8 H,< 42 >4N, 8@H@DZ< >,B@FD,*FH&,>>@ B@DJR,>@ 2">4<"H\Fb

&@BD@F"<4 4>*,6P,&. +F:4 4>*,6PZ FR4H"`H, RH@ BD"&4H,:\FH&@ >, F@$:`*",H F&@4N

@$b2"H,:\FH& B@ @B,8,, @>4 <@(JH N@*"H"6FH&@&"H\ @ >":@0,>44 FJ*,$>@(@ 2"BD,H" >" *,6FH&4b

BD"&4H,:\FH&" 4 @ BD4>J*4H,:\>@< &@2@$>@&:,>44 4< &ZB@:>,>4b F&@4N @$b2"H,:\FH&, 4:4,
,F:4 H"84, *,6FH&4b J0, >">,F:4 JV,D$, H@ @>4 <@(JH B@:JR4H\ 8@<B,>F"P4`, &@2$J*4& 4F8 @

>"DJT,>44 @$b2"H,:\FH& B@ @B,8, (Mitchell II , 463 U.S. at 226-28).
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56. 1,<,:\>Z, D,FJDFZ. A@ *">>Z<, BD4&,*,>>Z< & *@8:"*, $`D@ B@ *,:"< 4>*,6P,& 2"

1990 (@*, B:,<,>"< 4 @H*,:\>Z< BD,*FH"&4H,:b< 8@D,>>ZN "<,D48">P,& BD4>"*:,04H @H 50
*@ 60 <:>. "8D@& 2,<,:\, >"N@*bV4NFb & *@&,D4H,:\>@6 F@$FH&,>>@FH4 (@FJ*"DFH&" 4:4

BD,*B@:"("`V4N @(D">4R,>>@, BD"&@ F@$FH&,>>@FH4. ]H@ F@FH"&:b,H 2,34% @H @$V,(@ @$X,<"

2,<,:\>ZN B:@V"*,6 E@,*4>,>>ZN SH"H@&. K,*,D":\>@, 2"8@>@*"H,:\FH&@ BD,*JF<"HD4&",H

8@>8D,H>Z6 2"BD,H >" @HRJ0*,>4, >"N@*bV4NFb & *@&,D4H,:\>@6 F@$FH&,>>@FH4 (@FJ*"DFH&"

B:,<,>>ZN 2,<,:\ $,2 F@(:"F4b L,*,D":\>@(@ BD"&4H,:\FH&" (25 U.S.C. § 177). O,:\ H"8@(@

2"8@>@*"H,:\>@(@ @(D">4R,>4b >" @HRJ0*,>4, 2,<,:\ 8@D,>>ZN "<,D48">P,& 2"8:`R",HFb & H@<,
RH@$Z @F:"$4H\ @H &@2*,6FH&4b DZ>@R>ZN F4: >" ^H4 2,<:4 4 F@ND">4H\ 4N *:b B@**,D0">4b

8J:\HJD>ZN P,>>@FH,6 8@D,>>ZN "<,D48">F84N >"D@*@&. ?*>@6 42 @F>@& H"8@6 B@:4H484

L,*,D":\>@(@ BD"&4H,:\FH&" b&:b,HFb 4*,b, F@(:"F>@ 8@H@D@6 F@ND">,>4, 2>"R4H,:\>@6

H,DD4H@D4":\>@6 $"2Z 4(D",H 8:`R,&J` D@:\ & F@ND">,>44 F@P4J<" 4 8J:\HJDZ B:,<,>.

57. )@ >"R":" 30- N (@*@& & D,2J:\H"H, BD@&@*4<@6 >" L,*,D":\>@< JD@&>, B@:4H484

H,DD4H@D44 8@D,>>@(@ >"F,:,>4b E@,*4>,>>ZN SH"H@& F@8D"V":4F\. 7"8 @H<,R":@F\ &ZT,, 2"

B,D4@* F 1887 B@ 1934 (@*Z B:@V"*\ 2,<,:\>ZN &:"*,>46 4>*,6F84N B:,<,> F@8D"H4:"F\ F@

138 <:>. *@ 48 <:>. "8D@&. ?*>"8@ BD4>bHZ6 & 1934 (@*J 1"8@> @ D,@D(">42"P44

B@:4H484 & @H>@T,>44 4>*,6P,& BD,*JF<"HD4&": B@:@0,>4b, >"BD"&:,>>Z, >" FH"$4:42"P4`

@F>@&Z 2,<,:\>ZN &:"*,>46 4>*,6P,&. ED"&>4H,:\>@ >,*"&>@, & 1983 (@*J, 7@>(D,FF &&,: &

*,6FH&4, 1"8@> @$ @$X,*4>,>44 2,<,:\ 4>*,6F84N B:,<,>, RH@$Z @8"2"H\ ^H4< B:,<,>"<

F@*,6FH&4, & JF:@&4bN BD@&,*,>4b B@:4H484 &Z*,:,>4b 2,<,:\>ZN >"*,:@& (25 U.S.C.
§ 2201-11). ]H@H 2"8@> BD,*@FH"&:b,H B:,<,>"< BD"&@ @$D"2@&Z&"H\ F@&<,FH>Z, H,DD4H@D44,
B@:\2JbF\ F@*,6FH&4,< & BD4@$D,H,>44 4:4 @$<,>, 2,<,:\>ZN JR"FH8@& F P,:\` @$X,*4>,>4b

F&@4N 2,<,:\>ZN &:"*,>46. 1"8@> H"80, F@*,D04H B@:@0,>4, @ H@<, RH@ BD4>"*:,0"V4,

@H*,:\>Z< :4P"< >,$@:\T4, JR"FH84 &Z*,:b,<ZN B@* 2,<,:\>Z, >"*,:Z B:@V"*,6 B@F:,

F<,DH4 4N &:"*,:\P,& >, B,D,N@*bH 8 4N >"F:,*>48"<, " &@2&D"V"`HFb B:,<,>4. AD4

D"FF<@HD,>44 *,:" Hodel v. Irving , 481 U.S. 704 (1987) $Z:@ JFH">@&:,>@, RH@ ^H@

B@:@0,>4, JB@<b>JH@(@ 2"8@>" >"DJT",H 8@>FH4HJP4@>>Z, BD"&" 2,<:,&:"*,:\P,&, @H>@FbV4NFb

8 8@D,>>@<J >"F,:,>4`. % F@@H&,HFH&44 F ^H4< D,T,>4,< & 2"8@> $Z:4 &>,F,>Z B@BD"&84,
@*>"8@ *,:", 8"F"`V4,Fb BD@H4&@D,R46 <,0*J B@:@0,>4b<4 7@>FH4HJP44 4 4FBD"&:,>>@(@

2"8@>", & >"FH@bV,, &D,<b >"N@*bHFb >" D"FF<@HD,>44 FJ*@&.

58. 1"V4H" BD"& 2,<,:\>@6 F@$FH&,>>@FH4 @H B@Fb("H,:\FH& HD,H\4N FH@D@>. % D"<8"N

L,*,D":\>@(@ 2"8@>@*"H,:\FH&" $Z:" BD,*BD4>bH" B@BZH8" 2"V4H4H\ BD"&" B:,<,> >" &:"*,>4,

2,<:,6 @H B@Fb("H,:\FH& HD,H\4N FH@D@> BJH,< 2"BD,V,>4b D"2:4R>ZN &4*@& >"DJT,>46 4

>"8"2">4b 2" >4N. 3>*,6F84, B:,<,>" <@(JH BD4$,(>JH\ 8 @$ZR>Z< FD,*FH&"< BD"&@&@6

2"V4HZ *:b BD,*@H&D"V,>4b B@Fb("H,:\FH& >" 4N 2,<:4 4 *:b &@2<,V,>4b JV,D$",
>">,F,>>@(@ 4< & D,2J:\H"H, H"84N B@Fb("H,:\FH&. % F@@H&,HFH&44 F ^H4< <@(JH &@2$J0*"H\Fb

4F84 @$ 42XbH44 >,2"8@>>@ @HH@D(>JHZN 2,<,:\, >":@0,>44 2"BD,H" >" B@Fb("H,:\FH&" >" 2,<:4

4>*,6P,&, " H"80, @$,FB,R,>44 8@<B,>F"P44 2" >"DJT,>4, BD"& F@$FH&,>>@FH4 4:4 >">,F,>4,

JV,D$" B:,<,>>Z< 2,<:b< ( F<. *,:@ Oneida County v. Oneida Indian Nation , 470 U.S.
226 (1985).

59. 3F8 @ >"DJT,>44 BD"& F@$FH&,>>@FH4 4:4 >">,F,>44 JV,D$" 2,<,:\>@6 F@$FH&,>>@FH4

B:,<,> <@0,H &@2$J0*"H\Fb :4$@ F"<4< B:,<,>,<, :4$@ L,*,D":\>Z< BD"&4H,:\FH&@<,
*,6FH&J`V4< @H ,(@ 4<,>4. 7"8 BD"&4:@, & 4F8@&ZN 2"b&:,>4bN F@@$V",HFb @ H@<, RH@

i) B:,<b, b&:b`V,,Fb 4FHP@<, @$:"*",H BD4@D4H,H>Z< BD"&@< F@$FH&,>>@FH4 >"

@FB"D4&",<J` 2,<:` ( H. ,. @>@ `D4*4R,F84 BD42>">@ 8@D,>>Z< 4:4 4<,`V4< FH"HJF

B:,<,>4), ii) & F@@H&,HFH&44 F 1"8@>@< @ 2"V4H, BD"& F@$FH&,>>@FH4 4>*,6P,& :`$"b
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B,D,*"R" B:,<,>>ZN 2,<,:\ b&:b,HFb >,2"8@>>@6 $,2 JH&,D0*,>4b L,*,D":\>Z< BD"&4H,:\FH&@<,
iii) B@F:, BD4>bH4b ^H@(@ 2"8@>" >,8@H@DZ, 2,<:4 4>*,6F84N B:,<,> $Z:4 B,D,*">Z

HD,H\4< FH@D@>"< $,2 FB,P4":\>@6 F">8P44 BD"&4H,:\FH&", iv) H"84, "8HZ B,D,*"R4

F@&,DT,>Z & >"DJT,>4, *">>@(@ 2"8@>" 4, F:,*@&"H,:\>@, b&:b`HFb >,*,6FH&4H,:\>Z<4, v) &

F4:J ^H@(@ B:,<b- 4FH,P 4<,,H BD"&@, >,F<@HDb >" 4FH,8T,, &D,<b, >" &@2&D"V,>4, J8"2">>ZN

2,<,:\ 4/ 4:4 &@2<,V,>4, JV,D$" 2" JV,<:,>4, & BD"&"N F@ FH@D@>Z @H&,HR48", >,2"8@>>@

2">4<"&T,(@ J8"2">>Z, 2,<:4 (Oneida County , supra .).

60. % F:JR"bN, 8@(*" L,*,D":\>@<J BD"&4H,:\FH&J >"BD"&:b:4F\ BD@F\$Z @ &@2$J0*,>44

FJ*,$>@(@ 4F8" @H 4<,>4 B:,<,>4, >@ @>@ >, 42Xb&:b:@ 0,:">4b *,:"H\ ^H@, FJ*Z BD@b&:b:4

(@H@&>@FH\ >"R"H\ D"FF<@HD,>4, *,:" @$ JV,<:,>44 BD"& F@$FH&,>>@FH4 >" @F>@&">44 H@(@, RH@

@B,8" L,*,D":\>@(@ BD"&4H,:\FH&" >"* 2,<:b<4 8@D,>>ZN "<,D48">P,&, JFH">@&:,>>"b BJH,<

&&,*,>4b 2"8@>@*"H,:\>ZN @(D">4R,>46 >" @HRJ0*,>4, 2,<:4, BD,*B@:"(",H >,*&JF<ZF:,>>Z,

@$b2"H,:\FH&" B@ 2"V4H, 4<JV,FH&,>>ZN BD"& 4>*,6P,&. AD4 F"<@FH@bH,:\>@< &@2$J0*,>44

4F8" @ >"DJT,>44 4<JV,FH&,>>ZN BD"& B:,<,>4 @>@ <@0,H @HFH"4&"H\ ^H4 BD"&" B@ @H*,:\>Z<

4:4 &F,< B@24P4b<, BD,*Xb&:bH\ BD,H,>244 4 4FB@:\2@&"H\ &F, FD,*FH&" BD"&@&@6 2"V4HZ,
8@H@DZ, 4<,:4F\ $Z & ,(@ D"FB@Db0,>44 & F:JR", &@2$J0*,>4b 4F8" L,*,D":\>Z<

BD"&4H,:\FH&@< Joint Tribal Council of the Passamaguoddy Tribe v. Morton , 528 F.2d
370 (1st Cir. 1975).

61. 3F84 @ >"DJT,>44 BD"& 2,<,:\>@6 F@$FH&,>>@FH4 4>*,6P,&, &@2$J0*,>>Z, BD@H4&

E@,*4>,>>ZN SH"H@&. #@:\T"b R"FH\ 4F8@>>@ BD4>"*:,0"&T4N 8@D,>>Z< "<,D48">P"< 2,<,:\

>" H,DD4H@D44 >Z>,T>4N E@,*4>,>>ZN SH"H@& $Z:" 42XbH" J 4>*,6P,& *@ 1890 (@*" &

F@@H&,HFH&44 F *@(@&@D@< @$ JFHJB8, 4:4 @HH@D(>JH" L,*,D":\>Z< BD"&4H,:\FH&@<. AD"&@

8@D,>>@(@ "<,D48">F8@(@ >"F,:,>4b >" B@:JR,>4, 8@<B,>F"P44 4:4 &@2&D"V,>4, ^H4N 2,<,:\

@H:4R",HFb @H 4N 4F8@&ZN BD"& & @H>@T,>44 HD,H\4N FH@D@>.

62. 3F8@>>Z, BD"&" 4>*,6P,& >" 2,<:` @$JF:@&:,>Z H,<, RH@ D"2:4R>Z, B:,<,>" 2">4<":4

F&@4 2,<:4 4 @FJV,FH&:b:4 >"* >4<4 FJ&,D,>4H,H & B,D4@* 4N 2"N&"H" ,&D@B,6P"<4. ]H4

BD"&" >, 2"&4FbH @H @L4P4":\>@(@ BD42>">4b 8@D,>>@(@ FH"HJF", 4 B:,<,>" &BD"&, 2">4<"H\

2,<:4 4 &:"*,H\ 4<4. 7@D,>>@6 FH"HJF @$,FB,R4&",H B:,<,>4 BD4@D4H,H>@, BD"&@ &:"*,>4b

2,<:,6 & FD"&>,>44 F HD,H\4<4 FH@D@>"<4 *@ H,N B@D, B@8" 7@>(D,FF >, ">>J:4DJ,H ^H@

BD"&@.

63. 7@>(D,FF BD"&@<@R,> BD42>"&"H\ 4:4 ">>J:4D@&"H\ BD"&" 8@D,>>ZN 4>*,6P,&. A@F:,

BD42>">4b 7@>(D,FF@< H"84N BD"& B:,<b B@:JR",H F@@H&,HFH&J`V46 FH"HJF, 8@H@D@(@ @>@ >,

<@0,H $ZH\ :4T,>@ $,2 R,H8@(@ 4 8@>8D,H>@(@ D,T,>4b 7@>(D,FF" & L@D<, *@(@&@D",
2"8@>@*"H,:\>@(@ "8H" 4:4 D"FB@Db0,>4b, " H"80, $,2 8@<B,>F"P44 2" @H<,>J ^H4N BD"&.
Oneida Indian Nation v. County of Oneida , 414 U.S. 661 (1974); United States ex
rel. Hualapai Indians v. Santa Fe Pacific Railroad , 314 U.S. 339 (1941). G,< >,

<,>,, B@ 2"8@>J 7@>(D,FF >, @$b2"> &ZB:"R4&"H\ B:,<,>"< 8@<B,>F"P4` & F:JR", BD,8D"V,>4b

4< *,6FH&4b BD"& 8@D,>>ZN 4>*,6P,&, >, BD42>">>ZN 7@>(D,FF@<. E<. Johnson v.
M’Intosh , 21 U.S. (8 Wheat) 543 (1823).

64. =,F<@HDb >" H"8J` BD"&@&J` *@8HD4>J, >" *,:, E@,*4>,>>Z, SH"HZ R"FH@ &ZB:"R4&":4

8@<B,>F"P4` 2" JFHJB8J 4>*,6P"<4 F&@4N 2,<,:\ & H@H B,D4@*, 8@(*" ^H@ 4<,:@ <,FH@, N@Hb

FJ<<" H"8@6 8@<B,>F"P44 >,D,*8@ $Z:" b&>@ >,*@FH"H@R>@6. % BD@T:@< &,8, $Z:@ &&,*,>@

*@B@:>4H,:\>@, B@:@0,>4,, 8"F"`V,,Fb F:JR",& >,&ZB:"HZ 4:4 2">40,>4b FJ<<Z

8@<B,>F"P44. % B,D&@6 B@:@&4>, XX FH@:,H4b F BD4>bH4,< FB,P4":\>ZN 2"8@>@*"H,:\>ZN
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"8H@& B@ &@BD@F"< `D4F*48P44 >,8@H@DZ, B:,<,>" B@:JR4:4 BD"&@ &@2$J0*"H\ &

BD,H,>24@>>@< FJ*, 4F84 @ B@:JR,>44 8@<B,>F"P44 2" 42XbH4, 2,<,:\. % 1946 (@*J 7@>(D,FF

BD4>b: 1"8@> @ 8@<4FF44 B@ D"FF<@HD,>4` BD,H,>246 4>*,6P,& (25 U.S.C. § 70, et seq .),
BD,*JF<"HD4&"`V46 F@2*">4, 8&"24FJ*,$>@(@ @D(">" - 8@<4FF44 B@ D"FF<@HD,>4` BD,H,>246

4>*,6P,& ( 7CA) - *:b &Z>,F,>4b D,T,>46 B@ >,JD,(J:4D@&">>Z< BD,H,>24b< 4>*,6P,& 8

E@,*4>,>>Z< SH"H"<, 2>"R4H,:\>J` R"FH\ 8@H@DZN F@FH"&:b:4 BD,H,>244 & @H>@T,>44 42XbH4b

2,<,:\. ]H4< 2"8@>@< $Z:" BD42>">" BD"&@<@R>@FH\ BD,H,>246, " BD,*Xb&:b,<ZN & F&b24 F

42XbH4,< E@,*4>,>>Z<4 SH"H"<4 - & D,2J:\H"H, 2"8:`R,>4b *@(@&@D" @$ JFHJB8, 4:4 4>Z<

FB@F@$@< - 2,<,:\, b&:b&T4NFb F@$FH&,>>@FH\` 4:4 H,DD4H@D4,6 BD@04&">4b 2"b&4H,:b, $,2

&ZB:"HZ 2" 42XbHZ, 2,<:4 8@<B,>F"P44, D"2<,D 8@H@D@6 F@(:"F@&"> F 2"b&4H,:,<", " H"80,

BD,H,>246, " >, BD42>">>ZN 8"84<4- :4$@ *,6FH&J`V4<4 >@D<"<4 2"8@>@*"H,:\FH&" 4:4 BD"&"

FBD"&,*:4&@FH4", @B4D"`V4NFb >" @$V4, BD4>P4BZ 2"8:`R,>4b R,FH>ZN 4 *@$D@F@&,FH>ZN

F*,:@8. 25 U.S.C. § 70a.

65. 7CA FH":" @L4P4":\>Z< @D(">@< B@ D"FF<@HD,>4` 4F8@& 8 BD"&4H,:\FH&J E@,*4>,>>ZN

SH"H@&, BD@P,*JD" 8@H@D@(@ & @HFJHFH&4, H"8@(@ @D(">" $Z:" $Z 2"Hb>JH" 4:4 $:@84D@&">" &

F4:J (@FJ*"DFH&,>>@(@ 4<<J>4H,H"; 8 H@<J 0, & >,8@H@DZN @H>@T,>4bN ^H" 8@<4FF4b

BD,*@FH"&4:" 4>*,6P"< @F@$Z, BD,4<JV,FH&", 8@H@DZ, $Z:4 $Z >,*@FHJB>Z & D"<8"N @$ZR>ZN

BD"&4: 4 BD@P,*JD FJ*,$>@(@ D"2$4D"H,:\FH&". A@:JR,>4, 8@<B,>F"P44 >, 2"&4F,:@ @H

B@*H&,D0*,>4b BD42>">>@(@ FH"HJF"; @>" &ZB:"R4&":"F\ *"0, & H@< F:JR",, 8@(*"

4<JV,FH&,>>Z, BD"&" B:,<,>4 b&:b:4F\ H@:\8@ 4F8@>>Z<4. 7D@<, H@(@, &ZB:"H"

8@<B,>F"P44 >"2>"R":"F\ & F:JR", JFH">@&:,>4b H@(@, RH@ B:,<b JHD"H4:@ F&@, BD"&@ >"

2,<:`, B@:JR4& 2">40,>>J` 8@<B,>F"P4`. G,< >, <,>,, N"D"8H,D L@D<J:4D@&@8 2"8@>" 4

BD,P,*,>HZ ,(@ BD4<,>,>4b B@8"2":4, RH@ 7@>(D,FF 4<,: & &4*J H@:\8@ *,>,0>J`

8@<B,>F"P4`; 7CA >, $Z:" BD"&@<@R>" &@FFH">"&:4&"H\ JHD"R,>>Z, BD"&" >" 2,<,:\>J`

F@$FH&,>>@FH\. Osage Nation v. United States , 1 Indian Claims Commission 54
(1948), reversed on other grounds , 119 Ct.Cl. 592, cert. denied 342 U.S. 896
(1951).

66. %@*>Z, D,FJDFZ. % P,:@< 4<JV,FH&,>>Z, BD"&" 4>*,6P,& >" &@*>Z, D,FJDFZ @F>@&">Z

>" BD"&@&@6 *@8HD4>, BD"& L,*,D":\>@(@ BD"&4H,:\FH&" 4:4 BD"&, 2"D,2,D&4D@&">>ZN 2"

4>*,6P"<4, 8@H@D"b $Z:" &B,D&Z, BD@&@2(:"T,>" %,DN@&>Z< FJ*@< E@,*4>,>>ZN SH"H@& &

*,:, Winters v. United States , 207 U.S. 564 (1908). % D,T,>44 B@ ^H@<J *,:J

J8"2Z&":@F\, RH@ F@2*">4, 4>*,6F8@6 D,2,D&"P44 8@F&,>>@ B@*D"2J<,&",H BD"&@ B@:\2@&">4b

&@*>Z<4 D,FJDF"<4, >,@$N@*4<Z<4 *:b @$,FB,R,>4b B@FH@b>>@6 042>,*,bH,:\>@FH4 4>*,6P,&.
A@Db*@8 &:"*,>4b D,(J:4D@&":Fb BD42>">>Z< BD"&4:@<, F@(:"F>@ 8@H@D@<J *@(@&@DZ

BD,*JF<"HD4&"`H >, BD,*@FH"&:,>4, BD"& 4>*,6P"<, " R"FH4R>J` B,D,*"RJ 4<4 F&@4N BD"& 4

D,2,D&4D@&">4b 2" >4<4 H,N BD"&, 8@H@DZ, @>4 >, B,D,*":4 (United States v. Winans ,
198 U.S. 371, 381 (1905). C"FF<"HD4&"b *,:@ Winters , %,DN@&>Z6 FJ* BD42>":, RH@ BD4

F@2*">44 D,2,D&"P46 E@,*4>,>>Z, SH"HZ >, H@:\8@ D,2,D&4D@&":4 2" 4>*,6P"<4 BD"&" >"

B@:\2@&">4, &@*>Z<4 D,FJDF"<4, >@ 4 F"<4 4>*,6PZ H"80, D,2,D&4D@&":4 2" F@$@6 F&@,

4F8@>>@, BD"&@ " D"FB@Db0"H\Fb 2,<,:\>Z<4 4 &@*>Z<4 D,FJDF"<4". 207 U.S. at 576.

67. 1"D,2,D&4D@&">>Z, 2" 4>*,6P"<4 BD"&" >" &@*>Z, D,FJDFZ B@ Db*J 8:`R,&ZN "FB,8H@&

@H:4R"`HFb @H ">":@(4R>ZN BD"&, BD,*JF<@HD,>>ZN (@FJ*"DFH&,>>Z< 2"8@>@*"H,:\FH&@< *:b :4P

>,4>*,6F8@(@ BD@4FN@0*,>4b. ="BD4<,D, BD"&" 4>*,6P,& >" B@:\2@&">4, &@*>Z<4 D,FJDF"<4

>, 2"&4FbH @H @$X,<" H,N &@*>ZN D,FJDF@&, 8@H@DZ, H@ 4:4 4>@, B:,<b 4FH@D4R,F84

4FB@:\2@&":@ 4:4 " BD4F&@4:@". ="BD@H4&, @$X,< &@*>ZN D,FJDF@&, 8@H@DZ< @>@ BD"&,

D"FB@Db0"H\Fb, b&:b,HFb *@FH"H@R>Z< *:b @$,FB,R,>4b B@FH@b>>@6 042>,*,bH,:\>@FH4 4>*,6P,&
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>" H,DD4H@D44 D,2,D&"P44 4 D"FBD@FHD">b,HFb >" &@*>Z, D,FJDFZ, 4FB@:\2J,<Z, *:b *@<"T>,(@

B@HD,$:,>4b, & 8@<<,DR,F84N, BD@<ZT:,>>ZN, D,8D,"P4@>>ZN P,:bN, " H"80, *:b @N@HZ,
DZ$@:@&FH&" 4 F,:\F8@N@2b6FH&,>>@6 *,bH,:\>@FH4. AD"&@ >" &@*>Z, D,FJDFZ b&:b,HFb

*@FH"H@R>@ T4D@84<, RH@$Z " @$,FB,R4H\ >"FH@bV4, 4 $J*JV4, B@HD,$>@FH4 4>*,6P,&"
(Arizona v. California , 373 U.S. 546, 600 (1963). +V, @*4> @H:4R4H,:\>Z6 "FB,8H

BD"& 4>*,6P,& >" &@*>Z, D,FJDFZ 2"8:`R",HFb & H@<, RH@ ^H4 BD"&" >, <@(JH $ZH\ JHD"R,>Z

B@ BD4R4>, 4N >,4FB@:\2@&">4b, H. ,. BD"&" B:,<,>4 >" &@*>Z, D,FJDFZ 2"V4V,>Z @H

B@Fb("H,:\FH& F@ FH@D@>Z F@F,*>,(@ >,4>*,6F8@(@ >"F,:,>4b & H, B,D4@*Z &D,<,>4, 8@(*"

B:,<b >, & F@FH@b>44 B@:\2@&"H\Fb F&@4<4 &@*>Z<4 D,FJDF"<4 & F4:J ^8@>@<4R,F84N 4:4

4>ZN BD4R4>.

68. AD"&" >" @N@HJ 4 DZ$@:@&FH&@. ?B4D"bF\ >" <,0*J>"D@*>Z, *@(@&@DZ 4 &>JHD,>>,,

2"8@>@*"H,:\FH&@, 7@>(D,FF 4 4FB@:>4H,:\>"b &:"FH\ FHD,<4:4F\ @$,FB,R4H\ F@ND">,>4, *48@6

BD4D@*Z, BD42>"&"b BD4 ^H@< @F>@&>Z, BD"&" 4>*,6P,& >" @N@HJ 4 DZ$@:@&FH&@ & P,:bN

B@**,D0">4b 4N 8J:\HJDZ. % 48 (D">4R"V4N *DJ( F *DJ(@< TH"H"N, (*, BD"&" 4>*,6F84N

B:,<,> >" @N@HJ 4 DZ$@:@&FH&@ 2"8D,B:,>Z *@(@&@D"<4, @F>@&>Z< FD,*FH&@< 2"V4HZ ^H4N

BD"& b&:b,HFb @$D"V,>4, & L,*,D":\>Z6 FJ*. % >"R":, 70- N (@*@& E@,*4>,>>Z, SH"HZ

>"R":4 FJ*,$>Z6 BD@P,FF BD@H4& TH"H@& %"T4>(H@>, ?D,(@> 4 ;4R4("> & P,:bN @BD,*,:,>4b

*@(@&@D>ZN BD"& <>@(4N B:,<,> >" DZ$@:@&FH&@ 4 2"V4HZ 4N @H D,(J:4D@&">4b @D(">"<4

TH"H@&. AD4 D"FF<@HD,>44 ^H4N *,: BD4D@*@@ND">>Z, HD,$@&">4b $Z:4 BD42>">Z 2"8@>>Z<4,
>@ & H@ 0, &D,<b, 2"V4V"b BD"&@ B:,<,> D,(J:4D@&"H\ &,*,>4, DZ$>@6 :@&:4 $,2 8@>HD@:b

F@ FH@D@>Z @D(">@& TH"H", L,*,D":\>Z6 FJ* & 2>"R4H,:\>@6 FH,B,>4 FB@F@$FH&@&": F@ND">,>4`

4 J8D,B:,>4` @F>@&>ZN BD"& 4>*,6F84N B:,<,>.

69. A@<4<@ H@(@, RH@ BD"&4H,:\FH&@ E@,*4>,>>ZN SH"H@& @H 4<,>4 B:,<,> JR"FH&J,H &

FJ*,$>ZN D"2$4D"H,:\FH&"N @H>@F4H,:\>@ 4N BD"& >" @N@HJ 4 DZ$@:@&FH&@, #)3 BD,*FH"&:b,H

B:,<,>"< L4>">F@&J` B@**,D08J *:b F"<@FH@bH,:\>@(@ @$D"V,>4b & FJ*,$>Z, @D(">Z, " H"80,

L4>">F@&Z, FD,*FH&" *:b D"2&4H4b 4N F@$FH&,>>ZN B@H,>P4":" 4 D,FJDF@& & *,:, D"P4@>":\>@(@

4FB@:\2@&">4b &@2<@0>@FH,6, F&b2">>ZN F DZ$@:@&FH&@< 4 @N@H@6. 7@>(D,FF &

2"8@>@*"H,:\>@< B@Db*8, @F&@$@*4: @H >":@(@@$:@0,>4b *@N@*Z @H DZ$@:@&FH&" >" *@(@&@D>@6

@F>@&,, @$,FB,R4& H,< F"<Z< @BD,*,:,>>J` ^8@>@<4R,F8J` 2"V4HJ F P,:\` F@ND">,>4b H"8@(@

"FB,8H" 8J:\HJDZ 4>*,6P,&, 8"8 DZ$@:@&FH&@ >" *@(@&@D>@6 @F>@&,.

70. =" !:bF8,, >,F<@HDb >" @H<,>J 4F8@>>ZN BD"& >" @N@HJ 4 DZ$@:@&FH&@, Db*

2"8@>@*"H,:\>ZN B@:@0,>46 @F&@$@0*"`H ,, 8@D,>>@, >"F,:,>4, @H *,6FH&4b <>@(4N

>@D<"H4&>ZN "8H@&, 8"F"`V4NFb D"P4@>":\>@(@ 4FB@:\2@&">4b D,FJDF@& *48@6 BD4D@*Z, "

H"80, BD,*JF<"HD4&"`H <,DZ, >"BD"&:,>>Z, >" @$,FB,R,>4, & B,D&@@R,D,*>@< B@Db*8, JF:@&46

042>,*,bH,:\>@FH4 >"F,:,>4b F,:\F84N D"6@>@& !:bF84.

71. A@:,2>Z, 4F8@B",<Z,. % F@@H&,HFH&44 F D,T,>4b<4, &Z>,F,>>Z<4 %,DN@&>Z< FJ*@<

E@,*4>,>>ZN SH"H@& & 30- , (@*Z, B@:,2>Z, 4F8@B",<Z,, 8@H@DZ, >"N@*bHFb >" B@&,DN>@FH4

4:4 & >,*D"N 2,<:4 BD4>"*:,0"V,6 4>*,6F84< B:,<,>"<, b&:b`HFb >,@HX,<:,<@6 R"FH\`

*">>@6 2,<:4 4 & F4:J ^H@(@ BD4>"*:,0"H BD@04&"`V4< >" >,6 4>*,6P"< (United States
v. Shoshone Tribe , 304 U.S. 111, 116, (1938); British-American Oil Prod. Co. v .
Board of Equalization, 299 U.S. 159, 164-65 (1936). % >"FH@bV,, &D,<b &,*,HFb

*@$ZR" (:"&>Z< @$D"2@< >,LH4, ("2" 4 J(:b. )DJ(4<4 B@:,2>Z<4 4F8@B",<Z<4,
D"2&,*">>Z<4 >" BD4>"*:,0"V4N 4>*,6P"< 2,<:bN, b&:b`HFb (:4>4FHZ6 F:">,P, (4:\F@>4H,
JD">, (4BF, (,:46, <,*\, 0,:,2@, P4>8, F&4>,P, L@FL"H, "F$,FH 4 $,>H@>4H. C"2D"$@H8" 4

^8FB:J"H"P4b <4>,D":\>ZN D,FJDF@&, >"N@*bV4NFb >" B@&,DN>@FH4 4 & >,*D"N 2,<,:\, 8@H@DZ,
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BD4>"*:,0"H 8"8@<J- :4$@ @H*,:\>@<J 4>*,6PJ 4:4 8@D,>>@<J 04H,:` !:bF84 4:4 4>*,6F8@<J

B:,<,>4, BD"&@ D"FB@Db0,>4b 8@H@DZ<4 BD4>"*:,0"H >" >"R":"N *@&,D4H,:\>@6 F@$FH&,>>@FH4

E@,*4>,>>Z< SH"H"<, 4:4 F H@R84 2D,>4b @HRJ0*,>4b B@*:,04H @(D">4R,>4`, >":"(",<@<J

E@,*4>,>>Z<4 SH"H"<4, D,(J:4DJ`HFb 2"8@>@*"H,:\>Z<4 "8H"<4 4 >@D<"H4&>Z<4

B@:@0,>4b<4 E@,*4>,>>ZN SH"H@&. E@(:"F>@ ^H4< "8H"< 4 B@:@0,>4b<, >,F<@HDb >" H@,
RH@ JB@<b>JHZ6 4>*,,P 4:4 JB@<b>JH@, 4>*,6F8@, B:,<b b&:b,HFb "D,>*@*"H,:,<, *@(@&@D @$

"D,>*, 4:4 4>@, F@(:"T,>4, & @H>@T,>44 B@:,2>ZN 4F8@B",<ZN &FHJB",H & F4:J H@:\8@ F

@*@$D,>4b ;4>4FHD" &>JHD,>>4N *,:. (Poafpybitty v. Skelly Oil Co ., 390 U.S. 365,
372 (1968); Quantum Exploration, Inc. v. Clark , 780 F.2d 1457, 1459 (9th Cir.
1986). % ^H4N >@D<"H4&>ZN B@:@0,>4bN *,H":\>@ D"2D"$@H">Z H"84, "FB,8HZ, 8"8

HD,$@&">4b & @H>@T,>44 FD@8@& "D,>*Z, D"2<,DZ "D,>*>@6 B:"HZ 4 @HR4F:,>46 2"

^8FB:J"H"P4`, H,DD4H@D4":\>Z, @(D">4R,>4b, BD4D@*@@ND">>Z, 4 ^8FB:J"H"P4@>>Z,

HD,$@&">4b. E<. 25 C.F.R., R"FH\ 211 ( "D,>*" B:,<,>>ZN 2,<,:\ *:b P,:,6

(@D>@*@$Z&"`V,6 BD@<ZT:,>>@FH4); 25 C.F.R., R"FH\ 212 ( "D,>*" &Z*,:,>>ZN 2,<,:\>ZN

>"*,:@& *:b P,:,6 (@D>@*@$Z&"`V,6 BD@<ZT:,>>@FH4). % D"<8"N ^H@6 &F,@$X,<:`V,6

F4FH,<Z 2"8@>@*"H,:\>ZN "8H@& 4 >@D<"H4&>ZN B@:@0,>46, BD4<,>4<ZN 8 B@:,2>Z<

4F8@B",<Z<, BD4>"*:,0"V4< 4>*,6P"<, E@,*4>,>>Z, SH"HZ >,FJH B,D,* 4>*,6P"<4

L4*JP4"D>@, @$b2"H,:\FH&@, 8"F"`V,,Fb D"P4@>":\>@(@ 4FB@:\2@&">4b ^H4N B@:,2>ZN

4F8@B",<ZN. Pawnee v. United States , 830 F.2d 187, 190 (Fed. Cir. 1987), cert .
denied , 486 U.S. 1032 (1987); Assiniboine and Sioux Tribes v. Board of Oil and
Gas Conservation , 792 F.2d 782, 794 (9th Cir. 1986).

72. C"2D"$@H8" BD4>"*:,0"V4N 4>*,6P"< B@:,2>ZN 4F8@B",<ZN <@0,H &,FH4F\ B@ *&J<

D"2:4R>Z< BD,*JF<@HD,>>Z< 2"8@>@< FN,<"<. A,D&@6 42 >4N b&:b,HFb F4FH,<" "D,>*Z, BD4

8@H@D@6 D"2D"$@HR48 <@0,H "D,>*@&"H\ J @H*,:\>@(@ 4>*,6P" 4:4 4>*,6F8@(@ B:,<,>4 JR"FH@8

2,<:4, F@*,D0"V46 B@:,2>Z, 4F8@B",<Z,. 25 U.S. E. § 396-396g. %H@D"b

BD,*JF<@HD,>>"b 2"8@>@< FN,<" $Z:" &&,*,>" & 1982 (@*J F BD4>bH4,< 1"8@>" @ D"2D"$@H8,

BD4>"*:,0"V4N 4>*,6P"< B@:,2>ZN 4F8@B",<ZN, 4<,`V,(@ F4<&@: 25 U.S. E. § 2101-08.
1"*"R" ^H@(@ 2"8@>" 2"8:`R",HFb & H@<, RH@$Z *"H\ &@2<@0>@FH\ 4>*,6F84< B:,<,>"<

2"8:`R"H\ D"2:4R>@(@ &4*" F@(:"T,>4b @ D"2D"$@H8, 4N B@:,2>ZN 4F8@B",<ZN. E@(:"F>@ ,(@

B@:@0,>4b<, B:,<,>", 0,:"`V4, >,FH4 $ó:\TJ` @H&,HFH&,>>@FH\, @FJV,FH&:bH\ $@:,,

0,FH846 >"*2@D 4 BD4<,>bH\ $@:,, (4$84, <,H@*Z 8@>HD@:b 4 D"2D"$@H84 & @H>@T,>44 F&@4N

B@:,2>ZN 4F8@B",<ZN, <@(JH &,FH4 B,D,(@&@DZ @ 2"8:`R,>44 >@&"H@DF84N 4 (4$84N *,:@&ZN

F@(:"T,>46. A:,<,>" &BD"&, 2">4<"H\Fb >, H@:\8@ "D,>*@6 4 >, B@*R4>bH\Fb @(D">4R,>4b<,
8"F"`V4<Fb B@Db*8" F*"R4 & "D,>*J, 8@H@DZ, F@*,D0"HFb & 2"8@>@*"H,:\>@< "8H, 1938 (@*"

@$ "D,>*,.

73. % D"<8"N :`$@6 42 ^H4N BD,*JF<@HD,>>ZN 2"8@>@< FN,< 2,<:4 4>*,6P,& >,

D"FF<"HD4&"`HFb 8"8 L,*,D":\>Z, (@FJ*"DFH&,>>Z, 2,<:4 *:b P,:,6 D,(J:4D@&">4b *@$ZR4

B@:,2>ZN 4F8@B",<ZN. ?F>@&>"b 2"*"R" <4>4FH,DFH&" &>JHD,>>4N *,: & D,(J:4D@&">44

4FB@:\2@&">4b <4>,D":\>ZN D,FJDF@& 4>*,6F84N B:,<,> 2"8:`R",HFb >, & H@<, RH@$Z

@FJV,FH&:bH\ L,*,D":\>J` B@:4H48J & @$:"FH4 ^>,D(,H484, " & H@<, RH@$Z B@<@R\ 4>*,6F84<

2,<:,&:"*,:\P"< 42&:,R\ <"8F4<":\>J` ^8@>@<4R,F8J` &Z(@*J 42 BD4>"*:,0"V4N 4< D,FJDF@&

$:"(@*"Db D"2J<>@6 *,bH,:\>@FH4 & @$:"FH4 F$,D,0,>4b BD4D@*>ZN $@("HFH&, F@ND">,>4b

@8DJ0"`V,6 FD,*Z 4 8J:\HJDZ.
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74. 9,F>Z, D,FJDFZ. 3>*,6F84, B:,<,>" b&:b`HFb B@:>@BD"&>Z<4 &:"*,:\P"<4 :,F@&,
D"FB@:@0,>>ZN >" H,DD4H@D44 B:,<,>>ZN D,2,D&"P46 (United States v. Algoma Luber Co .,
305 U.S. 415, 420 (1939)). %@BD@F @ BD"&, F@$FH&,>>@FH4 B:,<,> >" :,F>Z, D,FJDFZ $Z:

D,T,> H@:\8@ & 1938 (@*J, 8@(*" %,DN@&>Z6 FJ* E@,*4>,>>ZN SH"H@& &Z>,F B@FH">@&:,>4, B@

*,:J United States v. Shoshone Tribe , 304 U.S. 111, 116 (1938), F@(:"F>@ 8@H@D@<J

:,F>Z, D,FJDFZ b&:b`HFb >,@HX,<:,<@6 R"FH\` 2,<,:\ 4 @H>@FbHFb 8 F@$FH&,>>@FH4 B:,<,>4,
,F:4 & *@(@&@D, F B:,<,>,< >, BD,*JF<@HD,>@ 4>@(@.

75. ?H*,:\>Z, 4>*,6PZ 4 4>*,6F84, B:,<,>", 8"8 BD"&4:@, <@(JH BD@*"&"H\ D"FB@:@0,>>Z6

>" 4N 2,<:bN :,F H@:\8@ F F">8P44 <4>4FHD" &>JHD,>>4N *,:. % 1910 (@*J 7@>(D,FF

E@,*4>,>>ZN SH"H@& D"2D,T4: BD@*"0J :,F" >" 8@D>`. 25 U.S.C § 406-407. E@(:"F>@

^H4< 2"8@>@*"H,:\>Z< "8H"<, BD@*"0" :,F" <@0,H @FJV,FH&:bH\Fb & F@@H&,HFH&44 F

>@D<"H4&>Z<4 B@:@0,>4b<4, @$>"D@*@&">>Z<4 ;4>4FHD@< &>JHD,>>4N *,: & 25 C.F.R,
R"FH\ 163. % ^H4N B@:@0,>4bN (@&@D4HFb, RH@ P,:\` B@:4H484 D"P4@>":\>@(@ 4FB@:\2@&">4b

:,F>ZN $@("HFH& 4>*,6F84N B:,<,> b&:b,HFb @$,FB,R,>4, >,BD,DZ&>@(@ &@FBD@42&@*FH&"

8@<<,DR,F84N :,F>ZN D,FJDF@&, D"2D"$@H8" BD@(D"<<Z D,":42"P44 *D,&,F4>Z F JR,H@<

42:@0,>>ZN & B4F\<,>>@6 L@D<, P,:,6 B:,<,>4 4 *@:(@FD@R>@(@ <>@(@P,:,&@(@ B:">"

4FB@:\2@&">4b :,F>ZN D,FJDF@&, D"2&4H4, &@2<@0>@FH,6 B@ HDJ*@JFHD@6FH&J 4 @$,FB,R,>4`

*@N@*", 8@>HD@:\ 2" BD@P,FF@< D"2<Z&" 4 ^D@244 B@R&, F@ND">,>4, *48@6 BD4D@*Z, " H"80,

D,8D,"P4@>>ZN, 8J:\HJD>ZN, ^FH,H4R,F84N 4 HD"*4P4@>>ZN P,>>@FH,6. 25 C.F.R § 163.3.
]H4 2"8@>@*"H,:\>Z, "8HZ 4 >@D<"H4&>Z, B@:@0,>4b $Z:4 BD4<,>,>Z BD4 D"FF<@HD,>44 *,:"

Mitchell v. United States , 463 U.S. 206 (1983) & P,:bN JFH">@&:,>4b @B,84

BD"&4H,:\FH&" >"* BD4>"*:,0"V4<4 4>*,6P"< :,F>Z<4 D,FJDF"<4.

76. % 1990 (@*J 7@>(D,FF E@,*4>,>>ZN SH"H@&, BD4>4<"b ="P4@>":\>Z6 2"8@> @

D"P4@>":\>@< 4FB@:\2@&">44 :,F>ZN D,FJDF@& 4>*,6P,&, @$Xb&4: @ H@<, RH@ E@,*4>,>>Z,

SH"HZ >,FJH @H&,HFH&,>>@FH\ B@ @B,8, >"* BD4>"*:,0"V4<4 4>*,6P"< :,F"<4

(25 U.S.C. § 3101-20). % ^H@< 2"8@>, $Z:4 &>@&\ B@*H&,D0*,>Z B@FH"&:,>>Z, D">,, P,:4

& @$:"FH4 D"P4@>":\>@(@ 4FB@:\2@&">4b :,F>ZN D,FJDF@& 8@D,>>@(@ "<,D48">F8@(@ >"F,:,>4b, "

H"80, BD,*JF<@HD,>Z >,8@H@DZ, >@&Z, >"BD"&:,>4b BD@(D"<<>@6 *,bH,:\>@FH4. 1"*"R4 2"8@>"

2"8:`R"`HFb & H@<, RH@$Z *"H\ &@2<@0>@FH\ *,B"DH"<,>HJ &>JHD,>>4N *,: 4 8@D,>>Z<

"<,D48">P"< JR"FH&@&"H\ & D"P4@>":\>@< 4FB@:\2@&">44 :,F>ZN $@("HFH& 4>*,6P,& &

F@@H&,HFH&44 F @H&,HFH&,>>@FH\` B@ @B,8,, &@2:@0,>>@6 >" <4>4FHD" &>JHD,>>4N *,:, 4

P,:b<4 4>*,6F84N &:"*,:\P,&; BD,*@FH"&4H\ 4>*,6P"< &@2<@0>@FH4 & @$:"FH4 @$D"2@&">4b 4

BD@L,FF4@>":\>@6 B@*(@H@&84, F H,< RH@$Z D"FT4D4H\ 4N JR"FH4, & D,":42"P44 :,F@&@*R,F84N

BD@(D"<< >" 4>*,6F84N 2,<:bN; " H"80, D"2D,T4H\ &Z*,:,>4, FD,*FH&, >,@$N@*4<ZN *:b

@FJV,FH&:,>4b BD,*JF<@HD,>>ZN 2"8@>@< <,D@BD4bH46 B@ @ND">,, F@ND">,>4`, JH4:42"P44,
D"P4@>":\>@<J 4FB@:\2@&">4` 4 BD4J<>@0,>4` :,F>ZN $@("HFH& 4>*,6P,&.

EH"H\b 2 - C"&>"b 2"V4H" BD"&, BD,*JF<@HD,>>ZN A"8H@<

77. % F@@H&,HFH&44 F @$V4< BD4>P4B@< &F, :4P" >" H,DD4H@D44 E@,*4>,>>ZN SH"H@& 4<,`H

&@2<@0>@FH\ B@:\2@&"H\Fb BD"&"<4, F@*,D0"V4<4Fb & ;,0*J>"D@*>@< B"8H, @ (D"0*">F84N 4

B@:4H4R,F84N BD"&"N, & 8"R,FH&, 2"8@>@*"H,:\>@6 >@D<Z 4 >,2"&4F4<@ @H D"FZ, P&,H" 8@04,
B@:", b2Z8", D,:4(44, B@:4H4R,F84N 4:4 4>ZN J$,0*,>46, >"P4@>":\>@(@ 4:4 F@P4":\>@(@

BD@4FN@0*,>4b, 4<JV,FH&,>>@(@ B@:@0,>4b, <,FH" D@0*,>4b 4:4 4>@(@ @$FH@bH,:\FH&".
EJ*,$>@, H@:8@&">4, ("D">H46, BD,*JF<@HD,>>ZN 7@>FH4HJP4,6 E@,*4>,>>ZN SH"H@&, BD4&,:@

8 D"2D"$@H8, $@:\T@(@ R4F:" 2"8@>@*"H,:\>ZN "8H@&, @N&"HZ&"`V4N T4D@846 FB,8HD &4*@&

*,bH,:\>@FH4 BD"&4H,:\FH&", 8@H@DZ, D,(J:4DJ`HFb 8@<B:,8F@< BD42>">>ZN BD"&4:. AD"&@
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:4P & FJ*,$>@< B@Db*8, @FB"D4&"H\ *,6FH&4b BD"&4H,:\FH&", " H"80, BD"&@<@R4, FJ*,$>ZN

@D(">@& @$Xb&:bH\ >, 4<,`V4<4 F4:Z *,6FH&4b, >, F@@H&,HFH&J`V4, 8@>FH4HJP4@>>Z<

>@D<"<, b&:b`HFb ^LL,8H4&>Z<4 FD,*FH&"<4 @$,FB,R,>4b D"&>@6 2"V4HZ 2"8@>" >" BD"8H48,.
7D@<, H@(@, Db* &"0>ZN 2"8@>@*"H,:\>ZN "8H@& ">H4*4F8D4<4>"P4@>>@(@ N"D"8H,D"

@$,FB,R4&",H *@B@:>4H,:\>J` 2"V4HJ (D"0*">F84N 4 B@:4H4R,F84N BD"& :4P >" H,DD4H@D44

E@,*4>,>>ZN SH"H@&. M@Hb @FH":\>"b R"FH\ *">>@(@ D"2*,:" *@8:"*" B@F&bV,>" B@:@0,>4b<

&>JHD,>>,(@ BD"&", 8"F"`V4<Fb BD4>P4B" D"&>@6 2"V4HZ, H,< >, <,>,, E@,*4>,>>Z, SH"HZ

b&:b`HFb BD4&,D0,>P,< <,0*J>"D@*>@(@ BD4>P4B" D"&>@6 2"V4HZ 4 BD,*BD4>4<"`H "8H4&>Z,

JF4:4b F P,:\` D"H4L48"P44 ;,0*J>"D@*>@6 8@>&,>P44 @ :48&4*"P44 &F,N L@D< D"F@&@6

*4F8D4<4>"P44 4 7@>&,>P44 @ :48&4*"P44 &F,N L@D< *4F8D4<4>"P44 & @H>@T,>44 0,>V4>.

78. AD4>P4B D"&>@6 2"V4HZ. #@:\T4>FH&@ BD,*JF<@HD,>>ZN A"8H@< @F>@&>ZN BD"& H"8 0,

4:4 BD"8H4R,F84 H"8 0, FL@D<J:4D@&">Z & 7@>FH4HJP44 E@,*4>,>>ZN SH"H@&, @ R,< $@:,,

B@*D@$>@ (@&@D4HFb & D"2*,:"N *@8:"*", B@F&bV,>>ZN 8"0*@6 42 26 FH"H,6. 7 H@<J 0,, 4

^H@ @F@$,>>@ 8"F",HFb FH"H\4 2 A"8H", 7@>FH4HJP4b ("D">H4DJ,H " D"&>J` 2"V4HJ" *:b &F,N.
]H@H BD4>P4B &ZH,8",H 42 BD,*JF<@HD,>>@6 & B@BD"&8, XIV ("D">H44 H@(@, RH@ >4 @*4> TH"H

>, <@0,H " @H8"2"H\ :4PJ, B@*R4>,>>@<J ,(@ &:"FH4, & D"&>@6 *:b &F,N 2"V4H, 2"8@>"", "

H"80, 42 F@*,D0"V,6Fb & B@BD"&8, V ("D">H44, F@(:"F>@ 8@H@D@6 " >48H@ >, *@:0,> :4T"H\Fb

042>4, F&@$@*Z 4:4 4<JV,FH&" $,2 2"8@>>@(@ FJ*,$>@(@ D"2$4D"H,:\FH&"" 4 8@H@D"b H@:8J,HFb

8"8 BD,*JF<"HD4&"`V"b " D"&>J` 2"V4HJ" (Bolling v. Sharpe , 347 U.S. 497 (1954)).
I8"2">>Z, 8@>FH4HJP4@>>Z, B@:@0,>4b @(D">4R4&"`H B@:>@<@R4b BD"&4H,:\FH&" & @H>@T,>44

&F,N :4P, B@*B"*"`V4N B@* `D4F*48P4` E@,*4>,>>ZN SH"H@&. )@8HD4>" D"&>@6 2"V4HZ &

,, H@:8@&">44 4 BD4<,>,>44 %,DN@&>Z< FJ*@< D"FBD@FHD">b,HFb >, H@:\8@ >" BD"&",
2"V4V",<Z, A"8H@<, >@ 4 >" H"84, BD,*@FH"&:b,<Z, BD"&4H,:\FH&@< JF:J(4 4 :\(@HZ, 8"8

@$D"2@&">4,, HDJ*@JFHD@6FH&@ 4 04:\,.

79. EJV,FH&,>>Z, 8@>FH4HJP4@>>Z, ("D">H44 >,D,*8@ @FJV,FH&:b`HFb $,2 FFZ:84 >" BD4>P4B

D"&>@6 2"V4HZ. ="BD4<,D, >,*"&>@ %,DN@&>Z6 FJ* &Z>,F D,T,>4, @ H@<, RH@ <,FH>Z,

@D(">Z JBD"&:,>4b >, <@(JH >" @F>@&">44 7@>FH4HJP44 2"BD,H4H\ 0,DH&@BD4>@T,>4, 04&@H>ZN

& D"<8"N D,:4(4@2>@(@ @$Db*", N@Hb ^H4 @D(">Z <@(JH BD4>4<"H\ 2"8@>Z @$V,(@ N"D"8H,D",
BD,*JF<"HD4&"`V4, 2"V4HJ 04&@H>ZN @H 4FHb2">46, 4:4 <,DZ B@ J8D,B:,>4` 2*D"&@@ND">,>4b

(Church of the Lukumi Babalu Aye, Inc. v. City of Hialeah , 113 S.Ct. 2217
(1993)). M@Hb (DJBBJ :4P, BD"8H48J`V4N 0,DH&@BD4>@T,>4b, <@0>@ $Z:@ @BD,*,:4H\ B@

D"F@&@<J 4 ^H>4R,F8@<J BD42>"8J, D,T,>4, B@ *">>@<J *,:J $Z:@ &Z>,F,>@ >,B@FD,*FH&,>>@

>" @F>@&">44 B@BD"&84 I @ 2"V4H, F&@$@*Z &,D@4FB@&,*">4b. EJ* >, D"FF<"HD4&": &@BD@FZ,
8"F"`V4,Fb *">>@(@ *,:" F H@R84 2D,>4b ^H>4R,F8@6 >,*4F8D4<4>"P44 4 D"&>@6 2"V4HZ.

80. AD4>P4BZ 8:"FF4L48"P44. % D"<8"N *@8HD4>Z D"&>@6 2"V4HZ *@:(@, &D,<b

BD42>"&":@F\, RH@ @$D"V,>4, F :4P"<4, " >"N@*bV4<4Fb & D"&>@< B@:@0,>44", F@ FH@D@>Z

BD"&4H,:\FH&" *@:0>@ $ZH\ D"&>Z<, >@ & 4>H,D,F"N *@FH40,>4b 8"8@6- :4$@ *@BJFH4<@6

(@FJ*"DFH&,>>@6 P,:4 &@2<@0>@ D"2:4R>@, @$D"V,>4, F :4P"<4, B@:@0,>4, 4:4 8:"FF@&"b

BD4>"*:,0>@FH\ 8@H@DZN >,@*4>"8@&Z. ?$V,, BD"&4:@ 2"8:`R",HFb & H@<, RH@

2"8@>@*"H,:\>Z, BD4>P4BZ 8:"FF4L48"P44 FR4H"`HFb *,6FH&4H,:\>Z<4, ,F:4 @>4 4<,`H 8"8@,-
:4$@ D"2J<>@, @H>@T,>4, 8 2"8@>>Z< 4>H,D,F"< BD"&4H,:\FH&". McGowan v. Maryland , 366
U.S. 420, 425-36 (1961). ="4$@:,, 8D"F>@D,R4&Z< BD4<,D@< H@<J b&:b`HFb BD"&4:",
D,(J:4DJ`V4, ^8@>@<4R,F84, @H>@T,>4b. ?D(">Z JBD"&:,>4b 8"8 TH"H@&, H"8 4

L,*,D":\>@(@ JD@&>b <@(JH BD4<,>bH\ D"2:4R>Z, BD"&4:" 8 D"2>Z< &4*"< ^8@>@<4R,F8@6

*,bH,:\>@FH4, " FJ*Z $J*JH D"FF<"HD4&"H\ &@BD@FZ H"8@(@ D,(J:4D@&">4b, 4FN@*b 42 &,F\<"

*4LL,D,>P4D@&">>ZN >@D<. E<., >"BD4<,D, Williamson v. Lee Optical Co ., 348 U.S.
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483 (1955). !>":@(4R>Z< @$D"2@< BD4 D,T,>44 &@BD@F" @ H@<, 8"84< @$D"2@< F:,*J,H

D"FBD,*,:4H\ L4>">F@&Z, D,FJDFZ FD,*4 D"2:4R>ZN 8"H,(@D46 >J0*"`V4NFb, @D(">Z

JBD"&:,>4b TH"H" $J*JH DJ8@&@*FH&@&"H\Fb &,F\<" *4LL,D,>P4D@&">>Z<4 >@D<"<4. Dandridge
v, Williams , 397 U.S. 471 (1970).

81. AD4>P4BZ 8:"FF4L48"P44, HD,$J`V4, @$@F>@&">4b. E *DJ(@6 FH@D@>Z, >,8@H@DZ,

D"2:4R4b 4:4 BD4>P4BZ 8:"FF4L48"P44 $Z:4 BD42>">Z B@ F&@,6 FJH4 BD,H,>P4@2>Z<4, 4

B@^H@<J B@*&,D(:4F\ J(:J$:,>>@<J 42JR,>4` 4 @P,>8, 4FN@*b 42 $@:,, 0,FH84N HD,$@&">46.
="BD4<,D, 8:"FF4L48"P4b >" @F>@&, D"F@&ZN D"2:4R46 "&H@<"H4R,F84 b&:b,HFb

" F@<>4H,:\>@6", 4 >,@$N@*4<@FH\ ,, BD4<,>,>4b *@:0>" $ZH\ BD@*48H@&">" $,FFB@D>Z<4

(@FJ*"DFH&,>>Z<4 4>H,D,F"<4 Korematsu v. United States , 323 U.S. 214 (1944);
Brown v. Board of Education , 347 U.S. 484 (1954); McLaughlin v. Florida , 379
U.S. 184 (1961): Loving v. Virginia , 388 U.S. 1 (1967). 1"8@>Z,
BD,*JF<"HD4&"`V4, BD,*>"<,D,>>J` *4F8D4<4>"P4` & @H>@T,>44 D"F@&ZN <,>\T4>FH&, $J*\

H@ & @$:"FH4 04:\b, 42$4D"H,:\>ZN BD"&, HDJ*@JFHD@6FH&", @$D"2@&">4b 4 *D., BD"8H4R,F84

>48@(*" >, @$@F>@&Z&":4F\ FH@:\ &ZF@84<4 4>H,D,F"<4. AD,*>"<,D,>>"b *4F8D4<4>"P4b >"

@F>@&, D"FZ 4:4 >"P4@>":\>@(@ BD@4FN@0*,>4b, 8@H@DJ` <@0>@ J&b2"H\ F 8"8@6- :4$@

2"8@>@*"H,:\>@6 FN,<@6 4:4 JF<@HD,H\ & 4FH@D44 2"8@>@*"H,:\>@6 *,bH,:\>@FH4, b&:b,HFb

>,2"8@>>@6 8"8 @H8DZH@, BD@b&:,>4, D"F@&@(@ B@*N@*" 8 8:"FF4L48"P44 :4P. Village of
Arlington Heights v. Metropolitan Housing Dev. Corp ., 429 U.S. 252 (1977);
Takahashi v. Fish and Game Comm’n , 334 U.S. 410 (1948). =,2"8@>>"b BD,*>"<,D,>>"b

*4F8D4<4>"P4b &Z&@*4HFb B@D@6 BD@FH@ 8"8 F:,*FH&4, BD4<,>,>4b 8"8@(@- :4$@ 2"8@>".
="BD4<,D, & D,T,>44 B@ *,:J Yick Wo v. Hopkins , 118 U.S. 356 (1886) %,DN@&>Z6 FJ*

FR,: >,*@BJFH4<@6 *4F8D4<4>"P4`, &ZD"24&TJ`Fb & H@<, RH@ N@*"H"6FH&@ BD4<,D>@ 200
84H"6P,& @ BD,*@FH"&:,>44 4< &@2<@0>@FH4 D"$@H"H\ & BD"R,R>ZN $Z:@ @H8:@>,>@, & H@ &D,<b

8"8 BD"8H4R,F84 &F,< :4P"< >,84H"6F8@(@ BD@4FN@0*,>4b, @$D"H4&T4<Fb F H"84< 0,

N@*"H"6FH&@<, D"2D,T,>4, $Z:@ BD,*@FH"&:,>@ >" @F>@&">44 @*>@(@ 4 H@(@ 0,

2"8@>@*"H,:\>@(@ "8H".

82. A@:@0,>4b 1"8@>" @ D"&>@6 2"V4H, BD,*JF<"HD4&"`H @F@$Z6 FH"HJF & @H>@T,>44

D"2:4R46 >, H@:\8@ B@ BD42>"8J D"FZ, P&,H" 8@04 4 >"P4@>":\>@(@ BD@4FN@0*,>4b, >@ 4 B@

BD42>"8J B@:", >,2"8@>>@D@0*,>4b 4 FH"HJF" 4>@FHD">P,&, N@Hb BD,*JF<@HD,>>J`

2"8@>@*"H,:\FH&@< 8:"FF4L48"P4` B@F:,*>4N HD,N H4B@&, 8"8 BD"&4:@, :,(R, @$@F>@&"H\, R,<

8:"FF4L48"P4` B@ BD42>"8J D"FZ, P&,H" 8@04 4:4 >"P4@>":\>@(@ BD@4FN@0*,>4b.
="BD4<,D, & D,T,>44 B@ *,:J Craig v. Boren , 429 U.S. 190 (1976) FJ* 2"b&4:, RH@

8:"FF4L48"P4b B@ BD42>"8J B@:" *@:0>" " B@ FJV,FH&J F@*,6FH&@&"H\ *@FH40,>4` &"0>ZN

(@FJ*"DFH&,>>ZN P,:,6", 4 @H<,>4: 2"8@>@*"H,:\>Z6 "8H TH"H", BD,*JF<"HD4&"&T46 *:b

<J0R4> $@:,, &ZF@846, R,< *:b 0,>V4>, &@2D"FH>@6 P,>2 & @H>@T,>44 B@HD,$:,>4b

FB4DH>ZN >"B4H8@&. A@ *,:J Levy v. Louisiana , 391 U.S. 68 (1968) FJ* B@FH">@&4:,
RH@ 2"8@>@*"H,:\>Z6 "8H TH"H", 2"BD,V"&T46 >,2"8@>>@D@0*,>>Z< *,Hb< @$D"V"H\Fb & FJ* &

F:JR", F<,DH4 <"H,D4, >"FHJB4&T,6 & D,2J:\H"H, BD@H4&@BD"&>@(@ *,b>4b, b&:b,HFb

" @F8@D$4H,:\>@" *4F8D4<4>"P4@>>Z<, >,2"8@>>@D@0*,>>Z6 FH"HJF *,H,6 >48"8 >, F&b2"> F

BD,*B@:"(",<Z< BD,FHJB:,>4,< & @H>@T,>44 4N <"H,D4. ="8@>,P, BD4 D"FF<@HD,>44 *,:"

Graham v. Richardson , 403 U.S. 365 (1971) FJ* @H<,>4: 2"8@>@*"H,:\>Z, "8HZ TH"H", >,

BD,*JF<"HD4&"&T4, &ZB:"HJ B@F@$46 B@ F@P4":\>@<J @$,FB,R,>4` 4>@FHD">P"<, B@FH@b>>@

BD@04&"`V4< >" H,DD4H@D44 TH"H", 4 H,< 42 >4N, 8H@ BD@04: H"< <,>,, 15 :,H.
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83. % BD@H4&@B@:@0>@FH\ ^H@<J H@:8@&">4, FJ*"<4 8@>FH4HJP4@>>ZN B@:@0,>46 @ D"&>@6

2"V4H, >, HD,$J,H BD4&,*,>4b >,@BD@&,D04<ZN @F>@&">46 *:b 8:"FF4L48"P44 B@ BD42>"8J

4<JV,FH&,>>@(@ 4:4 ^8@>@<4R,F8@(@ B@:@0,>4b San Antonio School District v.
Rodrigues , 411 (1973); &@2D"FH", Massachusetts Bd. of Retirement v. Murgia , 427
U.S. 307 (1976); 4:4 >,*,,FB@F@$>@FH4, Cleburne v. Cleburne Living Center, Inc .,
473 U.S. 432 (1985). G"84< @$D"2@<, D"2:4R4b B@ H"84< BD42>"8"< D"FF<"HD4&"`HFb F

JR,H@< <,>,, FHD@(4N >@D<, >@ BD4 ^H@< <@(JH $ZH\ @BD,*,:,>Z 8"8 4*JV4, &D"2D,2 F

B@:@0,>4b<4 @ D"&>@6 2"V4H,, ,F:4 @>4 & D"2J<>@6 FH,B,>4 >, @$JF:@&:,>Z 2"8@>>Z<4

(@FJ*"DFH&,>>Z<4 4>H,D,F"<4. %@BD@FZ *4F8D4<4>"P44 B@ BD42>"8J >,*,,FB@F@$>@FH4 4

&@2D"FH" H"80, D,(J:4DJ`HFb 2"8@>@*"H,:\>Z<4 "8H"<4, @ 8@H@DZN (@&@D4HFb >40,.

84. ?F>@&>Z, BD"&". AD4 D"FF<@HD,>44 *,:, 2"HD"(4&"`V4N H"8 >"2Z&",<Z, " @F>@&>Z,

BD"&"", %,DN@&>Z6 FJ* BD@&@*4H " HV"H,:\>@, 42JR,>4," 4N 8:"FF4L48"P44 >" @F>@&,

2"8@>@*"H,:\FH&", >,F<@HDb >" @HFJHFH&4, 8:"FF4L48"P44, 8@H@D"b &Z2Z&":" $Z F@<>,>4b.
3<,>>@ B@^H@<J & *,:"N, 2"HD"(4&"`V4N 42$4D"H,:\>@, BD"&@ ( &8:`R"b JFH">@&:,>4,

FBD"&,*:4&ZN >@D< BD,*FH"&4H,:\FH&") 4 BD"&@ >" 2"8@>>@, FJ*,$>@, D"2$4D"H,:\FH&@ ( BD"&" >"

B@<@V\ 2"V4H>48" 4 H. *.), FJ* JF<@HD,: BD@b&:,>4, @F8@D$4H,:\>@6 *4F8D4<4>"P44, N@Hb

^H" *4F8D4<4>"P4b $Z:" *@BJV,>" >, >" @F>@&, D"FZ, >"P4@>":\>@(@ BD@4FN@0*,>4b, B@:"

4:4 4>ZN BD42>"8@&, HD,$J`V4N FB,P4":\>@(@ @$@F>@&">4b. =, &F,(*" bF>@, RH@ *,:",H H@

4:4 4>@, BD"&@ " @F>@&>Z<". AD"&", BD,*JF<@HD,>>Z, *DJ(4<4 B@:@0,>4b<4 7@>FH4HJP44,
>,@$b2"H,:\>@ b&:b`HFb @F>@&>Z<4; $@:,, H@(@, 2"V4H" ^H4N *DJ(4N BD"& <@0,H

@$,FB,R4&"H\Fb $,2 FFZ:84 >" D"&>J` 2"V4HJ. A@ &F,6 &,D@bH>@FH4, ^H4 BD"&" @H>@FbHFb 8

8"H,(@D44 BD"&, >, F@*,D0"V4NFb & 7@>FH4HJP44, " :4T\ 8@F&,>>@ & >,6 JB@<4>",<ZN:
H"8@&Z<, >"BD4<,D, b&:b,HFb BD"&@ >" *,H@D@0*,>4,. E<. *,:@ Skinner v. Oklahoma ,
316 U.S. 535 (1942) ( FH,D4:42"P4b @FJ0*,>>ZN 2" N4V,>4, 4<JV,FH&" & 8DJB>ZN D"2<,D"N,
4F8:`R"b @FJ0*,>>ZN 2" D"FHD"HJ).

85. 3FBD"&4H,:\>Z, 4:4 8@>FHDJ8H4&>Z, <,DZ. % B@F:,*>4, (@*Z >,D,*8@ FH"&4:Fb &@BD@F

@ H@<, F:,*J,H :4 BD@&@*4H\ & 2"8@>@*"H,:\FH&, D"2(D">4R,>4, *:b P,:,6 BD,*@FH"&:,>4b

8@<B,>F"P44 & F&b24 F@ F:JR"b<4 D"F@&@6 *4F8D4<4>"P44, 4<,&T4<4 <,FH@ & BD@T:@<.
E@(:"F>@ F:@04&T,<JFb @$V,<J BD"&4:J, D"F@&Z6 "FB,8H, $J*JR4 @$X,8H@< " BD,*B@:"(",<@6

8:"FF4L48"P44", & *">>@< 8@>H,8FH,, D"&>@ 8"8 4 &@ &F,N *DJ(4N F:JR"bN, B@*:,04H

" HV"H,:\>@<J 8@>HD@:`" F@ FH@D@>Z FJ*@&. City of Richmond v. Croson , 488 U.S. 469
(1989). %<,FH, F H,<, ,F:4 D"$@H@*"H,:\ 4:4 4>@, `D4*4R,F8@, :4P@ BD"8H48@&":4 &

BD@T:@< D"F@&J` *4F8D4<4>"P4`, H@, 8"8 BD"&4:@, D"2D,T",HFb ( " 4>@(*" 4 BD,*B4FZ&",HFb

& @$b2"H,:\>@< B@Db*8,) &&,*,>4, >" @(D">4R,>>Z6 B,D4@* &D,<,>4 J28@>"BD"&:,>>ZN D"F@&ZN

:\(@H *:b 4FBD"&:,>4b B@F:,*FH&46 BD@T:@6 *,bH,:\>@FH4. E<. *,:@ Wygant v. Jackson
Bd. of Educ ., 476 U.S. 267 (1986). +F:4 7@>(D,FF *,6FH&@&": & D"<8"N

JB@:>@<@R4&"`V,(@ BJ>8H" A@BD"&84 XIV, H@ *@BJF8":@F\ $@:,, T4D@8@, BD4<,>,>4, FD,*FH&

BD"&@&@6 2"V4HZ, JR4HZ&"`V4N D"F@&Z6 "FB,8H, B@ FD"&>,>4` F F4HJ"P4b<4, 8@(*" H, 4:4

4>Z, <,N">42<Z :\(@H B@ D"F@&@<J BD42>"8J BD4<,>b:4F\ TH"H"<4 4:4 <,FH>Z<4 @D(">"<4

&:"FH4. E<., >"BD4<,D, *,:@ Fullilove v. Klutznick , 448 U.S. 448 (1980)
( B@**,D08" BD4>bH@(@ 7@>(D,FF@< D,T,>4b @ &Z*,:,>44 B@*Db*R48"< 42 R4F:" BD,*FH"&4H,:,6

<,>\T4>FH& @BD,*,:,>>@6 R"FH4 L,*,D":\>ZN FJ$F4*46).



CCPR/C/81/Add.4
page 27

86. 7@>8D,H>Z, &@BD@FZ. M@Hb, 8"8 J0, @H<,R":@F\ &ZT,, &@BD@FZ *4F8D4<4>"P44,
2"HD"(4&"`V4, 2"8D,B:,>>Z, & A"8H, BD"&", >,D,*8@ @$FJ0*"`HFb BD4 D"FF<@HD,>44 4F8@& @

2"V4H, 8"84N- :4$@ 4>ZN 8@>FH4HJP4@>>ZN BD"&, B@<4<@ BD"&" >" 2"V4HJ, & >,8@H@DZN

F:JR"bN &@2<@0>Z BDb<Z, FFZ:84 >" BD4>P4B D"&>@6 2"V4HZ & F&b24 F >,8@H@DZ<4

("D">H4b<4, 8@>8D,H>@ @(@&@D,>>Z<4 & A"8H,:

a) #,*>@FH\ 4 >"*:,0"V"b BD"&@&"b BD@P,*JD". AD4>P4B " >"*:,0"V,6 BD"&@&@6

BD@P,*JDZ", " H"80, BD4>P4B " D"&>@6 2"V4HZ 2"8@>@<" ("D">H4DJ`HFb A@BD"&8"<4 V 4 XIV.
AD4 ^H@< F:,*J,H @(@&@D4H\Fb, RH@ >" @FJV,FH&:,>4, BD"&" >" FBD"&,*:4&@, FJ*,$>@,

D"2$4D"H,:\FH&@ 4 FH,B,>\ ^LL,8H4&>@FH4 @$0":@&">4b <@0,H B@&:4bH\ H"8@6 "FB,8H, 8"8

^8@>@<4R,F846 FH"HJF. % ^H@< 8@>H,8FH, FJ*Z BD@42&@*4:4 @P,>8J FJV,FH&" >,8@H@DZN

^:,<,>H@& F4FH,<Z BD"&@FJ*4b 4, & Db*, F:JR",&, &Z>@F4:4 D,T,>4, @ >"DJT,>44 BD4>P4B"

D"&>@6 2"V4HZ B@ BD4R4>, >,FB@F@$>@FH4 (@FJ*"DFH&" BD,*@FH"&4H\ L4>">F@&Z, FD,*FH&" *:b

@$,FB,R,>4b >,@$N@*4<@6 2"V4HZ, >"BD4<,D, *:b >"6<" "*&@8"H". E<. *,:" Douglas v.
California , 372 U.S. 353 (1963); Gideon v. Wainwright , 372 U.S. 335 (1963); 4

BD@H@8@:Z Griffin v. Illinois , 351 U.S. 12 (1956). !>":@(4R>Z< @$D"2@< %,DN@&>Z6

FJ* B@FH">@&4:, RH@ BD4<,>,>4, >"8"2">4b & &4*, BD@$"P44 >, <@0,H $ZH\ @H<,>,>@ B@ H@6

:4T\ BD4R4>,, RH@ F@@H&,HFH&J`V,, :4P@ >,FB@F@$>@ &ZB:"H4H\ FJ<<J D,FH4HJP44 ( F<. *,:@

Bearden v. Georgia , 461 U.S. 660 (1983)). %F, TH"HZ 4 L,*,D":\>@, BD"&4H,:\FH&@

D"FB@:"("`H <,N">42<"<4, B@2&@:b`V4<4 @$,FB,R4&"H\ "*&@8"H"<4 >,4<JV4N @$&4>b,<ZN B@

J(@:@&>Z< *,:"<;

b) C"F" 4 >"*:,0"V,, @HBD"&:,>4, BD"&@FJ*4b. )"0, & XIX &,8, FR4H":@F\

$,FFB@D>Z<, RH@ D"F@&"b *4F8D4<4>"P4b BD4 B@*$@D, 0`D4 BD4Fb0>ZN JV,<:b,H BD"&@

"<,D48">F84N (D"0*"> "LD48">F8@(@ BD@4FN@0*,>4b >" >"*:,0"V,, @HBD"&:,>4, BD"&@FJ*4b.
E<. *,:@ Strauder v. West Virginia , 100 U.S. 303 (1879). 3>H,DBD,H4DJb F@*,D0">4,

BJ>8H" @ D"&>@6 2"V4H, BD4<,>4H,:\>@ 8 8@>FH4HJP4@>>@6 ("D">H44 >"*:,0"V,(@ FJ*,$>@(@

D"2$4D"H,:\FH&", %,DN@&>Z6 FJ* >,@*>@8D"H>@ B@FH">@&:b:, RH@ *4F8D4<4>"P4b BD4

F@FH"&:,>44 FB4F8@& 0`D4 BD4Fb0>ZN >" @F>@&, D"F@&@(@ 4:4 >"P4@>":\>@(@ BD@4FN@0*,>4b

BD,*FH"&:b,H F@$@6 >"DJT,>4, &ZT,JB@<b>JHZN BD4>P4B@& (Neal v. Delaware , 103 U.S.
370 (1880); Hernandez v. Texas , 347 U.S. 475 (1954)). ),6FH&4, *">>@(@ 2"BD,H"

$Z:@ D"FBD@FHD">,>@ >" BD@P,*JDJ $,2"B,::bP4@>>@(@ @H&@*" BD4 B@*$@D, <":@(@ 0`D4

BD4Fb0>ZN (Batson v. Kentucky , 476 U.S. 79 (1986)) 4, F@&F,< >,*"&>@, >" BD@P,*JDJ

$,2"B,::bP4@>>@(@ @H&@*" >" @F>@&, B@:@&@6 BD4>"*:,0>@FH4 (J.E.B. v. Alabama Ex Rel .
T.B ., 62 U.S.L.W. 4219) (19 "BD,:b 1994 (@*"). M@Hb *,6FH&4, H"8@(@ 2"BD,H" >,

2"HD"(4&":@ *DJ(4, >@D<"H4&>Z, B@:@0,>4b, >"BD4<,D, B@:@0,>4b, 8"F"`V4,Fb <":@4<JV4N,
& P,:@< Db*, @H*,:\>ZN F:JR",& BD"&@ >" FBD"&,*:4&@, FJ*,$>@, D"2$4D"H,:\FH&@ 4

L@D<4D@&">4, F@@H&,HFH&J`V,(@ F@FH"&" BD4Fb0>ZN, 2"8D,B:,>>@, & A@BD"&8, VI, H@:8@&":@F\

& 8"R,FH&, BD"&" $ZH\ FJ*4<Z< FJ*@< BD4Fb0>ZN, B@*$4D",<Z< >" @F>@&, B@FH">@&:,>4b @

L@D<4D@&">44 8@::,(44 BD4Fb0>ZN, & F@FH"& 8@H@D@6 *@:0>Z F4FH,<"H4R,F84 &8:`R"H\Fb

BD,*FH"&4H,:4 FL@D<4D@&"&T4NFb & @$V,FH&, (DJBB. Williams v. Florida , 399 U.S. 78
(1970); Duncan v. Louisiana , 391 U.S. 145 (1968). 7D@<, H@(@, FJ* BD42>":, RH@

B@H,>P4":\>Z, BD4Fb0>Z, 2"F,*"H,:4 H"80, 4<,`H BD"&@ >, B@*&,D("H\Fb *4F8D4<4>"P44; ^H@

BD"&@ <@0,H @HFH"4&"H\Fb & FJ*,$>@< B@Db*8,. Carter v. Jury Comm’n of Greene
County , 39 U.S. 320 (1970); Georgia v. McCollum , 112 S. Ct. 2348 (1992);
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c) C"F" 4 F<,DH>Z6 BD4(@&@D. 7D4H48" `D4FH"<4 F<,DH>@6 8"2>4, 8"8 BD"&4:@,
@F>@&Z&":"F\ >" B@:@0,>44 @ 2"BD,H, 0,FH@84N 4 >,@$ZR>ZN >"8"2">46, 8@H@D@, F@*,D04HFb

& A@BD"&8, VIII. %<,FH, F H,< & B@F:,*>4, (@*Z BD,*BD4>4<":4F\ B@BZH84

BD@*,<@>FHD4D@&"H\ >,FBD"&,*:4&J` BD"8H48J BD4<,>,>4b F<,DH>ZN BD4(@&@D@& B@ BD4R4>"<

D"F@&@(@ N"D"8H,D". ;>@(4, @H&,HR484 BD,*BD4>4<":4 $,2JFB,T>Z, *@ >"FH@bV,(@ &D,<,>4

JF4:4b *@8"2"H\, RH@ D,2J:\H"H@< 4FB@:\2@&">4b *4F8D,P4@>>ZN <,N">42<@& & BD@P,FF,

&Z>,F,>4b @H&,HR48J F<,DH>@(@ BD4(@&@D" b&:b:"F\ *4F8D4<4>"P4b @H&,HR48" 4:4 B@FHD"*"&T,(@

B@ BD42>"8J D"FZ. E<. *,:@ McCleskey v. Kemp , 481 U.S. 279 (1987) ( & *">>@< F:JR",

4FH,P >, FJ<,: *@8"2"H\, RH@ @> :4R>@ b&:b:Fb @$X,8H@< *4F8D4<4>"P44, BD4 ^H@< $Z:@

@H<,R,>@, RH@ FH"H4FH4R,F84, *">>Z,, J8"2Z&"`V4, >" F4FH,<"H4R,F846 N"D"8H,D BD@b&:,>46

>,D"&,>FH&", >, <@(JH F:J04H\ @F>@&">4,< *:b @H<,>Z F<,DH>@(@ BD4(@&@D"). 7D@<, H@(@,
F:,*J,H @H<,H4H\, RH@ *">>"b BD@$:,<" b&:b,HFb BD,*<,H@< T4D@84N *,$"H@& & @$V,FH&, 4 &

B@:4H4R,F84N 8DJ("N 4 & >"FH@bV,, &D,<b D"FF<"HD4&",HFb 7@>(D,FF@< E@,*4>,>>ZN SH"H@&

!<,D484;

d) C"F" 4 BD"&@ >" F@2*">4, F,<\4. %,DN@&>Z6 FJ* 4FB@:\2@&": BJ>8H @ D"&>@6

2"V4H, *:b @H<,>Z &&,*,>>ZN TH"H"<4 2"BD,H@& >" 2"8:`R,>4, $D"8@& <,0*J :`*\<4

D"2:4R>@6 D"F@&@6 4:4 >"P4@>":\>@6 BD4>"*:,0>@FH4 (Loving v. Virginia , 388 U.S. 1
(1967)) 4 *:b H@(@, RH@$Z >, *@BJFH4H\ &:4b>4b $ZHJ`V4N & @$V,FH&, BD,*D"FFJ*8@& >"

BD@P,FF D"FF<@HD,>4b & FJ*"N *,: @$ @B,8, >"* *,H\<4 (Palmore v. Sidoti , 466 U.S. 429
(1984)).

87. ),6FH&4b (@FJ*"DFH&,>>@6 &:"FH4. #J*JR4 &2bHZ<4 & @HDZ&, @H *DJ(4N >@D<,
8@>FH4HJP4@>>Z, B@:@0,>4b @ D"&>@6 2"V4H, @(D"0*"`H :4T\ @H *4F8D4<4>"P4@>>@(@

@$D"V,>4b F@ FH@D@>Z 8"8@(@- :4$@ (@FJ*"DFH&,>>@(@ @D(">" 4:4 :4P", *,6FH&J`V,(@ " b8@$Z

B@ 2"8@>J". G"84< @$D"2@<, 8@>P,BP4b D"&>@6 2"V4HZ >, B@2&@:b,H @$,FB,R4H\ FJ(J$@

R"FH>Z6 BD@P,FF, F&@$@*>Z6 @H &:4b>4b (@FJ*"DFH&". =,2"&4F4<@ @H H@(@, b&:b`HFb :4

*@FH"H@R>Z<4 " *,6FH&4b (@FJ*"DFH&,>>@6 &:"FH4" & H@< 4:4 4>@< 8@>8D,H>@< F:JR",,
BD4&,*,>4, *4F8D4<4>"P4@>>@6 BD"8H484 & F@@H&,HFH&4, F 8@>FH4HJP4@>>Z<4 B@:@0,>4b<4 @

D"&>@6 2"V4H, 42>"R":\>@ BD,*FH"&:b,H F@$@6 F:@0>J` BD"&@&J` 2"*"RJ. E<., >"BD4<,D,
*,:@ Moose Lodge No. 197 v. Irvis , 407 U.S. 163 (1972).

88. K,*,D":\>Z, >@D<"H4&>Z, "8HZ. AD4 D"FF<@HD,>44 Db*" R"FH>ZN 4F8@& 7@>(D,FF

*@B@:>b: 8@>FH4HJP4@>>Z, ("D">H44 D"&>@6 2"V4HZ 2"8@>@<, @FJV,FH&:bb F&@4 B@:>@<@R4b &

F@@H&,HFH&44 F " BJ>8H@< @ D,(J:4D@&">44 H@D(@&:4" 4 " JB@:>@<@R4&"`V4<4" BJ>8H"<4,
F@*,D0"V4<4Fb & A@BD"&8"N XIII, XIV 4 XV. A@F:, 'D"0*">F8@6 &@6>Z 7@>(D,FF @$,FB,R4:

BD,H&@D,>4, & 042>\ A@BD"&84 XIII, BD4>b& Db* 2"8@>@&, FH"&bV4N B@* 2"BD,H

>,@L4P4":\>J` D"F@&J` *4F8D4<4>"P4` & FL,D, 4<JV,FH&,>>ZN 4 *@(@&@D>ZN @H>@T,>46.
42 U.S.C. § 1981 4 1982. ?F>@&>"b R"FH\ L,*,D":\>ZN 2"8@>@& @ (D"0*">F84N BD"&"N $Z:"

BD4>bH" & 1964 (@*J, " H"80, & B@F:,*J`V4, (@*Z >" @F>@&, BJ>8H" @ D,(J:4D@&">44

H@D(@&:4 4 B@BD"&@8, &>,F,>>ZN & 7@>FH4HJP4` B@F:, 'D"0*">F8@6 &@6>Z. E@*,D0"V4,Fb &

^H4N FH"HJH"N >@D<Z @ 2"BD,H, *4F8D4<4>"P44 4<,`H $@:,, T4D@846 @N&"H B@ FD"&>,>4` F

B@:@0,>4b<4 A"8H" 4, FD,*4 BD@R,(@, @N&"HZ&"`H R"FH>Z6 F,8H@D FL,DZ JF:J(, R"FH>J` 4

L,*,D":\>J` F4FH,<J 2">bH@FH4, " H"80, ">":@(4R>Z, FHDJ8HJDZ >" JD@&>, TH"H@& 4:4

<,FH>ZN @D(">@& &:"FH4, FJ$F4*4DJ,<Z, L,*,D":\>Z< BD"&4H,:\FH&@< BD@(D"<<Z 4 R"FH>Z6 4

(@FJ*"DFH&,>>Z6 04:4V>Z6 F,8H@D. % H,N F:JR"bN, 8@(*" F@@H&,HFH&J`V4, >@D<"H4&>Z, "8HZ

@N&"HZ&"`H FL,DZ, J0, >"N@*bV4,Fb B@* 2"V4H@6 7@>FH4HJP44, @>4 &ZB@:>b`H D@:\

*@B@:>4H,:\>ZN FD,*FH& BD"&@&@6 2"V4HZ, 2"B@:>b`V4N @FH"`V4,Fb BD"&@&Z, :"8J>Z.
7D@<, H@(@, F:,*J,H @H<,H4H\, RH@ ^H4 FH"HJHZ 2"BD,V"`H *4F8D4<4>"P4` >, H@:\8@ >"
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@F>@&, >@D<"H4&>ZN "8H@&, BD,*JF<@HD,>>ZN BJ>8H"<4 7@>FH4HJP44 @ D"&>@6 2"V4H, 2"8@>@<,
>@ 4 >" @F>@&, *DJ(4N 2"8@>@&, *@B@:>b`V4N ^H4 >@D<"H4&>Z, "8HZ. G"8, >"BD4<,D, &

*@B@:>,>4, 8 >@D<"<, JR4HZ&"`V4< H"84, "FB,8HZ, 8"8 D"F", P&,H 8@04, >"P4@>":\>@,

BD@4FN@0*,>4, 4 ( & $@:\T4>FH&, F:JR",&) B@:, ^H4 FH"HJHZ F@*,D0"H >@D<Z, 8"F"`V4,Fb

D,:4(44 ( RH@ >, @H>@F4HFb 8 FJ$F4*4DJ,<Z< L,*,D":\>Z< BD"&4H,:\FH&@< BD@(D"<<"<),
&@2D"FH", F,<,6>@(@ B@:@0,>4b ( 4F8:`R4H,:\>@ F H@R84 2D,>4b @$,FB,R,>>@FH4 04:\,<) 4

4>&":4*>@FH4.

89. AD"8H4R,F84 &F, L,*,D":\>Z, JRD,0*,>4b BD4>4<"`H JR"FH4, & *,bH,:\>@FH4 B@

D"FT4D,>4` 4 J8D,B:,>4` ("D">H46, 8"F"`V4NFb D"&>@6 2"V4HZ 2"8@>@<. A,D,F<@HD,>@

@(D@<>@, <>@0,FH&@ L,*,D":\>ZN FH"HJH@& 4 4FB@:>4H,:\>ZN D"FB@Db0,>46 & @$:"FH4

(D"0*">F84N BD"&. =40, BD4&@*4HFb @B4F">4, >,8@H@DZN 42 >"4$@:,, &"0>ZN 2"8@>@& &

*">>@6 @$:"FH4. A@F8@:\8J ^H4 FH"HJHZ BD4>4<":4F\ & D"2:4R>@, &D,<b F P,:\` D,T,>4b

D"2:4R>ZN BD@$:,<, FD,*4 >4N >,H H"84N >@D<"H4&>ZN "8H@&, 8@H@DZ, @*>@&D,<,>>@ 8"F":4F\

$Z @*>@(@ 4 H@(@ 0, @F>@&">4b. G"8, >"BD4<,D, & D"2*,:, II 1"8@>" 1964 (@*" @

(D"0*">F84N BD"&"N, 2"BD,V"`V,(@ *4F8D4<4>"P4` & <,FH"N @$V,FH&,>>@(@ B@:\2@&">4b 4

*@FJ(" ( (@FH4>4PZ, D,FH@D">Z 4 84>@H,"HDZ), & 8"R,FH&, @ND">b,<@6 8"H,(@D44 >,

JB@<4>",HFb H"8@, @F>@&">4,, 8"8 " B@:". 7D@<, H@(@, B@:@0,>4b D"2*,:" II >,

BD,*JF<"HD4&"`H 2"V4HZ @H D"F@&@6 *4F8D4<4>"P44 & @$ZR>@6 D@2>4R>@6 H@D(@&:,. E *DJ(@6

FH@D@>Z, BD4>bHZ6 & 1990 (@*J 1"8@> @$ "<,D48">P"N- 4>&":4*"N BD,*B4FZ&",H @$,FB,R,>4,

*@FHJB" 4>&":4*@& 8 <"("24>"< D@2>4R>@6 H@D(@&:4 4 <,FH"< *@FJ(". =,8@H@DZ, BD"&@&Z,

:"8J>Z 2"B@:>b`HFb BJH,< BD4>bH4b JFH"&@&, 2"8@>@& 4 B@FH">@&:,>46 >" JD@&>, TH"H@& 4

<,FH>ZN @D(">@& &:"FH4.

90. E@(:"F>@ D"2*,:J VI 1"8@>" 1964 (@*" @ (D"0*">F84N BD"&"N (42 U.S.C. § 2000d
et seg .), 2"BD,V",HFb *4F8D4<4>"P4b B@ BD42>"8J D"FZ, P&,H" 8@04 4:4 >"P4@>":\>@(@

BD@4FN@0*,>4b BD4 @FJV,FH&:,>44 BD@(D"<< 4:4 <,D@BD4bH46, FJ$F4*4DJ,<ZN L,*,D":\>Z<

BD"&4H,:\FH&@<. A@:@0,>4b D"2*,:" IX A@BD"&@8 1973 (@*" @$ @$D"2@&">44 (20 U.S.C.
§ 1681 et seg .) 4 4FB@:>4H,:\>Z, D"FB@Db0,>4b (34 C.F.R. Part 106) 2"BD,V"`H

*4F8D4<4>"P4` B@ BD42>"8J B@:" BD4 @FJV,FH&:,>44 JR,$>@- BD@F&,H4H,:\F84N BD@(D"<< 4:4

<,D@BD4bH46, FJ$F4*4DJ,<ZN L,*,D":\>Z< BD"&4H,:\FH&@<. EH"H\b 504 1"8@>" 1973 (@*" @

D,"$4:4H"P44 (29 U.S.C. § 794) 2"BD,V",H *4F8D4<4>"P4` B@ BD42>"8J 4>&":4*>@FH4 BD4

@FJV,FH&:,>44 BD@(D"<< 4:4 <,D@BD4bH46, FJ$F4*4DJ,<ZN L,*,D":\>Z< BD"&4H,:\FH&@<.
1"8@> 1975 (@*" @ *4F8D4<4>"P44 B@ &@2D"FHJ (42 U.S.C. § 6101-7) 2"BD,V",H

*4F8D4<4>"P4` B@ BD42>"8J &@2D"FH" BD4 @FJV,FH&:,>44 BD@(D"<< 4:4 <,D@BD4bH46,
FJ$F4*4DJ,<ZN L,*,D":\>Z< BD"&4H,:\FH&@<.

91. A@:@0,>4b D"2*,:" VII 1"8@>" 1964 (@*" @ (D"0*">F84N BD"&"N (42 U.S.C. § 2000e
et seq .) 2"BD,V"`H D"$@H@*"H,:b< (@FJ*"DFH&,>>@(@ 4 R"FH>@(@ F,8H@D" ( 2" @BD,*,:,>>Z<4

4F8:`R,>4b<4, 8"F"`V4<4Fb, & R"FH>@FH4, L,*,D":\>@6 F:J0$Z 4 >,$@:\T4N R"FH>ZN

BD,*BD4bH46) BD"8H48@&"H\ *4F8D4<4>"P4` B@ BD42>"8J D"FZ, P&,H" 8@04, D,:4(44, B@:"

4:4 >"P4@>":\>@(@ BD@4FN@0*,>4b & BD@P,FF, BD@P,*JDZ HDJ*@JFHD@6FH&". 1"8@> 1967 (@*" @

*4F8D4<4>"P44 B@ &@2D"FHJ BD4 HDJ*@JFHD@6FH&, (29 U.S.C. § 621 et seq .) H"80,

2"BD,V",H *4F8D4<4>"P4` B@ BD42>"8J &@2D"FH" BD4 BD4,<, >" D"$@HJ.
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92. % F@@H&,HFH&44 F@ FH"H\,6 503 1"8@>" 1973 (@*" @ D,"$4:4H"P44 (29 U.S.C. § 793)
D"$@H@*"H,:4, F&b2">>Z, L,*,D":\>Z<4 8@>HD"8H"<4 4:4 B@*8@>HD"8H"<4 >" FJ<<J

$@:,, 10 000 *@::"D@&, @$b2">Z BD4>4<"H\ 8@>FHDJ8H4&>Z, <,DZ *:b @$,FB,R,>4b

HDJ*@JFHD@6FH&" 4 BD@*&40,>4b B@ F:J0$, 8&":4L4P4D@&">>ZN D"$@H>48@&- 4>&":4*@&.
3FB@:>4H,:\>@, D"FB@Db0,>4, 11246 F &>,F,>>Z<4 & >,(@ B@BD"&8"<4 2"BD,V",H

$@:\T4>FH&J L,*,D":\>ZN B@*Db*R48@& 4 FJ$B@*Db*R48@&, " H"80, B@*Db*R48@& 4

FJ$B@*Db*R48@&, FJ$F4*4DJ,<ZN L,*,D":\>Z<4 &:"FHb<4, BD"8H48@&"H\ BD4 >"6<, >" D"$@HJ

*4F8D4<4>"P4` >" @F>@&, D"FZ, P&,H" 8@04, B@:", D,:4(44 4:4 >"P4@>":\>@(@

BD@4FN@0*,>4b. 1"8@> 1974 (@*" @ D,@D(">42"P44 F4FH,<Z @8"2">4b B@<@V4 &@,>>Z<

&,H,D">"< B,D4@*" &\,H>"<F8@6 &@6>Z (38 U.S.C. § 4212) @$b2Z&",H D"$@H@*"H,:,6,
F&b2">>ZN F L,*,D":\>Z<4 &:"FHb<4 B@*Db*"<4 4:4 FJ$B@*Db*"<4 >" FJ<<J 10 000 *@::"D@&

4 $@:,,, @$,FB,R4&"H\ D"&>Z, &@2<@0>@FH4 4 BD4>4<"H\ 8@>FHDJ8H4&>Z, <,DZ & @H>@T,>44

&@,>>ZN &,H,D">@& B,D4@*" &\,H>"<F8@6 &@6>Z 4 @BD,*,:,>>ZN 8"H,(@D46 &,H,D">@&- 4>&":4*@&,
BD4>4<"&T4N JR"FH4, & :`$ZN *DJ(4N &@6>"N. 1"8@> 1990 (@*" @$ "<,D48">P"N- 4>&":4*"N

( 1!3) (42 U.S.C. § 12101 et seq .) 2"BD,V",H *4F8D4<4>"P4` & D"<8"N BD4<,>b,<ZN

D"$@H@*"H,:b<4 BD@P,*JD >"6<" >" D"$@HJ ( 2" 4F8:`R,>4b<4, ">":@(4R>Z<4 H,<, 8@H@DZ,

BD,*JF<"HD4&"`HFb & JB@<4>"&T,<Fb &ZT, D"2*,:, VII) & @H>@T,>44 4>&":4*@&, @$:"*"`V4N

>"*:,0"V,6 BD@42&@*FH&,>>@6 8&":4L48"P4,6. 1!3 BD,*JF<"HD4&",H H"80, BD4>bH4,

F@@H&,HFH&J`V4N <,D *:b @$,FB,R,>4b *@FHJB" 4>&":4*@& 8 H"84< " @$V,FH&,>>Z< FHDJ8HJD"<",
8"8 F4FH,<" @$V,FH&,>>@(@ HD">FB@DH", (@FH4>4R>"b F4FH,<" 4 FL,D" @$F:J04&">4b, 8@H@DZ,

&8:`R"`H <>@0,FH&@ R"FH>ZN 4 8@<<,DR,F84N BD,*BD4bH46.

93. 1"8@> @ FBD"&,*:4&@< @$,FB,R,>44 04:\,< (42 U.S.C. § 3601 et seq .) 4

4FB@:>4H,:\>Z, D"FB@Db0,>4b (24 C.F.R. Parts 100-125) 2"BD,V"`H *4F8D4<4>"P4` B@

BD42>"8J D"FZ, P&,H" 8@04, D,:4(44, B@:", >"P4@>":\>@(@ BD@4FN@0*,>4b, L424R,F84N 4:4

J<FH&,>>ZN >,*@FH"H8@& 4 F,<,6>@(@ B@:@0,>4b BD4 @FJV,FH&:,>44 *,bH,:\>@FH4 & FL,D,

H@D(@&:4, "D,>*Z, L4>">F4D@&">4b 4 D,8:"<Z 04:\b 4 BD4 BD,*@FH"&:,>44 JF:J( 4 D,FJDF@& &

04:4V>@6 FL,D,. 1"8@> BD4<,>b,HFb 8"8 8 @$V,FH&,>>@<J, H"8 4 R"FH>@<J 04:4V>@<J

F,8H@DJ 4 @BD,*,:b,H, RH@ H,D<4> " F,<,6>@, B@:@0,>4," &8:`R",H @*>@ 4:4 >,F8@:\8@ :4P &

&@2D"FH, *@ 18 :,H, BD@04&"`V4N F D@*4H,:,< 4:4 *DJ(4< :4P@<, @FJV,FH&:b`V4< >"* >4<

4:4 >"* >4<4 BD"&@&J` @B,8J.

94. 7D@<, H@(@, F:,*J,H @H<,H4H\, RH@ <>@(4, L,*,D":\>Z, JRD,0*,>4b D,":42J`H

BD@(D"<<Z, >"BD"&:,>>Z, >" D"FT4D,>4, BD"& 0,>V4>, <,>\T4>FH& 4 *DJ(4N (DJBB

>"F,:,>4b. G"8, >"BD4<,D, <4>4FH,DFH&@ @$D"2@&">4b ES! @FJV,FH&:b,H BD@(D"<<J

FJ$F4*46, P,:\` 8@H@D@6 b&:b,HFb "8H4&42"P4b 4 D"FT4D,>4, JR"FH4b BD,*FH"&4H,:,6

<,>\T4>FH& 4 0,>V4> & F4FH,<, >"R":\>@(@, FD,*>,(@ 4 &ZFT,(@ @$D"2@&">4b. ]H4

<,D@BD4bH4b &8:`R"`H BD@(D"<<Z *&Jb2ZR>@(@ @$JR,>4b, JR,$>@- BD@F&,H4H,:\F84, T8@:Z,
P,>HDZ B@ $@D\$, F F,(D,("P4,6, BD@(D"<<Z B@ @$,FB,R,>4` D"&>@BD"&4b 0,>V4> & FL,D,

@$D"2@&">4b, F4FH,<J L4>">F@&@6 B@<@V4 FHJ*,>H"< 42 R4F:" BD,*FH"&4H,:,6 <,>\T4>FH& 4:4

JR"V4<Fb 0,>V4>"<, " H"80, <,N">42<Z B@ D"FBD,*,:,>4` FJ$F4*46 F P,:\` D"2&4H4b

HD"*4P4@>>ZN "LD@- "<,D48">F84N 8@::,*0,6 4 J>4&,DF4H,H@&. ;4>4FH,DFH&@ HDJ*" ES!

8@>HD@:4DJ,H 4 @$,FB,R4&",H F@$:`*,>4, >@D< @ >,*4F8D4<4>"P44, BD4<,>b,<ZN 8

B@*Db*R48"< L,*,D":\>@(@ BD"&4H,:\FH&" 4 8 BD@(D"<<"< BD@L,FF4@>":\>@- H,N>4R,F8@6

B@*(@H@&84, &8:`R"b BD@(D"<<Z 8@>FHDJ8H4&>ZN <,D B@ J:JRT,>4` B@:@0,>4b 0,>V4> 4

BD,*FH"&4H,:,6 <,>\T4>FH&, 4 F@*,6FH&J,H HDJ*@JFHD@6FH&J "<,D48">P,& 4>*,6F8@(@

BD@4FN@0*,>4b >" BD,*BD4bH4bN B@*Db*R48@& L,*,D":\>ZN &:"FH,6.
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95. 3>@FHD">PZ. E@(:"F>@ >@D<"< 4<<4(D"P4@>>@(@ 2"8@>@*"H,:\FH&" ES!, B@*

4>@FHD">P,< B@>4<",HFb " :`$@, :4P@, >, b&:b`V,,Fb (D"0*">4>@< 4:4 >"P4@>":@<

E@,*4>,>>ZN SH"H@&". E<. 8 U.S.C. § 1101(a)(3). AD@04&"`V4, >" H,DD4H@D44

E@,*4>,>>ZN SH"H@& 4>@FHD">PZ, BJFH\ 4 >, b&:b`V4,Fb (D"0*">"<4 ES!, 8"8 BD"&4:@,
B@:\2J`HFb BD,*JF<@HD,>>Z<4 & 7@>FH4HJP44 4 A"8H, (D"0*">F84<4 BD"&"<4 4 ("D">H4b<4,
&8:`R"b BD"&@ >" 042>\; BD"&@ >, B@*&,D("H\Fb BZH8"< 4:4 0,FH@8@<J, $,FR,:@&,R>@<J 4:4

J>40"`V,<J *@FH@4>FH&@ @$D"V,>4` 4:4 >"8"2">4`, 2"BD,V,>4, D"$FH&", BD"&@ >" F&@$@*J 4

:4R>J` >,BD48@F>@&,>>@FH\; BD"&@ :4T,>>ZN F&@$@*Z :4P >" (J<">>@, @$D"V,>4,; 2"BD,H

>" :4T,>4, F&@$@*Z 2" >,&ZB@:>,>4, *@(@&@D>@(@ @$b2"H,:\FH&"; BD"&@ >" F&@$@*>@,

B,D,*&40,>4,; BD"&@ >" FBD"&,*:4&@, FJ*,$>@, D"2$4D"H,:\FH&@; 2"BD,H >" BD4<,>,>4,

2"8@>@& ex post facto; BD"&@FJ$X,8H>@FH\ R,:@&,8"; F&@$@*J @H BD@42&@:\>@(@

&<,T"H,:\FH&" & :4R>J` 042>\ R,:@&,8", >,BD48@F>@&,>>@FH\ F,<\4 4 04:4V" & E@,*4>,>>ZN

SH"H"N; F&@$@*J <ZF:4, F@&,FH4 4 D,:4(44; BD"&@ >" <>,>4, 4 ,(@ &ZD"0,>4,; F&@$@*J

F@$D">46; 4 F&@$@*J "FF@P4"P44. " 3>@FHD">PZ, &8:`R"b H,N, 8@H@DZ, >"N@*bHFb >"

H,DD4H@D44 >"T,6 FHD">Z >,2"8@>>@, 42*"&>" BD42>"`HFb " :4P"<4", 8@H@DZ< & F@@H&,HFH&44

F A@BD"&8"<4 V 4 XIV ("D">H4DJ,HFb >"*:,0"V"b BD"&@&"b BD@P,*JD"" Plyer v. Doe , 457
U.S. 202, 210 (1982); F<. H"80, *,:@ Kwong Hai Chew v. Colding , 344 U.S. 590,
596 (1953) ( 4>@FHD">P"<4- D,24*,>H"<4 b&:b`HFb :4P", >"N@*bV4,Fb B@* 2"V4H@6

A@BD"&84 V 4 >, B@*:,0"V4, :4T,>4` 042>4, F&@$@*Z 4:4 4<JV,FH&" $,2 >"*:,0"V,6

BD"&@&@6 BD@P,*JDZ) 4 *,:@ Wong Wing v. United States , 163 U.S. 228, 238 (1896)
( 4>@FHD">,P, @$&4>b,<Z6 & F@&,DT,>44 BD,FHJB:,>4b, 4<,,H BD"&@ >" B@:\2@&">4, BD"&"<4,
BD,*JF<@HD,>>Z<4 & A@BD"&8"N V 4 VI).

96. 7D@<, H@(@, 4>@FHD">PZ B@:\2J`HFb BD"&@< >" D"&>J` 2"V4HJ, BD4 ^H@< BD@&,*,>4,

D"2(D">4R,>46 <,0*J >,:,(":\>Z<4 4>@FHD">P"<4 4 *DJ(4<4 8"H,(@D4b<4 :4P >, HD,$J,H

BD4&,*,>4b FH@:\ 0, &,F84N @$@F>@&">46, 8"8 BD4 BD@&,*,>44 D"2:4R46 <,0*J (D"0*">"<4 4

4>@FHD">P"<4, BD@04&"`V4<4 & E@,*4>,>>ZN SH"H"N >" 2"8@>>ZN @F>@&">4bN. AD@&,*,>4,

D"2(D">4R,>46 <,0*J 4>@FHD">P"<4- D,24*,>H"<4 4 (D"0*">"<4 HD,$J,H $@:,, &,F84N

@F>@&">46, BD4 ^H@< >48"84, >"4&ZFT4, (@FJ*"DFH&,>>Z, 4>H,D,FZ >, <@(JH F:J04H\

@BD"&*">4,< *:b BD@&,*,>4b D"2:4R46 B@ BD42>"8J D"FZ. Q,< $@:\T,, &D,<b BD@04&",H

4>@FHD">,P >" H,DD4H@D44 E@,*4>,>>ZN SH"H@& 4 R,< $@:,, 2"8@>>Z< b&:b,HFb ,(@

4<<4(D"P4@>>Z6 FH"HJF, H,< & $@:\T,6 FH,B,>4 @> JD"&>4&",HFb & BD"&"N >" D"&>J` 2"V4HJ

B@ FD"&>,>4` F (D"0*">"<4 ES!. % F@@H&,HFH&44 F@ FH"H\,6 25 A"8H" 4>@FHD">PZ, 8"8

BD"&4:@, >, 4<,`H BD"&" (@:@F@&"H\ 4:4 2">4<"H\ B@FHZ >" L,*,D":\>@6 F:J0$,. % Db*,

L,*,D":\>ZN >@D<"H4&>ZN "8H@&, >,8@H@DZ, 42 8@H@DZN @$FJ0*":4F\ &ZT,, F@*,D04HFb

>@D<", 2"BD,V"`V"b *4F8D4<4>"P4` B@ BD42>"8J >"P4@>":\>@(@ BD@4FN@0*,>4b F JR,H@<

P,:@(@ Db*" @$FH@bH,:\FH&.

97. 7@>FH4HJP44 TH"H@&. % >"FH@bV,, &D,<b & 8@>FH4HJP4bN BD4<,D>@ 27 TH"H@&

F@*,D0"HFb " BJ>8HZ @ D"&>@6 2"V4H, 2"8@>@<". % @H:4R4, @H A@BD"&84 XIV 8 7@>FH4HJP44

E@,*4>,>>ZN SH"H@& BD4>bHZ, TH"H"<4 ("D">H44 @ D"&>@6 2"V4H, 2"8@>@< 2"R"FHJ` 8@F&,>>@

("D">H4DJ`H 4 *DJ(4, BD"&" BJH,< FFZ:84 >" >4N. G"8, >"BD4<,D, FH"H\b 20 D"2*,:" I
7@>FH4HJP44 7@>>,8H48JH" (:"F4H: " =48@<J >, <@0,H $ZH\ @H8"2">@ & D"&>@6 2"V4H,

2"8@>@< 4 >48H@ >, <@0,H B@*&,D("H\Fb F,(D,("P44 4:4 *4F8D4<4>"P44 BD4 @FJV,FH&:,>44

4:4 BD4<,>,>44 F&@4N (D"0*">F84N 4 B@:4H4R,F84N BD"& B@ BD4R4>, D,:4(44, D"FZ, P&,H"

8@04, BD@4FN@0*,>4b, >"P4@>":\>@FH4 4:4 B@:"". C,T,>4, &@BD@F" @ H@<, @(D">4R4&"`HFb

:4 & F@@H&,HFH&44 F *">>@6 8:"J2J:@6 " (D"0*">F84, 4:4 B@:4H4R,F84, BD"&"" BD"&"<4,
B,D,R4F:,>>Z<4 & *DJ(4N D"2*,:"N 8@>FH4HJP44 TH"H", 2"&4F4H @H ,(@ H@:8@&">4b FJ*,$>Z<4
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&:"FHb<4 TH"H". =" BD"8H48, F@*,D0">4, A@BD"&84 XIV BD,*FH"&:b,H F@$@6 >40>46 BD,*,:,
8@H@DZ6 >, *@:0,> BD,FHJB"H\ >4 @*4> 42 TH"H@& BD4 @BD,*,:,>44 ("D">H46 @ D"&>@6 2"V4H,

2"8@>@<. SH"HZ &BD"&, D"FT4DbH\ @N&"H F@*,D0"V4NFb & K,*,D":\>@6 8@>FH4HJP44 >@D<, >@

>, &BD"&, @(D">4R4&"H\ 4N.

98. ED,*FH&" BD"&@&@6 2"V4HZ. 1"8@>@*"H,:\FH&@ E@,*4>,>>ZN SH"H@& BD,*JF<"HD4&",H

@$T4D>Z, FD,*FH&" 4 4>FHDJ<,>HZ BD"&@&@6 2"V4HZ *:b :4P, N@*"H"6FH&J`V4N @

BD,*@FH"&:,>44 4< 8@<B,>F"P44 4 &@2<,V,>4b & F&b24 F BD,*B@:"(",<@6 *4F8D4<4>"P4,6 4

@H8"2@< & 8@>FH4HJP4@>>ZN 4 F<,0>ZN FH"HJH>ZN BD"&"N. 7 R4F:J H"84N FD,*FH& @H>@FbHFb,
& R"FH>@FH4, F:,*J`V4,:

a) :4P@, 2"b&:b`V,,, RH@ ,<J $Z:@ @H8"2">@ & B@:\2@&">44 8"84<- :4$@

8@>FH4HJP4@>>Z< 4:4 & >,8@H@DZN F:JR"bN FH"HJH>Z< BD"&@<, <@0,H BD,*Xb&4H\ (D"0*">F846

4F8 & K,*,D":\>Z6 FJ* F@(:"F>@ F@@H&,HFH&J`V,<J B@:@0,>4` E&@*" 2"8@>@& ES!

(42 U.S.C. § 1983), 8@H@D@, (:"F4H:

" 9`$@, :4P@, 8@H@D@, B@* BD,*:@(@< :`$@(@ FH"HJH", J8"2", D"FB@Db0,>4b, @$ZR"b

4:4 *"&>,6 HD"*4P44 :`$@(@ TH"H" 4:4 H,DD4H@D44 4:4 @8DJ(" 7@:J<$4b, 2"FH"&:b,H

4:4 B@$J0*",H :`$@(@ (D"0*">4>" E@,*4>,>>ZN SH"H@& 4:4 *DJ(@, :4P@ & BD,*,:"N

`D4F*48P44 E@,*4>,>>ZN SH"H@& @H8"2"H\Fb @H :`$ZN BD"&, BD4&4:,(46 4:4

4<<J>4H,H@&, ("D">H4D@&">>ZN 7@>FH4HJP4,6 4 2"8@>"<4, B@*:,04H @H&,HFH&,>>@FH4 4

@$b2"> &@2<,FH4H\ JV,D$ B@H,DB,&T,<J R,D,2 FJ*,$>Z6 4F8, 4F8, D"FF<"HD4&",<Z6 B@

>@D<"< BD"&" FBD"&,*:4&@FH4, 4:4 R,D,2 8"8J`- :4$@ 4>J` >"*:,0"VJ` BD@P,*JDJ...".

EH"H\b 1983 @N&"HZ&",H :4T\ " *,6FH&4b (@FJ*"DFH&,>>@6 &:"FH4" 4:4 *,6FH&4b,
@FJV,FH&:b,<Z, " B@* BD,*:@(@< (@FJ*"DFH&,>>ZN 2"8@>@&". G"84, "8P44 &8:`R"`H *,6FH&4b

L,*,D":\>ZN R4>@&>48@& *@:0>@FH>ZN :4P TH"H@& 4 BD,*FH"&4H,:,6 <,FH>ZN @D(">@& &:"FH4.
%<,FH, F H,< >,8@H@DZ, *@:0>@FH>Z, :4P" B@:\2J`HFb "$F@:`H>Z< 4:4 @(D">4R,>>Z<

4<<J>4H,H@<. G"8, >"BD4<,D, FJ*\4 B@:\2J`HFb "$F@:`H>Z< 4<<J>4H,H@<. Bradley v .
Fisher, 80 U.S. 335 (1872). )DJ(4, *@:0>@FH>Z, :4P" B@:\2J`HFb @(D">4R,>>Z<

4<<J>4H,H@<, P,:\` 8@H@D@(@ b&:b,HFb 2"V4H" 4N *4F8D,P4@>>ZN B@:>@<@R46 BD4

@FJV,FH&:,>44 4<4 F&@4N @L4P4":\>ZN LJ>8P46. %<,FH, F H,< @(D">4R,>>Z6 4<<J>4H,H >,

BD,*@FH"&:b,HFb & H,N F:JR"bN, 8@(*" *@:0>@FH>Z, :4P" >"DJT"`H R,H8@ JFH">@&:,>>Z,

FH"HJH>Z, 4:4 8@>FH4HJP4@>>Z, BD"&", @ 8@H@DZN *@:0,> 2>"H\ &Fb846 $:"(@D"2J<>Z6

R,:@&,8. Harlow v. Fitzgerald , 457 U.S. 800 (1982). A@:\2JbF\ "$F@:`H>Z<

4<<J>4H,H@< @H BD,F:,*@&">4b B@ FJ*J & F&b24 F 4N JR"FH4,< & FJ*,$>@6 L"2, J(@:@&>@(@

BD@P,FF", @$&4>4H,:4, H,< >, <,>,,, @$:"*"`H :4T\ @(D">4R,>>Z< 4<<J>4H,H@< & N@*,

@FJV,FH&:,>4b BD"&@BD4<,>4H,:\>ZN LJ>8P46. Burns v. Reed , 500 U.S. 478 (1991).
E@$:`*,>4, BD,*JF<@HD,>>ZN & A@BD"&8, XIV BJ>8H@& @ >"*:,0"V,6 BD"&@&@6 BD@P,*JD, 4

D"&>@6 2"V4H, 2"8@>@<, " H"80, *DJ(4N 8@>FH4HJP4@>>ZN BD"& @$,FB,R4&",HFb F@(:"F>@

FH"H\, 1983 & D"<8"N D"FF<@HD,>4b F@H,> L,*,D":\>ZN 4F8@& ,0,(@*>@. ="4$@:,,

D"FBD@FHD">,>>Z< FD,*FH&@< J*@&:,H&@D,>4b 4F8@& >" @F>@&">44 FH"H\4 1983 b&:b,HFb

&@2<,V,>4, JV,D$", 2" 4F8:`R,>4b<4, BD,*B4FZ&",<Z<4 >@D<"<4 @$ @L4P4":\>@<

4<<J>4H,H,. 7D@<, H@(@, & F@@H&,HFH&44 F *">>Z< B@:@0,>4,< & 8"R,FH&, FD,*FH&"

&@2<,V,>4b BD,*JF<"HD4&",HFb 4 T4D@8@ BD4<,>b,HFb FJ*,$>Z6 2"BD,H. EJ*,$>Z, BD@P,*JDZ

&F,N TH"H@& BD,*JF<"HD4&"`H &@2<@0>@FH\ @$0":@&">4b @L4P4":\>@(@ 4F8", N@Hb H"8"b

BD@P,*JD" <@0,H 4<,H\ D"2>Z, >"2&">4b ( >"BD4<,D, " 2"b&:,>4, & FJ* @ B,D,F<@HD, *,:"");
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b) L,*,D":\>Z< *@:0>@FH>Z< :4P"< <@0,H $ZH\ BD,*Xb&:,> 4F8 & F@@H&,HFH&44 F

B@:@0,>4b<4 7@>FH4HJP44 BD4 JF:@&44 F@$:`*,>4b BD4>P4B@& 4<<J>4H,H". E<. *,:"

Bivens v. Six Unknown Named Agents , 403 U.S. 388 (1971); Davis v. Passman , 442
U.S. 228 (1979);

F) F(@&@D F P,:\` :4T,>4b (D"0*">F84N BD"& >, H@:\8@ B@*:,04H J(@:@&>@<J

BD,F:,*@&">4`, >@ 4 <@0,H $ZH\ BD,*<,H@< (D"0*">F8@(@ 4F8" F@(:"F>@ F@@H&,HFH&J`V4<

B@:@0,>4b< E&@*" 2"8@>@& ES! (42 U.S.C. § 1985). ?*>"8@ & H,N F:JR"bN, 8@(*"

F@@H&,HFH&J`V,, BD"&@ b&:b,HFb @*>4< 42 BD"&, BD4R4F:b,<ZN & 7@>FH4HJP44 8 8"H,(@D44

("D">H46, @$,FB,R4&",<ZN :4T\ >" @F>@&, " *,6FH&46 (@FJ*"DFH&,>>@6 &:"FH4", JF:@&4,< *:b

BD,*Xb&:,>4b 4F8" *@:0>@ $ZH\ JR"FH4, & F(@&@D, @L4P4":\>ZN *@:0>@FH>ZN :4P, B@F8@:\8J

& BD@H4&>@< F:JR", FB@D>Z6 &@BD@F >, $J*,H B@*B"*"H\ B@* *,6FH&4, *">>@(@ FH"HJH".
Brotherhood of Carpenters and Joiners of America, Local 610, AFL-CIO v. Scott ,
463 U.S. 825 (1983);

d) F@$:`*,>4, FH"H\4 2 1"8@>" 1965 (@*" @$ 42$4D"H,:\>ZN BD"&"N F &>,F,>>Z<4 &

>,(@ B@BD"&8"<4 <@0,H $ZH\ @$,FB,R,>@ BJH,< BD,*Xb&:,>4b R"FH>@(@ 4F8" @ 2"V4H, & F&b24

F :4T,>4,< BD"&, BD,*JF<@HD,>>ZN & A@BD"&8, XV, >"BD4<,D & F&b24 F BD,*>"<,D,>>Z<

:4T,>4,< 4:4 @(D">4R,>4,< BD"&" (@:@F@&"H\ 4:4 @FJV,FH&:bH\ ^LL,8H4&>@, (@:@F@&">4,.
( E<. @$FJ0*,>4, B@ FH"H\, 25.);

,) & BD,*JF<@HD,>>ZN 7@>(D,FF@< F:JR"bN L,*,D":\>@, BD"&4H,:\FH&@, *,6FH&Jb R,D,2

(,>,D":\>@(@ "HH@D>,b, <@0,H BD,*Xb&:bH\ (D"0*">F84, 4F84 F P,:\` BD,F,R,>4b *,6FH&46 4:4

L@D< B@&,*,>4b, >"DJT"`V4N H, 4:4 4>Z, 8@>FH4HJP4@>>Z, BD"&". G"8, >"BD4<,D, 8"8

J8"2Z&",HFb >40,, (,>,D":\>Z6 "HH@D>,6 <@0,H BD,*Xb&:bH\ 4F84 >" @F>@&">44 1"8@>" @

(D"0*">F84N BD"&"N :4P, B@<,V,>>ZN & FB,P4":\>Z, JRD,0*,>4b 2"8DZH@(@ H4B", F P,:\`

2"V4HZ BD"& :4P, BD4>J*4H,:\>@ B@<,V,>>ZN & H`D\<Z, F:,*FH&,>>Z, 42@:bH@DZ, $@:\>4PZ

4 JRD,0*,>4b *:b J<FH&,>>@ @HFH":ZN. !>":@(4R>Z< @$D"2@< FH"H\b 2 1"8@>" 1965 (@*" @$

42$4D"H,:\>ZN BD"&"N F &>,F,>>Z<4 & >,(@ B@BD"&8"<4 JB@:>@<@R4&",H (,>,D":\>@(@ "HH@D>,b

BD,*Xb&:bH\ 4F84 F P,:\` 2"V4HZ BD"&" (@:@F@&"H\ $,2 8"8@6 $Z H@ >4 $Z:@ *4F8D4<4>"P44

B@ BD42>"8J D"FZ;

f) :4P@, 8@H@D@<J $Z: BD,*B@:@04H,:\>@ >">,F,> JV,D$, *"`V46 @F>@&">4b *:b

BD,*Xb&:,>4b 4F8" B@ @$V,<J BD"&J ( >"BD4<,D, & F:JR"bN :4T,>4b 042>4, @$FJ0*",<ZN &

F&b24 F@ FH"H\,6 6), <@0,H BD,*Xb&4H\ E@,*4>,>>Z< SH"H"< 4F8 @$ JV,D$, >" @F>@&">44

1"8@>" @$ 4F8"N & F&b24 F BD"&@>"DJT,>4b<4, F@&,DT",<Z<4 BD,*FH"&4H,:b<4 L,*,D":\>@6

&:"FH4 (FTCA) (28 U.S.C. § 1346 b), 2671 et seg .), 4:4 BD,*Xb&4H\ F@@H&,HFH&J`V46

4F8 TH"H"< >" @F>@&">44 ">":@(4R>ZN >@D<"H4&>ZN "8H@& >" JD@&>, TH"H@&. 1"8@> @$ 4F8"N

& F&b24 F BD"&@>"DJT,>4b<4, F@&,DT",<Z<4 BD,*FH"&4H,:b<4 L,*,D":\>@6 &:"FH4,
BD,*JF<"HD4&",H @H<,>J FJ&,D,>>@(@ 4<<J>4H,H" E@,*4>,>>ZN SH"H@& & F&b24 F >,8@H@DZ<4

BD"&@>"DJT,>4b<4. ?$N@*b " *4F8D,P4@>>Z," *,6FH&4b 4 <>@(4, " BD,*>"<,D,>>Z,"
BD"&@>"DJT,>4b, 1"8@> H,< >, <,>,, @H<,>b,H FJ&,D,>>Z6 4<<J>4H,H E@,*4>,>>ZN SH"H@& &

F&b24 F 4F8"<4 B@ F:JR"b< >"B"*,>4b, 42$4,>4b, >,BD"&@<,D>@(@ :4T,>4b F&@$@*Z 4

>,BD"&@<,D>@(@ 2"8:`R,>4b B@* FHD"0J, 4FB@:\2@&">4b FJ*,$>@6 BD@P,*JDZ & >,2"8@>>ZN

P,:bN 4:4 2:@>"<,D,>>@(@ FJ*,$>@(@ BD,F:,*@&">4b >" @F>@&">44 *,6FH&4b 4:4 $,2*,6FH&4b

" F:,*FH&,>>ZN 4:4 BD"&@@ND">4H,:\>ZN *@:0>@FH>ZN :4P" BD"&4H,:\FH&" E@,*4>,>>ZN SH"H@&.
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% F@@H&,HFH&44 F 2"8@>@< " F:,*FH&,>>Z< 4:4 BD"&@@ND">4H,:\>Z< *@:0>@FH>Z< :4P@<"
b&:b,HFb *@:0>@FH>@, :4P@ E@,*4>,>>ZN SH"H@&, JB@:>@<@R,>>@, B@ 2"8@>J BD@&@*4H\

@$ZF84, 42Z<"H\ *@8"2"H,:\FH&" 4:4 BD@42&@*4H\ "D,FHZ & F&b24 F >"DJT,>4b<4 L,*,D":\>@(@

2"8@>@*"H,:\FH&"; *">>@, @BD,*,:,>4, <@0,H &8:`R"H\ F@HDJ*>48@& <4>4FH,DFH&" @$@D@>Z,
BD4&:,8",<ZN 8 &ZB@:>,>4` BD"&@BD4<,>4H,:\>ZN LJ>8P46;

g) :`$@, :4P@, BD,F:,*J,<@, & FJ*,$>@< B@Db*8, >" @F>@&">44 8"8@(@- :4$@

>@D<"H4&>@(@ "8H" 4:4 & D"<8"N BD4<,>,>4b 8"8@(@- :4$@ (@FJ*"DFH&,>>@(@ <,N">42<"

( >"BD4<,D, <,N">42<" @H$@D" BD4Fb0>ZN 2"F,*"H,:,6), 8@H@DZ,, B@ <>,>4` ^H@(@ :4P",
b&:b`HFb >,8@>FH4HJP4@>>Z<4, <@0,H @$0":@&"H\ F@@H&,HFH&J`V46 >@D<"H4&>Z6 "8H &

BD@P,FF, 2"V4HZ. G"8"b BD@P,*JD" <@0,H BD4<,>bH\Fb & 8@>H,8FH, FJ*,$>@(@ BD,F:,*@&">4b

>" L,*,D":\>@< JD@&>, 4:4 >" JD@&>, TH"H@&. )"0, BD4 D"FF<@HD,>44 (D"0*">F84N 4F8@&

@H&,HR48 <@0,H BD4<,>4H\ BD@P,*JDJ 8@>FH4HJP4@>>@(@ @$0":@&">4b F@@H&,HFH&J`V,(@

>@D<"H4&>@(@ "8H", B@:@0,>>@(@ & @F>@&J 4F8". 3F84 @ >,8@>FH4HJP4@>>@FH4 <@(JH

D"FF<"HD4&"H\ :`$Z, FJ*Z, >"R4>"b F FJ*@& B,D&@6 4>FH">P44 4 8@>R"b %,DN@&>Z< FJ*@<

E@,*4>,>>ZN SH"H@&, N@Hb @$ZR>@ ^H@H &@BD@F >,2"<,*:4H,:\>@ D"FF<"HD4&",HFb BD4 B,D&@6

&@2<@0>@FH4. %,DN@&>Z6 FJ* E@,*4>,>>ZN SH"H@& D"FB@:"(",H *4F8D,P4@>>Z< BD"&@<

B,D,F<"HD4&"H\ B@RH4 &F, *,:", B@FHJB"`V4, 42 L,*,D":\>ZN FJ*@& $@:,, >4284N 4>FH">P46

4:4 42 &ZFT4N FJ*@& TH"H@&;

h) 2"8:`R,>4, B@* FHD"0J >" @F>@&">44 >@D<"H4&>@(@ "8H", FR4H"`V,(@Fb

>,8@>FH4HJP4@>>Z<, 4:4 & D,2J:\H"H, BD@P,*JDZ, BD,*B@:@04H,:\>@ >"DJT"`V,6 8"8@,- :4$@

8@>FH4HJP4@>>@, BD"&@, <@0,H $ZH\ @FB@D,>@ R,D,2 D"FB@Db0,>4, @ BD4<,>,>44 BD@P,*JDZ

N"$,"F 8@DBJF & FJ*, TH"H" 4/ 4:4 L,*,D":\>@< FJ*,. % @(D">4R,>>@< R4F:, F:JR",& J0,

@FJ0*,>>@, :4P@ <@0,H &@FB@:\2@&"H\Fb H"84<4 FD,*FH&"<4 BD"&@&@6 2"V4HZ, 8"8 42*">4,

FJ*"<4 TH"H@& 4 L,*,D":\>Z<4 FJ*"<4 D"FB@Db0,>4b @ BD4<,>,>44 BD@P,*JDZ N"$,"F 8@DBJF

4:4, ,F:4 @FJ0*,>4, BD@42&@*4:@F\ :4T\ L,*,D":\>Z<4 &:"FHb<4, B@*"R" N@*"H"6FH&" @

B,D,F<@HD, BD4(@&@D" ( F<. 28 U.S.C. § 2241-55). %F, TH"HZ D"FB@:"("`H ">":@(4R>Z<4

FD,*FH&"<4 BD"&@&@6 2"V4HZ & D"<8"N F&@4N J(@:@&>@- BD@P,FFJ":\>ZN 8@*,8F@&;

i) L,*,D":\>@, BD"&4H,:\FH&@ <@0,H &@2$J0*"H\ J(@:@&>Z, *,:" & F&b24 F >"DJT,>4,<

>,8@H@DZN (D"0*">F84N BD"&. EH"H\b 241 D"2*,:" 18 E&@*" 2"8@>@& E@,*4>,>>ZN SH"H@&

2"BD,V",H &N@0*,>4, & F(@&@D F P,:\` >"DJT,>4b BD"&, ("D">H4D@&">>ZN &F,< 04H,:b<

E@,*4>,>>ZN SH"H@& 7@>FH4HJP4,6, L,*,D":\>Z<4 2"8@>"<4, " H"80, D,T,>4b<4

L,*,D":\>@(@ FJ*", 8"F"`V4<4Fb H@:8@&">4b 8"8 7@>FH4HJP44, H"8 4 L,*,D":\>ZN 2"8@>@&.
EH"H\b 242 D"2*,:" 18 2"BD,V",H :`$Z, *,6FH&4b " B@* BD,*:@(@< 2"8@>"", >"DJT"`V4,

8"8J`- :4$@ 42 @ND">b,<ZN BD"&. 1:@JB@HD,$:,>4, &:"FH\` F@ FH@D@>Z B@:4P44, & F:JR",

@H8"2" @H @FJV,FH&:,>4b BD"& ("D">H4D@&">>ZN & #4::, @ BD"&"N, 4, RH@ BD@4FN@*4H >"4$@:,,

R"FH@, >"DJT,>4b >"*:,0"V,6 BD"&@&@6 BD@P,*JDZ <@(JH $ZH\ @FB@D,>Z >" @F>@&">44

&ZT,J8"2">>ZN >@D<"H4&>ZN "8H@& BD4 JF:@&44 F@$:`*,>4b >@D< @ BD4>P4B"N 4<<J>4H,H".
AD"&4H,:\FH&@ H"80, <@0,H &@2$J*4H\ J(@:@&>Z, *,:" & F&b24 F 4FB@:\2@&">4,< F4:@6 4:4

J(D@2@6 BD4<,>,>4b F4:Z & P,:bN >"DJT,>4b BD"& :4R>@FH4, BD,*JF<@HD,>>ZN 2"8@>@<

1964 (@*" @ (D"0*">F84N BD"&"N. 18 U.S.C. § 245;
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j) & *@B@:>,>4, 8 &ZT,B,D,R4F:,>>Z< FD,*FH&"< BD"&@&@6 2"V4HZ F:,*J,H @H<,H4H\,
RH@ *@:0>@FH>Z, :4P" L,*,D":\>ZN @D(">@& &:"FH4, TH"H@& 4 <,FH>ZN &:"FH>ZN FHDJ8HJD, "

H"80, R"FH>Z, :4P", >"DJT"`V4, BD"&" *DJ(4N, <@(JH $ZH\ BD4&:,R,>Z 8 FJ*J >" @F>@&">44

P,:@(@ Db*" FB,P4":\>ZN J(@:@&>ZN >@D<, BD4>bHZN L,*,D":\>Z< BD"&4H,:\FH&@< 4 TH"H"<4

( F<., >"BD4<,D, @$FJ0*,>4, & D"<8"N FH"H\4 6). % F@@H&,HFH&44 F@ F&@*@< 2"8@>@& ES!,
F@HDJ*>484 <4>4FH,DFH&" @$@D@>Z E@,*4>,>>ZN SH"H@& H"80, <@(JH B@*&,D("H\Fb J(@:@&>@<J

BD,F:,*@&">4` >" @F>@&">44 B@:@0,>46 +*4>@(@ &@,>>@- FJ*,$>@(@ 8@*,8F" (10 U.S.C.
§ 801-946).

99. AD@F&,V,>4, 4 @$JR,>4,. ="D@* E@,*4>,>>ZN SH"H@& &,F\<" N@D@T@ @F&,*@<:,> @

F&@4N BD"&"N. % R"FH4 I J0, @H<,R":@F\, RH@ :`$@, 2"4>H,D,F@&">>@, :4P@ <@0,H

@2>"8@<4H\Fb F H,8FH@< A"8H", ,(@ 2"8@>@*"H,:\>@6 4FH@D4,6 & E@,*4>,>>ZN SH"H"N 4

<>@(@R4F:,>>Z<4 8@<<,>H"D4b<4 R,D,2 $4$:4@H,84, BJ$:48"P44 8@>(D,FF" 4 *DJ(4N @D(">@&, "

H"80, R,D,2 8@<B\`H,D>Z, $"2Z *">>ZN. A@&F`*J & E@,*4>,>>ZN SH"H"N FHJ*,>HZ &F,N

JD@&>,6 B@:JR"`H T4D@8J` B@*(@H@&8J B@ @F>@&>Z< (D"0*">F84< 4 B@:4H4R,F84< BD"&"<.
K,*,D":\>@, BD"&4H,:\FH&@ BD,BD@&@*4:@ ^82,<B:bDZ A"8H" (,>,D":\>Z< @H"D>4b< 8"0*@(@

TH"H" 4 42$4D"H,:\>@(@ @8DJ(" & E@,*4>,>>ZN SH"H"N F BD@F\$@6 @$,FB,R4H\ 4N *":\>,6T,,

D"FBD@FHD">,>4, FD,*4 &F,N F@@H&,HFH&J`V4N *@:0>@FH>ZN :4P. )@:0>@FH>Z, :4P"

BD"&4H,:\FH&" E@,*4>,>>ZN SH"H@& BD4>4<":4 JR"FH4, & Db*, BJ$:4R>ZN BD,2,>H"P46, >"

8@H@DZN B@*R,D84&":@F\ &"0>@, 2>"R,>4, D"H4L48"P44 E@,*4>,>>Z<4 SH"H"<4 ^H@(@

*@8J<,>H". AD"&4H,:\FH&@ E@,*4>,>>ZN SH"H@&, "FF@P4"P44 "*&@8"H@& 4 BD"&@2"V4H>Z,

@D(">42"P44 @$,FB,R"H T4D@8@, D"FBD@FHD">,>4, >"FH@bV,(@ *@8:"*".

100. IF:@&4b, @(@&@D,>>Z, E@,*4>,>>Z<4 SH"H"<4. =,F<@HDb >" BD@R>@FH\ 4 T4D@HJ

("D">H46 D"&>@6 2"V4HZ 2"8@>@&, BD,*@FH"&:b,<ZN &F,< :4P"< & F@@H&,HFH&44 F 7@>FH4HJP4,6

4 D"2:4R>Z<4 FH"HJH>Z<4 "8H"<4 L,*,D":\>ZN &:"FH,6 4 TH"H@&, 2"BD,V,>4, *4F8D4<4>"P44

& "<,D48">F8@< 2"8@>@*"H,:\FH&, >, >@F4H @8@>R"H,:\>@(@ N"D"8H,D". )4F8D4<4>"P4b

2"BD,V",HFb :4T\ >" @F>@&, 8@>8D,H>ZN >@D<"H4&>ZN "8H@&, BD4 ^H@< FJV,FH&J,H

4F8:`R,>4,, *@BJF8"`V,, BD@&,*,>4, D"2:4R46 <,0*J :`*\<4. G"8, >"BD4<,D, *"0,

@$V,@ND">4H,:\>Z6 1"8@> 1975 (@*" @ *4F8D4<4>"P44 B@ &@2D"FHJ, 42 U.S.C. § 6101-07,
BD,*JF<"HD4&",H & >,8@H@DZN F:JR"bN &@2<@0>@FH\ JR,H" &@2D"FH" F@@H&,HFH&J`V,(@ :4P".
7D@<, H@(@, "<,D48">F8@, 2"8@>@*"H,:\FH&@ *@BJF8",H BD@&,*,>4, *@B@:>4H,:\>ZN

D"2(D">4R,>46, >"BD4<,D D"2(D">4R,>46 <,0*J (D"0*">"<4 4 >, (D"0*">"<4 4 <,0*J

D"2:4R>Z<4 8"H,(@D4b<4 >, (D"0*">, & R"FH>@FH4, & 8@>H,8FH, 4<<4(D"P4@>>@(@

2"8@>@*"H,:\FH&". ?H<,R"b, RH@ F"< 7@<4H,H B@ BD"&"< R,:@&,8" BD42>": & F&@,< 2"<,R">44

@$V,(@ N"D"8H,D" 18, RH@ >, &F, &4*Z D"2(D">4R,>46 & @$D"V,>44 BD,*FH"&:b`H F@$@6

*4F8D4<4>"P4`, E@,*4>,>>Z, SH"HZ B@FR4H":4 >,@$N@*4<Z< @*>@2>"R>@ 2"b&4H\ F&@4

@(@&@D84, &8:`R,>>Z, & D"H4L48"P4@>>J` (D"<@HJ, RH@:

"... 7@>FH4HJP4b 4 2"8@>Z E@,*4>,>>ZN SH"H@& ("D">H4DJ`H &F,< :4P"< D"&>J` 2"V4HJ

2"8@>" 4 @$,FB,R4&"`H T4D@8J` 2"V4HJ @H *4F8D4<4>"P44. E@,*4>,>>Z, SH"HZ

FR4H"`H D"2(D">4R,>4b >" @F>@&, D"F, P&,H" 8@04, B@:", b2Z8", D,:4(44, B@:4H4R,F84N

4:4 4>ZN J$,0*,>46, >"P4@>":\>@(@ 4:4 F@P4":\>@(@ BD@4FN@0*,>4b, 4<JV,FH&,>>@(@

B@:@0,>4b, D@0*,>4b 4:4 4>@(@ @$FH@bH,:\FH&" - B@F8@:\8J ^H4 H,D<4>Z 4FB@:\2J`HFb

& BJ>8H, 1 FH"H\4 2 4 FH"H\, 26 - *@BJFH4<Z<4 & H,N F:JR"bN, 8@(*" H"84,

D"2(D">4R,>4b, B@ <,>\T,6 <,D,, D"2J<>Z< @$D"2@< F&b2">Z F 8"8@6- :4$@ 2"8@>>@6

(@FJ*"DFH&,>>@6 P,:\`".
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7D@<, H@(@, E@,*4>,>>Z, SH"HZ F*,:":4 @(@&@D8J & @H>@T,>44 H@(@, RH@ F@*,D0"V46Fb &

BJ>8H, 1 FH"H\4 4 2"BD,H >" *4F8D4<4>"P4` &@ &D,<b RD,2&ZR"6>@(@ B@:@0,>4b

" 4F8:`R4H,:\>@" >" @F>@&, D"FZ, P&,H" 8@04, B@:", b2Z8", D,:4(44 4:4 F@P4":\>@(@

BD@4FN@0*,>4b >, @2>"R",H 2"BD,H" >" BD@&,*,>4, D"2(D">4R,>46, 8@H@DZ, <@(JH @8"2"H\

>,D"&>@<,D>@, &@2*,6FH&4, >" B@:@0,>4, :4P H@6 4:4 4>@6 8"H,(@D44.

EH"H\b 3 - C"&>@BD"&4, <J0R4> 4 0,>V4>

101. 7@>FH4HJP4@>>Z, @ND">4H,:\>Z, ("D">H44. 1"8D,B:,>>Z, & A"8H, 4 BD,*JF<@HD,>>Z,

"<,D48">F84< 2"8@>@*"H,:\FH&@< BD"&" ("D">H4DJ`HFb & D"&>@6 FH,B,>4 <J0R4>"< 4

0,>V4>"<, BD@04&"`V4< & E@,*4>,>>ZN SH"H"N. AD4>bH4, & 1920 (@*J A@BD"&84 XIX,
("D">H4DJ`V,6 0,>V4>"< BD"&@ (@:@F@&"H\, B@2&@:4:@ JFHD">4H\ @F>@&>@, 8@>FH4HJP4@>>@,

BD,BbHFH&4, >" BJH4 @$,FB,R,>4b D"&>@BD"&4b <J0R4> 4 0,>V4>. 1" B@F:,*>4, 30 :,H

0,>V4>Z & E@,*4>,>>ZN SH"H"N *@$4:4F\ 2>"R4H,:\>ZN JFB,N@& & $@D\$,, >"BD"&:,>>@6 >"

*@FH40,>4, D"&,>FH&" F <J0R4>"<4 & F@P4":\>@- ^8@>@<4R,F8@6 FL,D,, @*>"8@ @FH">"&:4&"H\Fb

>" *@FH4(>JH@< B@8" D">@.

102. 7"8 J0, @H<,R":@F\ & D"<8"N *4F8JFF44 B@ FH"H\, 2, BJ>8HZ @ D"&>@6 2"V4H, 2"8@>@<

4 @ >"*:,0"V,6 BD"&@&@6 BD@P,*JD,, F@*,D0"V4,Fb & B@BD"&8"N XIV 4 V 8 7@>FH4HJP44

E@,*4>,>>ZN SH"H@&, ("D">H4DJ`H <J0R4>"< 4 0,>V4>"< D"&,>FH&@ B,D,* 2"8@>@<. A@

H@:8@&">4` %,DN@&>@(@ FJ*" E@,*4>,>>ZN SH"H@&, ^H4 B@:@0,>4b 2"BD,V"`H L,*,D":\>@<J

BD"&4H,:\FH&J 4 TH"H"< BD@&@*4H\ BD@42&@:\>Z, 4:4 >,P,:,F@@$D"2>Z, *4F8D4<4>"P4@>>Z,

D"2(D">4R,>4b >" @F>@&, B@:". G"8, >"BD4<,D, %,DN@&>Z6 FJ* @$Xb&4: >,8@>FH4HJP4@>>Z<

2"8@> @*>@(@ 42 TH"H@&, @H*"`V46 BD,*B@RH,>4, <J0R4>"< B,D,* 0,>V4>"<4 BD4 >"2>"R,>44

B@B,R4H,:,6 4<JV,FH&" :4P, J<,DT4N $,2 2"&,V">4b. Reed v. Reed , 404 U.S. 71
(1971). EJ* B@FH">@&4:, RH@ H"8@, BD,*B@RH,>4, BD,*FH"&:b,H F@$@6 " 4<,>>@ H@H &4*

BD@42&@:\>@(@ D,T,>4b, 8@H@DZ6 2"BD,V",HFb BJ>8H@< @ D"&>@6 2"V4H, 2"8@>@<".
Id. at 76.

103. AD"&@&"b >@D<", >" @F>@&">44 8@H@D@6 %,DN@&>Z6 FJ* E@,*4>,>>ZN SH"H@& &Z>,F

D,T,>4, B@ &@BD@FJ @ BD@&,*,>44 D"2:4R46 B@ BD42>"8J B@:", F H,R,>4,< &D,<,>4

BD,H,DB,&",H 42<,>,>4b. Q,D,2 (@* B@F:, BD4>bH4b D,T,>4b B@ *,:J Reed FJ* B@FH">@&4:,
RH@ @H8"2 & BD,*@FH"&:,>44 :\(@H <J0R4>"<, b&:b`V4<Fb <J0\b<4 0,>V4>, >"N@*bV4NFb >"

&@,>>@6 F:J0$,, F JR,H@< BD,*@FH"&:,>4b H"84N :\(@H 0,>V4>"<, b&:b`V4NFb 0,>"<4

<J0R4>, >"N@*bV4NFb >" &@,>>@6 F:J0$,, BD,*FH"&:b,H F@$@6 >"DJT,>4, A@BD"&84 V.
Frontiero v. Richardson , 411 U.S. 677 (1973). %<,FH, F H,< & F:,*J`V,< (@*J EJ*

B@**,D0": D"2(D">4R,>4, B@ BD42>"8J B@:", BD@&@*4<@, & 2"8@>,, BD,*JF<"HD4&"&T,<

BD,*@FH"&:,>4, :\(@HZ & &4*, @F&@$@0*,>4b @H >":@(" >" F@$FH&,>>@FH\ H@:\8@ &*@&"<,
4F8:`R"b &*@&P@&, >"N@*bV4NFb & ">":@(4R>@< B@:@0,>44. Kahn v. Shevin , 416 U.S. 351
(1974). EJ* B@FH">@&4:, RH@ H"8@, D"2(D">4R,>4, b&:b,HFb *@BJFH4<Z<, B@F8@:\8J @>@

" @$@F>@&">>@ >"BD"&:,>@ >" B@**,D08J (@FJ*"DFH&,>>@6 B@:4H484 B@ F<b(R,>4` L4>">F@&ZN

B@F:,*FH&46 B@H,D4 FJBDJ(" *:b BD,*FH"&4H,:,6 B@:", >" 8@H@DZ6 H"8"b B@H,Db :@04HFb

>,F@D"2<,D>@ Hb0,:@6 >@T,6". Id. at 355.
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104. AD4 D"FF<@HD,>44 *,:" Craig v. Boren , 429 U.S. 190 (1976) EJ* FL@D<J:4D@&":

BD4>P4B, >" @F>@&, 8@H@D@(@ D,(J:4D@&":"F\ & *":\>,6T,< FL,D" BD4<,>,>4b D"2(D">4R,>46

B@ BD42>"8J B@:": " ):b P,:,6 F@@H&,HFH&4b 8@>FH4HJP4@>>Z< >@D<"<... BD@&,*,>4,

D"2(D">4R,>46 B@ BD42>"8J B@:" *@:0>@ F:J04H\ &"0>Z< (@FJ*"DFH&,>>Z< P,:b< 4 *@:0>@

$ZH\ >,B@FD,*FH&,>>@ F&b2">@ F *@FH40,>4,< ^H4N P,:,6". 429 U.S. at 197. E<. H"80,

*,:@ Taylor v. Louisiana , 419 U.S. 522 (1975); Califano v. Goldfarb , 430 U.S.
199 (1977).

105. G"84< @$D"2@<, <@0>@ F@ &F,6 J&,D,>>@FH\` (@&@D4H\ @ H@<, RH@ %,DN@&>Z6 FJ*

@BD@H,FHJ,H BD@&,*,>4, :`$ZN FJV,FH&,>>ZN D"2(D">4R,>46 <,0*J <J0R4>"<4 4 0,>V4>"<4

BD4 @FJV,FH&:,>44 2"8D,B:,>>ZN & A"8H, (D"0*">F84N 4 B@:4H4R,F84N BD"&, " H"80, BD4

@FJV,FH&:,>44 @F>@&@B@:"("`V,(@ BD"&", 8"F"`V,(@Fb BJ>8H" @ D"&>@6 2"V4H, 2"8@>@< 4:4

2"HD"(4&"`V,(@ ,(@ FJV>@FH\.

106. A@BD"&8" @ D"&>ZN BD"&"N ( ACA). A@BD"&8", BD,*JF<"HD4&"`V"b &8:`R,>4, &

7@>FH4HJP4` E@,*4>,>>ZN SH"H@& @H*,:\>@(@ B@:@0,>4b @ D"&>@6 2"V4H, 2"8@>@<, 8@>8D,H>@

8"F"`V,(@Fb &@BD@F" D"&,>FH&" B@:@&, $Z:" &B,D&Z, BD,*:@0,>" & 1923 (@*J 4 2"H,<

&>@F4:"F\ >" @$FJ0*,>4, >" B@F:,*J`V4N F,FF4bN 7@>(D,FF". % 1972 (@*J 7@>(D,FF ES!

BD4>b: A@BD"&8J @ D"&>ZN BD"&"N ( ACA). ?*>"8@ & 1982 (@*J ^H" B@BD"&8" $Z:"

@H<,>,>" B@ H@6 BD4R4>,, RH@ 2" BD,*Z*JV4, *,FbH\ :,H ,, D"H4L4P4D@&":@ >,*@FH"H@R>@,

8@:4R,FH&@ TH"H@&. G,< >, <,>,, F:,*J,H @H<,H4H\, RH@ 8 >"FH@bV,<J &D,<,>4 16 TH"H@&

&8:`R4:4 ACA & F&@4 8@>FH4HJP44. % $@:\T4>FH&, TH"H@& B@BD"&8" @ D"&>ZN BD"&"N

BD,*JF<"HD4&",H &F,(@ :4T\ H@, RH@ "[ D] "&,>FH&@ BD"& B@ 2"8@>J >, *@:0>@ @HD4P"H\Fb 4:4

@(D">4R4&"H\Fb (@FJ*"DFH&@< >" @F>@&">44 B@:@&@6 BD4>"*:,0>@FH4". E<., >"BD4<,D,
Colorado, article II, section 29; Hawaii, article I, section 3; Illinois,
article I, section 18; Maryland, DR 46; New Mexico, article II, section 18.
)DJ(4, TH"HZ &8:`R4:4 & B@:@0,>4, @ ACA H,8FH F&@4N $@:,, T4D@84N 8@>FH4HJP4@>>ZN

>@D< @ D"&>@6 2"V4H, 2"8@>@<. G"8, >"BD4<,D, 8@>FH4HJP4b !:bF84 BD,*JF<"HD4&",H, RH@

"[ >] 48@<J >, <@0,H $ZH\ @H8"2">@ & @FJV,FH&:,>44 :`$@(@ (D"0*">F8@(@ 4:4 B@:4H4R,F8@(@

BD"&" B@ BD4R4>, D"FZ, P&,H" 8@04, J$,0*,>46, B@:" 4:4 >"P4@>":\>@(@ BD@4FN@0*,>4b".
Alaska, article I, section 3. E<. H"80, Connecticut, article I, section 20 4

Massachusetts, article LVI.

107. K,*,D":\>Z, FH"HJHZ 4 BD@(D"<<Z. ;>@(4, L,*,D":\>Z, FH"HJHZ 4 BD@(D"<<Z B@

(D"0*">F84< BD"&"<, &8:`R"b H, 42 >4N, 8@H@DZ, @$FJ0*":4F\ & F&b24 F@ FH"H\,6 2,
8"F"`HFb *4F8D4<4>"P44 B@ BD42>"8J B@:".

108. ?$2@D <4>4FH,DFH&" `FH4P44. % 1976 (@*J <4>4FH,DFH&@ `FH4P44 ES! BD4FHJB4:@ 8

@$2@DJ L,*,D":\>ZN FH"HJH@& 4 D"FB@Db0,>46, " H"80, FHD"H,(46, BD"8H484 4 BD@P,*JD

L,*,D":\>ZN JRD,0*,>46 & P,:bN &Zb&:,>4b B@:@0,>46, *@BJF8"`V4N *4F8D4<4>"P4` B@

BD42>"8J B@:". E<. Final Report of the Attorney General to the President and
Domestic Policy Council Pursuant to E.O. 12336 (April 1986). #@:\T4>FH&@

&Zb&:,>>ZN FH"HJH>ZN >@D< B@ FJV,FH&J >, >@F4:4 *4F8D4<4>"P4@>>@(@ N"D"8H,D", " <>@(4,

*DJ(4, L"8H4R,F84 >, 4<,:4 >48"8@(@ BD"8H4R,F8@(@ &:4b>4b. G"8, >"BD4<,D,
F@@H&,HFH&J`V4, B@:@0,>4b E&@*" 2"8@>@& ES! (14 U.S.C. § 371-73) BD,*JF<"HD4&"`H,
RH@ :4T\ " (D"0*">, <J0F8@(@ B@:"" <@(JH 2"R4F:bH\Fb 8JDF">H"<4 :,H>@(@ JR4:4V" $,D,(@&@6

@ND">Z ES!. M@Hb F H,N>4R,F8@6 H@R84 2D,>4b *">>Z6 FH"HJH BD@*@:0",H *,6FH&@&"H\,
BD@(D"<<" B@*(@H@&84 8JDF">H@& :,H>@(@ JR4:4V", 8 8@H@D@6 @> BD4<,>b,HFb, J0, 2"&,DT,>".
%,F\<" >,2>"R4H,:\>@, R4F:@ >@D<"H4&>ZN "8H@&, BD,*JF<"HD4&"&T4N BD@&,*,>4, FJV,FH&,>>ZN
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D"2(D">4R,>46 B@ BD42>"8J B@:", $Z:4 B,D,F<@HD,>Z >" @F>@&">44 B@:@0,>46 7@>FH4HJP44,
8"8 @$ ^H@< (@&@D4:@F\ &ZT,. E<., >"BD4<,D, *,:@ Califano v. Goldfarb , 430 U.S.
199 (1977).

109. E,<,6>@, BD"&@. E,<,6>@, BD"&@, B@*D@$>Z6 ">":42 8@H@D@(@ $J*,H BD4&,*,> & F&b24

F@ FH"H\b<4 23 4 24 &Z2Z&",H & >"FH@bV,, &D,<b @04&:,>>Z, *,$"HZ B@ &@BD@FJ D"&>@BD"&4b

B@:@&. % *">>@< "FB,8H, 0,>V4>Z 42*"&>" B@*&,D(":4F\ *4F8D4<4>"P44 4 FH"&4:4F\ &

>,D"&>@, B@:@0,>4,, 2"8D,B:b&T,,Fb >@D<"<4, D,(J:4DJ`V4<4 $D"8@- D"2&@*>Z, @H>@T,>4b.
=" 0,>V4> *@ F4N B@D BD4N@*4HFb @F>@&>"b >"(DJ28" B@ &@FB4H">4` *,H,6 8"8 & D"<8"N, H"8

4 &>, D"<@8 $D"R>ZN J2, BD4R,< 2"R"FHJ` BD,*FH"&:b,HFb >,&@2<@0>Z< @$,FB,R4H\ &ZB@:>,>4,

D"FB@Db0,>46 @ <"H,D4":\>@6 B@**,D08, *,H,6 4:4 &ZB:"H, ":4<,>H@& B@ BD4R4>, $,*>@FH4

4:4 8D"6>, F:@0>@(@ L4>">F@&@(@ B@:@0,>4b F@@H&,HFH&J`V,(@ :4P". %<,FH, F H,< & 70-
N (@*"N >"R":Fb BD@P,FF D"*48":\>ZN D,L@D<, 2"&,DT4&T4NFb BD4>bH4,< (@D"2*@ $@:,,

FBD"&,*:4&ZN 2"8@>@&, 8"F"`V4NFb @$V,6 F@$FH&,>>@FH4 FJBDJ(@&, ":4<,>H@& 4 @B,84 >"*

*,H\<4. ]H4 D,L@D<Z @$FJ0*"`HFb & F&b24 F@ FH"H\b<4 23 4 24.

EH"H\b 4 - QD,2&ZR"6>Z, B@:@0,>4b

110. % @H:4R4, @H <>@(4N *DJ(4N FHD"> & E@,*4>,>>ZN SH"H"N @HFJHFH&J,H 8@>FH4HJP4@>>Z6

4:4 BD"&@&@6 D,04<, D,(J:4DJ`V46 B@Db*@8 @$Xb&:,>4b " RD,2&ZR"6>ZN B@:@0,>46" 4:4

BD4<,>,>4b RD,2&ZR"6>ZN >@D< 4FB@:>4H,:\>@6 &:"FH4. !<,D48">F84, &@,>>@F:J0"V4, >,

<@(JH @FJV,FH&:bH\ J(@:@&>J` `D4F*48P4` >"* (D"0*">F84<4 :4P"<4 & BD,*,:"N E@,*4>,>>ZN

SH"H@&.

111. K,*,D":\>Z6 JD@&,>\. 7@>FH4HJP4b E@,*4>,>>ZN SH"H@& 4 JB@:>@<@R4&"`V4,

L,*,D":\>Z, FH"HJHZ >"*,:b`H BD,24*,>H" BD"&@< 4FB@:\2@&"H\ & @(D">4R,>>ZN 4 FHD@(@

@BD,*,:,>>ZN F:JR"bN L,*,D":\>Z, &@6F8" *:b $@D\$Z F $,FB@Db*8"<4, B@*"&:,>4b &@FFH">46

4 @$,FB,R,>4b F@$:`*,>4b L,*,D":\>@(@ 2"8@>". %<,FH, F H,< ^H4 2"8@>Z >, *"`H

4FB@:>4H,:\>@6 &:"FH4 BD"&@ BD4@FH">"&:4&"H\ 4:4 &<,T4&"H\Fb & >@D<":\>Z6 N@*

LJ>8P4@>4D@&">4b *DJ(4N &,H&,6 >"P4@>":\>@6 &:"FH4 ( 7@>(D,FF 4 FJ*,$>Z, @D(">Z) 4:4

&&@*4H\ >@D<Z, *@BJF8"`V4, @HFHJB:,>4b @H @F>@&@B@:"("`V4N BD"&. G"8, >"BD4<,D, :4T\

2" @*>4< 4F8:`R,>4,< &,F\<" @(D">4R,>>@(@ *,6FH&4b ( D,R\ 4*,H @ BD"&, >" BD4<,>,>4,

BD@P,*JDZ N"$,"F 8@DBJF, 8@H@D@, <@0,H &D,<,>>@ BD4@FH">"&:4&"H\Fb 7@>(D,FF@< *:b P,:,6

@$,FB,R,>4b @$V,FH&,>>@6 $,2@B"F>@FH4), 8@>FH4HJP4@>>Z, BD"&" BD@*@:0"`H *,6FH&@&"H\ BD4

:`$ZN @$FH@bH,:\FH&"N.

112. C"2*,: 4 FH"H\4 IV 7@>FH4HJP44 @$b2Z&",H L,*,D":\>Z, BD"&4H,:\FH&" 2"V4V"H\

8"0*Z6 TH"H " B@ BD@F\$, 1"8@>@*"H,:\>@(@ F@$D">4b [ TH"H"] 4:4 4FB@:>4H,:\>@6 &:"FH4

[ TH"H"] ( 8@(*" 1"8@>@*"H,:\>@, F@$D">4, >, <@0,H $ZH\ F@2&">@) @H &>JHD,>>4N >"F4:46".
C"2*,: 8 FH"H\4 I JB@:>@<@R4&",H 7@>(D,FF "... F@2Z&"H\ <4:4P4` *:b BD@&,*,>4b & 042>\

2"8@>@& E@`2", B@*"&:,>4b &@FFH">46 4 @HD"0,>4b >"B"*,>46". )">>"b >@D<" BD,*FH"&:b,H

F@$@6 @F>@&J *:b &<,T"H,:\FH&" L,*,D":\>ZN &@6F8 4:4 B@:4P44 & (D"0*">F84, $,FB@Db*84 >"

H,DD4H@D44 TH"H@&.
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113. 7D@<, H@(@, D"2*,: 3 FH"H\4 II 7@>FH4HJP44 (:"F4H, RH@ BD,24*,>H " @$,FB,R4&",H

H@R>@, F@$:`*,>4, 2"8@>@&". E@(:"F>@ H@:8@&">4` *">>@(@ B@:@0,>4b @>" >"*,:b,H

BD,24*,>H" &:"FH\` @$,FB,R4&"H\ F@$:`*,>4, L,*,D":\>ZN 2"8@>@& BJH,< BD4<,>,>4b

RD,2&ZR"6>ZN <,D & H,N F:JR"bN, 8@(*" BD,24*,>H FR4H",H, RH@ >,2"8@>>@, BD@H4&@*,6FH&4,

4:4 &@FFH">4, >, B@2&@:b,H @$,FB,R4H\ F@$:`*,>4, 2"8@>@& E@,*4>,>>ZN SH"H@& BJH,<

BD4<,>,>4b @$ZR>ZN FJ*,$>ZN BD@P,*JD.

114. ':"&" 15 D"2*,:" 10 E&@*" 2"8@>@& E@,*4>,>>ZN SH"H@& @BD,*,:b,H *@BJFH4<J`

7@>FH4HJP4,6 FL,DJ *,6FH&4b RD,2&ZR"6>ZN B@:>@<@R46. % F@@H&,HFH&44 F B@:>@<@R4b<4

BD,24*,>H", @BD,*,:,>>Z<4 & D"2*,:, 4 FH"H\4 IV 7@>FH4HJP44, FH"H\b 331 D"2*,:" 10
>"*,:b,H BD,24*,>H" BD"&@< >"BD"&:bH\ &@6F8" B@ BD@F\$, (J$,D>"H@D" 4:4 2"8@>@*"H,:\>@6

&:"FH4 TH"H". %<,FH, F H,< ^H" FH"H\b @H>`*\ >, BD,*B@:"(",H "&H@<"H4R,F8@(@ &&,*,>4b &

*,6FH&4, <,N">42<" B@FZ:84 &@6F8 >" @F>@&">44 BD@F\$Z TH"H". AD,24*,>H *@:0,> &Z>,FH4

F@$FH&,>>@, D,T,>4, B@ &@BD@FJ @ H@<, @BD"&*Z&",H :4 F4HJ"P4b BD4<,>,>4, &@@DJ0,>>ZN

F4:. E@(:"F>@ F:@04&T,6Fb HD"*4P44 D,T,>4, @ B@FZ:8, &@6F8 BD4>4<",HFb & F:JR",

>":4R4b F:,*J`V4N HD,N JF:@&46: i) D,":\>@(@ FJV,FH&@&">4b &>JHD,>>,(@ >"F4:4b,
ii) 2"b&:,>4b @ H@<, RH@ >"F4:4, &ZT:@ 42- B@* 8@>HD@:b &:"FH,6 TH"H" 4
iii) F@@H&,HFH&J`V,6 BD@F\$Z @H (J$,D>"H@D" 4:4 2"8@>@*"H,:\>ZN &:"FH,6 TH"H".

115. EH"H\4 332 4 333 D"2*,:" 10 >"*,:b`H BD,24*,>H" &:"FH\` >"BD"&:bH\ &@6F8" $,2

BD@F\$Z F@ FH@D@>Z TH"H" F P,:\` @$,FB,R,>4b F@$:`*,>4b L,*,D":\>@(@ 2"8@>", JFHD">,>4b

BD,BbHFH&46 & @FJV,FH&:,>44 L,*,D":\>@(@ 2"8@>", 4FB@:>,>4b D"FB@Db0,>46 L,*,D":\>@(@

FJ*" 4:4 2"V4HZ (D"0*">F84N BD"&. % @BD,*,:,>>@6 FH,B,>4 ^H4 B@:@0,>4b *J$:4DJ`H *DJ(

*DJ(", @*>"8@ @$" @>4 4<,`H P,:\` $@D\$J F >"F4:4,< 4:4 &@FFH">4b<4, FDZ&"`V4<4 4:4

BD,BbHFH&J`V4<4 4FB@:>,>4` L,*,D":\>ZN 2"8@>@& &>JHD4 TH"H". EH"H\b 332 >"BD"&:,>" &

P,:@< >" $@D\$J F BD@H4&@*,6FH&4,< @FJV,FH&:,>4` L,*,D":\>ZN 2"8@>@&; FH"H\b 333
8"F",HFb >"F4:\FH&,>>@(@ JV,<:,>4b (D"0*">F84N BD"& @H*,:\>ZN :4P 4 >"F4:4b F P,:\` >,

*@BJFH4H\ 4FB@:>,>4b FJ*,$>ZN BD48"2@&. 3<,>>@ ^H4<4 B@:@0,>4b<4 4 DJ8@&@*FH&@&":Fb

BD,24*,>H BD4 @FJV,FH&:,>44 <,D B@ @$,FB,R,>4` F@$:`*,>4b & >,8@H@DZN TH"H"N

D"FB@Db0,>46 @ D"F@&@6 *,F,(D,("P44 & 50- N 4 60- N (@*"N.

116. E@(:"F>@ FH"H\, 334 D"2*,:" 10 &@ &F,N F:JR"bN, 8@(*" BD,24*,>H FR4H",H >,@$N@*4<Z<

4FB@:\2@&"H\ &@@DJ0,>>Z, F4:Z &@ 4FB@:>,>4, F&@4N B@:>@<@R46, BD,*JF<@HD,>>ZN &

D"2*,:, 10, @> *@:0,> @$>"D@*@&"H\ &@22&">4,, BD42Z&"`V,, &@FFH"&T4N D"FF,bH\Fb.
1" H"84< &@22&">4,< F:,*J,H BD"&4H,:\FH&,>>@, B@FH">@&:,>4,, BD,*B4FZ&"`V,, >"*:,0"V,,

4FB@:\2@&">4, &@@DJ0,>>ZN F4: *:b B@*"&:,>4b >"F4:4b. ]H4 <,DZ H"80, B@*:,0"H

8@>HD@:` F@ FH@D@>Z 7@>(D,FF".

117. % *@B@:>,>4, 8 B@:>@<@R4b< BD,24*,>H", BD,*JF<"HD4&",<Z< & D"2*,:, 10, 4<,`HFb

*DJ(4, BD"&@&Z, >@D<Z, >"*,:b`V4, BD,24*,>H" RD,2&ZR"6>@6 &:"FH\`. 1"8@> @

RD,2&ZR"6>ZN B@:@0,>4bN & (@FJ*"DFH&, (50 U.S. § 1601 et seq .) >"*,:b,H BD,24*,>H"

BD"&@< @$Xb&:bH\ & FHD">, RD,2&ZR"6>Z, B@:@0,>4b 4 JFH">"&:4&"H\ BD@P,*JDZ, >" @F>@&">44

8@H@DZN @> *,6FH&J,H BD4 @FJV,FH&:,>44 RD,2&ZR"6>ZN B@:>@<@R46. 50 U.S.C. § 1601 et
seq . E:,*J,H H"80, @$D"H4H\ @F@$@, &>4<">4, >" H@, RH@ 2"8@> BD,*B4FZ&",H BD,24*,>HJ

@HR4HZ&"H\Fb B,D,* 7@>(D,FF@< @ BD4>bHZN <,D"N 4 2"HD"R,>>ZN FD,*FH&"N & D"<8"N

@$Xb&:,>>@(@ & FHD">, RD,2&ZR"6>@(@ B@:@0,>4b. 1"8@> H"80, >"*,:b,H 7@>(D,FF BD"&@<
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BD,8D"V"H\ *,6FH&4, RD,2&ZR"6>ZN B@:@0,>46 BJH,< BD4>bH4b F@&<,FH>@6 D,2@:`P44. 7"8

BD"&4:@, ^H@H 2"8@> 4FB@:\2@&":Fb >"Db*J F 1"8@>@< @ RD,2&ZR"6>ZN <,0*J>"D@*>ZN

^8@>@<4R,F84N B@:>@<@R4bN ( 1Q;]A) ( @B4FZ&",HFb & F:,*J`V,< BJ>8H,) *:b &&,*,>4b

^8@>@<4R,F84N F">8P46 & @H>@T,>44 *DJ(4N FHD">, " >, & F:JR"bN &@2>48>@&,>4b &>JHD,>>4N

RD,2&ZR"6>ZN F4HJ"P46 4:4 J(D@2Z >"P4@>":\>@6 $,2@B"F>@FH4.

118. 1Q;]A (50 U.S. § 1701 et seq .) >"*,:b,H BD,24*,>H" &:"FH\`, B@ JFH">@&:,>44

L"8H" FJV,FH&@&">4b >,@$ZR>@6 4 RD,2&ZR"6>@6 J(D@2Z, 42*"&"H\ 4FB@:>4H,:\>Z,

D"FB@Db0,>4b @ D"FF:,*@&">44, D,(J:4D@&">44 4:4 2"BD,V,>44 H,N 4:4 4>ZN <,0*J>"D@*>ZN

@B,D"P46. 7D@<, H@(@, BD,24*,>H <@0,H 42*"&"H\ 4FB@:>4H,:\>Z, D"FB@Db0,>4b,
BD,*B4FZ&"`V4, D"FF:,*@&">4,, D,(J:4D@&">4, 4:4 8"84<- :4$@ 4>Z< @$D"2@< 8"F"`V4,Fb

T4D@8@(@ 8DJ(" @B,D"P46, 2"HD"(4&"`V4N 4>@FHD">>Z, 4>H,D,FZ. =" BD"8H48, 4FB@:\2@&">4,

1Q;]A @(D">4R4&",HFb (:"&>Z< @$D"2@< FL,D@6 BD4<,>,>4b ^8@>@<4R,F84N F">8P46 ( >,D,*8@

&&@*4<ZN B@ 4>4P4"H4&, ?D(">42"P44 ?$X,*4>,>>ZN ="P46) >" H,DD4H@D44 E@,*4>,>>ZN

SH"H@&. 7D@<, H@(@, 1Q;]A JFH">"&:4&",H HD,$@&">4b & @H>@T,>44 @HR,H>@FH4 BD,24*,>H"

B,D,* 7@>(D,FF@<. 7@>(D,FF <@0,H BD,8D"H4H\ RD,2&ZR"6>Z, B@:>@<@R4b, BD,*@FH"&:,>>Z,

BD,24*,>HJ & F@@H&,HFH&44 F 1Q;]A, BJH,< BD4>bH4b F@&<,FH>@6 D,2@:`P44 >" @F>@&">44

Db*" B@:@0,>46 1"8@>" @ RD,2&ZR"6>ZN B@:@0,>4bN & (@FJ*"DFH&,.

119. #@:\T4>FH&@ *DJ(4N RD,2&ZR"6>ZN B@:>@<@R46, BD,*@FH"&:b,<ZN BD,24*,>HJ

7@>(D,FF@<, & R"FH>@FH4, & F:JR"bN FH4N46>ZN $,*FH&46, *,:,(4DJ`HFb K,*,D":\>@<J "(,>HFH&J

B@ :48&4*"P44 B@F:,*FH&46 RD,2&ZR"6>ZN F4HJ"P46 ( K+;!). ]H4 B@:>@<@R4b &8:`R"`H, &

R"FH>@FH4, BD"&", BD,*JF<@HD,>>Z, 1"8@>@< @ F<b(R,>44 B@F:,*FH&46 FH4N46>ZN $,*FH&46 4

@8"2">44 B@<@V4 & RD,2&ZR"6>ZN F4HJ"P4bN (42 U.S.C. § 5121 et seq .); 1"8@>@< @

BD,*@H&D"V,>44 4 :48&4*"P44 B@0"D@& (15 U.S.C. § 2201 et seq .); 1"8@>@< @ 2"V4H,

@H >"&@*>,>46 (50 U.S.C. § 4001 et seq .); 1"8@>@< @ L,*,D":\>@6 F:J0$, (D"0*">F8@6

@$@D@>Z (50 U.S.C. § 2251 et seq .); 4 1"8@>@< @ <,D"N B@ F<b(R,>4` B@F:,*FH&46

2,<:,HDbF,>46 (42 U.S.C. § 7701 et seq ). K+;! &ZB@:>b,H D@:\ 8@@D*4>"P4@>>@(@

P,>HD" BD4 BD@&,*,>44 :`$ZN <,D@BD4bH46, 8"F"`V4NFb @D(">42"P4@>>ZN "FB,8H@&,
@$,FB,R,>4b (@H@&>@FH4, F<b(R,>4b B@F:,*FH&46 FH4N46>ZN $,*FH&46, <,D B@ @8"2">4` B@<@V4

4 JFHD">,>4b B@F:,*FH&46 H"8@(@ D@*" FH4N46>ZN $,*FH&46. % N@*, @FJV,FH&:,>4b F&@4N

@$b2">>@FH,6 K+;! >, 4<,,H BD"&" BD4@FH">"&:4&"H\ 4:4 >"DJT"H\ 8@>FH4HJP4@>>Z, BD"&".
O,:4 "(,>HFH&" 2"8:`R"`HFb & 8@@D*4>"P44 RD,2&ZR"6>ZN <,D@BD4bH46 >" >"P4@>":\>@<

JD@&>,, JD@&>, TH"H@& 4 <,FH>ZN &:"FH>ZN FHDJ8HJD, L4>">F4D@&">44 RD,2&ZR"6>ZN BD@(D"<<

4 @$,FB,R,>44 H,N>4R,F8@(@ DJ8@&@*FH&" 4 FB,P4":\>@6 B@*(@H@&84.

120. 1"8@> @ Posse Comitatus (18 U.S.C. § 1385) 2"BD,V",H BD,24*,>HJ 4FB@:\2@&"H\

&@@DJ0,>>Z, F4:Z *:b P,:,6 " @FJV,FH&:,>4b" 2"8@>@&, 2" 4F8:`R,>4,< F:JR",&,
BD,*JF<@HD,>>ZN 7@>FH4HJP4,6 4:4 *DJ(4< "8H@< 7@>(D,FF". 18 U.S.C. § 1385.
1"BD,V,>>Z, ^H4< 2"8@>@< *,6FH&4b &8:`R"`H $:@84D@&">4, *@D@0>@(@, <@DF8@(@ 4

&@2*JT>@(@ HD">FB@DH"; @$ZF84 4 8@>L4F8"P44; "D,FHZ 4 @$ZF84 >" J:4P,; >"*2@D 4:4

F:,08" 2" (D"0*">"<4; D"FF:,*@&">4, 4 *@BD@FZ. G"8, >"BD4<,D, & D"<8"N <,D@BD4bH46

B@ :48&4*"P44 B@F:,*FH&46 FH4N46>ZN $,*FH&46, L,*,D":\>Z, &@6F8", BD4 @HFJHFH&44 8"8@(@-
:4$@ 4>@(@ 2"8@>@*"H,:\FH&", *@:0>Z 42$,("H\ >,B@FD,*FH&,>>@(@ &ZB@:>,>4b D@:4

BD"&@BD4<,>4H,:\>ZN @D(">@&. %<,FH, F H,< @>4 <@(JH @8"2Z&"H\ (J<">4H"D>J` B@<@V\,
&8:`R"b @8"2">4, (D"0*">F84< :4P"< >,@H:@0>@6 <,*4P4>F8@6 B@<@V4 4 @$,2&D,04&">4,

&2DZ&R"HZN JFHD@6FH&, @$>"DJ0,>>ZN & 04:ZN D"6@>"N.
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121. ID@&,>\ TH"H@& 4 <,FH>ZN @D(">@& &:"FH4. =" JD@&>, TH"H@& 4 <,FH>ZN @D(">@&

&:"FH4 FJV,FH&J,H T4D@846 8DJ( @D(">@& B@ RD,2&ZR"6>Z< F4HJ"P4b<, 8@H@DZ, >"*,:b`H

FHDJ8HJDZ 4FB@:>4H,:\>@6 &:"FH4 TH"H@& ( (J$,D>"H@D@& TH"H@&, (@D@*F84N <^D@&, (:"&

4FB@:>4H,:\>@6 &:"FH4 @8DJ(") BD"&@< BD,*BD4>4<"H\ RD,2&ZR"6>Z, "8P44. ]H4 &:"FH>Z,

FHDJ8HJDZ DJ8@&@*FH&J`HFb @$V,B@:4H4R,F84<4 B@:>@<@R4b<4, *,:,(4D@&">>Z<4 TH"H"< &

F@@H&,HFH&44 F 7@>FH4HJP4,6 ES!. % RD,2&ZR"6>@6 F4HJ"P44 TH"H <@0,H BD4>4<"H\

D"2J<>Z, <,DZ, >,@$N@*4<Z, *:b 2"V4HZ 2*@D@&\b, $,2@B"F>@FH4 4 $:"(@B@:JR4b >"F,:,>4b,
*"0, ,F:4 H"84, <,DZ >,BD,*>"<,D,>>@ BD4&@*bH 8 JV,<:,>4` *DJ(4N @ND">b,<ZN BD"&.
G"8, >"BD4<,D, TH"HZ <@(JH &&@*4H\ 8@<,>*">HF846 R"F & F:JR", &@2>48>@&,>4b $,FB@Db*8@&

4:4 *:b BD,*@H&D"V,>4b "8H@& *4&,DF44 4 TB4@>"0" &@ &D,<b &@6>Z, JFH">"&:4&"H\

8"D">H4>Z &@ &D,<b ^B4*,<46, @(D">4R4&"H\ B@HD,$:,>4, &@*Z &@ &D,<b F4:\>@6 2"FJN4 4

*"0, D,(J:4D@&"H\ BD@P,>H>Z, FH"&84 & RD,2&ZR"6>ZN ^8@>@<4R,F84N F4HJ"P4bN. %<,FH, F

H,< ^H@H T4D@846 8DJ( &&@*4<ZN TH"H"<4 D,04<@& >, <@0,H @(D">4R4&"H\ 8@>FH4HJP4@>>Z,

BD"&" 4:4 JV,<:bH\ >, B@*:,0"V4, @HFHJB:,>4` BD"&", B,D,R4F:,>>Z, & FH"H\, 4 A"8H".

122. EJ*,$>Z6 8@>HD@:\. K,*,D":\>Z, FJ*Z &BD"&, 8@>HD@:4D@&"H\ @FJV,FH&:,>4,

RD,2&ZR"6>ZN B@:>@<@R46 L,*,D":\>Z<4 &:"FHb<4 4:4 &:"FHb<4 TH"H@& 4 BD@&@*bH

HV"H,:\>Z, FJ*,$>Z, D"FF:,*@&">4b & *">>@6 @$:"FH4. EJ*,$>Z6 8@>HD@:\ &8:`R",H 42JR,>4,

FJV,FH&" B@:>@<@R46 4 BD@P,*JD>ZN &@BD@F@&. 7"8 BD"&4:@, F:JR"4, & 8@H@DZN

@FJV,FH&:,>4, RD,2&ZR"6>ZN B@:>@<@R46 B@&:,8:@ 2" F@$@6 @(D">4R,>4, BD"& :4R>@FH4,
B@*:,0"H FHD@(@<J FJ*,$>@<J 8@>HD@:`. E<., >"BD4<,D, *,:@ Ex parte Milligan , 71
U.S.(4 Wall.) 2 (1886) ( @$Xb&:,>4, >, 4<,`V4< `D4*4R,F8@6 F4:Z BD,24*,>HF8@(@

D"FB@Db0,>4b, BD4@FH">"&:4&"`V,(@ BD4<,>,>4, BD@P,*JDZ N"$,"F 8@DBJF); *,:@

Youngstown Sheet & Tube v. Sawyer , 343 U.S. 579 (1952) ( @$Xb&:,>4, >,2"8@>>Z<

D,T,>4b @ 8@>L4F8"P44 <,H"::JD(4R,F84N 2"&@*@& &@ 4FB@:>,>4, D"FB@Db0,>4b BD,24*,>H",
BD4>bH@(@ & N@*, 8@D,6F8@6 &@6>Z); *,:@ Dames & Moore v. Regan , 453 U.S. 654
(1981) ( FJ*,$>Z6 B,D,F<@HD D"FB@Db0,>46 BD,24*,>H" @$ @HRJ0*,>44 2"$:@84D@&">>ZN

4D">F84N "&J"D@& & F@@H&,HFH&44 F 1;Q]A >" BD,*<,H 42JR,>4b 4N F@@H&,HFH&4b

7@>FH4HJP44).

123. AD4<,>,>4, RD,2&ZR"6>ZN B@:>@<@R46 >" BD"8H48,. % 8"R,FH&, BD4<,D" BD4<,>,>4b

L,*,D":\>Z<4 &:"FHb<4 RD,2&ZR"6>ZN B@:>@<@R46 <@0>@ BD4&,FH4 *&" >,*"&>4N F:JR"b, @$"

42 8@H@DZN 4<,:4 <,FH@ & 1992 (@*J: $,FB@Db*84 & 9@F- !>*0,:,F, 4 B@F:,*FH&4b JD"(">"

" ]>*D`". % B,D&@< F:JR", & P,:bN BD,F,R,>4b $,FB@Db*8@& 4 B@ B@:JR,>44 F@@H&,HFH&J`V,6

BD@F\$Z @H (J$,D>"H@D" TH"H" 7":4L@D>4b BD,24*,>H, *,6FH&Jb & F@@H&,HFH&44 F

B@:>@<@R4b<4, *,:,(4D@&">>Z<4 ,<J 7@>FH4HJP4,6 4 2"8@>"<4 E@,*4>,>>ZN SH"H@&, &8:`R"b

F@@H&,HFH&J`V4, B@:@0,>4b E&@*" 2"8@>@& ES! (10 U.S.C., chapter 15), @$>"D@*@&":

&@22&">4,, BD,*B4FZ&"`V,, &F,< JR"FH>48"< $,FB@Db*8@& BD,8D"H4H\ "8HZ >"F4:4b. ED"2J 0,

B@ @$>"D@*@&">44 &@22&">4b BD,24*,>H 42*": BD"&4H,:\FH&,>>@, D"FB@Db0,>4,, @$b2Z&"`V,,

F@HDJ*>48@& L,*,D":\>@6 B@:4P44 4 &@@DJ0,>>Z, F4:Z, &8:`R"b >"P4@>":\>J` (&"D*4`,
B@:@04H\ 8@>,P >"F4:4`.

124. % B,D4@* RD,2&ZR"6>@6 F4HJ"P44 ;4>4FH,DFH&@ `FH4P44 B@- BD,0>,<J &ZB@:>b:@ D@:\

&,*JV,(@ L,*,D":\>@(@ "(,>HFH&", 8@@D*4>4DJ`V,(@ *,6FH&4b &F,N *DJ(4N L,*,D":\>ZN

JRD,0*,>46, BD4>4<"&T4N JR"FH4, & >@D<":42"P44 @$FH">@&84, &8:`R"b ;4>4FH,DFH&@

@$@D@>Z. M@Hb &@@DJ0,>>Z, F4:Z 4<,:4 BD"&@ BD4>4<"H\ >,B@FD,*FH&,>>@, JR"FH4, &

*,bH,:\>@FH4 BD"&@@ND">4H,:\>ZN @D(">@&, & $@:\T4>FH&, F:JR",& @>4 ^H@(@ >, *,:":4.
A@F8@:\8J >"4$@:,, F,D\,2>Z, "8HZ >"F4:4b BD,8D"H4:4F\ *@ BD4$ZH4b >" <,FH@ L,*,D":\>ZN

&@6F8 4 &&4*J H@(@, RH@ &@,>>Z, 8@<">*4DZ F@R:4 >,P,:,F@@$D"2>Z< BD4&:,8"H\ F@:*"H 8
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BD@&,*,>4` @$ZF8@&, "D,FH@&, BD,F:,*@&">46 4 *DJ(4N 8@>8D,H>ZN BD"&@@ND">4H,:\>ZN

<,D@BD4bH46, @F>@&>"b D@:\ &@,>>@F:J0"V4N 2"8:`R":"F\ & >@D<":42"P44 @$FH">@&84 & D"6@>,

4 >,*@BJV,>44 *":\>,6T4N $,FB@Db*8@&. ?F>@&>J` R"FH\ BD"&@@ND">4H,:\>ZN <,D@BD4bH46

B@- BD,0>,<J @FJV,FH&:b:4 (D"0*">F84, JRD,0*,>4b.

125. %@ &H@D@< F:JR", & @H&,H >" D"2DJT4H,:\>Z, B@F:,*FH&4b JD"(">" " ]>*D`",
BD@>,FT,(@Fb >"* FHD">@6 & "&(JFH, 1992 (@*", AD,24*,>H, *,6FH&Jb & F@@H&,HFH&44 F 1"8@>@<

EH"LL@D*" @ :48&4*"P44 B@F:,*FH&46 FH4N46>ZN $,*FH&46 (42 U.S.C. § 5121-5203),
@$Xb&4: @ &&,*,>44 RD,2&ZR"6>@6 F4HJ"P44 & F&b24 F@ FH4N46>Z< $,*FH&4,< & >,8@H@DZN

@8DJ("N >" `(, K:@D4*Z. 7@(*" FH":@ bF>Z<, RH@ D"6@> FH4N46>@(@ $,*FH&4b >J0*",HFb &

FJV,FH&,>>@6 B@<@V4 F@ FH@D@>Z L,*,D":\>ZN &:"FH,6, AD,24*,>H, DJ8@&@*FH&JbF\

F@@H&,HFH&J`V,6 BD@F\$@6 F@ FH@D@>Z (J$,D>"H@D" TH"H" K:@D4*", JB@:>@<@R4: <4>4FH,DFH&@

@$@D@>Z >"BD"&4H\ & D"6@> $,*FH&4b 2>"R4H,:\>Z, B@ R4F:,>>@FH4 B@*D"2*,:,>4b *:b @8"2">4b

B@<@V4 0,DH&"< FH4N46>@(@ $,*FH&4b.

126. % F@@H&,HFH&44 F 1"8@>@< EH"LL@D*" 4 K,*,D":\>Z< B:">@< *,bH,:\>@FH4 B@ @8"2">4`

B@<@V4 K,*,D":\>@, "(,>HFH&@ B@ :48&4*"P44 B@F:,*FH&46 RD,2&ZR"6>ZN F4HJ"P46 &ZB@:>b:@

D@:\ &,*JV,(@ L,*,D":\>@(@ JRD,0*,>4b, BD"&@<@R>@(@ 8@@D*4>4D@&"H\ *,bH,:\>@FH\ &F,N

L,*,D":\>ZN FHDJ8HJD, &8:`R"b <4>4FH,DFH&@ @$@D@>Z. K+;! B@DJR4:@ <4>4FH,DFH&J

@$@D@>Z @8"2Z&"H\ *@:0>@FH>Z< :4P"< TH"H" 2"BD"T4&",<J` 4<4 B@<@V\, BD4R,<

F@&<,FH>"b P,:,&"b (DJBB" 4<,:" BD"&@ @FJV,FH&:bH\ H@:\8@ H, <,D@BD4bH4b B@ @8"2">4`

B@<@V4, 8@H@DZ, BD,*B4FZ&":@ ,6 K+;!. % @H:4R4, @H F@$ZH46 & 9@F- !>*0,:,F,,
L,*,D":\>Z, &@6F8", BD4$Z&T4, &@ K:@D4*J, >, 4<,:4 BD"&" BD4>4<"H\ JR"FH4b &

BD"&@@ND">4H,:\>@6 *,bH,:\>@FH4.

127. ?(@&@D,>>@, JF:@&4, E@,*4>,>>ZN SH"H@&. E JR,H@< @$V,(@ @(@&@D,>>@(@ JF:@&4b &

@H>@T,>44 HD,$@&">46 @ D"&>@6 2"V4H, 2"8@>@<, 8@H@D@, @$FJ0*":@F\ & F&b24 F@

FH"H\,6 2, E@,*4>,>>Z, SH"HZ FL@D<J:4D@&":4 F:,*J`V,, @(@&@D,>>@, JF:@&4, & @H>@T,>44

BJ>8H" 1 FH"H\4 4 A"8H":

" E@,*4>,>>Z, SH"HZ *":,, B@:"("`H, RH@ F@*,D0"V46Fb & BJ>8H, 1 FH"H\4 4 2"BD,H >"

*4F8D4<4>"P4` &@ &D,<b RD,2&ZR"6>@(@ B@:@0,>4b 4F8:`R4H,:\>@ >" @F>@&, D"FZ,
P&,H" 8@04, B@:", b2Z8", D,:4(44 4:4 F@P4":\>@(@ BD@4FN@0*,>4b >, @2>"R",H 2"BD,H"

>" BD@&,*,>4, D"2(D">4R,>46, 8@H@DZ, <@(JH @8"2"H\ >,D"&>@<,D>@, &@2*,6FH&4, >" :4P,
@H>@FbV4NFb 8 8"8@6- :4$@ @*>@6 8"H,(@D44."

3>Z<4 F:@&"<4, D,R\ 4*,H @ >,@$b2"H,:\>@< 2"BD,V,>44 D"2(D">4R,>46, BD4<,>b,<ZN @H>`*\

>, >" @F>@&, 8D4H,D4,& 8@>8D,H>@6 8"H,(@D44, " :4T\ @8"2Z&"`V4N " >,D"&>@<,D>@,

&@2*,6FH&4," >" :4P, @H>@FbV4NFb 8 *">>@6 8"H,(@D44. G"8, >"BD4<,D, *:b P,:,6

@$,FB,R,>4b $,2@B"F>@FH4 & F@@H&,HFH&J`V4N F:JR"bN <@0,H &&@*4H\Fb 8@<,>*">HF846 R"F,
*"0, ,F:4 H"8"b <,D", &&4*J @F@$,>>@FH,6 FHDJ8HJDZ 2"F,:,>4b D"6@>", 2"HD@>,H 8"84,- :4$@

@*>4 (DJBBZ & $@:\T,6 FH,B,>4, >,0,:4 *DJ(4,.
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EH"H\b 5 - =,BD,:@0>Z6 N"D"8H,D @F>@&>ZN BD"&

128. % @F>@&J B@:4H4R,F8@6 F4FH,<Z E@,*4>,>>ZN SH"H@& 2":@0,>Z @F>@&>Z, BD4>P4BZ

BD"& R,:@&,8", >, B@*:,0"V4, >48"84< @HFHJB:,>4b<. G"8, >"BD4<,D, ("D">H4D@&">>Z,

7@>FH4HJP4,6 ES! BD"&", & @F>@&>@< @HD"0"`V4, F@*,D0">4, 2"8D,B:,>>ZN & A"8H,

BD4>P4B@&, b&:b`HFb >"4&ZFT4< 2"8@>@< FHD">Z. ]H4 ("D">H44 BD,*FH"&:b`H F@$@6

>,DJT4<Z6 LJ>*"<,>H. 7@>(D,FF 4 TH"HZ <@(JH 2"V4V"H\ ^H4 BD"&" & ,V, $@:,, T4D@8@6

FH,B,>4, @*>"8@ @>4 >, &BD"&, FJ0"H\ FL,DJ 4N *,6FH&4b, BD,*JF<@HD,>>J` 7@>FH4HJP4,6. %

>,8@H@DZN F:JR"bN H"8"b BD"&@&"b $"2" J0, F"<" B@ F,$, @$,FB,R4&",H $@:,, T4D@8J` 2"V4HJ

B@ FD"&>,>4` F A"8H@<. G"84< @$D"2@<, E@,*4>,>>Z, SH"HZ >48@4< @$D"2@< >, <@(JH

@(D">4R4&"H\ @F>@&>Z, BD"&" R,:@&,8" B@* H,< BD,*:@(@<, RH@ A"8H >, BD42>",H H"84, BD"&"

4:4 BD42>",H 4N & <,>\T,6 FH,B,>4.

129. 7D@<, H@(@, F:,*J,H @H<,H4H\, RH@, B@F8@:\8J BD4<,>,>4, A"8H" & D"<8"N

"<,D48">F8@(@ 2"8@>@*"H,:\FH&" >, >@F4H "&H@<"H4R,F8@(@ N"D"8H,D", ,(@ B@:@0,>4b >, <@(JH

$ZH\ 4FB@:\2@&">Z BD4 D"2$4D"H,:\FH&, 8"84N- :4$@ *,: & FJ*, *:b @(D">4R,>4b FJV,FH&J`V4N

BD"&. 1"HD"(4&"b & ^H@6 F&b24 $@:,, 8@>8D,H>Z6 &@BD@F @ *,6FH&4bN 4FB@:>4H,:\>@6 &:"FH4

4 7@>(D,FF", F:,*J,H @H<,H4H\, RH@ E@,*4>,>>Z, SH"HZ F*,:":4 BD4 D"H4L48"P44 A"8H"

F:,*J`V,, 2"b&:,>4,:

" E@,*4>,>>Z, SH"HZ FR4H"`H, RH@ '@FJ*"DFH&" - JR"FH>484 A"8H" *@:0>Z, B@

&@2<@0>@FH4, &@2*,D04&"H\Fb @H &&,*,>4b 8"84N- :4$@ @(D">4R,>46 4:4 J<":,>46 BD4

@FJV,FH&:,>44 BD"&, BD42>">>ZN 4 @ND">b,<ZN A"8H@<, *"0, ,F:4 H"84, @(D">4R,>4b 4

J<":,>4b *@BJF8"`HFb B@ F<ZF:J A"8H". A@ <>,>4` E@,*4>,>>ZN SH"H@&,
BJ>8H 2 FH"H\4 5, BD,*JF<"HD4&"`V46, RH@ @F>@&>Z, BD"&" R,:@&,8", FJV,FH&J`V4, &

8"8@<- :4$@ (@FJ*"DFH&,- JR"FH>48,, >, <@(JH J<":bH\Fb B@* H,< BD,*:@(@<, RH@ & A"8H,

@>4 BD42>"`HFb & <,>\T,< @$X,<,, 4<,,H @F@$@ &"0>@, 2>"R,>4, *:b BJ>8H" 3
FH"H\4 19, 8@H@DZ6 *@BJF8",H @BD,*,:,>>Z, @(D">4R,>4b & @H>@T,>44 F&@$@*Z

&ZD"0,>4b <>,>46. E@,*4>,>>Z, SH"HZ 2"b&:b`H, RH@ @>4 4 &BD,*\ $J*JH

BD4*,D04&"H\Fb >@D< 4 BD4>P4B@& F&@,6 7@>FH4HJP44 & @H>@T,>44 :`$ZN H"84N

@(D">4R,>46 4 J<":,>46".

130. E@,*4>,>>Z, SH"HZ @$JF:@&4:4 D"H4L48"P4` A"8H" *">>Z< 2"b&:,>4,< F H,<, RH@$Z

B@*R,D8>JH\, RH@ @>4 4 &BD,*\ $J*JH BD4*,D04&"H\Fb BD4>P4B@& F&@,6 7@>FH4HJP44 &

@H>@T,>44 :`$ZN @(D">4R,>46 4 J<":,>46 (D"0*">F84N 4 B@:4H4R,F84N BD"&. 7D@<, H@(@,
,V, @*>" P,:\ *">>@(@ 2"b&:,>4b E@,*4>,>>ZN SH"H@& 2"8:`R":"F\ & H@<, RH@$Z 8"8 <@0>@

$@:,, D,:\,L>@ B@*R,D8>JH\ F&@` J$,0*,>>@FH\ & H@<, RH@, & BD4>P4B,, (@FJ*"DFH&"-
JR"FH>484 *@:0>Z BD4$,("H\ 8 H"84< @(D">4R,>4b< :4T\ & F:JR", &@2>48>@&,>4b

RD,2&ZR"6>ZN 4 >,BD,@*@:4<ZN @$FH@bH,:\FH&.

EH"H\b 6 - AD"&@ >" 042>\

131. AD"&@ >" 042>\ 4 F&@$@*" @H BD@42&@:\>@(@ :4T,>4b 042>4. )">>Z, BD"&"

@ND">b`HFb 8@>FH4HJP4b<4 4 2"8@>@< >" JD@&>, L,*,D":\>ZN &:"FH,6 4 &:"FH,6 TH"H@&.
A@BD"&8" V 8 7@>FH4HJP44 E@,*4>,>>ZN SH"H@& (:"F4H, RH@ " >48H@ >, *@:0,> :4T"H\Fb

042>4, F&@$@*Z 4:4 4<JV,FH&" $,2 2"8@>>@(@ FJ*,$>@(@ D"2$4D"H,:\FH&"". A@BD"&8" XIV
(:"F4H, RH@ " >4 @*4> TH"H >, *@:0,> :4T"H\ 8@(@- :4$@ 042>4, F&@$@*Z 4:4 F@$FH&,>>@FH4

$,2 2"8@>>@(@ FJ*,$>@(@ D"2$4D"H,:\FH&"". ]H4 B@:@0,>4b @HD"0"`H 8@>FH4HJP4@>>Z6

BD4>P4B >,@HX,<:,<@(@ BD"&" 8"0*@(@ R,:@&,8" >" 042>\ 4 *@8HD4>J, F@(:"F>@ 8@H@D@6
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*">>@, BD"&@ *@:0>@ @ND">bH\Fb 2"8@>@<. 7D@<, H@(@, A@BD"&84 V 4 XIV @$Xb&:b`H

>,8@>FH4HJP4@>>Z<4 :4T,>4, 042>4 :`*,6 >" @F>@&, D"2D"$@H">>ZN TH"H"<4 >@D<.

132. O,>>@FH\ R,:@&,R,F8@6 042>4 @ND">b,HFb H"80, J(@:@&>Z<4 8@*,8F"<4 BD"&4H,:\FH&"

ES!, BbH4*,FbH4 TH"H@&, >,F8@:\84N H,DD4H@D46 ES! 4 *DJ(4N B@*B"*"`V4N B@* 4N

`D4F*48P4` H,DD4H@D46, &F, 42 8@H@DZN @$Xb&:b`H BD,FHJB:,>4,< B@ 2"8@>J "8H

BD@42&@:\>@(@ 4 >,@BD"&*">>@(@ :4T,>4b 042>4. 7"0*"b B@*FJ*>"b H,DD4H@D4b 4<,,H

>@D<"H4&>Z, "8HZ, @$Xb&:b`V4, J$46FH&@ J(@:@&>@ >"8"2J,<Z< *,b>4,< 4 BD,*JF<"HD4&"`V4,

F"<@, FJD@&@, J(@:@&>@, >"8"2">4, 2" :4T,>4, R,:@&,8" 042>4 BD4 @Hb(R"`V4N

@$FH@bH,:\FH&"N.

133. K,*,D":\>Z, FH"HJHZ, @ND">b`V4, BD"&@ >" 042>\ 4 >"8"2Z&"`V4, &4>@&>ZN &

:4T,>44 042>4 :4$@ F<,DH>@6 8"2>\`, :4$@ B@042>,>>Z< 2"8:`R,>4,<, @N&"HZ&"`H

F:,*J`V4, &4*Z *,b>46:

J$46FH&@ B,D&@6 FH,B,>4 (18 U.S.C. § 1111);

J$46FH&@ F&4*,H,:b (18 U.S.C. § 1512 a));

J$46FH&@ BD,24*,>H"; 42$D">>@(@, >@ ,V, >, &FHJB4&T,(@ & *@:0>@FH\ BD,24*,>H";
&4P,- BD,24*,>H" 4:4 8@(@- :4$@ 42 @(D">4R,>>@6 (DJBBZ *DJ(4N :4P, @BD,*,:,>>ZN &

>"FH@bV,6 >@D<, (18 U.S.C. § 1751);

J$46FH&@, F@&,DT,>>@, 8"84<- :4$@ :4P@<, &@&:,R,>>Z< >" B@FH@b>>@6 @F>@&, &

BD,FHJB>J` *,bH,:\>@FH\, F&b2">>J` F >"D8@H4R,F84<4 &,V,FH&"<4, 4:4 J$46FH&@

B@:4P,6F8@(@ R4>@&>48" &@ &D,<b F@&,DT,>4b L,:@>44, F&b2">>@6 F >"D8@H4R,F84<4

&,V,FH&"<4 (21 U.S.C. § 848 e));

J<ZT:,>>@, D"2DJT,>4, :,H"H,:\>@(@ "BB"D"H" 4:4 *@D@0>@- HD">FB@DH>@(@ FD,*FH&", F

P,:\` B@FH"&4H\ & @B"F>@FH\ :`$@, >"N@*bV,,Fb & >,< :4P@, B@&:,8T,, 2" F@$@6

F<,DH\ 8"8@(@- :4$@ :4P" (18 U.S.C. § 34);

J<ZT:,>>Z6 FBJF8 B@* @H8@F, &Z&@* 42 FHD@b, &2DZ& 4:4 B@&D,0*,>4, B@,2*",
B@&:,8T4, 2" F@$@6 F<,DH\ 8"8@(@- :4$@ :4P" (18 U.S.C. § 1992);

BD,FHJB:,>4b, F&b2">>Z, F HD">FB@DH4D@&8@6 &2DZ&R"HZN <"H,D4":@& :4P"<4,
@F&,*@<:,>>Z<4 @ H@<, RH@ @>4 $J*JH 4FB@:\2@&"H\Fb *:b J$46FH&", BD4R4>,>4b

H,:,F>ZN B@&D,0*,>46 4:4 2"BJ(4&">4b (18 U.S.C. § 844 d));

J>4RH@0,>4, 4<JV,FH&" BD"&4H,:\FH&" E@,*4>,>>ZN SH"H@& BJH,< B@*0@(" 4:4

4FB@:\2@&">4b &2DZ&R"HZN &,V,FH&, B@&:,8T,, 2" F@$@6 F<,DH\ (18 U.S.C.
§ 844 f));

@HBD"&8" B@RH@6 BD,*<,H@&, <@(JV4N BD4R4>4H\ JV,D$, F P,:\` J$46FH&" 4:4

BD4R4>,>4b H,:,F>ZN B@&D,0*,>46, B@&:,8T,, 2" F@$@6 F<,DH\ (18 U.S.C. § 1716);
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(,>@P4* (18 U.S.C. § 1091 b)), &8:`R"`V46 J$46FH&@, BD4R4>,>4, Hb084N H,:,F>ZN

B@&D,0*,>46 4:4 4>ZN 8@>8D,H>ZN L@D< JD@>" R:,>"< >"P4@>":\>@6, ^H>4R,F8@6,
D"F@&@6 4:4 D,:4(4@2>@6 (DJBBZ F b&>Z< >"<,D,>4,< J>4RH@04H\ ^HJ (DJBBJ B@:>@FH\`

4:4 & @F>@&>@<;

H,DD@D42< (18 U.S.C. § 2331), BD,*FH"&:b`V46 F@$@6 J$46FH&@ (D"0*">4>" ES! 2"

BD,*,:"<4 E@,*4>,>>ZN SH"H@& 4:4 B@8JT,>4, >" J$46FH&@ 4:4 &FHJB:,>4, & F(@&@D F

P,:\` J$46FH&" (D"0*">4>" ES! &@ &D,<b ,(@ BD,$Z&">4b 2" BD,*,:"<4 E@,*4>,>>ZN

SH"H@&; F@@H&,HFH&J`V4, BD"&@&Z, >@D<Z HD,$J`H BD,*FH"&:,>4b &ZF@8@B@FH"&:,>>Z<

*@:0>@FH>Z< :4P@< <4>4FH,DFH&" `FH4P44 B4F\<,>>@(@ 2"8:`R,>4b @ H@<, " RH@, B@

<>,>4` BD,*FH"&:b`V,(@ 2"8:`R,>4, *@:0>@FH>@(@ :4P", H"8@, BD,FHJB:,>4, 4<,:@

P,:\` BD4>J*4H\ BD"&4H,:\FH&@ 4:4 (D"0*">F8@, >"F,:,>4, 8 @BD,*,:,>>Z< *,6FH&4b<

4:4 2"BJ("H\ 4N 4:4 F*,:"H\ 4N @$X,8H@< &@2<,2*4b" (18 U.S.C. § 2332 d));

F(@&@D F P,:\` J<,DV&:,>4b HD,H\,(@ :4P" (18 U.S.C. § 1117);

J$46FH&@ 4:4 B@8JT,>4, >" J$46FH&@ " :4P", B@:\2J`V,(@Fb <,0*J>"D@*>@6 2"V4H@6"
(18 U.S.C. § 1116), &8:`R"b, & R"FH>@FH4, (:"& (@FJ*"DFH& 4 4>@FHD">>ZN <4>4FHD@&

4 F@BD@&@0*"`V4N 4N R:,>@& F,<,6, ,F:4 BD,FHJB:,>4, F@&,DT",HFb >, & FHD">, 4N

BD@04&">4b, " H"80, BD,*FH"&4H,:,6, *@:0>@FH>ZN :4P, F@HDJ*>48@& 4 F:J0"V4N

E@,*4>,>>ZN SH"H@& 4:4 4>@FHD">>@(@ BD"&4H,:\FH&" 4:4 <,0*J>"D@*>@6 @D(">42"P44,
B@:\2J`V4NFb 2"V4H@6 F@(:"F>@ >@D<"< <,0*J>"D@*>@(@ BD"&". AD,*B@:"(",<Z6

BD,FHJB>48 *@:0,> $ZH\ BD,*"> FJ*J >" H,DD4H@D44 E@,*4>,>>ZN SH"H@&. +(@

(D"0*">FH&@ >, 4<,,H 2>"R,>4b;

42<,>"; F@(:"F>@ F@@H&,HFH&J`V,6 BD"&@&@6 >@D<,, 42<,>>48@< b&:b,HFb " :`$@, :4P@,
8@H@D@,, $J*JR4 &,D>@B@**">>Z< E@,*4>,>>ZN SH"H@&, &FHJB",H BD@H4& >4N & &@6>J 4:4

BD4F@,*4>b,HFb 8 4N &D"("<, @8"2Z&"b 4< B@<@V\ 4 F@*,6FH&4, >" H,DD4H@D44

E@,*4>,>>ZN SH"H@& 4:4 (*,- :4$@ ,V," (18 U.S.C. § 2381);

TB4@>"0 (18 U.S.C. § 794); 4

&@2*JT>@, B4D"HFH&@, B@&:,8T,, 2" F@$@6 F<,DH\ (49 U.S.C. § 1472 i), n)).

+*4>Z6 &@,>>@- FJ*,$>Z6 8@*,8F H"80, BD,*JF<"HD4&",H F<,DH>J` 8"2>\ 2" >,8@H@DZ, &4*Z

BD,FHJB:,>46. 10 U.S.C. § 810 et seg .

134. 7D@<, H@(@, E&@* 2"8@>@& ES! F@*,D04H >@D<J @ BD,*>"<,D,>>@< J$46FH&,, 8@H@D@,

8"D",HFb :4T,>4,< F&@$@*Z FD@8@< >" 20 :,H (18 U.S.C. § 1113), " H"80, >@D<J @

BD@FH@< J$46FH&,, @BD,*,:b,<@< 8"8 >,2"8@>>@, :4T,>4, 042>4 $,2 2:@(@ J<ZF:"

(18 U.S.C. § 1112). AD@FH@, J<ZT:,>>@, J$46FH&@ @2>"R",H :4T,>4, 042>4 R,:@&,8" &

N@*, &>,2"B>@ &@2>48T,6 FF@DZ 4:4 & BZ:J FHD"FH4; >,J<ZT:,>>@, J$46FH&@ BD,*FH"&:b,H

F@$@6 J$46FH&@ & N@*, F@&,DT,>4b >,2"8@>>@(@ "8H", >, @H>@FbV,(@Fb 8 8"H,(@D44 L,:@>44,
2"8@>>@(@ "8H" F 4FB@:\2@&">4,< >,2"8@>>ZN BD@P,*JD, 4:4 >,2"8@>>@(@ "8H", 8@H@DZ6, $,2

*@:0>@6 @FH@D@0>@FH4 4:4 @F<@HD4H,:\>@FH4, <@0,H B@&:,R\ 2" F@$@6 F<,DH\.
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135. )DJ(4, BD,FHJB:,>4b, >"BD4<,D B@*0@( 4:4 B@N4V,>4, R,:@&,8" F P,:\` &Z8JB",
&:,8JH 2" F@$@6 FJD@&Z, >"8"2">4b, FH,B,>\ 8@H@DZN &@2D"FH",H & H,N F:JR"bN, 8@(*" @>4

J(D@0"`H 042>4 R,:@&,8", 4:4 *"0, ,V, $@:,, FJD@&Z, >"8"2">4b, ,F:4 @>4 &:,8JH 2" F@$@6

,(@ F<,DH\. G"8, >"BD4<,D, & F@@H&,HFH&44 F L,*,D":\>Z< 2"8@>@*"H,:\FH&@< B@*0@(

8"D",HFb BbH\` (@*"<4 :4T,>4b F&@$@*Z, & H@ &D,<b 8"8 B@*0@(, FH"&bV46 B@* J(D@2J 042>\

:`*,6, 8"D",HFb :4T,>4,< F&@$@*Z >" FD@8 20 :,H. E<. U.S.C. § 81. !>":@(4R>Z<

@$D"2@< >"8"2">4, 2" "8HZ >"B"*,>4b J&,:4R4&"`HFb F HD,N :,H *@ 10 :,H :4T,>4b F&@$@*Z &

H,N F:JR"bN, 8@(*" >"B"*,>4, F@&,DT",HFb F 4FB@:\2@&">4,< F<,DH@>@F>@(@ 4:4 @B"F>@(@

@DJ04b. ="8"2">4, 2" >,8@H@DZ, &4*Z Hb084N BD,FHJB:,>46, F&b2">>ZN F >"D8@H4R,F84<4

&,V,FH&"<4, H"80, J&,:4R4&",HFb & H,N F:JR"bN, 8@(*" BD,FHJB>48 4FB@:\2J,H @(>,FHD,:\>@,

@DJ04,. 18 U.S.C. § 924 c) (1).

136. 7D@<, H@(@, 8"0*Z6 TH"H D"FF<"HD4&",H & 8"R,FH&, BD,FHJB:,>46 BD,*>"<,D,>>Z,

*,6FH&4b, &:,8JV4, 2" F@$@6 F<,DH\ R,:@&,8" 4:4 F,D\,2>J` J(D@2J ,(@ 042>4. %<,FH, F H,<

JFH">@&:,>>Z, & D"2:4R>ZN TH"H"N >@D<Z, @BD,*,:b`V4, H"84, BD,FHJB:,>4b, <@(JH &

*,H":bN @H:4R"H\Fb. I(@:@&>Z, 2"8@>Z TH"H@&, 8"F"`V4,Fb J$46FH&", BD@FH@(@ J$46FH&" 4

&FHJB:,>4b & F(@&@D, & F&@,6 @F>@&, ">":@(4R>Z L,*,D":\>@<J 2"8@>@*"H,:\FH&J; >"4$@:,,

FJD@&J` 8"DJ &:,8JH 2" F@$@6 "8HZ, F@&,DT",<Z, F P,:,>"BD"&:,>>Z< >"<,D,>4,< BD4R4>4H\

F<,DH\. % >"FH@bV,, &D,<b >@D<"H4&>Z, "8HZ 37 TH"H@& BD,*JF<"HD4&"`H BD4<,>,>4,

F<,DH>@6 8"2>4 2" F@&,DT,>4, J$46FH&", " & >,F8@:\84N TH"H"N H"8"b <,D" BD,*JF<"HD4&",HFb

2" F@&,DT,>4, *DJ(4N &4*@& BD,FHJB:,>46, BD4R,< B@RH4 &F,(*" 2" BD,FHJB:,>4b, &:,8JV4, 2"

F@$@6 F<,DH\.

137. AD@$:,<" >":4R4b &2"4<@F&b24 <,0*J D"F@&@6 BD4>"*:,0>@FH\` 4 &Z>,F,>4,< F<,DH>ZN

BD4(@&@D@& @$FJ0*",HFb & F&b24 F@ FH"H\,6 2; JF:@&4b F@*,D0">4b B@* FHD"0,6 :4P,
BD4(@&@D,>>ZN 8 F<,DH>@6 8"2>4, @$FJ0*"`HFb & F&b24 F@ FH"H\,6 7.

138. ?L4P4":\>@, 4FB@:\2@&">4, F4:Z. 7D@<, H@(@, 2"V4H" BD"&" >" 042>\ 8@F&,>>@

BD,*JF<"HD4&",HFb & >@D<"H4&>ZN "8H"N, D,(J:4DJ`V4N @L4P4":\>@, 4FB@:\2@&">4, F4:Z.
G`D,<>Z, >"*24D"H,:4, T,D4LZ, F@HDJ*>484 B@:4P44 4 *DJ(4, (@FJ*"DFH&,>>Z, *@:0>@FH>Z,

:4P", 2:@JB@HD,$:b`V4, &:"FH\` BJH,< RD,2<,D>@(@ BD4<,>,>4b F4:Z, <@(JH $ZH\ >"8"2">Z

>" @F>@&">44 F@@H&,HFH&J`V4N B@:@0,>46 E&@*" 2"8@>@& ES! (18 U.S.C. § 241 4 242),
@$FJ0*,>>ZN & F&b24 F@ FH"H\,6 2. % H,N F:JR"bN, 8@(*" B@:4P,6F84, R4>@&>484

@8"2Z&"`HFb BD4R"FH>Z<4 8 RD,2<,D>@<J 4FB@:\2@&">4` F4:Z ,*4>@:4R>@ 4:4 & F(@&@D, F

*DJ(4<4 :4P"<4, B@FHD"*"&T4< BD,*@FH"&:b`HFb FD,*FH&" 2"V4HZ BD4<,>4H,:\>@ 8 BD"&"<,
("D">H4D@&">>Z< A@BD"&8"<4 IV, VIII 4 XIV 8 7@>FH4HJP44 E@,*4>,>>ZN SH"H@&.
AD4<,>,>4, 8@>8D,H>@6 B@BD"&84 2"&4F4H @H FH"HJF" B@FHD"*"&T,(@:
8 "D,FH@&">>@<J :4PJ BD4<,>b,HFb A@BD"&8" IV, 8 :4PJ, F@*,D0"V,<JFb B@* FHD"0,6 *@ FJ*", -
A@BD"&8" XIV, " 8 @FJ0*,>>@<J 2"8:`R,>>@<J - A@BD"&8" VIII. Graham v. Connor , 490

U.S. 386 (1989).

139. E<,DH>Z6 BD4(@&@D. ="8"2">4, & &4*, F<,DH>@(@ BD4(@&@D" B@- BD,0>,<J b&:b,HFb

BD,*<,H@< "8H4&>@(@ 4 T4D@8@(@ @$FJ0*,>4b @$V,FH&,>>@FH\` & E@,*4>,>>ZN SH"H"N.
#@:\T4>FH&@ (D"0*">, *,6FH&Jb R,D,2 F&@$@*>@ 42$D">>ZN 4<4 *@:0>@FH>ZN :4P, &ZF8"2":4F\

2" F@ND">,>4, F<,DH>@6 8"2>4 & F:JR", >"4$@:,, Hb084N BD,FHJB:,>46, RH@, B@ &F,6

&4*4<@FH4, b&:b,HFb @HD"0,>4,< >"4$@:,, @$V4N >"FHD@,>46 & FHD">,. 7D@<, H@(@,
L,*,D":\>@, 2"8@>@*"H,:\FH&@ BD,*JF<"HD4&",H BD4<,>,>4, F<,DH>@6 8"2>4 2" >,8@H@DZ, &4*Z

8D"6>, Hb084N L,*,D":\>ZN BD,FHJB:,>46. E<,DH>"b 8"2>\ BD4&@*4HFb & 4FB@:>,>4, :4T\ >"

@F>@&">44 2"8@>@&, *,6FH&@&"&T4N & <@<,>H F@&,DT,>4b BD,FHJB:,>46, 4 B@ 4FR,DB">44 &F,N
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&4*@& @$0":@&">46. %,DN@&>Z6 FJ* ES! B@FH">@&4:, RH@ A@BD"&8" VIII 8 7@>FH4HJP44

ES!, 8@H@D"b FH"&4H &>, 2"8@>" BD4<,>,>4, 0,FH@84N 4 >,@$ZR>ZN >"8"2">46, >, 2"BD,V",H

F<,DH>J` 8"2>\. Gregg v. Georgia , 428 U.S. 153 (1976) ( 2"8:`R,>4,, BD4>bH@,

@H>@F4H,:\>Z< $@:\T4>FH&@< (@:@F@&). %<,FH, F H,< F<,DH>Z6 BD4(@&@D &Z>@F4HFb :4T\ 2"

F"<Z, &@B4`V4, BD,FHJB:,>4b 4 & F4:J ,(@ FJD@&@(@ N"D"8H,D" 2"F:J04&",H @F@$@(@ B@*N@*",
8@H@DZ6 >, HD,$J,HFb BD4 &Z>,F,>44 8"84N- :4$@ *DJ(4N BD4(@&@D@& B@ J(@:@&>Z< *,:"<.

140. AD,0*, &F,(@ F:,*J,H @H<,H4H\, RH@ F<,DH>Z6 BD4(@&@D >, <@0,H $ZH\ BD4<,>,> *"0,

& F:JR", >,8@H@DZN Hb084N BD,FHJB:,>46, >"BD4<,D 42>"F4:@&">46, B@N4V,>4b :`*,6 F

P,:\` &Z8JB" 4 @(D"$:,>4b, ,F:4 H@:\8@ J8"2">>Z, "8HZ >, &:,8JH 2" F@$@6 F<,DH\ 0,DH&Z.
Coker v. Georgia , 433 U.S. 584 (1977); Enmund v. Florida , 458 U.S. 782,
797 (1982); Eberheart v. Georgia , 433 U.S. 917 (1977); Hooks v. Georgia , 433
U.S. 917 (1977). 7D@<, H@(@, F"<" B@ F,$, F<,DH\, >"FHJB4&T"b & D,2J:\H"H,

BD,FHJB:,>4b, &F, ,V, >, b&:b,HFb *@FH"H@R>Z< JF:@&4,< *:b &Z>,F,>4b F<,DH>@(@ BD4(@&@D":
*:b ^H@(@ *@:0>Z >":4R,FH&@&"H\ F@BJHFH&J`V4, @Hb(R"`V4, @$FH@bH,:\FH&". 3>Z<4

F:@&"<4, @(D">4R,>4, & @H>@T,>44 &Z>,F,>4b F<,DH>@(@ BD4(@&@D" @$JF:@&:4&",HFb

8@>FH4HJP4@>>Z< HD,$@&">4,<, & F@@H&,HFH&44 F 8@H@DZ< >"8"2">4, *@:0>@ $ZH\ F@D"2<,D>@

:4R>@6 &4>, BD"&@>"DJT4H,:b (Tison v. Arizona , 481 U.S. 137, 149 (1987)) 4 Hb0,FH4

BD,FHJB:,>4b (Coker v. Georgia , 433 U.S. 584, 592 (1977)) ( F<,DH>Z6 BD4(@&@D 8"8

>,F@D"2<,D>@, >"8"2">4, 2" BD,FHJB>Z6 "8H 42>"F4:@&">4b).

141. G"8, >"BD4<,D, BD,FHJB:,>4b, B,D,R4F:,>>Z, & Db*, L,*,D":\>ZN >@D<"H4&>ZN "8H@&

( >"BD4<,D, Hb08@, J$46FH&@ B,D&@6 FH,B,>4), 42*">>ZN *@ 1968 (@*", H. ,. *@ <@<,>H"

BD4>bH4b D,T,>4b B@ *,:J United States v. Jackson , 390 U.S. 570, H,@D,H4R,F84 &:,8JH

2" F@$@6 BD4<,>,>4, F<,DH>@(@ BD4(@&@D", @*>"8@ & F4:J 4N >,*@FH"H@R>@6 8@>8D,H42"P44 &

F@@H&,HFH&44 F JFH">@&:,>>Z<4 2"8@>@< >@D<"<4 @$ @Hb(R"`V4N @$FH@bH,:\FH&"N >" BD"8H48,

^H4 BD,FHJB:,>4b >, 8"D"`HFb F<,DH>@6 8"2>\`.

142. 7"8 @H<,R":@F\ & *DJ(4N D"2*,:"N *@8:"*", BJ>8H @ >,*@BJFH4<@FH4 42*">4b J(@:@&>ZN

2"8@>@& F @$D"H>@6 F4:@6 2"BD,V",H B@&ZT,>4, Hb0,FH4 >"8"2">4b B@ J(@:@&>Z< *,:"< &

D,HD@"8H4&>@< B@Db*8,. =" BD"8H48, H"8"b >@D<" 2"BD,V",H (@FJ*"DFH&,>>Z< FHDJ8HJD"<

BD4<,>bH\ F<,DH>J` 8"2>\ 8 BD,FHJB>48J & F&b24 F BD,FHJB:,>4,<, 8@H@D@, >" <@<,>H ,(@

F@&,DT,>4b >, 8"D":@F\ F<,DH>@6 8"2>\`.

143. E<,DH>"b 8"2>\ <@0,H BD4&@*4H\Fb & 4FB@:>,>4, :4T\ B@ D,T,>4` 8@<B,H,>H>@(@ FJ*"

4 B@ 2"&,DT,>44 BD@P,*JDZ B,D,F<@HD" *,:" & B@Db*8, @$0":@&">4b. 32 36 TH"H@&, &

8@H@DZN B@ F@FH@b>4` >" 8@>,P 1991 (@*" *,6FH&@&":4 >@D<"H4&>Z, "8HZ,
BD,*JF<"HD4&"`V4, BD4<,>,>4, F<,DH>@6 8"2>4, 34 TH"H" D"FB@:"(":4 >@D<"<4,
BD,*JF<"HD4&"`V4<4 "&H@<"H4R,F846 B,D,F<@HD 8"0*@(@ F<,DH>@(@ BD4(@&@D", BD4R,<

& 31 TH"H, BD4<,>b:4F\ H"80, >@D<Z, BD,*JF<"HD4&"`V4, "&H@<"H4R,F846 B,D,F<@HD L"8H"

@FJ0*,>4b. SH"HZ, >, BD4<,>b`V4, @$b2"H,:\>Z, >@D<Z @$ "&H@<"H4R,F8@< B,D,F<@HD,,
JB@:>@<@R4&"`H F@@H&,HFH&J`V4, FHDJ8HJDZ BD@42&@*4H\ B,D,F<@HD & F:JR", B@FHJB:,>4b @H

@$&4>b,<@(@ N@*"H"6FH&" @$ @$0":@&">44. G@H L"8H, RH@ "B,::bP4@>>Z6 FJ* TH"H"

B,D,F<"HD4&",H 8"0*Z6 F<,DH>Z6 BD4(@&@D >" BD,*<,H @BD,*,:,>4b H@(@, F@@H&,HFH&J,H :4 @>

*DJ(4< BD4(@&@D"<, &Z>,F,>>Z< 2" ">":@(4R>Z, BD,FHJB:,>4b, F>40",H &,D@bH>@FH\

BD@42&@:\>@(@ 4 >,BD"&@<,D>@(@ BD4<,>,>4b F<,DH>@6 8"2>4, BD,*FH"&:b`V,(@ F@$@6 0,FH@8@,

4 >,@$ZR>@, >"8"2">4,. 7"8 BD"&4:@, B,D,F<@HD @FJV,FH&:b,HFb >,2"&4F4<@ @H B@0,:">46

B@*FJ*4<@(@ 4 BD@&@*4HFb &ZFT4< "B,::bP4@>>Z< FJ*@< TH"H". % TH"H"N, >,

BD"8H48J`V4N BD@P,*JDJ "&H@<"H4R,F8@(@ B,D,F<@HD", B@*FJ*4<Z6 <@0,H @$0":@&"H\
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BD4(@&@D, @FJ0*,>4, 4:4 H@ 4 *DJ(@, &<,FH,. +F:4 BD4(@&@D 4:4 @FJ0*,>4, @H<,>b,H

"B,::bP4@>>Z6 FJ*, H@ ^H@H @D("> <@0,H >"BD"&4H\ *,:@ & FJ* B,D&@6 4>FH">P44 *:b

*@F:,*@&">4b 4:4 B@&H@D>@(@ F:JT">4b. A,D,F<@HD 4:4 B@&H@D>@, F:JT">4, *,:" >,

4F8:`R",H &@2<@0>@FH\ B@&H@D>@(@ &Z>,F,>4b F<,DH>@(@ BD4(@&@D".

144. % 2"8:`R,>4, F:,*J,H @H<,H4H\, RH@ %,DN@&>Z6 FJ* ES! B@FH">@&4:, RH@ & H,N

F:JR"bN, 8@(*" 8@::,(4b BD4Fb0>ZN 4<,,H BD"&@ &Z>@F4H\ F<,DH>Z6 BD4(@&@D, F@FH"&

BD4Fb0>ZN *@:0,> 4>L@D<4D@&"H\Fb @ H@<, <@0,H :4 B@*FJ*4<Z6 &@FB@:\2@&"H\Fb BD@P,*JD@6

parole ineligible, 4>Z<4 F:@&"<4, &@2<@0>" :4 2"<,>" F<,DH>@6 8"2>4 B@042>,>>Z<

:4T,>4,< F&@$@*Z. Simmons v. South Carolina , 114 S.Ct. 2187 (1994) ( @H>@F4H,:\>@,

$@:\T4>FH&@ (@:@F@&).

145. AD"&@ BD@F4H\ B@<4:@&">4b 4:4 F<b(R,>4b >"8"2">4b. % F@@H&,HFH&44 F

LJ>8P4@>4DJ`V,6 & ES! F4FH,<@6 >4 @*4> TH"H >, <@0,H 2"BD,V"H\ "8HZ B@<4:@&">4b

(:"&@6 4FB@:>4H,:\>@6 &:"FH4, &8:`R"b "<>4FH4`, B@<4:@&">4, 4 F<b(R,>4, >"8"2">4b.
Gregg v. Georgia , 428 U.S. 153, 199 (1976). G"8, >"BD4<,D, & >,*"&>,< D,T,>44 B@

*,:J Herrera v. Collins , 113 S. Ct. 853 (1993) %,DN@&>Z6 FJ* BD42>": &@2<@0>Z<

B@<4:@&">4, (:"&@6 4FB@:>4H,:\>@6 &:"FH4 :4P, BD4(@&@D,>>ZN 8 F<,DH>@6 8"2>4, @FJ0*,>4,

8@H@DZN $Z:@ B@*H&,D0*,>@, 8@H@DZ, 4FB@:\2@&":4 4 4FR,DB":4 *@B@:>4H,:\>@, BD"&@

@$0":@&">4b 4 8@H@DZ, 2"H,< BD,*FH"&4:4 2">@&@ FL@D<J:4D@&">>@, 2"b&:,>4, @ L"8H4R,F8@6

>,&4>@&>@FH4.

146. ',>@P4*. E@,*4>,>>Z, SH"HZ b&:b`HFb JR"FH>48@< 7@>&,>P44 @ BD,*JBD,0*,>44

BD,FHJB:,>4b (,>@P4*" 4 >"8"2">44 2" >,(@ 4 & B@:>@6 <,D, &ZB@:>b`H F&@4 @$b2"H,:\FH&" B@

*">>@6 7@>&,>P44. E&@* 2"8@>@& E@,*4>,>>ZN SH"H@& 8&":4L4P4DJ,H (,>@P4* & 8"R,FH&,

L,*,D":\>@(@ J(@:@&>@(@ BD,FHJB:,>4b, >"8"2J,<@(@ B@042>,>>Z< :4T,>4,< F&@$@*Z.
3FB@:>4H,:\>Z6 "8H 18 U.S.C. $ 1091 (b) @BD,*,:b,H (,>@P4* & 8"R,FH&, BD,FHJB:,>4b,
&8:`R"`V,(@ J$46FH&@, BD4R4>,>4, Hb084N H,:,F>ZN B@&D,0*,>46 4:4 4>ZN 8@>8D,H>ZN L@D<

JD@>" R:,>"< >"P4@>":\>@6, ^H>4R,F8@6, D"F@&@6 4:4 D,:4(4@2>@6 (DJBBZ F P,:,>"BD"&:,>>Z<

>"<,D,>4,< J>4RH@04H\ ^HJ (DJBBJ B@:>@FH\` 4:4 & @F>@&>@<.

147. ?(@&@D8" E@,*4>,>>ZN SH"H@&. % E@,*4>,>>ZN SH"H"N BD@*@:0"`HFb T4D@84, *,$"HZ

B@ &@BD@FJ @ &Z>,F,>44 F<,DH>@(@ BD4(@&@D" :4P"<, F@&,DT4&T4< & &@2D"FH, @H 16 *@

17 :,H BD,FHJB:,>4b, 8"D",<Z, F<,DH>@6 8"2>\`. 1"8@>@*"H,:\FH&@ E@,*4>,>>ZN SH"H@&

BD,*JF<"HD4&",H &@2<@0>@FH\ &Z>,F,>4b F<,DH>@(@ BD4(@&@D" BD,FHJB>48"<, 8@H@DZ< & <@<,>H

F@&,DT,>4b BD,FHJB:,>4b $Z:@ @H 16 *@ 17 :,H. %,DN@&>Z6 FJ* B@FH">@&4:

>,8@>FH4HJP4@>>Z< &Z>,F,>4, F<,DH>@(@ BD4(@&@D" :4P"<, 8@H@DZ< & <@<,>H F@&,DT,>4b

BD,FHJB:,>4b $Z:@ 15 :,H (Thompson v. Oklahoma , 487 U.S. 815 (1988) ( 2"8:`R,>4,,
BD4>bH@, @H>@F4H,:\>Z< $@:\T4>FH&@< (@:@F@&)), >@ &<,FH, F H,< B@*H&,D*4: >" @F>@&">44

A@BD"&84 VIII &@2<@0>@FH\ &Z>,F,>4b F<,DH>@(@ BD4(@&@D" BD,FHJB>48J, 8@H@D@<J & <@<,>H

F@&,DT,>4b J$46FH&" $Z:@ 16 :,H (Stanford v . Kentucky , 492 U.S. 361 (1989)).
% B@F:,*>,< F:JR", R,H&,DH@ 42 *,&bH4 FJ*,6 >, F@(:"F4:4F\ F BD4>bHZ< D,T,>4,<,
JH&,D0*"b, RH@ 8"2>\ BD,FHJB>48" & &@2D"FH, *@ 18 :,H BD,*FH"&:b,H F@$@6 >,F@D"2<,D>@,

>"8"2">4, 4 BD@H4&@D,R4H 7@>FH4HJP44 (Id. at 403). % $@:,, B@2*>,< D,T,>44 %,DN@&>@(@

FJ*" B@ *">>@<J &@BD@FJ @H<,R":@F\, RH@ 42 36 TH"H@&, 2"8@>Z 8@H@DZN *@BJF8":4

&@2<@0>@FH\ BD4<,>,>4b F<,DH>@6 8"2>4 >" <@<,>H &Z>,F,>4b >"FH@bV,(@ D,T,>4b, 12
@H8"2":4F\ BD4<,>bH\ ,, 8 :4P"< & &@2D"FH, 17 :,H 4:4 <@:@0,, 4 15 @H8"2":4F\ BD4<,>bH\

,(@ 8 :4P"< 16- :,H>,(@ &@2D"FH". (Stanford v . Kentucky , 492 U.S. 361 (1989).
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148. E JR,H@< H@(@, RH@ BD4<,D>@ B@:@&4>" TH"H@& BD4>b:" 2"8@>@*"H,:\FH&@, *@BJF8"`V,,

@FJ0*,>4, >"D"&>, F@ &2D@F:Z<4 >,F@&,DT,>>@:,H>4N :4P 16- :,H>,(@ &@2D"FH", F@&,DT4&T4N

8D"6>, Hb084, BD,FHJB:,>4b, " H"80, & F4:J H@(@, RH@ %,DN@&>Z6 FJ* BD42>":

8@>FH4HJP4@>>@FH\ H"84N 2"8@>@&, E@,*4>,>>Z, SH"HZ FL@D<J:4D@&":4 BD4 D"H4L48"P44

A"8H" F:,*J`VJ` @(@&@D8J:

" E@,*4>,>>Z, SH"HZ @FH"&:b`H 2" F@$@6 BD"&@, @(D">4R,>>@, 8@>FH4HJP4@>>Z<4

BD4>P4B"<4, &Z>@F4H\ F<,DH>Z6 BD4(@&@D :`$@<J :4PJ ( 8D@<, $,D,<,>>ZN 0,>V4>),
>"*:,0"V4< @$D"2@< @FJ0*,>>@<J & F@@H&,HFH&44 F *,6FH&J`V4<4 4:4 $J*JV4<4

2"8@>"<4, *@BJF8"`V4<4 &@2<@0>@FH\ &Z>,F,>4b F<,DH>@(@ BD4(@&@D", &8:`R"b

BD4<,>,>4, H"8@(@ >"8"2">4b 2" BD,FHJB:,>4b, F@&,DT,>>Z, :4P"<4 & &@2D"FH,

*@ 18 :,H".

EH"H\b 7 - E&@$@*" @H BZH@8 4 0,FH@84N, $,FR,:@&,R>ZN 4:4 J>40"`V,, *@FH@4>FH&@

&4*@& @$D"V,>4b 4 >"8"2">4b

149. AZH84. 1"8@>@*"H,:\FH&@ ES! 2"BD,V",H BZH84 8"8 >" JD@&>, L,*,D":\>@6 &:"FH4,
H"8 4 >" JD@&>, TH"H@&. % <@<,>H B@*(@H@&84 >"FH@bV,(@ *@8:"*" E@,*4>,>>Z, SH"HZ

2"&,DT":4 BD@P,FF D"H4L48"P44 7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 BD@H4& BZH@8 4

*DJ(4N 0,FH@84N, $,FR,:@&,R>ZN 4:4 J>40"`V4N *@FH@4>FH&@ &4*@& @$D"V,>4b 4 >"8"2">4b.
AD4<,>,>4, BZH@8 &F,(*" >"N@*4:@F\ B@* 2"BD,H@< >" @F>@&">44 A@BD"&84 VIII 8

7@>FH4HJP44 E@,*4>,>>ZN SH"H@&. 32 &ZT,42:@0,>>@(@ F:,*J,H, RH@ BZH84

8&":4L4P4DJ`HFb & 8"R,FH&, >,2"8@>>@(@ "8H" >" :`$@6 H,DD4H@D44, B@*B"*"`V,6 B@*

`D4F*48P4` E@,*4>,>>ZN SH"H@&, 4 RH@ & F@@H&,HFH&44 F A@BD"&8@6 VIII 8 7@>FH4HJP44

ES! " >, *@:0>Z HD,$@&"H\Fb >,B@<,D>@ $@:\T4, 2":@(4, &2ZF84&"H\Fb RD,2<,D>Z, THD"LZ,
>":"("H\Fb 0,FH@84, 4 >,@$ZR>Z, >"8"2">4b".

150. /,FH@8@,, $,FR,:@&,R>@, 4:4 J>40"`V,, *@FH@4>FH&@ @$D"V,>4, 4:4 >"8"2">4,.
A@BD"&8" VIII 8 7@>FH4HJP44 ES! ( BD4<,>4H,:\>@ 8 *,6FH&4b< L,*,D":\>@(@ BD"&4H,:\FH&")
4 A@BD"&8" XIV ( @$,FB,R4&"`V"b BD4<,>,>4, A@BD"&84 VIII 8 TH"H"<) 2"BD,V"`H

0,FH@84, 4 >,@$ZR>Z, >"8"2">4b. ?BD,*,:,>4, " 0,FH@84, 4 >,@$ZR>Z, >"8"2">4b" &8:`R",H

&"D&"DF84, 4 $,FR,:@&,R>Z, >"8"2">4b, >"8"2">4b, JV,<:b`V4, R,:@&,R,F8@, *@FH@4>FH&@, 4

>"8"2">4b, F@BDb0,>>Z, F L424R,F84<4 FHD"*">4b<4. Furman v. Georgia , 408 U.S. 238
(1972). %&4*J &2"4<@F&b2">>@(@ N"D"8H,D" &@BD@F@&, 8"F"`V4NFb 0,FH@8@(@, $,FR,:@&,R>@(@

4:4 J>40"`V,(@ R,:@&,R,F8@, *@FH@4>FH&@ @$D"V,>4b 4:4 >"8"2">4b 4 B@@VD,>4b (J<">>@(@

@$D"V,>4b >" @F>@&, J&"0,>4b BD4>P4B" R,:@&,R,F8@(@ *@FH@4>FH&", @$FJ0*,>4, & D"<8"N

*">>@(@ D"2*,:" 8"F",HFb H"80, 4 BJ>8H" 1 FH"H\4 10. A@F8@:\8J FL,D" @N&"H"

8@>FH4HJP4@>>ZN ("D">H46 @H:4R",HFb @H FL,DZ @N&"H" B@:@0,>46 FH"H\4 7, E@,*4>,>>Z,

SH"HZ @$JF:@&4:4 F&@` D"H4L48"P4` ^H@6 7@>&,>P44 @(@&@D8@6, F@*,D0">4, 8@H@D@6

">":424DJ,HFb >40,.

151. ?F>@&>Z, BD"&" 2"8:`R,>>ZN. %,DN@&>Z6 FJ* ES! BD4<,>b: 8@>FH4HJP4@>>Z6 2"BD,H

>" 0,FH@84, 4 >,@$ZR>Z, >"8"2">4b >, H@:\8@ 8 >"8"2">4b<, BD,*JF<@HD,>>Z< >@D<"H4&>Z<4

"8H"<4 4:4 >":"(",<Z<4 FJ*@< B@ 2"&,DT,>44 BD@P,FF" J(@:@&>@(@ @FJ0*,>4b, >@ 4 8

JF:@&4b< F@*,D0">4b & H`D\<, 4 @$D"V,>4`, 8@H@D@<J B@*&,D(",HFb 2"8:`R,>>Z6 &@ &D,<b

F@*,D0">4b B@* FHD"0,6. E<. *,:@ Estelle v. Gamble , 429 U.S. 97 (1976).
1"BD,V",HFb @H8"2Z&"H\ 2"8:`R,>>Z< & " J*@&:,H&@D,>44 B,D&4R>ZN R,:@&,R,F84N B@HD,$>@FH,6,
>"BD4<,D, B@HD,$>@FH4 & B4V,, H,B:, 4:4 L424R,F84N JBD"0>,>4bN". Rhodes v. Chapman ,
452 U.S. 337 (1981). % ^H@6 F&b24 2"8:`R,>>Z, *@:0>Z @$,FB,R4&"H\Fb " "*,8&"H>@6 F
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B4H"H,:\>@6 H@R84 2D,>4b B4V,6, BD4(@H@&:b,<@6 4 B@*"&",<@6 & JF:@&4bN, >, F@2*"`V4N

>,B@FD,*FH&,>>@6 J(D@2Z *:b 2*@D@&\b 4 $:"(@B@:JR4b 2"8:`R,>>ZN, 8@H@DZ, ,, B@HD,$:b`H".
Ramos v. Lane , 639 F.2d 559 (10th Cir. (1980), cert. denied, 450 U.S. 1041
(1981). 1"8:`R,>>Z< H"80, *@:0>" BD,*@FH"&:bH\Fb <,*4P4>F8"b B@<@V\, @*>"8@

>,BD,*J<ZT:,>>@, >,@8"2">4, <,*4P4>F8@6 B@<@V4 >, D"FF<"HD4&",HFb & 8"R,FH&,

8@>FH4HJP4@>>@(@ >"DJT,>4b. /,FH@84< 4 >,@$ZR>Z< >"8"2">4,< FR4H",HFb & *">>@< F:JR",

H"8"b F4HJ"P4b, BD4 8@H@D@6 H`D,<>Z, *@:0>@FH>Z, :4P" " BD@b&:b`H >"<,D,>>@, $,2D"2:4R4,

B,D,* :4P@< F,D\,2>@(@ 2"$@:,&">4b 4:4 H,:,F>@(@ B@&D,0*,>4b 2"8:`R,>>@(@". Estelle v .
Gamble, 429 U.S. 97 (1976). G`D,<>Z, *@:0>@FH>Z, :4P" @$b2">Z 2"V4V"H\

2"8:`R,>>ZN @H >"F4:4b F@ FH@D@>Z F@2"8:`R,>>ZN. Hudson v. Palmer , 468 U.S. 517
(1984). A@F8@:\8J H`D\<Z B@ @BD,*,:,>4` BD4>"*:,0"H 8 8"H,(@D44 @B"F>ZN <,FH,
H`D,<>"b "*<4>4FHD"P4b >,F,H @H&,HFH&,>>@FH\ 2" B@FHD"*"&T4N :4T\ & H,N F:JR"bN, 8@(*"

@>" $Z:" 2"D">,, J&,*@<:,>" @ >,<4>J,<@6 J(D@2, >">,F,>4b JV,D$". 3 >"8@>,P,
2"8:`R,>>Z, >, <@(JH F:J04H\ @$X,8H"<4 RD,2<,D>@(@ BD4<,>,>4b F4:Z. E4:" *@:0>"

BD4<,>bH\Fb " & D"<8"N *@$D@F@&,FH>ZN JF4:46 B@ B@**,D0">4` 4:4 &@FFH">@&:,>4`

*4FP4B:4>Z", 4 >, <@0,H $ZH\ 4FB@:\2@&">" " F@ 2:@J<ZT:,>>Z<4 4 F"*4FHF84<4

>"<,D,>4b<4 F P,:\` BD4R4>,>4b JV,D$"". Whitley v. Abers , 475 U.S. 312, 320-21
(1986). AD4 ^H@< >, 4<,,H 2>"R,>4b, BD4&@*4H :4 BD4<,>,>4, F4:Z 8 F,D\,2>Z< H,:,F>Z<

B@&D,0*,>4b<. Hudson v. McMillan , 112 S.Ct. 995 (1992).

152. E@(:"F>@ F@@H&,HFH&J`V4< B@:@0,>4b< E&@*" 2"8@>@& ES! (18 U.S.C. § 241
and/or § 242), ;4>4FH,DFH&@ `FH4P44 <@0,H BD4&:,8"H\ 8 J(@:@&>@6 @H&,HFH&,>>@FH4 :`$@,

H`D,<>@, *@:0>@FH>@, :4P@, 8@H@D@, F@2>"H,:\>@ B@*&,D(",H @FJ0*,>>@(@ 2"8:`R,>>@(@

0,FH@84< 4 >,@$ZR>Z< >"8"2">4b<. 7D@<, H@(@, >,8@H@DZ, >@D<"H4&>Z, "8HZ L,*,D":\>ZN

&:"FH,6 4 TH"H@& BD,*JF<"HD4&"`H 8@>FHDJ8H4&>J` 2"V4HJ 4>H,D,F@& 2"8:`R,>>ZN. G"8,
>"BD4<,D, F@@H&,HFH&J`V4, >@D<Z E&@*" 2"8@>@& ES! (18 U.S.C. § 4042) @$b2Z&"`H

(,>,D":\>@(@ "HH@D>,b @$,FB,R4&"H\ BD4,<:,<@, D"2<,V,>4, 4 F@*,D0">4,, @$F:J04&">4, 4

<"H,D4":\>@, F>"$0,>4, &F,N @$&4>b,<ZN 4:4 @FJ0*,>>ZN 2" BD,FHJB:,>4b BD@H4&

E@,*4>,>>ZN SH"H@& 4 @$,FB,R4&"H\ 2"V4HJ, @$JR,>4, 4 *4FP4B:4>4D@&">>@FH\ H"84N :4P.

153. ',>,D":\>Z6 "HH@D>,6 <@0,H H"80, &@2$J0*"H\ *,:" B@ (D"0*">F84< 4F8"< >"

@F>@&">44 1"8@>" @ (D"0*">F84N BD"&"N :4P, B@<,V,>>ZN & FB,P4":\>Z, JRD,0*,>4b

2"8DZH@(@ H4B", & H,N F:JR"bN, 8@(*" 4<,`HFb @F>@&">4b FR4H"H\, RH@ :4P@, *,6FH&J`V,, @H

4<,>4 TH"H" 4:4 <,FH>ZN @D(">@& &:"FH4, B@*&,D(",H :4P, >"N@*bV4NFb & FB,P4":\>ZN

JRD,0*,>4bN 2"8DZH@(@ H4B" ( &8:`R"b :4P, F@*,D0"V4NFb & JRD,0*,>4bN *:b @B,84 4 @ND">Z

*:b >,F@&,DT,>>@:,H>4N 4 B@*F:,*FH&,>>ZN 2"*,D0">>ZN, " H"80, *:b :4P, FHD"*"`V4N

BF4N4R,F84<4 4:4 L424R,F84<4 2"$@:,&">4b<4, >,*,,FB@F@$>ZN :4P 4:4 4>&":4*@&, 4 :4P,
F@*,D0"V4NFb & 4FBD"&4H,:\>ZN JRD,0*,>4bN), " &"D&"DF8@<J 4:4 >,(J<">>@<J @$D"V,>4`,
:4T"`V,<J H"84N :4P 8"84N- :4$@ BD"&, BD4&4:,(46 4:4 ("D">H46, @$,FB,R4&",<ZN 4:4

@ND">b,<ZN 7@>FH4HJP4,6 4:4 2"8@>"<4 E@,*4>,>>ZN SH"H@&, RH@ BD4&@*4H 8 >">,F,>4`

H"84< :4P"< Hb08@(@ JV,D$"". 42 U.S.C. § 1997a.

154. 1"8:`R,>>Z,, B@*&,D("`V4,Fb 0,FH@84< 4 >,@$ZR>Z< >"8"2">4b<, <@(JH BD,*FH"&4H\

(D"0*">F846 4F8 *:b P,:,6 &@2<,V,>4b JV,D$" :4P"<4, B@*&,D(T4<4 4N H"8@<J >"8"2">4`.
+F:4 BD,FHJB>484 b&:b`HFb F@HDJ*>48"<4 L,*,D":\>@(@ BD"&4H,:\FH&", H@ ^H4 4F84

F@FH"&:b`HFb >" @F>@&, `D4*4R,F8@(@ BD,P,*,>H", JFH">@&:,>>@(@ B@ *,:J Bivens v. Six
Unknown Federal Narkotic Agents , 403 U.S. 388 (1971), & 8@H@D@< %,DN@&>Z6 FJ*

B@FH">@&4:, RH@ *@:0>@FH>Z, :4P" L,*,D":\>@(@ BD"&4H,:\FH&" <@(JH >,FH4 :4R>J`

@H&,HFH&,>>@FH\ 2" *,6FH&4b, @FJV,FH&:b,<Z, 4<4 & @L4P4":\>@< 8"R,FH&,. 7D@<, H@(@,
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2"8:`R,>>Z, <@(JH BD,*Xb&4H\ 4F8 L,*,D":\>@<J BD"&4H,:\FH&J >" @F>@&">44 1"8@>" @$ 4F8"N

& F&b24 F BD"&@>"DJT,>4b<4, F@&,DT",<Z<4 BD,*FH"&4H,:b<4 L,*,D":\>@6 &:"FH4 (28 U.S.C.
§ 2671, et seq .). +F:4 BD"&@>"DJT4H,:4 b&:b`HFb F@HDJ*>48"<4 BD"&4H,:\FH&" TH"H" 4:4

<,FH>ZN &:"FH>ZN FHDJ8HJD, H@ B@FHD"*"&T46 <@0,H BD,*Xb&4H\ 4F8 >" @F>@&">44

F@@H&,HFH&J`V4N B@:@0,>46 E&@*" 2"8@>@& ES! (42 U.S.C. § 1983).

155. ?*4>@R>@, 2"8:`R,>4, 4 <,DZ B@ JF4:,>>@<J >"*2@DJ. 7 @FJ0*,>>Z< 2"8:`R,>>Z<

<@(JH BD4<,>bH\Fb @F@$Z, D,04<Z >"*2@D" 4 42@:bP44 ( >"BD4<,D, L424R,F8"b 42@:bP4b @H

@FH":\>ZN 2"8:`R,>>ZN) :4T\ & 4F8:`R4H,:\>ZN F:JR"bN. G"84, <,DZ <@(JH BD4<,>bH\Fb F

P,:\` >"8"2">4b 4:4 8"8 FD,*FH&@ @$,FB,R,>4b $,2@B"F>@FH4 4 @ND">Z 2"8:`R,>>ZN 4

B,DF@>":" JRD,0*,>4b. IF:@&4b 2"8:`R,>4b, &8:`R"b 42@:bP4`, >, *@:0>Z >"DJT"H\

B@:@0,>46 A@BD"&84 VIII, D"&>Z< @$D"2@< @>4 >, *@:0>Z >"DJT"H\ BD"&@ 2"8:`R,>>ZN >"

>"*:,0"VJ` 2"8@>>J` BD@P,*JDJ 4 *@FHJB 8 FJ*"<, BD,*JF<@HD,>>@, & A@BD"&8"N V 4 XIV.

156. %F, 4FBD"&4H,:\>Z, F4FH,<Z & E@,*4>,>>ZN SH"H"N 4<,`H 8@*,8FZ B@&,*,>4b,
D,(J:4DJ`V4, B@&,*,>4, 2"8:`R,>>ZN, " H"80, F4FH,<Z >":@0,>4b >"8"2">46 & F:JR"bN

>"DJT,>4b 2"8:`R,>>Z<4 ^H4N 8@*,8F@&. G"84, *4FP4B:4>"D>Z, F4FH,<Z 8D"6>, &"0>Z *:b

@$,FB,R,>4b $,2@B"F>@FH4 4 *4FP4B:4>Z & 4FBD"&4H,:\>ZN JRD,0*,>4bN. 1"8:`R,>>Z<

&DJR",HFb ^82,<B:bD 8@*,8F" B@&,*,>4b FD"2J 0, B@ 4N BD4$ZH44 & 4FBD"&4H,:\>@,

JRD,0*,>4,; ^82,<B:bDZ ^H4N 8@*,8F@& 4<,`HFb H"80, & `D4*4R,F84N $4$:4@H,8"N H`D,<.
G`D,<>Z, *4FP4B:4>"D>Z, BD@P,*JDZ BD4<,>b`HFb F@(:"F>@ &>JHD,>>4< >@D<"< D"FB@Db*8",
@*>"8@ & 4N @F>@&, :,0"H &"0>,6T4, 8@>FH4HJP4@>>Z, HD,$@&">4b.

157. 32@:bP4b @H>@F4HFb 8 R4F:J >"8"2">46, 8@H@D@<J <@0,H $ZH\ B@*&,D(>JH 2"8:`R,>>Z6,
J:4R,>>Z6 & >"DJT,>44 8@*,8F" B@&,*,>4b. A,D,* BD4<,>,>4,< >"8"2">4b 2"8:`R,>>Z6

4<,,H BD"&@ >" 4FB@:\2@&">4, >"*:,0"V4N FD,*FH& 2"V4HZ, &ZH,8"`V4N 42 A@BD"&@8 V 4

XIV 8 7@>FH4HJP44 4 BD42>">>ZN %,DN@&>Z< FJ*@< B@ *,:J Wolff v. McDonnell ,
418 U.S. 539 (1974). 7@>8D,H>@ 0, 2"8:`R,>>Z6 *@:0,> BD,*FH"&4H\ B4F\<,>>@,

J&,*@<:,>4, @ BD,*B@:"(",<@< >"DJT,>44 4 B4F\<,>>@, 2"b&:,>4, F 42:@0,>4,<

*@8"2"H,:\FH&, :,0"V4N & @F>@&, D,T,>4b @ BD4<,>,>44 *4FP4B:4>"D>@6 "8P44;
& D"FB@Db0,>44 2"8:`R,>>@(@ *@:0>@ $ZH\ BD,*@FH"&:,>@ B@ <,>\T,6 <,D, 24 R"F" *:b

B@*(@H@&84 8 b&8, B,D,* *4FP4B:4>"D>Z< *@:0>@FH>Z< :4P@< 4:4 *4FP4B:4>"D>Z<

8@<4H,H@<; 2"8:`R,>>@<J *@:0>@ $ZH\ D"2D,T,>@ &Z2&"H\ F&4*,H,:,6 >" F:JT">4, 4, B@

8D"6>,6 <,D,, BD,*FH"&4H\ >" D"FF<@HD,>4, B4F\<,>>Z, 2"b&:,>4b F&4*,H,:,6; 8D@<, H@(@,
2"8:`R,>>@<J *@:0>@ $ZH\ BD,*@FH"&:,>@ BD"&@ B@:\2@&"H\Fb F@*,6FH&4,< F@2"8:`R,>>ZN 4:4

B,DF@>":", ,F:4 @> b&:b,HFb >,(D"<@H>Z< 4:4 >, FB@F@$,> D"2@$D"H\Fb & N@*, BD@P,*JD.
7D@<, H@(@, >" F:JT">44 *@:0,> BD,*F,*"H,:\FH&@&"H\ $,FBD4FHD"FH>Z6 "*<4>4FHD"H@D. +F:4

B@ 2"&,DT,>44 BD,*T,FH&J`V4N 4FB@:>,>4` *4FP4B:4>"D>@6 "8P44 BD@P,*JD *4FP4B:4>"D>@,

*@:0>@FH>@, :4P@ BD4N@*4H 8 &Z&@*J, RH@ 2"8:`R,>>Z6 2"F:J04&",H >"8"2">4b, H@ @*>4< 42

<>@(4N &@2<@0>ZN >"8"2">46 <@0,H $ZH\ 42@:bP4b. 1"8:`R,>>Z6 42@:4DJ,HFb >"

@BD,*,:,>>Z6 FD@8 ( 8"8 BD"&4:@, >, $@:,, 60 *>,6), BD4R,< BD4(@&@D @$ 42@:bP44 <@0,H

$ZH\ @$0":@&"> & 4FBD"&4H,:\>@< JRD,0*,>44 B,D,* *@:0>@FH>Z<4 :4P"<4 $@:,, &ZF@8@(@

D">(". 7"8 4 & :`$ZN *DJ(4N F:JR"bN, 2"8:`R,>>Z6 4<,,H BD"&@ BD,*FH"&4H\ 4F8 & FJ*.

158. 7D@<, H@(@, 42@:bP4b 2"8:`R,>>ZN @H @FH":\>ZN @$4H"H,:,6 H`D\<Z <@0,H

BD@42&@*4H\Fb >" @F>@&">44 D,T,>4b @ 8:"FF4L48"P44. G`D,<>"b "*<4>4FHD"P4b <@0,H

B@FH">@&4H\, RH@, F JR,H@< H,N 4:4 4>ZN L"8H@D@&, >"N@0*,>4, 8"8@(@- :4$@ 2"8:`R,>>@(@ &

@$V,6 <"FF, 2"8:`R,>>ZN <@0,H F@2*"H\ F,D\,2>J` J(D@2J >">,F,>4b ,<J 4:4 *DJ(4< :4P"<

JV,D$", & F&b24 F R,< F@@H&,HFH&J`V46 2"8:`R,>>Z6 B@*:,04H 42@:bP44. G"8@, D,T,>4,
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*@:0>@ $ZH\ *@8J<,>H":\>@ @$@F>@&">@. %&4*J H@(@ RH@ H"8"b 42@:bP4b >@F4H, F8@D,,,
"*<4>4FHD"H4&>Z6, " >, 8"D"`V46 N"D"8H,D, 8"8 BD"&4:@, & ^H@6 F&b24 >, HD,$J,HFb

F@$:`*,>4b HD,$@&">46, &ZH,8"`V4N 42 P4H4D@&"&T,(@Fb &ZT, *,:" Wolff v. McDonnell .
% $@:\T4>FH&, F:JR",& H`D,<>"b "*<4>4FHD"P4b <@0,H & :`$@, &D,<b B,D,&@*4H\

2"8:`R,>>ZN & :`$Z, 4FBD"&4H,:\>Z, JRD,0*,>4b B@ :`$Z< BD4R4>"<. E<. *,:@ Olim v .
Wakinekona , 461 U.S. 238 (1983). %<,FH, F H,<, ,F:4 & D,2J:\H"H, D,T,>4b @

8:"FF4L48"P44 JF:@&4b F@*,D0">4b 2"8:`R,>>@(@ FJV,FH&,>>@ <,>b`HFb, @> <@0,H B@:JR4H\

BD"&@ >" 4FB@:\2@&">4, >,8@H@DZN FD,*FH& @$,FB,R,>4b >"*:,0"V,6 2"8@>>@6 BD@P,*JDZ. E<.
*,:@ Vitek v. Jones , 445 U.S. 480 (1980) ( HD,$@&">4, @$ 4FB@:\2@&">44 >"*:,0"V4N

2"8@>>ZN BD@P,*JD & F&b24 F B,D,&@*@< 2"8:`R,>>ZN 42 H`D\<Z & BF4N4"HD4R,F8J`

:,R,$>4PJ).

159. 1"8:`R,>>Z, H"80, <@(JH 42@:4D@&"H\Fb B@ BD4R4>"< <,*4P4>F8@(@ N"D"8H,D". G"8"b

<,D" >,D,*8@ BD4<,>b,HFb & F:JR", 2"D"0,>4b 2"8:`R,>>ZN 4>L,8P4@>>Z<4 2"$@:,&">4b<4.
% H"84N F:JR"bN BD4<,>,>4, 4 *:4H,:\>@FH\ 42@:bP44 @BD,*,:b,HFb <,*4P4>F84< B,DF@>":@<.

160. 32@:bP4b >, @2>"R",H @*4>@R>@(@ 2"8:`R,>4b. G`D,<>Z6 42@:bH@D @$,FB,R4&",H

@H*,:,>4, 4:4 42@:bP4` >,8@H@DZN 2"8:`R,>>ZN @H @$V,6 <"FFZ 2"8:`R,>>ZN.
32@:4D@&">>Z, 2"8:`R,>>Z, B4H"`HFb >, & @$V,6 FH@:@&@6, " & F&@4N 8"<,D"N. 3< >,

D"2D,T",HFb &ZB@:>bH\ 8"84,- :4$@ HDJ*@&Z, @$b2">>@FH4 4:4 B@F,V"H\ T8@:J. ?>4 <@(JH

2">4<"H\Fb L424R,F84<4 JBD"0>,>4b<4 ( N@Hb 4< >, D"2D,T",HFb *,:"H\ ^H@ 2" BD,*,:"<4

8"<,DZ) 4 4<,`H BD"&@ R4H"H\ 4 B,D,B4FZ&"H\Fb. % 2"&4F4<@FH4 @H BD4R4>Z 42@:bP44

2"8:`R,>>Z< <@0,H BD,*@FH"&:bH\Fb BD"&@ F:JT"H\ D"*4@ 4, B@ &@2<@0>@FH4, F<@HD,H\

H,:,&42@D. =,8@H@DZ, BD"&" 4 BD4&4:,(44 >, B@*:,0"H >48"84< @(D">4R,>4b< >" @F>@&">44

BD4<,>,>4b 8 2"8:`R,>>@<J D,04<" 42@:bP44, 8"8@6 $Z >4 $Z:" BD4R4>" H"8@6 <,DZ.
%@- B,D&ZN, @>4 *@:0>Z 4<,H\ BD"&@ >" B,D,B4F8J F :4P"<4 2" BD,*,:"<4 H`D\<Z & H@6 0,

FH,B,>4, & 8"8@6 ^H4< BD"&@< B@:\2J,HFb @$V"b <"FF" 2"8:`R,>>ZN. %@- &H@DZN, @>4

*@:0>Z 4<,H\ BD"&@ &FHD,R"H\Fb F *DJ2\b<4 4:4 D@*FH&,>>48"<4 4 &,FH4 H,:,L@>>Z,

B,D,(@&@DZ. 7D@<, H@(@, 2"8:`R,>>Z< *@:0,> $ZH\ @$,FB,R,> *@FHJB 8 `D4*4R,F8@6

$4$:4@H,8,, `D4*4R,F84< *@8J<,>H"< 4 "HH@D>,`. 3 >"8@>,P, >,@$N@*4<@ @$,FB,R4&"H\

J*@&:,H&@D,>4, 4N B@HD,$>@FH,6 & >"*:,0"V,< <,*4P4>F8@< @$F:J04&">44, B4H">44, @*,0*,,
" H"80, *DJ(4N @F>@&>ZN B@HD,$>@FH,6.

161. 1"8:`R,>>Z,, >"N@*bV4,Fb & D,04<, 42@:bP44, @(D">4R4&"`HFb & F&@4N 8@>H"8H"N F

*DJ(4<4 2"8:`R,>>Z<4 4 B,DF@>":@< 2"&,*,>4b, @*>"8@ >4 BD4 8"84N @$FH@bH,:\FH&"N @>4 >,

<@(JH $ZH\ B@:>@FH\` :4T,>Z BD"&" >" 8@>H"8HZ F :`*\<4. % B,D4@* 42@:bP44

2"8:`R,>>Z, HV"H,:\>@ @$F:,*J`HFb &D"R"<4 @$V,(@ BD@L4:b 4 &D"R"<4- BF4N4"HD"<4, F H,<

RH@$Z >, *@BJFH4H\ >">,F,>4b JV,D$" 4N 2*@D@&\`.

162. E&4*">4b. G`D,<>"b "*<4>4FHD"P4b D"FB@:"(",H T4D@84<4 B@:>@<@R4b<4 &

@H>@T,>44 @BD,*,:,>4b 8@>8D,H>@(@ H4B" @(D">4R,>46, >,@$N@*4<ZN *:b B@**,D0">4b B@Db*8"

4 *4FP4B:4>Z & 4FBD"&4H,:\>@< JRD,0*,>44. ),6FH&Jb & D"<8"N 8@>FH4HJP4@>>ZN

BD4>P4B@&, H`D,<>"b "*<4>4FHD"P4b <@0,H 2"BD,V"H\ 2"8:`R,>>Z< &FHD,R"H\Fb F *DJ2\b<4

4:4 R:,>"<4 F,<\4. E<. *,:" Kentucky Department of Corrections v. Thompson ,
490 U.S. 454 (1989); Meachum v. Fano , 427 U.S. 215 (1976). AD4 D"FF<@HD,>44 *,:"

Price v. Johnson , 334 U.S. 266 (1948) %,DN@&>Z6 FJ* @H<,R":, RH@ " 2"8@>>@, :4T,>4,

F&@$@*Z >,42$,0>@ &:,R,H 2" F@$@6 @H<,>J 4:4 J<":,>4, <>@(4N BD4&4:,(46 4 BD"&, BD4R,<

H"8@, @(D">4R,>4, @BD"&*Z&",HFb F@@$D"0,>4b<4, :,0"V4<4 & @F>@&, >"T,6 H`D,<>@6

F4FH,<Z". =4 2"8:`R,>>Z,, >4 BD,*FH"&4H,:4 @$V,FH&,>>@FH4 >, 4<,`H 8@>FH4HJP4@>>@(@
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BD"&" &FHD,R"H\Fb F :4P"<4, F@*,D0"V4<4Fb & H`D\<,. G,< >, <,>,, H`D,<>"b

"*<4>4FHD"P4b >" &F,6 H,DD4H@D44 E@,*4>,>>ZN SH"H@& D"2D,T",H F&4*">4b F 2"8:`R,>>Z<4

4 & $@:\T4>FH&, F:JR",& *"0, D,8@<,>*J,H R:,>"< F,<\4 4 *DJ2\b< 2"8:`R,>>ZN B@F,V"H\

4N. K,*,D":\>@, $`D@ H`D,< D,8@<,>*J,H F,<\b<, *DJ2\b< 4 BD,*FH"&4H,:b< @$V,FH&,>>@FH4

B@F,V"H\ 2"8:`R,>>ZN, F H,< RH@$Z B@**,D04&"H\ 4N <@D":\>Z6 *JN 4 F@*,6FH&@&"H\

JFH">@&:,>4` $@:,, H,F>ZN &2"4<@@H>@T,>46 <,0*J 2"8:`R,>>Z< 4 ,(@ F,<\,6 4:4 *DJ(4<4

R:,>"<4 @$V4>Z. 28 C.F.R. § 540.40. 1"8:`R,>>Z6 4<,,H BD"&@ >" >,F8@:\8@ F&4*">46

& <,FbP, BD4R,< BD@*@:04H,:\>@FH\ 8"0*@(@ F&4*">4b 4 R4F:@ *@BJF8",<ZN 8 2"8:`R,>>@<J

B@F,H4H,:,6 @BD,*,:b`HFb >" @F>@&, BD"&4:, D"2D"$@H">>ZN *,B"DH"<,>H@< 4FBD"&4H,:\>ZN

JRD,0*,>46, 8@H@DZ, *@&@*bHFb *@ F&,*,>4b 2"8:`R,>>ZN. A@<4<@ F&4*">46 F *DJ2\b<4 4

R:,>"<4 F,<\4, 2"8:`R,>>Z, 4<,`H BD"&@ >" F&4*">4b F@ F&@4<4 "HH@D>,b<4,
BD,*FH"&4H,:b<4 *JN@&,>FH&" 4, & >,8@H@DZN F:JR"bN, F BD,*FH"&4H,:b<4 FD,*FH& <"FF@&@6

4>L@D<"P44.

163. % 8"R,FH&, >"8"2">4b 2" >"DJT,>4, BD"&4: B@&,*,>4b & H`D\<, 2"8:`R,>>Z, <@(JH

$ZH\ &D,<,>>@ :4T,>Z BD"&" >" F&4*">4b. ?*>"8@ &@ <>@(4N B,>4H,>P4"D>ZN JRD,0*,>4bN,
&8:`R"b JRD,0*,>4b K,*,D":\>@(@ JBD"&:,>4b H`D,<, &D,<,>>Z6 2"BD,H >" F&4*">4b

*@BJF8",HFb :4T\ & F:JR", >"DJT,>4b BD"&4:, 8@H@DZ, 4<,`H BDb<@, @H>@T,>4, 8

4>FHDJ8P4b< @$ @D(">42"P44 H"84N F&4*">46, 4:4 >"DJT,>4b B@Db*8" 4 BD"&4: $,2@B"F>@FH4 &

8@<>"H, *:b F&4*">46 ( F<. 28 C.F.R. § 540.50 ( F)).

164. G"84, @(D">4R,>4b <@(JH 8"F"H\Fb >, H@:\8@ 2"8:`R,>>ZN, >@ 4 B@F,H4H,:,6; @>4

&"D\4DJ`HFb & 2"&4F4<@FH4 @H D,04<" 4FBD"&4H,:\>@(@ JRD,0*,>4b 4 8"H,(@D44 2"8:`R,>>@(@.
G"8, >"BD4<,D, 2"8:`R,>>Z<, F@*,D0"V4<Fb & H`D\<"N F <"8F4<":\>@6 42@:bP4,6, <@(JH

$ZH\ D"2D,T,>Z H@:\8@ F&4*">4b $,2 BDb<@(@ 8@>H"8H", 8@(*" B@F,H4H,:\ 4 2"8:`R,>>Z6

D"2*,:,>Z FH,8:b>>@6 B,D,(@D@*8@6 4 D"2(@&"D4&"`H *DJ( F *DJ(@< B@ H,:,L@>J.
1"8:`R,>>Z<, F@*,D0"V4<Fb & H`D\<"N F@ FD,*>,6 4:4 <4>4<":\>@6 FH,B,>\` 42@:bP44,
2"R"FHJ` D"2D,T",HFb F4*,H\ Db*@< F@ F&@4<4 B@F,H4H,:b<4 & 8@<>"H, *:b F&4*">46 4 $D"H\

>" DJ84 F&@4N *,H,6. % >,8@H@DZN H`D\<"N F&4*">4b @D(">42J`HFb, ,F:4 B@2&@:b,H B@(@*",
>" J:4P,. 1"8:`R,>>Z<, F@*,D0"V4<Fb & 42@:bP44, <@0,H $ZH\ BD,*B4F">@ >" &D,<b

F&4*">4b >@T,>4, FB,P4":\>ZN @(D">4R4H,:\>ZN FD,*FH&, >"BD4<,D >"DJR>48@&. %F,

2"8:`R,>>Z, @$b2">Z BD@6H4 @$ZF8 F D"2*,&">4,< *@ 4 FD"2J 0, B@F:, F&4*">4b. ]H"

BD@P,*JD" BD42&">" >, *@BJFH4H\ B@B"*">4b & H`D\<J 2"BD,V,>>ZN BD,*<,H@&. A@F,H4H,:b<,
8"8 BD"&4:@, BD,*B4FZ&",HFb BD@6H4 R,D,2 *,H,8H@D <,H"::"; 4>@(*" 4N & @$b2"H,:\>@<

B@Db*8, B@*&,D("`H :4R>@<J *@F<@HDJ F BD@&,D8@6 4N &,V,6. % D,*84N F:JR"bN B@F,H4H,:4

<@(JH $ZH\ H"80, B@*&,D(>JHZ @$ZF8J F D"2*,&">4,<. 7@>,R>@ 0,, B@F,H4H,:4, >,

0,:"`V4, BD@N@*4H\ ^H4 BD@P,*JDZ, <@(JH &@@$V, @H8"2"H\Fb @H F&4*">4b.

165. % $@:\T4>FH&, 4FBD"&4H,:\>ZN JRD,0*,>46 FHD">Z B@F,H4H,:b< 2"BD,V",HFb BD4>@F4H\

*:b B,D,*"R4 2"8:`R,>>Z< 8"84,- :4$@ BD,*<,HZ, >"BD4<,D BD@*@&@:\FH&4,, ("2,HZ, @*,0*J

4 H. *. C"2D"$@H"> @H*,:\>Z6 B@Db*@8 BD@&,D84 BD4>@F4<ZN BD,*<,H@&, >@ & P,:bN

$,2@B"F>@FH4 B,D,*"&"H\ 8"84,- :4$@ BD,*<,HZ >,B@FD,*FH&,>>@ 2"8:`R,>>@<J >, D"2D,T",HFb.
EJV,FH&J`H 4 *DJ(4, @(D">4R,>4b, F&b2">>Z, F BD"&4:"<4 B@&,*,>4b &@ &D,<b F&4*">4b.
G"8, >"BD4<,D, 8@>H"8HZ F,8FJ":\>@(@ N"D"8H,D", 8"8 BD"&4:@, >, D"2D,T"`HFb, N@Hb &

>,8@H@DZN H`D\<"N 2"8:`R,>>Z< D"2D,T",HFb B@P,:@&"H\ B@F,H4H,:b @*4> D"2 & >"R":, 4 @*4>

D"2 & 8@>P, F&4*">4b. % H@ 0, &D,<b <>@(4, JRD,0*,>4b D"2D,T"`H FJBDJ0,F84, F&4*">4b.
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166. A@:@0,>4, :4P, BD4(@&@D,>>ZN 8 F<,DH>@6 8"2>4. 7"8 @H<,R":@F\ & D"2*,:,,
8"F"`V,<Fb FH"H\4 6, %,DN@&>Z6 FJ* E@,*4>,>>ZN SH"H@& B@FH">@&4:, RH@ F"<" B@ F,$,

F<,DH>"b 8"2>\ >, b&:b,HFb 0,FH@84< 4 >,@$ZR>Z< >"8"2">4,<. % H,R,>4, <>@(4N :,H EJ*

">>J:4DJ,H F<,DH>Z, BD4(@&@DZ, BD4 >"2>"R,>44 8@H@DZN @BD,*,:,>>J` D@:\ 4(D":4

BD,*D"FFJ*84 4 *4F8D4<4>"P4b ( *,:@ Furman v. Georgia , 408 U.S. 238 (1972)). A@F:,

BD4>bH4b H"8@(@ D,T,>4b <>@(4, TH"HZ 4 L,*,D":\>@, BD"&4H,:\FH&@ BD4>b:4 >@&Z, 2"8@>Z @

F<,DH>@6 8"2>4, 8@H@DZ, @H&,R"`H HD,$@&">4b< %,DN@&>@(@ FJ*". =" 20 "BD,:b 1994 (@*" &

H`D\<"N >"N@*4:4F\ 2 848 2"8:`R,>>ZN- F<,DH>48@&, &F, 42 8@H@DZN $Z:4 @FJ0*,>Z 2"

J$46FH&@. % 1993 (@*J $Z:@ 8"2>,>@ 38 2"8:`R,>>ZN, 4 @$V,, 8@:4R,FH&@ 8"2>,>>ZN F

1976 (@*", 8@(*" %,DN@&>Z6 FJ* &@FFH">@&4: F<,DH>J` 8"2>\, *@FH4(:@ H"84< @$D"2@<

240 R,:@&,8 ( F<. *,:@ Gregg v. Georgia , 428 U.S. 153 (1976)).

167. % TH"H"N, & 8@H@DZN ,FH\ 2"8:`R,>>Z,, BD4(@&@D,>>Z, 8 F<,DH>@6 8"2>4,
BD,*JF<@HD,>Z D"2:4R>Z, ("D">H44 *:b @$,FB,R,>4b H@(@, RH@$Z @$D"V,>4, F >4<4 >, $Z:@

>4 0,FH@84< 4 >,@$ZR>Z<, >4 $,FR,:@&,R>Z<. M@Hb JF:@&4b F@*,D0">4b H"84N 2"8:`R,>>ZN

4 @$D"V,>4b F >4<4 D,(J:4DJ`HFb FB,P4":\>Z<4 BD"&4:"<4, D"2D"$@H">>Z<4 & JBD"&:,>4bN

4FBD"&4H,:\>ZN JRD,0*,>46 8"0*@(@ TH"H", B@&F,<,FH>@ F@$:`*"`HFb >,8@H@DZ, @$V4,

BD4>P4BZ. % $@:\T4>FH&, <,FH F<,DH>484 F@*,D0"HFb & @H*,:\>@< 8DZ:, H`D\<Z F

<"8F4<":\>@6 FH,B,>\` 42@:bP44 *:b BD,*@H&D"V,>4b 4N 8@>H"8H@& F @FH":\>Z<4

2"8:`R,>>Z<4. AD4(@&@D,>>Z, 8 F<,DH4 2"8:`R,>>Z, BD@&@*bH $@:\TJ` R"FH\ &D,<,>4 &

F&@4N 8"<,D"N. % >,8@H@DZN TH"H"N 4< D"2D,T",HFb D"$@H"H\ 4 B@F,V"H\ D"2:4R>Z,

<,D@BD4bH4b, 4 &@ &F,N TH"H"N 4< &Z*,:b,HFb &D,<b *:b "8H4&>@(@ @H*ZN". #@:\T4>FH&@

BD4(@&@D,>>ZN 8 F<,DH4 2"8:`R,>>ZN 4<,,H *@FHJB 8 JR,$>Z< BD@(D"<<"<, N@Hb &@ <>@(4N

F:JR"bN - ^H@ BD@(D"<<Z F"<@FH@bH,:\>@(@ @$JR,>4b. %F, BD4(@&@D,>>Z, 8 F<,DH4

2"8:`R,>>Z, <@(JH B@:\2@&"H\Fb $4$:4@H,8@6, `D4*4R,F8@6 B@<@V\` 4 *DJ(4<4 JF:J("<4.
3< D"2D,T",HFb H"80, *,:"H\ B@8JB84 & H`D,<>@< <"("24>,. AD4(@&@D,>>Z, 8 F<,DH4

2"8:`R,>>Z, 4<,`H <>@(@ &D,<,>4 *:b 2">bH4b NJ*@0,FH&,>>Z< H&@DR,FH&@< 4:4 42JR,>4b

$4$:44. 3< D"2D,T,>Z F&4*">4b F R:,>"<4 F,<\4 4 *DJ2\b<4, " H"80, F "*&@8"H"<4.
% >,8@H@DZN TH"H"N &@ &D,<b H"84N F&4*">46 >, D"2D,T"`HFb BDb<Z, 8@>H"8HZ, 4 &@ <>@(4N

TH"H"N B@F,V,>4b @D(">42J`HFb & <,FH"N, J*":,>>ZN @H @$V4N <,FH *:b F&4*">46.
3 >"8@>,P, BD4(@&@D,>>Z, 8 F<,DH>@6 8"2>4 4<,`H BD"&@ B,D,B4F84 4 @$V,>4b B@ H,:,L@>J.

168. % >"FH@bV,, &D,<b B@RH4 &@ &F,N TH"H"N BD4(@&@D,>>Z, 8 F<,DH>@6 8"2>4 2"8:`R,>>Z,

F@*,D0"HFb & @*4>@R>ZN 8"<,D"N, N@Hb F4HJ"P4b <@0,H <,>bH\Fb & 2"&4F4<@FH4 @H

2"B@:>,>>@FH4 H`D,<. AF4N4R,F8@, F@FH@b>4, F<,DH>48@& B@FH@b>>@ 8@>HD@:4DJ,HFb. G"8,
&@ <>@(4N TH"H"N ^H4 2"8:`R,>>Z, D,(J:bD>@ BD@N@*bH @F<@HD J BF4N@:@(" 4:4 BF4N4"HD", 4

&@ &F,N TH"H"N 2"8:`R,>>Z, B@:JR"`H *@FHJB 8 H"84< FB,P4":4FH"<, @$D"H4&T4F\ F

F@@H&,HFH&J`V,6 BD@F\$@6. AD4(@&@D,>>Z, 8 F<,DH4 2"8:`R,>>Z, 4<,`H *@FHJB 8

D,:4(4@2>Z< F:J0$"< 4 JF:J("<, N@Hb H"84, JF:J(4, 8"8 BD"&4:@, @8"2Z&"`HFb

>,B@FD,*FH&,>>@ & 8"<,D, 4:4 & *DJ(@< B@<,V,>44 @H*,:\>@ @H *DJ(4N 2"8:`R,>>ZN.
E H"84<4 2"8:`R,>>Z<4 @$ZR>@ D"$@H"`H >"4$@:,, @BZH>Z, F@HDJ*>484; 8"8 B@8"2Z&",H

4FF:,*@&">4,, BD@&,*,>>@, & 1991 (@*J !<,D48">F8@6 "FF@P4"P4,6 4FBD"&4H,:\>ZN JRD,0*,>46

4 ="P4@>":\>Z< 4>FH4HJH@< B@ BD@$:,<"< BD"&@FJ*4b, F@HDJ*>484, D"$@H"`V4, >" ^H4N

*@:0>@FHbN, 4<,`H & FD,*>,< F,<4:,H>46 @BZH. M@Hb :4T\ & >,F8@:\84N TH"H"N

@D(">42J,HFb FB,P4":424D@&">>"b B@*(@H@&8" B,DF@>":", *:b D"$@HZ F BD4(@&@D,>>Z<4 8

F<,DH4 2"8:`R,>>Z<4, DJ8@&@*4H,:4 $@:\T4>FH&" 4FBD"&4H,:\>ZN JRD,0*,>46 FB,P4":\>@

B@*$4D"`H *:b ^H@(@ >"4$@:,, 8&":4L4P4D@&">>Z, 4 @BZH>Z, 8"*DZ.
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169. AD4(@&@D,>>Z, 8 F<,DH4 2"8:`R,>>Z, 4<,`H *@FHJB 8 H,< 0, FD,*FH&"<, 8@H@DZ,

BD,*@FH"&:b`HFb *DJ(4< 2"8:`R,>>Z< *:b J*@&:,H&@D,>4b 4N 0":@$. ?>4 <@(JH B@*"H\

@L4P4":\>J` 0":@$J B@ &>JHD,>>4< "*<4>4FHD"H4&>Z< 8">":"<, &@2$J*4H\ 4F8 & FJ*, 4

B4F\<,>>@ @$D"H4H\Fb & FD,*FH&" <"FF@&@6 4>L@D<"P44 4 2"8@>@*"H,:\>Z, @D(">Z.

170. AD,*&"D4H,:\>@, 2"8:`R,>4,. 94P", F@*,D0"V4,Fb & BD,*&"D4H,:\>@< 2"8:`R,>44,
4:4 4>Z, 2"*,D0">>Z, :4P" B@8" >, @FJ0*,>Z 2" F@&,DT,>4, BD,FHJB:,>4b 4, F:,*@&"H,:\>@,
& F@@H&,HFH&44 F A@BD"&8"<4 V 4 XIV, 4<,`H BD"&@ >, B@*&,D("H\Fb 8"8@<J $Z H@ >4 $Z:@

" >"8"2">4`" ( F<. H"< 0,). AD@FH@6 L"8H 2"*,D0">4b, @*>"8@, >, b&:b,HFb F"< B@ F,$,

" >"8"2">4,<", " " JHD"H" F&@$@*Z &Z$@D" 4 R"FH>@6 042>4 >, b&:b`HFb @$b2"H,:\>Z<

F:,*FH&4,< :4T,>4b F&@$@*Z" ( *,:@ "Bell v. Wolfish ", 441 U.S. 520 (1979)).
% @H>@T,>44 F@*,D0"V4NFb & BD,*&"D4H,:\>@< 2"8:`R,>44 :4P <@(JH $ZH\ &&,*,>Z H"84,

@(D">4R,>4b 4 JF:@&4b F@*,D0">4b B@* FHD"0,6, 8@H@DZ, >,@$N@*4<Z *:b B@**,D0">4b

B@Db*8" 4 $,2@B"F>@FH4 & JRD,0*,>44, >@ ^H4 :4P" >, <@(JH $ZH\ B@*&,D(>JHZ 8"84<- :4$@

@(D">4R,>4b<, 8@H@DZ, &&@*bHFb F P,:\` >"8"2">4b. G"84< @$D"2@<, @$D"V,>4, F

F@*,D0"V4<4Fb & BD,*&"D4H,:\>@< 2"8:`R,>44 :4P"<4 4 *DJ(4<4 2"*,D0">>Z<4 @H:4R",HFb @H

@$D"V,>4b F @FJ0*,>>Z<4 2"8:`R,>>Z<4, 4 F@HDJ*>484 4FBD"&4H,:\>ZN JRD,0*,>46

4>L@D<4DJ`HFb @$ ^H4N D"2:4R4bN & D"<8"N JR,$>ZN 4 @D(">42"P4@>>ZN <,D@BD4bH46. 7D@<,

H@(@, N@Hb A@BD"&8" VIII 4 >, *,6FH&J,H >,B@FD,*FH&,>>@ & @H>@T,>44 2"*,D0">>ZN, FJ*Z

B@FH">@&4:4, RH@ 2"*,D0">>Z, B@:\2J`HFb ^8&4&":,>H>Z<4 ("D">H4b<4, 8"F"`V4<4Fb JF:@&46

F@*,D0">4b B@* FHD"0,6.

171. 94P", 2"*,D0">>Z, L,*,D":\>Z<4 @D(">"<4 &:"FH4, <@(JH B@<,V"H\Fb & <,FH>Z,

H`D\<Z, L,*,D":\>Z, P,>HDZ *:b 2"*,D0">>ZN 4:4 & FB,P4":\>Z, B@<,V,>4b L,*,D":\>ZN

4FBD"&4H,:\>ZN JRD,0*,>46. % <,FH>ZN H`D\<"N <@(JH D"$@H"H\ F@HDJ*>484 <,FH>@6 B@:4P44

4:4 B@:4P44 TH"H", 4:4 0, F:J0"V4, 4FBD"&4H,:\>ZN JRD,0*,>46. % L,*,D":\>ZN

JRD,0*,>4bN B,DF@>": @$b2"H,:\>@ F@FH@4H 42 F@HDJ*>48@& L,*,D":\>ZN 4FBD"&4H,:\>ZN

JRD,0*,>46, 8@H@DZ, BD@N@*bH FB,P4":\>J` B@*(@H@&8J B@ &@BD@F"< >"*:,0"V,(@ @$D"V,>4b F

2"8:`R,>>Z<4. 94P", B@*&,D(>JHZ, BD,*&"D4H,:\>@<J 2"8:`R,>4` & L,*,D":\>ZN

JRD,0*,>4bN, F@*,D0"HFb, B@ <,D, &@2<@0>@FH4, @H*,:\>@ @H @FJ0*,>>ZN :4P (18 U.S.C.
§ 3142 i)). % F@@H&,HFH&44 F >@D<"<4, D"2D"$@H">>Z<4 !<,D48">F8@6 "FF@P4"P4,6

4FBD"&4H,:\>ZN JRD,0*,>46, *@:0>Z $ZH\ F@2*">Z JF:@&4b *:b " D"2*,:\>@(@ D"2<,V,>4b"
2"*,D0">>ZN ( F&4*,H,:,6, (D"0*">F84N 2"8:`R,>>ZN 4 H. *.) @H @FH":\>ZN @FJ0*,>>ZN

2"8:`R,>>ZN.

172. AF4N4"HD4R,F84, $@:\>4PZ. 7"8 @H<,R",HFb & D"2*,:,, 8"F"`V,<Fb FH"H\4 9, :4P",
FHD"*"`V4, BF4N4R,F84<4 D"FFHD@6FH&"<4, <@(JH B@<,V"H\Fb & BF4N4"HD4R,F84, $@:\>4PZ >"

BD4>J*4H,:\>@6 4:4 *@$D@&@:\>@6 @F>@&, & P,:bN @8"2">4b 4< BF4N4"HD4R,F8@6 B@<@V4.
% F@@H&,HFH&44 F A@BD"&8@6 XIV $@:\>Z< BD,*@FH"&:b`HFb &"0>Z, ("D">H44 @ >"*:,0"V,6

BD"&@&@6 BD@P,*JD,, 8@H@DZ, >"BD"&:,>Z >" @$,FB,R,>4, H@(@, RH@$Z JF:@&4b D"2<,V,>4b &

D,04<>@< JRD,0*,>44 >, >"DJT":4 4N 8@>FH4HJP4@>>ZN BD"&. % *,:, Youngberg v . Romeo,
(457 U.S. 307 (1982)), %,DN@&>Z6 FJ* B@FH">@&4:, RH@ &F, B@<,V,>>Z, & FB,P4":\>Z,

JRD,0*,>4b :4P", &8:`R"b BF4N4R,F84 $@:\>ZN, 4<,`H BD"&@ >" "*,8&"H>@, B4H">4,, @*,0*J,
D"2<,V,>4,, <,*4P4>F846 JN@*, D"2J<>J` $,2@B"F>@FH\ 4 2"V4HJ @H >,@$@F>@&">>ZN

L424R,F84N @(D">4R,>46.

173. A@:JR",<Z, 0":@$Z, 8"8 BD"&4:@, 8"F"`HFb B:@N4N JF:@&46 F@*,D0">4b,
H. ,. >,N&"H84 8@<B,H,>H>ZN F@HDJ*>48@& 4 >,*@FH"H@R>@FH4 8@>HD@:b B,DF@>":" 2"

B"P4,>H"<4, >,"*,8&"H>@(@ <,*4P4>F8@(@ 4 BF4N4"HD4R,F8@(@ :,R,>4b, RD,2<,D>@(@ 4
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>,BD"&4:\>@(@ 4FB@:\2@&">4b <,*4P4>F84N BD,B"D"H@&, >,*@FH"H@R>@(@ JN@*" 2" B@04:Z<4

$@:\>Z<4, " H"80, ">H4F">4H"D>ZN JF:@&46. A@<4<@ R"FH>ZN FD,*FH& BD"&@&@6, 2"V4HZ

B"P4,>HZ BF4N4"HD4R,F84N $@:\>4P & F@@H&,HFH&44 F L,*,D":\>Z< 2"8@>@*"H,:\FH&@< <@(JH

B@:\2@&"H\Fb F4FH,<"<4 " 2"V4HZ 4 "*&@8"HF8@6 B@<@V4", F@2*">>Z<4 & 8"0*@< TH"H, &

P,:bN 8@>HD@:b 2" BF4N4"HD4R,F84<4 $@:\>4P"<4 TH"H@& 4 BD4>bH4b >"*:,0"V4N <,D &

4>H,D,F"N @H*,:\>ZN $@:\>ZN, FH@:8>J&T4NFb F D"2:4R>Z<4 BD@$:,<"<4 4 HDJ*>@FHb<4

(c <. 42 U.S.C. § 10801 et seq. ( E4FH,<Z 2"V4HZ 4 "*&@8"HF8@6 B@<@V4 *:b BF4N4R,F84

$@:\>ZN :4P)). 7D@<, H@(@, & F@@H&,HFH&44 F 1"8@>@< @ (D"0*">F84N BD"&"N B@<,V,>>ZN &

FB,P4":\>Z, JRD,0*,>4b :4P (42 U.S.C. § 1997, et seq.) ',>,D":\>Z6 "HH@D>,6 4<,,H

B@:>@<@R4b BD@&@*4H\ D"FF:,*@&">4b 4, ,F:4 ^H@ >,@$N@*4<@, &@2$J0*"H\ (D"0*">F846

FJ*,$>Z6 4F8 >" H@< @F>@&">44, RH@ JF:@&4b & 8"8@6- :4$@ BF4N4"HD4R,F8@6 $@:\>4P, TH"H"

:4T"`H $@:\>ZN &@2<@0>@FH4 B@:\2@&"H\Fb 4N 8@>FH4HJP4@>>Z<4 BD"&"<4. A@F:, &FHJB:,>4b

& F4:J ^H@(@ >@D<"H4&>@(@ "8H" & 1980 (@*J D"FF:,*@&">4b $Z:4 BD@&,*,>Z 4 F@@H&,HFH&J`V4,

<,DZ $Z:4 BD4>bHZ & 62 JRD,0*,>4bN *:b BF4N4R,F84 >,B@:>@P,>>ZN.

174. G,:,F>Z, >"8"2">4b & (@FJ*"DFH&,>>ZN T8@:"N. M@Hb H,:,F>Z, >"8"2">4b &,F\<" D,*8@

BD4<,>b`HFb & "<,D48">F8@6 F4FH,<, @$D"2@&">4b, %,DN@&>Z6 FJ* E@,*4>,>>ZN SH"H@&

!<,D484, D"FF<"HD4&"b *,:@ "Ingraham v. Wright" (430 U.S. 651 (1977)), B@FH">@&4:,
RH@ BD,B@*"&"H,:4 <@(JH 4FB@:\2@&"H\ D"2J<>J`, >@ >, RD,2<,D>J` F4:J F H,<, RH@$Z

2"FH"&4H\ *,H,6 F@$:`*"H\ *4FP4B:4>J. E:,*@&"H,:\>@, 4FB@:\2@&">4, H,:,F>ZN >"8"2">46 &

T8@:"N >, b&:b,HFb 0,FH@84< 4:4 >,@$ZR>Z< >"8"2">4,<. ?*>"8@ & H,N F:JR"bN, 8@(*"

>"8"2">4, RD,2<,D>@, JR"V4,Fb <@(JH &@2$J*4H\ *,:@ @ >">,F,>44 H,:,F>ZN B@&D,0*,>46.
7 1993 (@*J H,:,F>Z, >"8"2">4b $Z:4 2"BD,V,>Z & 25 TH"H"N E@,*4>,>>ZN SH"H@&

!<,D484. 7D@<, H@(@, & H,N TH"H"N, (*, H,:,F>Z, >"8"2">4b D"2D,T,>Z, H"8J` BD"8H48J

2"BD,H4:4 F@H>4 (@D@*F84N 4 T8@:\>ZN F@&,H@&. C@:\ L,*,D":\>@(@ BD"&4H,:\FH&" & ^H@6

FL,D, @(D">4R4&",HFb 2"V4H@6 @H *4F8D4<4>"P44 B@ BD42>"8J D"FZ, B@:", >"P4@>":\>@(@

BD@4FN@0*,>4b, 4>&":4*>@FH4 4:4 &@2D"FH" BD4 BD4<,>,>44 H,:,F>ZN >"8"2">46.

175. E4FH,<" &@,>>@6 `FH4P44. EH"H\b 55 +*4>@(@ F&@*" &@,>>@6 `FH4P44 @*>@2>"R>@

2"BD,V",H H"84, &4*Z >"8"2">46, 8"8 B@D8", >">,F,>4, 8:,6<", @H<,H@8 4:4 H"HJ4D@&84 >"

H,:@ 4 :`$Z, 4>Z, &4*Z 0,FH@8@(@ 4:4 >,@$ZR>@(@ >"8"2">4b. % F@@H&,HFH&44 F ^H@6

FH"H\,6 2"BD,V",HFb H"80, 4FB@:\2@&">4, >"DJR>48@& 4 8">*":@& & 4>ZN P,:bN, R,<

@$,FB,R,>4, $,2@B"F>@FH4 F@*,D0">4b B@* FHD"0,6. +F:4 H@H 4:4 4>@6 8@<">*4D B@*&,D(>,H

&@,>>@F:J0"V,(@ H"8@<J >"8"2">4`, H@ @> ( " H"80, :4P", 8@H@DZ, L"8H4R,F84 BD4<,>4:4

^H@ >"8"2">4,) $J*,H B@*:,0"H\ FJ*J, B@ 8D"6>,6 <,D,, 2" 0,FH@8@, @$D"V,>4, ( FH"H\b 92)
4 L424R,F8@, B@Fb("H,:\FH&@ ( FH"H\b 128). %@,>>@F:J0"V46 <@0,H H"80, &@2$J*4H\

(D"0*">F846 4F8 BD@H4& &4>@&>@(@ :4P" F P,:\` B@:JR,>4b *,>,0>@6 8@<B,>F"P44 2"

B@>,F,>>Z6 JV,D$. 7@<">*4D, 8@H@DZ6 @H*",H D"FB@Db0,>4, @ BD@H4&@2"8@>>@< >"8"2">44,
BD,&ZF4H F&@4 B@:>@<@R4b 4 $J*,H >,FH4 B,DF@>":\>J` @H&,HFH&,>>@FH\ 2" F@2>"H,:\>@,

>">,F,>4, H,:,F>@(@ B@&D,0*,>4b 4 <@D":\>@(@ JV,D$".

176. ?(@&@D8" E@,*4>,>>ZN SH"H@& !<,D484. EL,D" *,6FH&4b D"FF<@HD,>>ZN &ZT,

8@>FH4HJP4@>>ZN B@:@0,>46 BD,*FH"&:b,HFb B@ >,8@H@DZ< 4N "FB,8H"< J0,, R,< FL,D"

*,6FH&4b B@:@0,>46 FH"H\4 7. G"8, >"BD4<,D, 7@<4H,H B@ BD"&"< R,:@&,8" &ZF8"2": <>,>4,

@ H@<, RH@ BD@*@:04H,:\>@, D"2$4D"H,:\FH&@ & FJ*, *,:, >"8"2J,<ZN F<,DH>@6 8"2>\`, <@0,H

D"FF<"HD4&"H\Fb 8"8 0,FH@8@,, $,FR,:@&,R>@, 4:4 J>40"`V,, *@FH@4>FH&@ @$D"V,>4, 4

>"8"2">4,, 8@H@D@, >"DJT",H JFH">@&:,>>J` & FH"H\, 7 >@D<J. 7@<4H,H H"80, FR4H":, RH@

B@* 2"BD,H <@0,H B@*B"*"H\ 4 H"8"b BD"8H48", 8"8 H,:,F>Z, >"8"2">4b 4 @*4>@R>@,

2"8:`R,>4,.
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177. A@F8@:\8J H"84, D"2$4D"H,:\FH&" 4 BD"8H48" >,@*>@8D"H>@ B@*H&,D0*":4F\ FJ*,$>Z<

">":42@< 4N 8@>FH4HJP4@>>@FH4 & E@,*4>,>>ZN SH"H"N !<,D484, $Z:@ BD42>">@

P,:,F@@$D"2>Z<, RH@$Z E@,*4>,>>Z, SH"HZ !<,D484 F*,:":4 BD4 F&@,< BD4F@,*4>,>44 8

7@>&,>P44 ?D(">42"P44 ?$X,*4>,>>ZN ="P46 BD@H4& BZH@8 4 *DJ(4N 0,FH@84N, $,FR,:@&,R>ZN

4:4 J>40"`V4N *@FH@4>FH&@ &4*@& @$D"V,>4b 4 >"8"2">4b @L4P4":\>J` @(@&@D8J @ H@<, RH@

E@,*4>,>>Z, SH"HZ !<,D484 &ZB@:>b`H F&@, @$b2"H,:\FH&@ & H@6 <,D,, & 8"8@6 " 0,FH@8@,,
$,FR,:@&,R>@, @$D"V,>4, 4 >"8"2">4," @2>"R",H 0,FH@8@, 4 >,@$ZR>@, @$D"V,>4, 4

>"8"2">4,, 2"BD,V,>>@, A@BD"&8"<4 V, VIII 4/ 4:4 XIV 8 7@>FH4HJP44 E@,*4>,>>ZN SH"H@&

!<,D484. A@ H,< 0, BD4R4>"< 4 F P,:\` @$,FB,R,>4b ,*4>@@$D"24b H@:8@&">4b @$b2"H,:\FH&

E@,*4>,>>ZN SH"H@& !<,D484, &ZH,8"`V4N & ^H@6 F&b24 42 A"8H" 4 7@>&,>P44 BD@H4&

BZH@8, E@,*4>,>>Z, SH"HZ !<,D484 F*,:":4 F:,*J`VJ` @(@&@D8J 8 A"8HJ:

" E@,*4>,>>Z, SH"HZ !<,D484 FR4H"`H F,$b F&b2">>Z<4 B@:@0,>4b<4 FH"H\4 7 & H@6

<,D,, & 8"8@6 &ZD"0,>4, " 0,FH@8@,, $,FR,:@&,R>@, 4:4 J>40"`V,, *@FH@4>FH&@

@$D"V,>4, 4 >"8"2">4," @2>"R",H 0,FH@8@, 4 >,@$ZR>@, @$D"V,>4, 4 >"8"2">4,,
2"BD,V,>>@, A@BD"&8"<4 V, VIII 4/ 4:4 XIV 8 7@>FH4HJP44 E@,*4>,>>ZN SH"H@&".

178. ;,*4P4>F84, 4 >"JR>Z, ^8FB,D4<,>HZ. % E@,*4>,>>ZN SH"H"N !<,D484 2"BD,V,>@

BD@&@*4H\ 8"84,- :4$@ @BZHZ 4 ^8FB,D4<,>HZ $,2 F@(:"F4b :4P", >"* 8@H@DZ< @>4

BD@&@*bHFb. '@&@Db 8@>8D,H>@, H"84, ^8FB,D4<,>HZ b&:b`HFb >"DJT,>4,< 42:@0,>>@(@ &

A@BD"&8, IV 2"BD,V,>4b >,@$@F>@&">>ZN @$ZF8@& 4 "D,FH@& ( &8:`R"b 4FB@:\2@&">4, H,:"

R,:@&,8"), 42:@0,>>@(@ & A@BD"&8, V 2"BD,V,>4b :4T,>4b 8@(@- :4$@ 042>4, F&@$@*Z 4:4

4<JV,FH&" $,2 >"*:,0"V,6 BD"&@&@6 BD@P,*JDZ 4 42:@0,>>@(@ & A@BD"&8, VIII 2"BD,V,>4b

0,FH@8@(@ 4 >,@$ZR>@(@ >"8"2">4b.

179. % F@@H&,HFH&44 F 2"8@>@< 8@<B:,8F>Z6 8@>HD@:\ 2" >,JH&,D0*,>>Z<4 <,*4P4>F84<4

BD,B"D"H"<4 &@2:"(",HFb >" L,*,D":\>@, IBD"&:,>4, B@ F">4H"D>@<J >"*2@DJ 2" 8"R,FH&@<

B4V,&ZN BD@*J8H@& 4 <,*48"<,>H@& (FDA). M@Hb B@&F,<,FH>@, 4FB@:\2@&">4, H"84N

<,*48"<,>H@& 4 2"BD,V,>@ ( F<. 21 U.S.C. § 355 ")), FDA D"2D,T",H 4N 4FB@:\2@&"H\ BD4

@BD,*,:,>>ZN JF:@&4bN & D"<8"N ^8FB,D4<,>H":\>ZN 4FF:,*@&">46 (21 U.S.C. § 355 i),
357 d); 21 C.F.R. § Part 50). AD4&:,R,>4, :`*,6 8 H"84< 4FF:,*@&">4b< D"2D,T",HFb

H@:\8@ & H@< F:JR",, ,F:4 2"4>H,D,F@&">>@, :4P@ 4:4 ,(@ 2"8@>>Z6 BD,*FH"&4H,:\ *":4 F&@,

4>L@D<4D@&">>@, F@(:"F4,, F @BD,*,:,>>Z<4 4F8:`R,>4b<4, @B4FZ&",<Z<4 >40,.
% BD"&4:"N FDA B@*D@$>@ D"FB4F">Z ^:,<,>HZ 4>L@D<4D@&">>@(@ F@(:"F4b (21 C.F.R.
§ 50.41-50.48).

180. 3F8:`R,>4, *,:",HFb & F:JR", FJV,FH&@&">4b J(D@2Z *:b 042>4 R,:@&,8", 8@(*"

HD,$J,HFb BD4<,>,>4, ^8FB,D4<,>H":\>@(@ FD,*FH&", >@ 4<,`V,, `D4*4R,F8J` F4:J F@(:"F4, >,

<@0,H $ZH\ @H >,(@ B@:JR,>@ 4 >,H &D,<,>4 *:b B@:JR,>4b F@(:"F4b @H 2"8@>>@(@

BD,*FH"&4H,:b, " H"80, >, 4<,,HFb >48"8@(@ ":\H,D>"H4&>@(@ FD,*FH&" :,R,>4b.
IB@:>@<@R,>>Z6 FDA <@0,H H"80, @BD,*,:4H\, RH@ B@:JR,>4, F@(:"F4b >,@$b2"H,:\>@, ,F:4

8@<B,H,>H>Z6 F@HDJ*>48 ;4>4FH,DFH&" @$@D@>Z J*@FH@&,D4H, RH@ 4>L@D<4D@&">>@, F@(:"F4,

B@:JR4H\ >,&@2<@0>@ & JF:@&4bN 8@>8D,H>@6 &@,>>@6 @B,D"P44, F&b2">>@6 F &@,>>Z<4

*,6FH&4b<4 4:4 >,B@FD,*FH&,>>@6 J(D@2@6 &@,>>ZN *,6FH&46. ]H@ BD,*JF<@HD,>>@, 2"8@>@<

42XbH4, $Z:@ @FB@D,>@ & FJ*,$>@< B@Db*8,, 4 ,(@ F@@H&,HFH&4, >@D<"H4&>Z< "8H"< 4

7@>FH4HJP44 E@,*4>,>>ZN SH"H@& !<,D484 $Z:@ B@*H&,D0*,>@ ( *,:@ Doe v. Sullivan , 938
F.2d 1370 (D.C. Cir. 1991)).
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181. 7D@<, H@(@, E@,*4>,>>Z, SH"HZ !<,D484 BD,*BD4>4<"`H F,D\,2>Z, JF4:4b *:b

*4"(>@FH484 4 :48&4*"P44 D"FFHD@6FH& 2*@D@&\b, 8@H@DZ, <@(:4 $ZH\ D">,, >">,F,>Z &

D,2J:\H"H, &@2*,6FH&4b BD4<,>b&T4NFb & &@,>>ZN P,:bN B@H,>P4":\>@ @B"F>ZN &,V,FH&. G"8,
@>4 BD@*@:0"`H L4>">F4D@&"H\ ^B4*,<4@:@(4R,F84, 4FF:,*@&">4b, >"BD"&:,>>Z, >" D,T,>4,

@FH"&T4NFb >"JR>ZN 4 <,*4P4>F84N BD@$:,<, 8@H@DZ, F&b2">Z F *@:(@FD@R>Z<4 B@F:,*FH&4b<4

*:b 2*@D@&\b &@2*,6FH&4b (,D$4P4*@&, F@*,D0"V4N *4@8F4>, 4 &@2*,6FH&4b 4@>424DJ`V,(@

42:JR,>4b. ?>4 H"80, @$,FB,R4&"`H &,H,D">"< &@6>Z &@2<@0>@FH4 *:b F8@D,6T,(@ B@:JR,>4b

8@<B,>F"P44 2" JV,D$, B@>,F,>>Z6 & D,2J:\H"H, &@2*,6FH&4b H"84N (,D$4P4*@& &@ &D,<b 4N

F:J0$Z & C,FBJ$:48, %\,H>"< 4:4 & D,2J:\H"H, &@2*,6FH&4b 4@>424DJ`V,6 D"*4"P44 &@ &D,<b

b*,D>ZN 4FBZH">46 & "H<@FL,D, 4 &@ &D,<b "<,D48">F8@6 @88JB"P44 M4D@F4<Z 4 ="("F"84, 4

D"2D"$@H":4 DJ8@&@*bV4, BD4>P4BZ @P,>84 4 BD4<,>,>4b >@&,6T4N >"JR>ZN 2>">46 ( 1"8@> @

BD"&4:"N BD,*@FH"&:,>4b 8@<B,>F"P44 &,H,D">"<, B@*&,D(T4<Fb &@2*,6FH&4` *4@8F4>" 4

42:JR,>4b, Pub. L. No. 98-542, 98 Stat. 2727 (1984)). 'D"0*">F8@, >"F,:,>4,

F@@H&,HFH&J`V4N D"6@>@&, 8@H@D@, B@*&,D(:@F\ D4F8J, F&b2">>@<J F b*,D>Z<4 4FBZH">4b<4,
4:4 BD4&:,8":@F\ 8 D"$@H"< >" JD">@&ZN DJ*>48"N, H"80, <@0,H BD,H,>*@&"H\ >" B@:JR,>4,

D"2J<>@6 8@<B,>F"P44 & F:JR", 2"$@:,&">4b @*>@6 42 $@:,2>,6, &8:`R,>>ZN & FB,P4":\>Z6

B,D,R,>\ ( 1"8@> @ BD,*@FH"&:,>44 8@<B,>F"P44, F&b2">>@6 F &@2*,6FH&4,< 42:JR,>4b,
Pub. L. No. 101-426, 104 Stat. 920 (1990)).

182. % *,8"$D, 1993 (@*" T4D@8J` @(:"F8J B@:JR4: H@H L"8H, RH@ & B,D4@* <,0*J 1944 4

1974 (@*"<4 BD"&4H,:\FH&@ E@,*4>,>>ZN SH"H@& !<,D484 BD@&@*4:@ 4 L4>">F4D@&":@ Db*

^8FB,D4<,>H@&, F&b2">>ZN F &@2*,6FH&4,< 42:JR,>4b >" :`*,6. M@Hb & D,2J:\H"H, >,8@H@DZN

^8FB,D4<,>H@& 4 $Z:4 B@:JR,>Z P,>>Z, <,*4P4>F84, 2>">4b, &8:`R"b 2>">4b @ :JR,&@6

H,D"B44 $@:\>ZN D"8@< 4 @$ 4FB@:\2@&">44 42@H@B@& *:b *4"(>@FH484 $@:,2>,6, P,:Z6 Db*

^8FB,D4<,>H@&, &@2<@0>@, >, BD@&@*4:Fb & F@@H&,HFH&44 F F@&D,<,>>Z<4 ^H4R,F84<4

8">@>"<4. 7D@<, H@(@, $@:\T4>FH&@ *">>ZN @$ ^H4N ^8FB,D4<,>H"N $Z:@ >" BD@Hb0,>44

<>@(4N :,H 2"F,8D,R,>@. AD"&4H,:\FH&@ E@,*4>,>>ZN SH"H@& !<,D484 BD,*BD4>b:@ P,:Z6 Db*

T"(@& *:b D"FF:,*@&">4b @BD"&*">>@FH4 ^H4N ^8FB,D4<,>H@&. G"8, >"BD4<,D, <4>4FH,DFH&@

^>,D(,H484 F@2*":@ & %"T4>(H@>, ( @8DJ( 7@:J<$4b) P,>HD":42@&">>Z6 4>L@D<"P4@>>Z6

P,>HD, (*, ND">4HFb 270 000 *@8J<,>H@& @ b*,D>ZN 4FBZH">4bN 4 7 000 *@8J<,>H@& @$@ &F,N

&4*"N ^8FB,D4<,>H@& >"* :`*\<4, 4 @BD,*,:4:@ BD4$:424H,:\>@ 2 500 *@8J<,>H@& @$

^8FB,D4<,>H"N, 8"F"`V4NFb &@2*,6FH&4b 42:JR,>4b >" :`*,6, 4 BD,*@FH"&4:@ 4N &

D"FB@Db0,>4, BJ$:4R>ZN R4H":\>ZN 2":@& B@ &F,6 FHD">,. E&@4< B@FH">@&:,>4,< & b>&"D,

1994 (@*" AD,24*,>H JRD,*4: 7@>FJ:\H"H4&>Z6 8@<4H,H B@ ^8FB,D4<,>H"<, F&b2">>Z< F

&@2*,6FH&4,< 42:JR,>4b >" :`*,6, 8@H@D@<J B@DJR,>@ ">":424D@&"H\ @BD"&*">>@FH\ 4 ^H4R>@FH\

&F,N F">8P4@>4D@&">>ZN BD"&4H,:\FH&@< ^8FB,D4<,>H@&, F&b2">>ZN F &@2*,6FH&4,< 42:JR,>4b

>" :`*,6, 4 BD@&,DbH\, B@:JR":4 :4 4FF:,*@&"H,:4 BD4 ^H@< @F@2>">>@, F@(:"F4, @H

F@@H&,HFH&J`V4N :4P. % >"FH@bV,, &D,<b 7@>(D,FF E@,*4>,>>ZN SH"H@& !<,D484 4

4FB@:>4H,:\>"b &:"FH\ D"FF<"HD4&"`H &@BD@F @ H@<, & 8"8@< D"2<,D, <@0,H $ZH\ &ZB:"R,>"

8@<B,>F"P4b & D"2:4R>ZN F:JR"bN.

183. ]8FB,D4<,>HZ >"* 2"8:`R,>>Z<4 FHD@(@ D,(:"<,>H4D@&">Z A@BD"&8"<4 IV, V 4 VIII
8 7@>FH4HJP44 E@,*4>,>>ZN SH"H@& !<,D484, >@D<"H4&>Z<4 "8H"<4, " H"80, F:J0,$>Z<4

BD"&4:"<4 4 4>FHDJ8P4b<4, BD4>bHZ<4 F JR,H@< H"84N B@:@0,>46. % P,:@<, & E@,*4>,>>ZN

SH"H"N !<,D484 " :`$@6 F@&,DT,>>@:,H>46 R,:@&,8 4:4 R,:@&,8 & 2*D"&@< J<, 4<,,H BD"&@

D,T"H\, RH@ <@0,H $ZH\ F*,:">@ F ,(@ F@$FH&,>>Z< H,:@<..." ( *,:@ Schloendorff
v. Society of New York Hospitals , 211 N.Y. 125, 105 N.E. 92, 93 (1914)).
E@@H&,HFH&,>>@, BD"8H4R,F84 &F,(*" *:b BD@&,*,>4b 8"84N- :4$@ @$ZR>ZN <,*4P4>F84N 4:4

N4DJD(4R,F84N BD@P,*JD & N@*, :,R,>4b >,@$N@*4<@ F@(:"F4, 2"8:`R,>>ZN. ?>@ *@:0>@ $ZH\
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" 4>L@D<4D@&">>Z<": 2"8:`R,>>Z6 *@:0,> $ZH\ BD@4>L@D<4D@&"> @ D4F8,, F@BDb0,>>@< F

:,R,>4,<; *@:0,> 2>"H\ @$ ":\H,D>"H4&>ZN <,H@*"N :,R,>4b; 4 *@:0,> $ZH\ BF4N4R,F84

FB@F@$>Z< BD4>4<"H\ D,T,>4,. ?*>"8@, &F:,*FH&4, &@2<@0>@(@ *,6FH&4b " b&>ZN 4:4

>,b&>ZN" L"8H@D@& BD4>J0*,>4b & H`D,<>@6 FD,*," (James J. Gobert and Neil P. Cohen
"Rights of Prisoners", New York: McGraw Hill, Inc., 1981, pp. 350-51), H`D,<>Z,

BD"&4:" @$ZR>@ 2"BD,V"`H 2"8:`R,>>Z< BD4>4<"H\ JR"FH4, & <,*4P4>F84N 4 >"JR>ZN

4FF:,*@&">4bN.

184. K,*,D":\>@, JBD"&:,>4, H`D,< 2"BD,V",H BD@&@*4H\ :`$Z, <,*4P4>F84, ^8FB,D4<,>HZ

4 H,FH4D@&">4, L"D<"P,&H4R,F84N BD,B"D"H@& F BD4&:,R,>4,< 8"84N $Z H@ >4 $Z:@

2"8:`R,>>ZN, F@*,D0"V4NFb & L,*,D":\>ZN H`D\<"N, 8@H@DZ, &N@*bH & 8@<B,H,>P4`

IBD"&:,>4b H`D,< (28 C.F.R. § 512.11 c)).

185. 7D@<, H@(@, L,*,D":\>@, BD"&4H,:\FH&@ FHD@(@ BD4*,D04&",HFb JFH">@&:,>>ZN >@D<,
BD@&@*b, L4>">F4DJb 4 D,(J:4DJb B@Db*@8 4FF:,*@&">46 & H`D\<"N. % F@FH"& FB,P4":\>@6

8@<4FF44 JRD,0*,>4b, 8@H@D"b JH&,D0*",H 4 8@>HD@:4DJ,H &F, 4FF:,*@&">4b, BD@&@*4<Z, B@

D,T,>4` L,*,D":\>@(@ BD"&4H,:\FH&", *@:0,> $ZH\ &8:`R,> B@ 8D"6>,6 <,D, @*4>

2"8:`R,>>Z6 4:4 BD,*FH"&4H,:\ 2"8:`R,>>@(@ & H,N F:JR"bN, 8@(*" 2"8:`R,>>Z, 4FB@:\2J`HFb

& 8"R,FH&, B@*@BZH>ZN. 3FF:,*@&">4b F BD4&:,R,>4,< 2"8:`R,>>ZN *@:0>Z $ZH\ F@BDb0,>Z

F <4>4<":\>Z< D4F8@< *:b R,:@&,8", 4 H"8@6 D4F8 *@:0,> $ZH\ ">":@(4R,> D4F8J, >"

8@H@DZ6 4*JH *@$D@&@:\PZ, >, b&:b`V4,Fb 2"8:`R,>>Z<4 ( E<. 28 C.F.R. Part 46).
7D@<, H@(@, DJ8@&@*bV4, BD4>P4BZ, BD4>bHZ, ;4>4FH,DFH&@< 2*D"&@@ND">,>4b 4 F@P4":\>ZN

F:J0$, BD,*JF<"HD4&"`H, RH@ BD,*:@0,>>Z, 4FF:,*@&">4b *@:0>Z @H>@F4H\Fb 8 @*>@6 42

R,HZD,N F:,*J`V4N 8"H,(@D46:

"1) 4FF:,*@&">4, &@2<@0>ZN BD4R4>, B@F:,*FH&46 4 BD@P,*JD :4T,>4b F&@$@*Z 4

8D4<4>":\>@(@ B@&,*,>4b BD4 H@< JF:@&44, RH@ ^H@ 4FF:,*@&">4, F@BDb0,>@ :4T\ F

<4>4<":\>Z< D4F8@< 4 >,J*@$FH&@< *:b 2"8:`R,>>ZN;

2) 4FF:,*@&">4, H`D,< 8"8 FB,P4":\>ZN JRD,0*,>46 4:4 2"8:`R,>>ZN 8"8 :4P,
:4T,>>ZN F&@$@*Z, BD4 H@< JF:@&44, RH@ ^H@ 4FF:,*@&">4, F@BDb0,>@ :4T\ F

<4>4<":\>Z< D4F8@< 4 >,J*@$FH&@< *:b 2"8:`R,>>ZN;

3) 4FF:,*@&">4, JF:@&46, &:4b`V4N 8@>8D,H>@ >" 2"8:`R,>>ZN 8"8 @F@$J`

8"H,(@D4`;

4) 4FF:,*@&">4, 8"8 >@&ZN, H"8 4 HD"*4P4@>>ZN <,H@*@&, 8@H@DZ, >"BD"&:,>Z >"

J:JRT,>4, 2*@D@&\b 4 F@FH@b>4b 2"8:`R,>>ZN."

(45 C.F.R. § 46.306 a) (2)).

186. % $@:,, T4D@84N D"<8"N 4FBD"&4H,:\>ZN JRD,0*,>46 $Z:4 D"2D"$@H">Z ">":@(4R>Z,

>@D<Z, 8@H@DZ, FHD@(@ @(D">4R4&"`H &4*Z 4FF:,*@&">46, BD@&@*4<ZN & H`D\<"N, *"0, &

F:JR", B@:JR,>4b F@(:"F4b F@ FH@D@>Z 2"8:`R,>>@(@. G"8, >"BD4<,D, & F&@4N @$b2"H,:\>ZN

HD,$@&">4bN *:b B@:JR,>4b *@FHJB" & JRD,0*,>4b !<,D48">F8"b "FF@P4"P4b 4FBD"&4H,:\>ZN

JRD,0*,>46 (ACA) BD,*JF<"HD4&",H F:,*J`V,,:



CCPR/C/81/Add.4
page 60

" % F@@H&,HFH&44 F B4F\<,>>Z<4 4>FHDJ8P4b<4 4 BD"8H48@6 2"BD,V",HFb 4FB@:\2@&">4,

2"8:`R,>>ZN *:b BD@&,*,>4b <,*4P4>F84N, L"D<"P,&H4R,F84N 4:4 8@F<,H4R,F84N

^8FB,D4<,>H@&. ]H" B@:4H48" >, 4F8:`R",H 4>*4&4*J":\>@, :,R,>4, 8"8@(@- :4$@

2"8:`R,>>@(@, @F>@&">>@, >" ,(@ B@HD,$>@FH4 & BD@N@0*,>44 FB,P4":\>@(@ 8JDF"

:,R,>4b, 8@H@DZ6 >, b&:b,HFb @$V,BD4>bHZ< ( B@*R,D8>JH@ >"<4)". (Mandatory
Standard 3-4373, Section E, "Health Care", in Standards for Adult
Correctional Institutions , 3rd. ed., Laurel, Maryland: American
Correctional Association, January, 1990, p. 126).

7@<<,>H"D46 8 ^H@<J @$b2"H,:\>@<J BD"&4:J (:"F4H:

" ]8FB,D4<,>H":\>Z, BD@(D"<<Z &8:`R"`H &ZD"$@H8J JF:@&>@- D,L:,8H@D>@6 D,"8P44

@H&D"V,>4b, BF4N@N4DJD(4` 4 BD4<,>,>4, 8@F<,H4R,F84N &,V,FH&, 8@H@DZ, BD@N@*bH

"BD@$"P4` *@ 4N >"BD"&:,>4b & H@D(@&J` F,H\. 9,R,>4, F BD4<,>,>4,< &D"R@< >@&ZN

<,*4P4>F84N BD@P,*JD *@:0>@ BD@&@*4H\Fb :4T\ B@F:, H@(@, 8@(*" 2"8:`R,>>Z6 B@:JR4H

B@:>Z, D"2XbF>,>4b B@ B@&@*J B@24H4&>ZN 4 >,("H4&>ZN "FB,8H@& H"8@(@ :,R,>4b"
( H"< 0,).

187. =,<,*4P4>F84, >"JR>Z, 4FF:,*@&">4b F BD4&:,R,>4,< 2"8:`R,>>ZN D"2D,T",HFb, 8"8

BD"&4:@, BD@&@*4H\ & L,*,D":\>ZN H`D\<"N 4 H`D\<"N TH"H@& BD4 JF:@&44 B@:JR,>4b bF>@

&ZD"0,>>@(@ F@(:"F4b 2"8:`R,>>@(@. ]H@H &4* 4FF:,*@&">46, 8"8 BD"&4:@, F@FH@4H &

BD@&,*,>44 $,F,* F 2"8:`R,>>Z< 4 @$F:,*@&">46. ?H 2"8:`R,>>ZN >, HD,$J,HFb BD4>4<"H\

JR"FH4, & 8"84N- :4$@ 4FF:,*@&"H,:\F84N <,D@BD4bH4bN 8D@<, H,N, 8@H@DZ, BD@&@*bHFb

F@HDJ*>48"<4 4FBD"&4H,:\>@(@ JRD,0*,>4b & P,:bN 8:"FF4L48"P44, (DJBB4D@&84 2"8:`R,>>ZN

4:4 JFH">@&:,>44 B@HD,$>@FH,6 & @D(">42"P44 BD@(D"<< & 4>H,D,F"N 2"8:`R,>>ZN ( >"BD4<,D,
BD@(D"<< B@ B@*(@H@&8, 8 HDJ*@&@6 *,bH,:\>@FH4, JR,$>ZN BD@(D"<< 4 8@>FJ:\H"P46 B@

&@BD@F"< 2:@JB@HD,$:,>4b ":8@(@:,< 4:4 >"D8@H48"<4 4 B@ BD@$:,<"< F,<,6>ZN @H>@T,>46).

EH"H\b 8 - 1"BD,V,>4, D"$FH&"

188. C"$FH&@ 4 BD4>J*4H,:\>Z6 HDJ*. 3>FH4HJH D"$FH&" & E@,*4>,>>ZN SH"H"N !<,D484

$Z: @H<,>,> BD4>bHZ< BD,24*,>H@< 94>8@:\>@< !8H@< @ BD@&@2(:"T,>44 D"&,>FH&",
&FHJB4&T4< & F4:J & 1863, (@*J 4 BD4>bH@6 & 1865 (@*J A@BD"&8@6 XIII 8 7@>FH4HJP44

ES!. A@BD"&8" XIII 2"BD,V",H H"80, 4FB@:\2@&">4, BD4>J*4H,:\>@(@ HDJ*". ;4>4FH,DFH&@

`FH4P44 E@,*4>,>>ZN SH"H@& !<,D484 BD,F:,*J,H & FJ*,$>@< B@Db*8, :4P, 4FB@:\2J`V4N

BD4>J*4H,:\>Z6 HDJ*, & F@@H&,HFH&44 F HD,<b FH"HJH"<4, >"BD"&:,>>Z<4 >" @FJV,FH&:,>4,

A@BD"&84 XIII (18 U.S.C. § 1581, 1583 4 1584), " H"80, & F@@H&,HFH&44 F@ FH"HJH@<

18 U.S.C. § 241, 8@H@DZ6 8"D",H 8"8 BD,FHJB:,>4, F(@&@D F P,:\` >"DJT,>4b

8@>FH4HJP4@>>ZN BD"&. % D"FF<"HD4&",<@< &@BD@F, B@:@0,>4, 18 U.S.C. § 241 8"D",H 8"8

BD,FHJB:,>4, F(@&@D F P,:\` >"DJT,>4b BD@&@2(:"T,>>@(@ & A@BD"&8, XIII 2"BD,H"

4FB@:\2@&"H\ BD4>J*4H,:\>Z6 HDJ*. )DJ(4, >@D<"H4&>Z, B@:@0,>4b, 8"F"`V4,Fb

BD4>J*4H,:\>@(@ HDJ*", @$Xb&:b`H BD@H4&@2"8@>>Z<: i) J*,D0">4, 4:4 &@2&D"V,>4,

8"8@(@- :4$@ :4P" 8 B@:@0,>4` B,@>" (§ 1581); ii) BD4>J0*,>4, 4:4 BD4&:,R,>4,

@$<">>Z< BJH,< 8"8@(@- :4$@ :4P" 8 BD4>J*4H,:\>@<J HDJ*J (§ 1583); 4 iii) J*,D0">4,

8"8@(@- :4$@ :4P" & B@:@0,>44 D"$@H>48", &ZB@:>b`V,(@ BD4>J*4H,:\>Z6 HDJ* (§ 1584).
A,@>"0 b&:b,HFb @*>@6 42 L@D< BD4>J*4H,:\>@(@ HDJ*", 8@H@DZ6 &ZB@:>b,HFb & B@("T,>4,

D,":\>@(@ 4:4 BD,*B@:"(",<@(@ *@:(".
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189. % 1988 (@*J %,DN@&>Z6 FJ* E@,*4>,>>ZN SH"H@& !<,D484 @BD,*,:4: BD4>J*4H,:\>Z6

HDJ* 8"8 HDJ*, BD4 8@H@D@< 0,DH&J 2"FH"&:b`H &ZB@:>bH\ D"$@HJ & 4>H,D,F"N *DJ(@(@ :4P"

B@FD,*FH&@< 4FB@:\2@&">4b 4:4 J(D@2Z 4FB@:\2@&">4b L424R,F8@(@ 4:4 BD"&@&@(@ BD4>J0*,>4b

( *,:@ "United States v. Kozminski", 487 U.S. 931 (1988)). G"84< @$D"2@<, *:b

&@2$J0*,>4b ;4>4FH,DFH&@< `FH4P44 FJ*,$>ZN *,: @ BD4>J*4H,:\>@< HDJ*, >,@$N@*4<Z

*@8"2"H,:\FH&", F&4*,H,:\FH&J`V4, @$ 4FB@:\2@&">44 4:4 J(D@2, 4FB@:\2@&">4b @H&,HR48@<

L424R,F8@(@ 4:4 BD"&@&@(@ BD4>J0*,>4b 8"8 FD,*FH&", 8@H@D@, @$,FB,R4&",H J*,D0">4, 0,DH&Z

& B@:@0,>44 :4P", &ZB@:>b`V,(@ BD4>J*4H,:\>Z6 HDJ*. 3FB@:\2@&">4, :4T\

BF4N@:@(4R,F8@(@ *"&:,>4b *:b BD4>J0*,>4b 8@(@ $Z H@ >4 $Z:@ 8 HDJ*J >, D"FF<"HD4&",HFb

& 8"R,FH&, B@* B@*>,&@:\>@(@ HDJ*" ( H"< 0,, 948-49). )@8"2"H,:\FH&" 4FB@:\2@&">4b H"84N

BD4>J*4H,:\>ZN <,D, 8"8 42XbH4, B@RHZ B@H,DB,&T,(@ 4:4 42@:bP4b B@H,DB,&T,(@ @H R:,>@&

,(@ F,<\4, F H,< RH@$Z B@H,DB,&T46 >, B@84*": F&@,(@ <,FH" D"$@HZ, F"<4 B@ F,$,

>,*@FH"H@R>Z *:b @FJ0*,>4b 8@(@- :4$@ 2" 4FB@:\2@&">4, B@*>,&@:\>@(@ HDJ*". ?*>"8@

&@2D"FH, BF4N4R,F8"b *,,FB@F@$>@FH\ 4 4>Z, :4R>Z, @$FH@bH,:\FH&" B@H,DB,&T,(@ <@(JH

FZ(D"H\ F&@` D@:\ & @BD,*,:,>44 H@(@, b&:b,HFb :4 8@>8D,H>Z6 &4* 4:4 @BD,*,:,>>"b FH,B,>\

L424R,F8@(@ 4:4 BD"&@&@(@ BD4>J0*,>4b *@FH"H@R>Z< *:b J*,D04&">4b 0,DH&Z & B@:@0,>44

:4P", &ZB@:>b`V,(@ BD4>J*4H,:\>Z6 HDJ* ( H"< 0,, 948). G"8, >"BD4<,D, L424R,F8@<J

BD4>J0*,>4`, <@0>@ FR4H"H\, B@*&,D(",HFb D,$,>@8, 8@H@D@<J (@&@DbH, RH@ @> <@0,H B@6H4

*@<@6 >@R\` R,D,2 >,2>"8@<Z6 D"6@>, " *:b &2D@F:@(@ R,:@&,8" ^H@ >, b&:b,HFb

BD4>J0*,>4,<, 4 & @H:4R4, @H (D"0*">4>" E@,*4>,>>ZN SH"H@& !<,D484 J(D@2J *,B@DH"P44

<@0>@ D"FF<"HD4&"H\ 8"8 BD"&@&@, BD4>J0*,>4, & @H>@T,>44 >,:,(":\>@(@ 4<<4(D">H".

190. 7 F@0":,>4`, B@- BD,0>,<J 4<,`H <,FH@ F:JR"4 4FB@:\2@&">4b BD4>J*4H,:\>@(@ HDJ*",
BD,*JF<@HD,>>Z, & JB@<b>JHZN >@D<"H4&>ZN B@:@0,>4bN. AD@P,FFJ":\>Z, <,DZ,
BD4>4<",<Z, & B@F:,*>4, (@*Z <4>4FH,DFH&@< `FH4P44, 8"F":4F\ & @F>@&>@< *&JN 8"H,(@D46

*,:, B@ 8@H@DZ< &@2$J0*":@F\ FJ*,$>@, BD,F:,*@&">4,: 1) *,: HDJ*bV4NFb- <4(D">H@& 4
2) *,:, 8"F"`V4NFb @F@$@ Jb2&4<ZN :4P.

191. 7"8 BD"&4:@, *,:" HDJ*bV4NFb- <4(D">H@& 8"F"`HFb >"6<" D"$@H>48@& @$<">@< 4:4

F4:@6 *:b &ZB@:>,>4b F,:\F8@N@2b6FH&,>>ZN D"$@H & HDJ*@&ZN :"(,DbN. EBJFHb >,F8@:\8@

*>,6 ^H4< D"$@H>48"< @$ZR>@ F@@$V"`H, RH@ @>4 2"*@:0":4 @BD,*,:,>>J` FJ<<J 2" ,*J,
04:\, 4 *DJ(4, JF:J(4 4 RH@ @>4 >, <@(JH J,N"H\ *@ H,N B@D, B@8" >, @HD"$@H"`H F&@4

*@:(4. IBD"&:b`V4, :"(,D,6 2"R"FHJ` BD4<,>b`H J(D@2Z 4 >"F4:4, *:b F@2*">4b "H<@FL,DZ

FHD"N" 4 2"BJ(4&">4b, RH@$Z D"$@H>484 >, B@84>J:4 :"(,D\.

192. A@ *,:J United States v. Warren , D"FF<@HD,>>@<J & 1983 (@*J O,>HD":\>Z<

D"6@>>Z< FJ*@< K:@D4*Z, 2" BD4>J0*,>4, 8 HDJ*J $Z:4 @FJ0*,>Z R,H&,D@ @H&,HR48@&,
8@H@DZ, <@T,>>4R,F84< BJH,< 2"*,D04&":4 @H*,:\>ZN :4P, *@FH"&:b:4 4N & HDJ*@&Z, :"(,Db

& E,&,D>@6 7"D@:4>, 4 K:@D4*,, 2"FH"&:b:4 4N D"$@H"H\ B@ <>@(J R"F@& & *,>\ 2" <42,D>J`

@B:"HJ 4:4 $,FB:"H>@ 4 J*,D04&":4 4N & :"(,DbN, B@:\2JbF\ 4N >4V,H@6, J(D@2"<4 4

>"F4:4,<. ?$&4>,>4, BD,*FH"&4:@ & FJ*, *@8"2"H,:\FH&", 8@H@DZ, F&4*,H,:\FH&@&":4 @ H@<,
RH@ >,B@F:JT>ZN $4:4, RH@ 4< J(D@0":4 @(>,FHD,:\>Z< @DJ04,< 4 B@*@00,>>Z< 8JF8@<

D,24>@&@(@ T:">(", RH@ 4N :4T":4 B4V4 4 :,8"DFH& & >"8"2">4, 2" >,&ZB@:>,>4,

JFH">@&:,>>@6 JBD"&:b`V4< >@D<Z. =,F8@:\84< D"$@H>48"< J*":@F\ $,0"H\ 42 ^H@(@ :"(,Db

B@F:, H@(@, 8"8 <,FH>"b <@>"N4>b B@<@(:" 4< B@:JR4H\ *,>\(4 @H 4N F,<,6, F 8@H@DZ<4

D"$@H>484 >, <@(:4 F"<4 F&b2"H\Fb. !B,::bP4@>>Z6 FJ* @*4>>"*P"H@(@ @8DJ(" B@*H&,D*4:

&Z>,F,>>Z6 @$&4>4H,:\>Z6 BD4(@&@D ( *,:@ United States v. Warren , 772 F.2d 827 (11th
Cir. 1985)).
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193. % *,:"N @$ " Jb2&4<ZN :4P"N", 8"8 BD"&4:@, D,R\ 4*,H @ B@H,DB,&T4N, 8@H@DZN

@H&,HR484 BD4>J0*":4 8 HDJ*J, B@:\2JbF\, & R"FH>@FH4, >,8@H@DZ<4 " Jb2&4<@FHb<4" 0,DH&Z.
7 R4F:J @F@$,>>@ Jb2&4<ZN :4P @H>@FbHFb >,:,(":\>Z, 4<<4(D">HZ, FH"D484 4 B@*D@FH84, "

H"80, J<FH&,>>@ @HFH":Z, :4P".

194. A@ *,:J United States v. Vargas , D"FF<@HD,>>@<J & 1991 (@*J _0>Z< @8DJ0>Z<

FJ*@< 7":4L@D>44, HD4 R,:@&,8" $Z:4 @FJ0*,>Z B@ @$&4>,>4` & BD4>J0*,>44 8 HDJ*J. %

1989 (@*J & ;,N48@ ( ;,8F48") 7:"J*4b %"D("F >">b:" 17- :,H>`` MJ">4HJ ]D>">*,F- ?DH4F

*:b D"$@HZ & 8"R,FH&, F:J0">84 F>"R":" & ;,8F48,, " 2"H,< & E@,*4>,>>ZN SH"H"N

!<,D484. ?H&,HR484 42>"R":\>@ F@(:"F4:4F\ B@FZ:"H\ *,>\(4 F,<\, (- 04 ]D>">*,F,
@$,FB,R4H\ ,, BD@04&">4, 4 B4H">4, 4 &B@F:,*FH&44 >"BD"&4H\ ,, & T8@:J. =" F"<@< *,:,

F,<\b %"D("F 2"FH"&4:" (- 0J ]D>">*,F >,:,(":\>@ &X,N"H\ & ES!, 2"H,< @H@$D":" J >,, &F,

:4R>Z, *@8J<,>HZ 4 J(D@0":" &Z*"H\ ,, F@HDJ*>48"< 4<<4(D"P4@>>@6 F:J0$Z. % 1990 4

1991 (@*"N @$D"V,>4, R:,>@& ^H@6 F,<\4 F (- 0@6 ]D>">*,F FH":@ ,V, $@:,, 0,FH@84<.
?*>"0*Z C"J:\ %"D("F 42$4: (- 0J ]D>">*,F R,D,>8@< <,H:Z, " ,(@ <"H\ &ZD&":" 8:@8 &@:@F

J >,, >" (@:@&,. % "BD,:, 1990 (@*" @H&,HR484 B@F,:4:4 (- 0J ]D>">*,F & ("D"0, 2"B4D"b

,, H"< 4 >, @FH"&:bb ,6 ,*Z &@ &D,<b F&@4N @H:JR,8, 8@H@DZ, <@(:4 *:4H\Fb B@ >,F8@:\8J

*>,6. % 8@>,R>@< 4H@(, @*>@<J 42 F@HDJ*>48@& <,FH>@6 F:J0$Z B@ 2"V4H, *,H,6 J*":@F\

&Z2&@:4H\ (- 0J ]D>">*,F 42 *@<" F,<\4 %"D("F.

195. ;4>4FH,DFH&@ `FH4P44 &@2$J0*":@ *,:" @ 8"$":\>@< HDJ*, >, H@:\8@ & F:JR", D"$@R4N-
<4(D">H@& 4 Jb2&4<ZN :4P. A@ *,:J United States v. Lewis <4>4FH,DFH&@ &@2$J*4:@

FJ*,$>@, BD,F:,*@&">4, BD@H4& &@F\<4 DJ8@&@*4H,:,6 D,:4(4@2>@6 F,8HZ, 42&,FH>@6 B@*

>"2&">4,< " )@< 3J*Z", 2" F@2*">4, 4 @D(">42"P4` *,bH,:\>@FH4 D"$@R4N $D4("* & F@FH"&,

B@*D@FH8@&, 8@H@DZ, 04:4 >" H,DD4H@D44 @$V4>Z & @*>@< 42 F,:\F84N D"6@>@& & 2"B"*>@6

R"FH4 TH"H" ;4R4(">. CJ8@&@*4H,:4 F,8HZ, &8:`R"b ,, F@2*"H,:b I4:\b<" 9\`4F"

( 42&,FH>@(@ H"80, 8"8 " '@FB@*\- AD@D@8") 4 ,(@ @8DJ0,>4,, 2"BD,V":4 Db*@&Z< R:,>"<

B@84*"H\ H,DD4H@D4` @$V4>Z, 2"FH"&:b:4 B"HDJ:4D@&"H\ ,, F @DJ04,< & DJ8"N 4 BJ$:4R>@

42$4&":4 H,N, 8H@ @H8"2Z&":Fb B@*R4>bH\Fb 4N BD48"2"<, BZH":Fb J,N"H\ 4:4 4>Z< @$D"2@<

&Z2Z&": >,*@&@:\FH&@ DJ8@&@*4H,:,6 F,8HZ. ?>4 F8@:"R4&":4 42 B@*D@FH8@& D"$@R4, $D4("*Z,
" H,N, 8H@ @H8"2Z&":Fb D"$@H"H\ 4:4 B:@N@ D"$@H":, 42$4&":4. )&,>"*P"H4:,H>46 )0@>

aD$J( J<,D R,D,2 BbH\ *>,6 B@F:, B@$@,&, 8@H@DZ< @> B@*&,D(Fb 2" >,b&8J 8 <,FHJ D"$@HZ.
%F, F,<,D@ @H&,HR48@&, 8@H@DZ, BD,*FH":4 B,D,* FJ*@<, $Z:4 BD42>">Z &4>@&>Z<4 & F(@&@D,

F P,:\` BD4>J*4H\ )0@>" aD$J(" 8 8"$":\>@<J HDJ*J 4 & 4FB@:\2@&">44 BD4>J*4H,:\>@(@

HDJ*" )0@>" aD$J(" 4 *DJ(4N :4P; &@F\<@6 @H&,HR48 BD42>": F,$b &4>@&>Z< *@ FJ*"

( *,:@ United States v. Lewis , 644 F. Supp. 1391 (W.D. Mich. 1986)).

196. ?*4> 42 (:"&>ZN &@BD@F@& & *,:, 9\`4F" 2"8:`R":Fb & H@<, 8"84< @$D"2@< >"

&4>@&>@FH4 @H&,HR48@& F8"2Z&":@F\ BD4FJHFH&4, >" H,DD4H@D44 @$V4>Z D@*4H,:,6 *,H,6, "

H"80, *DJ(4N R:,>@& F,8HZ. A@*H&,D0*"b @$&4>4H,:\>Z6 BD4(@&@D B@ *,:J 9\`4F",
!B,::bP4@>>Z6 FJ* T,FH@(@ @8DJ(" B@FH">@&4:, RH@ >" @H&,HR48@& >, D"FBD@FHD">b,HFb H@H 0,

4<<J>4H,H, 8@H@DZ< B@:\2J`HFb D@*4H,:4 >" H@< @F>@&">44, RH@ @>4 4<,`H BD"&@ BD4>4<"H\

*4FP4B:4>"D>Z, <,DZ & @H>@T,>44 F&@4N *,H,6 ( *,:@ United States v. King , 840 F.2d
1276, 1280 (6th Cir. 1988)).

197. % *DJ(@< *,:,, 8"F"&T,<Fb BD4>J0*,>4b *,H,6 8 HDJ*J, - *,:, United States v .
Van Brunt - <4>4FH,DFH&@ `FH4P44 *@$4:@F\ @FJ0*,>4b &@F\<4 @H&,HR48@&, 8@H@DZ, $Z:4

DJ8@&@*4H,:b<4 >,8@,(@ BF,&*@D,:4(4@2>@(@/ FB@DH4&>@(@ 8:J$" & 9@F- !>*0,:,F,

( TH"H 7":4L@D>4b) 4 (D"LFH&, 7:,8^<,F ( TH"H ?D,(@>). % ?D,(@>, @H&,HR48"< $Z:@
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BD,*Xb&:,>@ @$&4>,>4, & F4FH,<"H4R,F8@< BD4<,>,>44 <,H@*@& L424R,F8@(@ >"F4:4b 8 F&ZT,

50 B@*D@FH8"<. ),H,6 2"FH"&:b:4 &ZB@:>bH\ Hb0,:,6T4, "H:,H4R,F84, JBD"0>,>4b *:b

BD4&:,R,>4b R"FH>@6 L4>">F@&@6 B@<@V4 4 FB@>F@D@& & 8:J$. 7"8 JH&,D0*":@F\,
BD@b&:b:"F\ 0,FH@8@FH\ B@ @H>@T,>4` 8@ &F,< *,Hb< R:,>@& 8:J$", &8:`R"b *@R\ @F>@&"H,:b

4 DJ8@&@*4H,:b ^H@6 (DJBBZ ]:*D4*0" #DJFF"D", 8@H@D"b J<,D:" 42- 2" 0,FH@84N B@$@,&.
Q,D,2 >,F8@:\8@ <,FbP,& B@F:, BD,*Xb&:,>4b @$&4>,>46 ]:*D4*0 #DJFF"D J<,D ,FH,FH&,>>@6

F<,DH\`. %F, F,<,D@ @FH":\>ZN @H&,HR48@& BD42>":4 F,$b &4>@&>Z<4 2" <,FbP *@ >"R":"

FJ*,$>@(@ D"2$4D"H,:\FH&" 4 $Z:4 BD4(@&@D,>Z 8 H`D,<>@<J 2"8:`R,>4` >" FD@84

@H 2 1/4 (@*" *@ $@:,, &@F\<4 :,H.

198. ="R4>"b F 1977 (@*" <4>4FH,DFH&@ `FH4P44 &@2$J*4:@ FJ*,$>@, BD,F:,*@&">4, B@

28 *,:"<, 8"F"`V4<Fb BD4<,>,>4b BD4>J*4H,:\>@(@ HDJ*", B@ 8@H@DZ< BD@N@*4:@

100 @$&4>b,<ZN. A@ ^H4< *,:"< $Z:@ &Z>,F,>@ 36 @$&4>4H,:\>ZN BD4(@&@D@&,
" 46 R,:@&,8 BD42>":4 F,$b &4>@&>Z<4.

199. 7"H@D0>Z, D"$@HZ. 7"H@D0>Z, D"$@HZ $@:,, >, <@(JH BD4<,>bH\Fb & 8"R,FH&, <,DZ

>"8"2">4b B@ L,*,D":\>@<J J(@:@&>@<J 2"8@>@*"H,:\FH&J, >@ &F, ,V, *@BJF8"`HFb 8"8 @*4> 42

&4*@& >"8"2">4b & F@@H&,HFH&44 F +*4>Z< 8@*,8F@< &@,>>@6 `FH4P44 4 2"8@>"<4 >,8@H@DZN

TH"H@&. =" @F>@&">44 ^H4N 2"8@>@& FJ*\b <@0,H BD4(@&@D4H\ B@*FJ*4<@(@ 8 " :4T,>4`

F&@$@*Z F BD4&:,R,>4,< 8 8"H@D0>Z< D"$@H"<". ADb<@(@ 2"BD,H" 8"H@D0>ZN D"$@H >,H >4 &

7@>FH4HJP44, >4 & FH"HJH"N. IB@<b>JH"b &ZT, A@BD"&8" VIII 2"BD,V",H &Z>,F,>4, 8"8@(@-
:4$@ >"8"2">4b, 8@H@D@, b&:b,HFb " 0,FH@84< 4 >,@$ZR>Z<". M@Hb 8"H@D0>Z, D"$@HZ 4

>,@$b2"H,:\>@ b&:b`HFb 0,FH@84< 4 >,@$ZR>Z< >"8"2">4,<, & 8"R,FH&, H"8@(@ >"8"2">4b

<@0>@ D"FF<"HD4&"H\ H"8J` @$b2"H,:\>J` D"$@HJ & H`D\<,, 8@(*" 2"8:`R,>>Z, BD4>J0*"`HFb

8 >,B@F4:\>@<J L424R,F8@<J HDJ*J, J(D@0"`V,<J 4N 042>4 4:4 BD4R4>b`V,<J 4<

>,@BD"&*">>Z, FHD"*">4b ( *,:@ Ray v. Mabry , 556 F.2d 881 (8th Cir. 1977)).
%,DN@&>Z6 FJ* >,@*>@8D"H>@ @BD,*,:b: 8"H@D0>Z, D"$@HZ 8"8 RD,2<,D>@, >"8"2">4,,
"$F@:`H>@ >, F@D"2<,D>@, BD,FHJB:,>4`, 2" 8@H@D@, @>@ $Z:@ &Z>,F,>@ ( *,:@ Weems
v. Unites States , 217 U.S. 349 (1910)).

200. =,F8@:\8@ TH"H@& @$:"*"`H BD,*JF<@HD,>>Z<4 2"8@>@< B@:>@<@R4b<4 BD4&:,8"H\

BD"&@>"DJT4H,:,6 8 D"$@H"<, F@BDb0,>>Z< F 4FB@:\2@&">4,< " 8"H@D0>@(@ HDJ*"". M@Hb F"<

H,D<4> " 8"H@D0>Z, D"$@HZ" 4 B@>Z>, 4FB@:\2J,HFb & >,F8@:\84N TH"H"N, & "D<44

E@,*4>,>>ZN SH"H@& !<,D484 4 >" >,8@H@DZN "<,D48">F84N H,DD4H@D4bN " 8"H@D0>Z,

D"$@HZ... >, @2>"R"`H D"$@HJ & 8@:@*8"N 4:4 4>Z, &4*Z BD4>bH@(@ & XVIII &,8, >"8"2">4b,
8@H@DZ, FR4H":4F\ & H@ &D,<b BD4,<:,<Z<4" ( *,:@ Justiniano Matos v. Gaspar
Rodriquez , 440 F. Supp. 673, 675 (D. Puerto Rico 1976)). G,@D,H4R,F84 " 8"H@D0>Z,

D"$@HZ" b&:b`HFb @*>4< 42 &4*@& >"8"2">4b 4 BD,*B@:"("`H >,RH@ $@:\T,,, R,< BD@FH@

&ZB@:>,>4, HDJ*@&@6 B@&4>>@FH4 & FB,P4":\>@< JRD,0*,>44. =" BD"8H48,, @*>"8@, D"$@H",
8@H@DJ` BD,*B4FZ&"`H &ZB@:>bH\ 2"8:`R,>>Z<, BD4(@&@D,>>Z< 8 " 8"H@D0>Z< D"$@H"<",
2"R"FHJ` H" 0,, RH@ 4 D"$@H", 8@H@DJ` B@DJR"`H 2"8:`R,>>Z<, BD@FH@ BD4(@&@D,>>Z< 8

H`D,<>@<J 2"8:`R,>4`. % $@:\T4>FH&, TH"H@& 4 H,DD4H@D46, (*, F@ND">b,HFb B@>bH4,

" 8"H@D0>Z, D"$@HZ", FJ*Z 4 4FBD"&4H,:\>Z, JRD,0*,>4b 4>H,(D4D@&":4 ^HJ F">8P4` &

F@&D,<,>>Z, @$V4>>Z, BD@(D"<<Z 4FBD"&:,>4b BD"&@>"DJT4H,:,6 ( D"F8@>&@4D@&">4,

@FJ0*,>>ZN B,D,* 4FH,R,>4,< FD@8" >"8"2">4b 4:4 @F&@$@0*,>4, 42- B@* FHD"04 >" &D,<b

D"$@HZ, :4$@ F@2*">4, 4FBD"&4H,:\>@- HDJ*@&ZN :"(,D,6 4 H. *.). 7"8 BD"&4:@, FJV,FH&J,H

R,HZD, &"D4">H" BD4&,*,>4b & 4FB@:>,>4, >"8"2">4b & &4*, 8"H@D0>ZN D"$@H: i) D"$@H" &

F@FH"&, HDJ*@&@6 $D4("*Z 4FBD"&4H,:\>@(@ JRD,0*,>4b, ii) D"F8@>&@4D@&">4, @FJ0*,>>@(@

*:b D"$@HZ >" <,FH>@(@ FHD@4H,:\>@(@ B@*Db*R48" & (@FJ*"DFH&,>>@< "(,>HFH&,, F">4H"D>@6



CCPR/C/81/Add.4
page 64

F:J0$, 4 H. *., iii) BD@(D"<<" D,<,F:,>>@(@ @$JR,>4b BJH,< D"$@HZ & 8"R,FH&,

B@*<"FH,D\b J 8&":4L4P4D@&">>@(@ D"$@R,(@ 4:4 iv) BD@L,FF4@>":\>"b B@*(@H@&8".

201. ?*>4< 42 BD4<,D@& BD@42&@*FH&,>>ZN BD@(D"<< & P,:bN 4FBD"&:,>4b BD"&@>"DJT4H,:,6

F:J04H BD@(D"<<" )@<@FHD@4H,:\>@(@ 4>FH4HJH" (HBI) - JR,$>@(@ @H*,:,>4b ="P4@>":\>@6

"FF@P4"P44 04:4V>@(@ FHD@4H,:\FH&". HBI D"2D"$@H": BD@(D"<<J "Project Trade" *:b

&2D@F:ZN BD,FHJB>48@&, F@*,D0"V4NFb & H`D\<,, 4 BD@(D"<<J "Job Corps" *:b

>,F@&,DT,>>@:,H>4N BD"&@>"DJT4H,:,6. AD@(D"<<" B,D,&@FB4H">4b BD"&@>"DJT4H,:,6, 8"8

BD"&4:@, &8:`R",H & F,$b JR,$>@- &@FB4H"H,:\>Z, <,D@BD4bH4b, BD@L,FF4@>":\>J` B@*(@H@&8J,
8@>FJ:\H"H4&>J` B@<@V\ 4 <,*4P4>F84, JF:J(4. ]H4 BD@(D"<<Z >"BD"&:,>Z >" H@, RH@$Z

" >"4<,>,, 8&":4L4P4D@&">>J` D"$@RJ` F4:J !<,D484" BD,&D"H4H\ & &ZF@8@BD@42&@*4H,:\>ZN 4

F"<@FH@bH,:\>ZN D"$@H>48@& F B@<@V\` &@FB4H"H,:\>@6 D"$@HZ 4 HDJ*" & D"<8"N 11
@H*,:\>ZN BD@(D"<< B@ B@*(@H@&8, FHD@4H,:,6. ( E<. HBI "Project Trade Abstract",
Washington, D.C., Home Builders Institute.)

202. AD4>J*4H,:\>Z6 HDJ*. % E@,*4>,>>ZN SH"H"N !<,D484 BD"8H48" BD4>J*4H,:\>@(@

HDJ*" @HFJHFH&J,H. 7 4`>b 1991 (@*" E@,*4>,>>Z, SH"HZ !<,D484 D"H4L4P4D@&":4

7@>&,>P4` 105 ;,0*J>"D@*>@6 @D(">42"P44 HDJ*" @$ JBD"2*>,>44 BD4>J*4H,:\>@(@ HDJ*".
]H" 7@>&,>P4b, 8@H@D"b &FHJB4:" & F4:J *:b E@,*4>,>>ZN SH"H@& !<,D484 25 F,>Hb$Db

1992 (@*", BD,*JF<"HD4&",H, RH@ D"H4L4P4DJ`V4, ,, (@FJ*"DFH&" @$b2J`HFb JBD"2*>4H\

BD4>J*4H,:\>Z6 HDJ* 4 >, BD4$,("H\ 8 >,<J & BbH4 8@>8D,H>ZN F:JR"bN: & 8"R,FH&, FD,*FH&"

B@:4H4R,F8@(@ &@2*,6FH&4b 4:4 &@FB4H">4b, 4:4 & 8"R,FH&, <,DZ >"8"2">4b 2" >":4R4, 4:4 2"

&ZD"0,>4, B@:4H4R,F84N &2(:b*@& 4:4 4*,@:@(4R,F84N J$,0*,>46, BD@H4&@B@:@0>ZN

JFH">@&:,>>@6 B@:4H4R,F8@6, F@P4":\>@6 4:4 ^8@>@<4R,F8@6 F4FH,<,; & 8"R,FH&, <,H@*"

<@$4:42"P44 4 4FB@:\2@&">4b D"$@R,6 F4:Z *:b >J0* ^8@>@<4R,F8@(@ D"2&4H4b; & 8"R,FH&,

FD,*FH&" B@**,D0">4b HDJ*@&@6 *4FP4B:4>Z; & 8"R,FH&, FD,*FH&" >"8"2">4b 2" JR"FH4, &

2"$"FH@&8"N; 4 & 8"R,FH&, <,DZ *4F8D4<4>"P44 B@ BD42>"8"< D"F@&@6, F@P4":\>@6 4

>"P4@>":\>@6 BD4>"*:,0>@FH4 4:4 &,D@4FB@&,*">4b.

EH"H\b 9 - E&@$@*" 4 :4R>"b >,BD48@F>@&,>>@FH\

203. !D,FH 4 2"*,D0">4,: @$V"b 4>L@D<"P4b. 7"8 7@>FH4HJP4b E@,*4>,>>ZN SH"H@&

!<,D484, H"8 4 P,:Z6 Db* FH"HJH@& 4 J(@:@&>@- BD@P,FFJ":\>ZN >@D< @$,FB,R4&"`H 2"V4HJ

(D"0*"> @H BD@42&@:\>@(@ "D,FH" 4 2"*,D0">4b. 7@>FH4HJP4b 0,FH8@ @(D">4R4&",H

&@2<@0>@FH4 @D(">@& JBD"&:,>4b >" &F,N JD@&>bN @(D">4R4&"H\ F&@$@*J (D"0*">;
& >,F8@:\84N B@:@0,>4bN 4*,H 8@>8D,H>@ D,R\ @ B@:>@<@R4bN BD@42&@*4H\ "D,FH 4

2"*,D0">4,. A@BD"&8" V BD,*JF<"HD4&",H, RH@ >48H@ >, *@:0,> " :4T"H\Fb... F&@$@*Z...
$,2 2"8@>>@(@ FJ*,$>@(@ D"2$4D"H,:\FH&"". 7D@<, H@(@, & A@BD"&8, XIV (@&@D4HFb @ H@<,
RH@ >4 @*4> TH"H >, *@:0,> " :4T"H\ 8@(@- :4$@... F&@$@*Z $,2 2"8@>>@(@ FJ*,$>@(@

D"2$4D"H,:\FH&"". A@BD"&8" IV BD,*JF<"HD4&",H, RH@ >48H@ >, *@:0,> B@*&,D("H\Fb

>,@$@F>@&">>Z< @$ZF8"< 4:4 "D,FH"<, 4 RH@ " @D*,D" >" @$ZF8 4:4 "D,FH >, $J*JH &Z*"&"H\Fb

$,2 *@FH"H@R>ZN @F>@&">46, B@*H&,D0*,>>ZN BD4Fb(@6 4:4 H@D0,FH&,>>Z< @$,V">4,<. G"84,

@D*,D" *@:0>Z F@*,D0"H\ B@*D@$>Z, @B4F">4b <,FH" @$ZF8", " H"80, B@*:,0"V4N "D,FHJ :4P

4:4 4<JV,FH&"". 3 >"8@>,P, & B@BD"&8, VI BD,*JF<"HD4&",HFb, RH@ &@ &F,N F:JR"bN

J(@:@&>@(@ BD,F:,*@&">4b @$&4>b,<Z6 4<,,H BD"&@ >" " F8@DZ6 4 BJ$:4R>Z6 FJ*

$,FBD4FHD"FH>ZN BD4Fb0>ZN TH"H"" 4 RH@ @$&4>b,<@<J *@:0>Z F@@$V4H\ " @ N"D"8H,D, 4

<@H4&"N @$&4>,>4b", &Z*&4>JH@(@ BD@H4& >,(@. % F@@H&,HFH&44 F F@*,D0"V4<Fb & B@BD"&8,

XIV B@:@0,>4,< @ >"*:,0"V,6 BD"&@&@6 BD@P,*JD, ^H4 8@>FH4HJP4@>>Z, ("D">H44 *,6FH&J`H

( 2" @*>4< 4F8:`R,>4,<, >, 4<,`V4< @H>@T,>4b 8 >"FH@bV,<J 4FF:,*@&">4`) &@ &F,N
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TH"H"N ( F<. *,:@ Wolf v. Colorado , 338 U.S. 25, 27-28, 33 (1949); *,:@ Malloy v.
Hogan, 378 U.S. 1, 8 (1964) ( 2"8D,B:,>>@, & A@BD"&8, V B@:@0,>4, @ BD4&4:,(44 BD@H4&

F"<@@$&4>,>4b); *,:@ Benton v. Maryland , 395 U.S. 784, 793-96 (1969) ( F@*,D0"V,,Fb

& A@BD"&8, V B@:@0,>4, @ 2"BD,H, *&"0*Z BD4&:,8"H\ 8 J(@:@&>@6 @H&,HFH&,>>@FH4 2" @*>@ 4

H@ 0, BD,FHJB:,>4,); *,:@ Hurtado v. California , 110 U.S. 516, 535 (1884)
( F@*,D0"V,,Fb & A@BD"&8, V B@:@0,>4, @ >"*:,0"V,6 BD"&@&@6 BD@P,*JD,); *,:@ Klopfer
v. North Carolina , 386 U.S. 213, 222-23 (1967) ( F@*,D0"V,,Fb & A@BD"&8, VI
B@:@0,>4, @ F8@D@< FJ*,$>@< D"2$4D"H,:\FH&,); *,:@ Gideon v. Wainwright , 372 U.S.
335, 342 (1963) ( 2"8D,B:,>>@, & A@BD"&8, VI BD"&@ B@:\2@&"H\Fb B@<@V\` "*&@8"H")).

204. ?B4F">>Z, &ZT, 8@>FH4HJP4@>>Z, B@:@0,>4b :,0"H & @F>@&, FHD@(4N >@D< @

BD@42&@*FH&, "D,FH" 4 2"*,D0">4b B@*@2D,&",<ZN & E@,*4>,>>ZN SH"H"N !<,D484; ^H4

>@D<Z *,6FH&J`H 4 BD4<,>b`HFb >" &F,N JD@&>bN JBD"&:,>4b. AD,0*, &F,(@, :`$@6 R,:@&,8

<@0,H $ZH\ 2"*,D0"> BD4 >":4R44 *@FH"H@R>ZN @F>@&">46 FR4H"H\, RH@ @> F@&,DT4:

BD,FHJB:,>4,. EJ*,$>Z6 D"$@H>48 *@:0,> *"H\ F">8P4` >" H"8@, 2"*,D0">4, :4$@

B@FD,*FH&@< &Z*"R4 @D*,D" >" "D,FH *">>@(@ :4P", :4$@ B@FD,*FH&@< JH&,D0*,>4b H"8@(@

"D,FH" &F8@D, B@F:, ,(@ BD@42&@*FH&". 1"H,< FJ*,$>Z6 D"$@H>48 @$b2"> F">8P4@>4D@&"H\

BD@*:,>4, 2"*,D0">4b ^H@(@ :4P" B@F:, F:JT">4b *,:", & N@*, 8@H@D@(@ @BD,*,:b,HFb, ,FH\

:4 @F>@&">4b FR4H"H\, RH@ B@*@2D,&",<Z6 F8D@,HFb @H @D(">@& BD"&@FJ*4b 4:4 $J*,H

BD,*FH"&:bH\ @B"F>@FH\ *:b @$V,FH&", ,F:4 $J*,H &ZBJV,> >" F&@$@*J. % @$ZR>ZN

@$FH@bH,:\FH&"N FJV,FH&J,H BD,2J<BP4b, RH@ B@*@2D,&",<Z6 *@:0,> $ZH\ &ZBJV,> >" F&@$@*J

*@ FJ*,$>@(@ D"2$4D"H,:\FH&" F @H$4D">4,< B4F\<,>>@(@ @$b2"H,:\FH&" b&4H\Fb & FJ* 4:4 $,2

@>@(@, >@ FJV,FH&J`H 4 4F8:`R,>4b & F:JR", @F@$@ Hb084N BD"&@>"DJT,>46.
( E<., >"BD4<,D, 18 U.S.C. § 3142 4 F:,*.)

205. 7D@<, H@(@, F&@4<4 FB,P4":\>Z<4 2"8@>"<4 TH"HZ ("D">H4DJ`H 2"V4HJ :4P @H

BD@42&@:\>@(@ "D,FH" 4 2"*,D0">4b &:"FHb<4 TH"H", " H"80, BD,*B4FZ&"`H >,2"<,*:4H,:\>@,

J&,*@<:,>4, @ BD,*Xb&:b,<ZN @$&4>,>4bN 4 F8@D@, FJ*,$>@, D"2$4D"H,:\FH&@. M@Hb TH"HZ

@$b2">Z, 8"8 <4>4<J<, &ZB@:>bH\ HD,$@&">4b 7@>FH4HJP44 ES!, @>4 <@(JH BD4>4<"H\ $@:,,

T4D@84, ("D">H44 2"V4HZ & F&@4N F@$FH&,>>ZN >@D<"H4&>ZN "8H"N 4:4 8@>FH4HJP4bN.

206. !D,FH. % E@,*4>,>>ZN SH"H"N !<,D484 :`$@, :4P@ <@0,H, 8"8 BD"&4:@, $ZH\

:4T,>@ F&@$@*Z :4T\ >" 8@D@H846 B,D4@* &D,<,>4, ,F:4 H@:\8@ H"8@, :4P@:
i) >, $Z:@ @L4P4":\>@ "D,FH@&">@ 4 ,<J >, $Z:@ BD,*Xb&:,>@ B@ R"FH>@6 0":@$, 4:4 @H

4<,>4 (@FJ*"DFH&" @$&4>,>4, & F@&,DT,>44 BD,FHJB:,>4b, 4:4 ii) @H8"2Z&",HFb B@*R4>4H\Fb

2"8@>>@<J B@FH">@&:,>4` FJ*" ( >@ H@:\8@ >" FD@8 H"8@(@ @H8"2"). ?F>@&>@, B@:@0,>4, @

2"V4H, @H >,F">8P4@>4D@&">>@(@ :4T,>4b 8@(@- :4$@ F&@$@*Z @L4P4":\>Z<4 :4P"<4

F@*,D04HFb & A@BD"&8, IV 8 7@>FH4HJP44. % >,6 (@&@D4HFb:

" AD"&@ >"D@*" >" @ND">J :4R>@FH4, 04:4V", $J<"( 4 4<JV,FH&" @H >,@$@F>@&">>ZN

@$ZF8@& 4:4 "D,FH@& >, *@:0>@ >"DJT"H\Fb, 4 @D*,D" >" @$ZF8 4:4 "D,FH >, $J*JH

&Z*"&"H\Fb $,2 *@FH"H@R>ZN @F>@&">46, B@*H&,D0*,>>ZN BD4Fb(@6 4:4 H@D0,FH&,>>Z<

@$,V">4,<. G"84, @D*,D" *@:0>Z F@*,D0"H\ B@*D@$>@, @B4F">4, <,FH" @$ZF8", "

H"80, B@*:,0"V4N "D,FHJ :4P 4:4 4<JV,FH&"".
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207. A@BD"&8, IV F@*,D0"HFb *&" HD,$@&">4b: i) "D,FH *@:0,> $ZH\ " @$@F>@&">>Z<" 4

ii) "D,FH, BD@42&@*4<Z6 & F@@H&,HFH&44 F @D*,D@<, *@:0,> $ZH\ B@*8D,B:,> *@FH"H@R>Z<

@F>@&">4,<, B@*H&,D0*,>>Z< BD4Fb(@6, 4 B@*D@$>Z< @B4F">4,< B@*:,0"V4N "D,FHJ :4P.
% F@@H&,HFH&44 F A@BD"&8@6 IV " "D,FH" 8"8@(@- :4$@ :4P" <@0,H 2"8:`R"H\Fb & @L4P4":\>@<

"D,FH, 4:4 2"*,D0">44, BD@42&@*4<Z< F@HDJ*>48"<4 (@FJ*"DFH&,>>@(@ @D(">", 8@(*" BD4

:`$ZN @$FH@bH,:\FH&"N *">>@, :4P@ 4<,,H @F>@&">4b FR4H"H\, RH@ @>@ :4T,>@ F&@$@*Z

B,D,*&40,>4b ( *,:@ United States v. Mendenhale , 446 U.S. 544, 554 (1980)).

208. % A@BD"&8, IV >, F@*,D04HFb HD,$@&">4b @ H@<, RH@ "D,FH *@:0,> BD@42&@*4H\Fb >"

@F>@&">44 @D*,D", &Z*">>@(@ FJ*,$>Z< @D(">@<. =,2"&4F4<@ @H H@(@, BD@42&@*4HFb :4 "D,FH

& F@@H&,HFH&44 F @D*,D@< 4:4 $,2 H"8@&@(@, ^H" A@BD"&8" F@*,D04H HD,$@&">4, @ >":4R44

*@FH"H@R>ZN @F>@&">46. )@FH"H@R>Z, @F>@&">4b 4<,`HFb H@(*", 8@(*" B@:4P4b 2>",H 4:4

B@:JR4:" 4>L@D<"P4` @ L"8H"N 4 @$FH@bH,:\FH&"N, *@FH"H@R>ZN *:b H@(@, RH@$Z &@2>48:4

D"2J<>Z, @B"F,>4b B@:"("H\, RH@ $Z:@ F@&,DT,>@ 4:4 F@&,DT",HFb 8"8@,- :4$@ BD,FHJB:,>4,

:4P@<, B@*:,0"V4< "D,FHJ ( *,:@ Beck v. Ohio ", 379 U.S. 89, 91 (1964)); *,:@

Brineqar v. United States , 338 U.S. 160, 175-76 (1949)). % ^H@6 F&b24

2"8@>@*"H,:\FH&@ 4 BD"8H48" E@,*4>,>>ZN SH"H@& !<,D484 >, *@BJF8"`H " BD,&,>H4&>@(@

2"*,D0">4b".

209. E@HDJ*>48 B@:4P44 <@0,H "D,FH@&"H\ :`$@(@ R,:@&,8" $,2 BD,*&"D4H,:\>@(@ @D*,D" 4:4

B@:JR,>4b 0":@$Z, ,F:4 @>, >"BD4<,D, 2"FH4(>,H ^H@(@ R,:@&,8" & <@<,>H F@&,DT,>4b

BD,FHJB:,>4b. ?*>"8@ ^H@H F@HDJ*>48 2"H,< & 8D"HR"6T4, FD@84 @$b2"> B@* BD4Fb(@6 B@*"H\

FJ*\, 4:4 <"(4FHD"HJ @L4P4":\>@, 2"b&:,>4,. % FH"H\, 3 K,*,D":\>@(@ J(@:@&>@-
BD@P,FFJ":\>@(@ 8@*,8F" @L4P4":\>@, 2"b&:,>4, @BD,*,:b,HFb 8"8 " B4F\<,>>@, 42:@0,>4,

@F>@&>ZN L"8H@&, F@FH"&:b`V4N &<,>b,<@, & &4>J BD"&@>"DJT,>4,". 7D@<, H@(@, :4P@,
8@H@D@, $Z:@ "D,FH@&">@ 4:4 4>Z< @$D"2@< B@*&,D(>JH@ F,D\,2>Z< @(D">4R,>4b< F&@,6

F&@$@*Z, 4<,,H BD"&@ BD,*FH"H\ B,D,* FJ*\,6 4:4 <"(4FHD"H@<; FJ*,$>@, *@:0>@FH>@, :4P@

@BD,*,:b,H, 4<,`HFb :4 F JR,H@< D"2J<>@6 BD,*JF<@HD4H,:\>@FH4 *@FH"H@R>Z, @F>@&">4b

B@:"("H\, RH@ @$&4>b,<Z6 F@&,DT4: BD,FHJB:,>4, ( *,:@ Gerstein v. Pugh , 420 U.S.
103 (1975)).

210. +F:4 F@HDJ*>48 B@:4P44 2"BD"T4&",H @D*,D *@ "D,FH", FJ*,$>@, *@:0>@FH>@, :4P@

&Z*",H @D*,D 4:4 FJ*,$>J` B@&,FH8J, ,F:4 @> >"N@*4H ( & 2"b&:,>44 4:4 & BD4:@0,>>ZN 8

2"b&:,>4` B@8"2">4bN, *">>ZN B@* BD4Fb(@6) *@FH"H@R>@ @F>@&">46 *:b H@(@, RH@$Z FR4H"H\,
RH@ B@*@2D,&",<Z6 F@&,DT4: J8"2">>@, BD,FHJB:,>4,. % F@@H&,HFH&44 F@ FH"H\,6 4 F)
K,*,D":\>@(@ J(@:@&>@- BD@P,FFJ":\>@(@ 8@*,8F" & @D*,D, *@:0>@ F@*,D0"H\Fb B@*D@$>@,

@B4F">4, :4P", B@*:,0"V,(@ "D,FHJ, 4 BD,FHJB:,>4b, 4 & >,< *@:0>@ $ZH\ J8"2">@, RH@ ^H@

:4P@ *@:0>@ $ZH\ 2"H,< *@FH"&:,>@ 8 $:40"6T,<J <"(4FHD"HJ.

211. GD,$@&">4, @ H@<, RH@ "D,FHZ >, *@:0>Z BD@42&@*4H\Fb $,2 *@FH"H@R>ZN @F>@&">46 4

RH@ >":4R4, H"84N *@FH"H@R>ZN @F>@&">46 JFH">"&:4&",HFb >,2"&4F4<Z< 4 $,FBD4FHD"FH>Z<

*@:0>@FH>Z< :4P@<, @$,FB,R4&",H T4D@84, ("D">H44 2"V4HZ @H BD@42&@:\>@(@ 2"*,D0">4b &

D"<8"N J(@:@&>@(@ BD@42&@*FH&". =48"8@, :4P@ >, <@0,H $ZH\ "D,FH@&">@ >,2"&4F4<@ @H

H@(@, B@*:,04H @>@ 4:4 >,H B@<,V,>4` B@* FHD"0J, ,F:4 @>@ >, $J*,H >,2"<,*:4H,:\>@

4>L@D<4D@&">@ @ BD4R4>, "D,FH" 4 2"*,D0">4b.
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212. AD4R4>Z "D,FH" 4 2"*,D0">4b. K,*,D":\>@, 2"8@>@*"H,:\FH&@ HD,$J,H, RH@

"D,FH@&">>@<J FD"2J B@F:, "D,FH" *@:0>" $ZH\ &DJR,>" 8@B4b @D*,D" >" "D,FH

( ,F:4 *@:0>@FH>@, :4P@, BD@42&@*bV,, "D,FH, 4<,,H H"8J` 8@B4`) 4:4, 8"8 <4>4<J<, ,<J

*@:0>@ $ZH\ F@@$V,>@ @ BD,FHJB:,>44, & 8@H@D@< @>@ @$&4>b,HFb, 4 BD,*@FH"&:,>@ BD"&@

@2>"8@<4H\Fb F @D*,D@<, 8"8 H@:\8@ ^H@ $J*,H &@2<@0>@ ( FH"H\b 4d) (3) K,*,D":\>@(@

J(@:@&>@- BD@P,FFJ":\>@(@ 8@*,8F"). % H@< F:JR",, 8@(*" "D,FH BD@42&@*4HFb $,2 @D*,D",
BD@42&@*bV,, "D,FH *@:0>@FH>@, :4P@ @$b2">@, 8"8 BD"&4:@, BD@4>L@D<4D@&"H\ "D,FH@&">>@,

:4P@ @ <@H4&"N "D,FH". !>":@(4R>"b BD"8H48" FJV,FH&J,H & TH"H"N. % @H>@T,>44 "D,FH@&,
BD@42&@*4<ZN >" JD@&>, TH"H@&, <@(JH, @*>"8@, *,:"H\Fb 42XbH4b *:b @(D">4R,>>@(@ 8DJ("

@$FH@bH,:\FH& & F:JR", "D,FH", 8@(*" 4FB@:>4H,:\ BD,FHJB:,>4b 2"FH4(>JH F@HDJ*>48@< B@:4P44

4:4 *DJ(4< :4P@< >" <,FH, F@&,DT,>4b BD"&@>"DJT,>4b 4:4 8@(*" B@:4P,6F846 BD@42&@*4H

"D,FH B@ " (@DbR4< F:,*"<" :4$@ B@F:, BD,F:,*@&">4b ( F<., >"BD4<,D, *,:@ People v .
Beard, 46 Cal.2d 278, 294 P.2d 29 (1956).

213. AD"&@ >" B@<@V\ "*&@8"H". +V, @*>@6 ("D">H4,6 2"V4HZ @H BD@42&@:\>@(@

2"*,D0">4b b&:b,HFb HD,$@&">4, @ H@<, RH@ @$&4>b,<@<J & J(@:@&>@< BD"&@>"DJT,>44 *@:0>"

$ZH\ >,2"<,*:4H,:\>@ BD,*@FH"&:,>" B@<@V\ "*&@8"H". AD,0*, &F,(@ & F@@H&,HFH&44 F

A@BD"&8@6 V 4 >@D<@6, JFH">@&:,>>@6 %,DN@&>Z< FJ*@< & *,:, Miranda v. Arizona
(384 U.S. 436, 444, 478-79 (1966)), *@ *@BD@F" 8"8@(@ :4$@ :4P", F@*,D0"V,(@Fb " B@*

FHD"0,6", F@HDJ*>484 L,*,D":\>@6 B@:4P44 4 B@:4P44 TH"H" *@:0>Z BD@4>L@D<4D@&"H\ ^H@

:4P@ @ H@<, RH@ @>@ 4<,,H BD"&@ ND">4H\ <@:R">4,, RH@ :`$Z, F*,:">>Z, 4< 2"b&:,>4b

<@(JH $ZH\ 4FB@:\2@&">Z BD@H4& >,(@ & D"<8"N J(@:@&>@(@ FJ*@BD@42&@*FH&", RH@ @>@ 4<,,H

BD"&@ >" BD4FJHFH&4, "*&@8"H" 4 RH@ ,F:4 @>@ >, 4<,,H FD,*FH& *:b >"6<" "*&@8"H", H@

"*&@8"H $J*,H >"2>"R,>. AD4 D"FF<@HD,>44 *,:" Miranda $Z:@ JFH">@&:,>@, RH@ " F@*,D0">4,

B@* FHD"0,6" >,@$b2"H,:\>@ @2>"R",H, RH@ 8"8@,- :4$@ :4P@ *@:0>@ $ZH\ @L4P4":\>@

"D,FH@&">@ 4 ,<J *@:0>@ $ZH\ BD,*Xb&:,>@ @$&4>,>4,; *@FH"H@R>@ :4T4H\ ,(@ 8"84<- :4$@

FJV,FH&,>>Z< @$D"2@< F&@$@*Z *,6FH&46 ( *,:@ Miranda , 384 U.S. at 444). =,&"0>@

H"80,, 4*,H :4 BD4 *@BD@F, :4P", >"N@*bV,(@Fb B@* FHD"0,6, D,R\ @ F@&,DT,>44 Hb08@(@

BD,FHJB:,>4b 4:4 >,2>"R4H,:\>@(@ BD"&@>"DJT,>4b. %<,FH, F H,< >,8@H@DZ, &4*Z

2"*,D0">4b, 8"8, >"BD4<,D, @$ZR>"b @FH">@&8" "&H@<@$4:b >" *@D@(,, <@(JH $ZH\ FH@:\

>,2>"R4H,:\>Z<4, RH@ @BD,*,:,>>Z, BD4 D"FF<@HD,>44 *,:" Miranda BD,*B4F">4b &ZB@:>bH\

>,@$b2"H,:\>@, B@F8@:\8J @H&,HR48, 8"8 FR4H",HFb, >, 2"8:`R",HFb B@* FHD"0J

( *,:@ Berkemer v. McCarthy 468 U.S. 420, 441-2 (1984)).

214. % F@@H&,HFH&44 F HD,$@&">4b<4, JFH">@&:,>>Z<4 BD4 D"FF<@HD,>44 *,:" Miranda , 8"8

H@:\8@ *@BD"T4&",<Z6 B@HD,$J,H B@<@V4 "*&@8"H", *@BD@F *@:0,> $ZH\ BD,D&"> *@ BD4N@*"

"*&@8"H" ( *,:@ Edwards v. Arizona , 451 U.S. 477, 484-85 (1981)). M@Hb 4 >,

2"L48F4D@&">@ 8@>8D,H>@(@ HD,$@&">4b @ H@<, RH@ B@<@V\ "*&@8"H" *@:0>" $ZH\

BD,*@FH"&:,>" >,2"<,*:4H,:\>@, *@BD@F :4P", >"N@*bV,(@Fb B@* FHD"0,6, & @HFJHFH&4,

"*&@8"H" BD@*@:0"H\Fb >, <@0,H. % H@< F:JR",, ,F:4 :4P@, F@*,D0"V,,Fb B@* FHD"0,6,
0,:",H B,D,(@&@D4H\ F@ F&@4< "*&@8"H@< 4 ,<J >, BD,*@FH"&:b,HFb H"8@6 &@2<@0>@FH4, H@

:`$Z, *@8"2"H,:\FH&", 8@H@DZ, B@:4P4b B@:JR4H - :4$@ >,B@FD,*FH&,>>Z< @$D"2@<, :4$@ &

8"R,FH&, " B:@*@&" B,D&@>"R":\>@(@ 2"b&:,>4b - &F:,*FH&4, >,BD,*@FH"&:,>4b B@<@V4 "*&@8"H",
>" FJ*,$>@< D"2$4D"H,:\FH&, $J*JH 4F8:`R,>Z.
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215. A@<4<@ JFH">@&:,>>@(@ & *,:, Miranda HD,$@&">4b @ H@<, RH@ F@*,D0"V4,Fb B@*

FHD"0,6 :4P", B@*&,D(",<Z, *@BD@FJ, *@:0>Z $ZH\ BD@4>L@D<4D@&">Z @$ 4N BD"&, >,

@H&,R"H\ >" &@BD@FZ 4 @$ 4N BD"&, >" BD4FJHFH&4, "*&@8"H", & A@BD"&8, VI F@*,D04HFb

HD,$@&">4, @ H@<, RH@ " &@ &F,N F:JR"bN J(@:@&>@(@ BD,F:,*@&">4b @$&4>b,<Z6 4<,,H BD"&@...
B@:\2@&"H\Fb B@<@V\` "*&@8"H" *:b 2"V4HZ". %,DN@&>Z6 FJ* B@FH">@&4:, RH@ 2"8D,B:,>>@, &

A@BD"&8, VI BD"&@ >" B@<@V\ "*&@8"H" *,6FH&J,H F <@<,>H" &@2$J0*,>4b F@FHb2"H,:\>@(@

FJ*@BD@42&@*FH&" BD@H4& @$&4>b,<@(@ :4$@ F <@<,>H" @L4P4":\>@(@ BD,*Xb&:,>4b @$&4>,>4b,
BD,*&"D4H,:\>@(@ F:JT">4b *,:", BD,*Xb&:,>4b @$&4>4H,:\>@(@ "8H" 4:4 4>L@D<"P44

( *,:@ Kirby v. Illinois , 406 U.S. 682, 689 (1972)). ]H@ B@:@0,>4, *,6FH&J,H H"80,

>" H,DD4H@D44 TH"H@& ( *,:@ Gideon v. Wainwright , 372 U.S. 335 (1963)).

216. =@D<Z @ 2"V4H,, JFH">@&:,>>Z, BD4 D"FF<@HD,>44 *,: Miranda v. Arizona 4

Gideon v. Wainwright , " H"80, *DJ(4, B@:@0,>4b A@BD"&84 VI BD4<,>b`HFb, 8"8 BD"&4:@,
F P,:\` ("D">H4D@&">4b H@(@, RH@$Z >, 4<,`V4, ,V, 2"8@>>ZN BD,*FH"&4H,:,6 :4P" B@:JR4:4

B@<@V\ "*&@8"H". +F:4 2"*,D0">>@, :4P@ 4<,,H F&@,(@ "*&@8"H" 4 0,:",H JFH">@&4H\ F >4<

8@>H"8H, H@ >48"84, >@D<Z 4 BD"&4:" >, 2"BD,V"`H ,<J F*,:"H\ ^H@, *"0, & H,N F:JR"bN,
8@(*" ,V, >, >"R":@ *,6FH&@&"H\ 8@>FH4HJP4@>>@, BD"&@ ^H@(@ :4P" >" B@<@V\ "*&@8"H".
+F:4 B@ H,< 4:4 4>Z< BD4R4>"< BD@F\$" @$ JFH">@&:,>44 8@>H"8H" F "*&@8"H@< >,

J*@&:,H&@Db,HFb >,2"<,*:4H,:\>@, @D(">Z &:"FH4 >, F<@(JH 4FB@:\2@&"H\ & 8"R,FH&,

*@8"2"H,:\FH&" :`$Z, 2"b&:,>4b, 8@H@DZ, 2"*,D0">>@, :4P@ F*,:":@ *@:0>@FH>Z< :4P"< &

N@*, *@BD@F", B@F:, B@BZH84 JFH">@&4H\ 8@>H"8H F "*&@8"H@<; @$&4>,>4, >, <@0,H H"80,

4FB@:\2@&"H\ 4>L@D<"P4`, B@:JR,>>J` 42 H"84N 2"b&:,>46.

217. A,D&@>"R":\>"b b&8". 7"8 >" L,*,D":\>@< JD@&>,, H"8 4 >" JD@&>, TH"H@& &F, :4P",
8@H@DZ, $Z:4 B@*&,D(>JHZ "D,FHJ 4:4 2"*,D0">4`, *@:0>Z $ZH\ *@FH"&:,>Z FJ*,$>@<J

*@:0>@FH>@<J :4PJ & 8D"HR"6T4, FD@84, *"0, ,F:4 "D,FH $Z: BD@42&,*,> & F@@H&,HFH&44 F

@D*,D@<, &Z*">>Z< B@F:, &Zb&:,>4b *@FH"H@R>ZN @F>@&">46. )@:0>@FH>Z, :4P", 8@H@DZ,

BD@42&@*bH "D,FH 8"8@(@- :4$@ :4P", >, 4<,b >" H@ @D*,D", & H,R,>4, D"2J<>@(@ FD@8"

@$b2">Z *@FH"&4H\ ^H@ :4P@ 8 <"(4FHD"HJ *:b FJ*,$>@(@ 2"8:`R,>4b @ *@FH"H@R>@FH4 @F>@&">46

( *,:@ Gerstein v. Pugh , 420 U.S. 103 (1975)). =,F<@HDb >" @HFJHFH&4, H@R>@(@

@BD,*,:,>4b " D"2J<>@(@ FD@8"", %,DN@&>Z6 FJ* B@FH">@&4:, RH@ @> @$ZR>@ >, <@0,H

BD,&ZT"H\ 48 R"F@& ( F<. *,:@ County of Riverside v. McLaughlin , 111 S.Ct. 1661
(1991)). % >,8@H@DZN TH"H"N <@(JH *,6FH&@&"H\ $@:,, 0,FH84, >@D<"H4&>Z, 4:4

8@>FH4HJP4@>>Z, HD,$@&">4b @ 2"BD,V,>44 2"*,D0">4b *"0, & H,R,>4, H"8@(@ FD@8". +F:4 &

D"<8"N ^H@6 B,D&@>"R":\>@6 b&84 "D,FH@&">>@, :4P@ $J*,H *@FH"&:,>@ <"(4FHD"HJ 4:4 FJ*\, F

" >,@BD"&*">>@6 2"*,D08@6", H@ B@8"2">4b 4 2"b&:,>4b, B@:JR,>>Z, & H,R,>4, ^H@(@ B,D4@*",
<@(JH $ZH\ 4F8:`R,>Z 42 *@8"2"H,:\FH& &@ &D,<b FJ*,$>@(@ D"2$4D"H,:\FH&".

218. =, &F, 2"*,D084, BD,&ZT"`V4, 48 R"F@&, <@0>@ D"FF<"HD4&"H\ 8"8 >,@BD"&*">>Z,.
G"8, >"BD4<,D, B@ @*>@<J 42 *,: %,DN@&>Z6 EJ* &Z>,F D,T,>4, @ H@<, RH@ 2"*,D08" & HD@,

FJH@8, F@&B"&T"b F HD,<b BD"2*>4R>Z<4 *>b<4, >, >"DJT",H BD"& >" >"*:,0"VJ` BD"&@&J`

BD@P,*JDJ ( *,:@ Baker v. McCollan , 443 U.S. 137, 145 (1979)). % *DJ(4N F:JR"bN,
8@(*", >"BD4<,D, B@:4P4b FHD,<4HFb BD@&,D4H\ B@8"2">4b @H&,HR48", 2"*,D08", BD,&ZT"`V"b

48 R"F@&, <@0,H H"80, $ZH\ BD42>">" @BD"&*">>@6 ( *,:@ Mallory v. United States ,
354 U.S. 449, 455 (1957)).
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219. % @H>@T,>44 "D,FH@& 2" >"DJT,>4b L,*,D":\>@(@ 2"8@>@*"H,:\FH&" & FH"H\, 5
K,*,D":\>ZN BD"&4: J(@:@&>@(@ FJ*@BD@42&@*FH&" F@*,D04HFb HD,$@&">4, @ H@<, RH@

BD@42&@*bV,, "D,FH *@:0>@FH>@, :4P@ *@:0>@ *@FH"&4H\ @$&4>b,<@(@ 8 $:40"6T,<J

<"(4FHD"HJ $,2 >,@BD"&*">>@6 2"*,D084. +F:4 L,*,D":\>Z6 <"(4FHD"H 4:4 FJ*\b @HFJHFH&J,H,
H@ ^H@ :4P@ *@:0>@ $ZH\ *@FH"&:,>@ 8 8"8@<J- :4$@ BD,*FH"&4H,:` @D(">" &:"FH4 TH"H" 4:4

<,FH>@(@ @D(">" ( F<. 18 U.S.C. § 3041; FH"H\` 5 ") K,*,D":\>ZN BD"&4: J(@:@&>@(@

FJ*@BD@42&@*FH&"). =" ^H@6 BD@P,FFJ":\>@6 FH"*44, >"2Z&",<@6 " B,D&@>"R":\>@6 b&8@6",
FJ*\b 4:4 <"(4FHD"H F@@$V",H 2"*,D0">>@<J :4PJ @ &Z*&4>JHZN BD@H4& >,(@ @$&4>,>4bN,
4>L@D<4DJ,H B@*@2D,&",<@(@ @ ,(@ BD"&, ND">4H\ <@:R">4, 4 @ B@F:,*FH&4bN ,(@ D,T,>4b

&ZFHJB4H\ F H,< 4:4 4>Z< 2"b&:,>4,<, @ ,(@ BD"&, HD,$@&"H\ BD4(:"T,>4b F&@,(@ "*&@8"H"

4:4 F"<@FH@bH,:\>@ &Z$D"H\ "*&@8"H", " H"80, @$ @$V4N JF:@&4bN, BD4 8@H@DZN @> <@0,H

$ZH\ @F&@$@0*,> *@ FJ*" ( FH"H\b 5 F) K,*,D":\>ZN BD"&4: J(@:@&>@(@ FJ*@BD@42&@*FH&").
7D@<, H@(@, <"(4FHD"H 4>L@D<4DJ,H @$&4>b,<@, :4P@ @ ,(@ BD"&, >" BD,*&"D4H,:\>@,

F:JT">4, ,(@ *,:", ,F:4 ^H@ :4P@ >, $Z:@ ,V, @$&4>,>@ B@ @$&4>4H,:\>@<J "8HJ $@:\T@(@

0`D4, 4 BD,*@FH"&:b,H D"2J<>@, &D,<b *:b BD@&,*,>4b 8@>FJ:\H"P46 F ,(@ "*&@8"H@<

( FH"H\b 5 F) K,*,D":\>ZN BD"&4: J(@:@&>@(@ FJ*@BD@42&@*FH&").

220. ?F&@$@0*,>4, 42 B@* FHD"04 *@ FJ*,$>@(@ D"2$4D"H,:\FH&". % D"<8"N L,*,D":\>@6

F4FH,<Z 4 & D"2:4R>ZN TH"H"N @$V"b >@D<" 2"8:`R",HFb & H@<, RH@ :4P", @04*"`V4, FJ*",
>, F@*,D0"HFb B@* FHD"0,6 2" 4F8:`R,>4,< H,N F:JR",&, 8@(*" FJ*,$>@, *@:0>@FH>@, :4P@ >,

<@0,H $ZH\ J&,D,>@ & H@<, RH@ JF:@&4b @F&@$@0*,>4b @$,FB,R"H D"2J<>Z, ("D">H44

$,2@B"F>@FH4 @$V,FH&" 4 b&8J *">>@(@ :4P" >" FJ*,$>@, D"2$4D"H,:\FH&@ J(@:@&>@(@ *,:".
A@F8@:\8J D"2<,D 2":@(" >, b&:b,HFb ,*4>FH&,>>Z< L"8H@D@<, @BD,*,:b`V4< D4F8 H@(@, RH@

@$&4>b,<Z6 F8D@,HFb *@ FJ*", ,(@ L4>">F@&@<J B@:@0,>4` <@0>@ >, BD4*"&"H\ BD4@D4H,H>@(@

2>"R,>4b. ?P,>4&"b &,D@bH>@FH\ H@(@, RH@ *">>@, :4P@ b&4HFb >" D"2$4D"H,:\FH&@ ,(@ *,:",
FJ*Z 2"R"FHJ` BD4>4<"`H &@ &>4<">4, H"84, *DJ(4, L"8H@DZ, 8"8 Hb0,FH\ BD,FHJB:,>4b ( 4

FHD@(@FH\ >"8"2">4b, 8@H@D@<J <@0,H $ZH\ B@*&,D(>JH@ *">>@, :4P@, ,F:4 @>@ $J*,H

@FJ0*,>@), F4:" *@8"2"H,:\FH& 4 ,(@ F&b24 F @$V,FH&@<.

221. 94P@, >, 4<,`V,, L4>">F@&ZN FD,*FH&, RH@$Z *@$4H\Fb @F&@$@0*,>4b BJH,< &>,F,>4b

2":@(" >":4R>Z<4 4:4 BJH,< >"N@0*,>4b B@DJR4H,:b B@* 2":@(, 8@H@DZ6 *": $Z

F@@H&,HFH&J`V4, ("D">H44, <@0,H $ZH\ @F&@$@0*,>@ >" 4>ZN JF:@&4bN, 8@H@DZ, <@(JH

@$X,8H4&>@ @$,FB,R4&"H\ ,(@ b&8J & FJ*. ED,*4 H"84N JF:@&46 <@(JH $ZH\ HD,$@&">4b @

D,(J:bD>@< B@F,V,>44 8"8@(@- :4$@ @BD,*,:,>>@(@ BD"&@@ND">4H,:\>@(@ 4:4 FJ*,$>@(@

JRD,0*,>4b, @$ @(D">4R,>44 ,(@ F&@$@*Z B,D,*&40,>4b 4:4 @ B@<,V,>44 B@* *@<"T>46

"D,FH, @$ JFH">@&:,>44 *:b >,(@ @BD,*,:,>>@(@ &D,<,>4, 8@(*" @> *@:0,> >"N@*4H\Fb *@<", 4

H@<J B@*@$>@,. 7D@<, H@(@, FJ* <@0,H JFH">@&4H\ H"84, JF:@&4b @F&@$@0*,>4b,
>"BD"&:,>>Z, >" 2"V4HJ @$V,FH&,>>@6 $,2@B"F>@FH4, 8"8 2"BD,V,>4, 8@>H"8H@& 4:4 @$V,>4b

F >,8@H@DZ<4 :4P"<4.

222. +F:4 BD4>bH@ D,T,>4, @$ @F&@$@0*,>44 B@* 2":@(, H@ D"2<,D 2":@(" *@:0,> $ZH\

JFH">@&:,> & FJ<<,, *@FH"H@R>@6 *:b ("D">H4D@&">4b b&84 *">>@(@ :4P" & FJ* ( *,:@ Stack
v. Boyle , 342 U.S. 1, 4 (1951)). G,@D,H4R,F84 4FN@*bH 42 H@(@, RH@ R,:@&,8 F@

FD"&>4H,:\>@ >,$@:\T4<4 FD,*FH&"<4, $J*,H @B"F"H\Fb B@H,DbH\ &F` F&@` F@$FH&,>>@FH\ & H@6

0, FH,B,>4, RH@ 4 R,:@&,8 F $@:\T4< F@FH@b>4,<. % F@@H&,HFH&44 F ^H4< B@*N@*@< D"2<,D

2":@(" <@0,H $ZH\ JFH">@&:,> >" 2>"R4H,:\>@ $@:,, >428@< JD@&>, *:b <,>,, F@FH@bH,:\>@(@

:4P". ?*>"8@ >" BD"8H48, FJ*Z <@(JH F <,>\T,6 @N@H@6 BD4>4<"H\ D,T,>4, @ >428@6 FJ<<,

2":@(" 4:4 @$ ":\H,D>"H4&>ZN &"D4">H"N 4<JV,FH&,>>@(@ 2":@(" *:b :4P, 8@H@DZ, <@(JH

F8DZH\Fb @H BD"&@FJ*4b B@ *DJ(4< BD4R4>"<, H"84<, 8"8 JB@<b>JH"b &ZT, FH,B,>\ Hb0,FH4
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BD,FHJB:,>4b 4 @HFJHFH&4, F&b2,6 F @$V,FH&@<, 4 8@H@DZ, >, 4<,`H *@FH"H@R>ZN L4>">F@&ZN

FD,*FH&, RH@ <@0,H $ZH\ F@BDb0,>@ F D4F8@< J8:@>,>4b @H BD"&@FJ*4b.

223. % @H>@T,>44 L,*,D":\>ZN FJ*@& 2"8@> @ D,L@D<, F4FH,<Z 2":@(@& (18 U.S.C. § 3141
4 F:,*.) BD,*JF<"HD4&",H, RH@, 2" 4F8:`R,>4,< 8"H,(@D46 @F@$,>>@ @B"F>ZN :4P 4 :4P,
8@H@DZ, <@(JH F8DZH\Fb, ,F:4 @>4 >, $J*JH B@<,V,>Z B@* FHD"0J, @04*"`V4, FJ*"

@H&,HR484 <@(JH $ZH\ @HBJV,>Z >" F&@$@*J B@* :4R>@, @$,V">4, B@F:, H@(@, 8"8 $J*,H *">@

>,@$,FB,R,>>@, B4F\<,>>@, @$b2"H,:\FH&@ b&4H\Fb & FJ*, 4:4 B@F:, &ZB@:>,>4b *DJ(4N

JF:@&46. % R4F:@ *DJ(4N JF:@&46 <@0,H &N@*4H\ HD,$@&">4, @ H@<, RH@ @H&,HR48 *@:0,>

@FH"&"H\Fb B@* BD4F<@HD@< >"2>"R,>>@(@, @B,8J>" 4:4 @ H@<, RH@ B,D,*&40,>4b @H&,HR48"

*@:0>Z 8@>HD@:4D@&"H\Fb ^:,8HD@>>Z<4 FD,*FH&"<4, RH@ @H&,HR48 @(D">4R4&",H F&@4

B,D,*&40,>4b 2" BD,*,:"<4 H,DD4H@D44 *">>@(@ FJ*,$>@(@ @8DJ(", RH@ @H&,HR48 &>@F4H 2":@(

>":4R>Z<4 4:4 &>@F4H & &4*, 2":@(" F&@` F@$FH&,>>@FH\ & 8"R,FH&, ("D">H44 &ZB@:>,>4b

F&@,(@ @$,V">4b b&4H\Fb & FJ* 4:4 RH@ @H&,HR48 $,D,H >" F,$b 2":@(@&@, @$b2"H,:\FH&@ F

("D">H4,6 B:"H,0,FB@F@$>@FH4.

224. 7D@<, H@(@, 1"8@> @ D,L@D<, F4FH,<Z 2":@(@& BD,*JF<"HD4&",H, RH@, ,F:4 FJ*,$>@,

*@:0>@FH>@, :4P@ " @BD,*,:b,H, RH@ >48"8@, JF:@&4, 4:4 8@<B:,8F JF:@&46 >, @$,FB,R"H

*@FH"H@R>ZN ("D">H46 BD,*B4F">>@6 b&84 *">>@(@ :4P" & FJ*, " H"80, $,2@B"F>@FH4 :`$ZN

*DJ(4N :4P 4 @$V,FH&", H@ ^H@ *@:0>@FH>@, :4P@ @$b2">@ @H*"H\ D"FB@Db0,>4, @ 2"*,D0">44

*">>@(@ :4P" *@ >"R":" FJ*,$>@(@ D"2$4D"H,:\FH&"" (18 U.S.C. § 3141(e)). AD4

@BD,*,:,>>ZN @$FH@bH,:\FH&"N 2"8@> *@BJF8",H @BD@&,D04<J` BD,2J<BP4` BD@H4& @F&@$@0*,>4b

*@ FJ*" (18 U.S.C. § 3142(e), (f) (1)). A@:@0,>4, @$ @BD@&,D04<@6 BD,2J<BP44

*,6FH&J,H, ,F:4: 1) & H,R,>4, B@F:,*>4N BbH4 :,H @H&,HR48, $J*JR4 &ZBJV,>>Z< >"

F&@$@*J *@ FJ*,$>@(@ D"2$4D"H,:\FH&" *DJ(@(@ *,:", F@&,DT4: >"F4:\FH&,>>@, BD,FHJB:,>4,,
BD,FHJB:,>4,, 8@H@D@, <@0,H 8"D"H\Fb B@042>,>>Z< 2"8:`R,>4,< 4:4 F<,DH>@6 8"2>\`,
Hb08J` L,:@>4`, F@BDb0,>>J` F H@D(@&:,6 >"D8@H48"<4 4:4 ( BD4 >":4R44 H"80, 4>ZN

@$FH@bH,:\FH&) :`$J` 4>J` L,:@>4`, :4$@ 2) FJ*\b 4<,,H *@FH"H@R>Z, @F>@&">4b FR4H"H\,
RH@ @H&,HR48 F@&,DT4: Hb08J` L,:@>4`, F&b2">>J` F >"D8@H48"<4 4:4 @(>,FHD,:\>Z<

@DJ04,<. EJ* @$b2"> &Z>,FH4 D,T,>4,, 8@H@D@, <@0,H $ZH\ @FB@D,>@ @H&,HR48@<, @ H@<,
RH@ >48"8@, JF:@&4, 4:4 8@<B:,8F JF:@&46 >, *"`H D"2J<>ZN ("D">H46 b&84 *">>@(@ :4P",
,F:4 @>@ $J*,H &ZBJV,>@ >" F&@$@*J *@ FJ*", 4:4 ("D">H46 $,2@B"F>@FH4 :`$ZN *DJ(4N :4P 4

@$V,FH&". EJ* <@0,H H"80, @H8"2"H\ & @F&@$@0*,>44 *@ FJ*", ,F:4 @> JFH">@&4H F,D\,2>J`

&,D@bH>@FH\ B@$,(" 4:4 H@H L"8H, RH@ @H&,HR48 $J*,H BD,BbHFH&@&"H\ 4:4 BZH"H\Fb

BD,BbHFH&@&"H\ @HBD"&:,>4` BD"&@FJ*4b, :4$@ J(D@0"H\ 4:4 BZH"H\Fb J(D@0"H\, BD4R4>bH\

&D,* 4:4 2"BJ(4&"H\ &@2<@0>@(@ F&4*,H,:b 4:4 BD4Fb0>@(@ 2"F,*"H,:b (18 U.S.C.
§ 3142(f)(2)).

225. % F@@H&,HFH&44 F 2"8@>@< &@ &D,<b BD@&@*4<@(@ B@F:, 2"*,D0">4b F:JT">4b

"D,FH@&">>Z6 4<,,H BD"&@ >" B@<@V\ "*&@8"H", >" B,D,8D,FH>Z6 *@BD@F F&4*,H,:,6

@$&4>,>4b, " H"80, >" *"RJ F&4*,H,:\F84N B@8"2">46, &Z2@& F&4*,H,:,6 4 BD,*FH"&:,>4,

*@8"2"H,:\FH& @H ,(@ 4<,>4. +F:4 B@F:, F:JT">4b *,:" FJ*,$>@, *@:0>@FH>@, :4P@

JFH">@&4H, RH@ >48"84, JF:@&4b @F&@$@0*,>4b *@ FJ*" >, <@(JH *"H\ D"2J<>ZN ("D">H46

$,2@B"F>@FH4 *DJ(4N :4P 4 @$V,FH&", H@ @>@ *@:0>@ 42:@04H\ F&@4 L"8H4R,F84, 2"8:`R,>4b

& B4F\<,>>@6 L@D<, 4 B@*H&,D*4H\ F&@4 &Z&@*Z " bF>Z<4 4 J$,*4H,:\>Z<4 *@8"2"H,:\FH&"<4"
(18 U.S.C. § 3142(f), (i)). 7D@<, H@(@, & 2"8@>, B,D,R4F:b`HFb L"8H@DZ, 8@H@DZ,

@$b2">@ JR,FH\ FJ*,$>@, *@:0>@FH>@, :4P@: N"D"8H,D 4 FH,B,>\ Hb0,FH4 @$&4>,>4b, F4:"

BD,*FH"&:,>>ZN @$&4>,>4,< J:48, $4@(D"L4b 4 @F@$,>>@FH4 2"*,D0">>@(@ :4P", " H"80,



CCPR/C/81/Add.4
page 71

N"D"8H,D 4 F,D\,2>@FH\ @B"F>@FH4, 8@H@D"b &@2>48>,H, ,F:4 2"*,D0">>@, :4P@ $J*,H &ZBJV,>@

(18 U.S.C. § 3142(g)).

226. 9`$@, :4P@, B@*&,D(>JH@, 2"*,D0">4` *@ FJ*" - :4$@ >" @F>@&">44 >,FB@F@$>@FH4

&>,FH4 JFH">@&:,>>J` FJ<<J 2":@(", :4$@ >" @F>@&">44 FJ*" @F&@$@*4H\ >" :`$ZN JF:@&4bN, -
<@0,H B@*"H\ "B,::bP4` & &ZT,FH@bV46 FJ*,$>Z6 @D("> ( F<. JB@<b>JH@, &ZT, *,:@ Stack

v. Boyle ). % F@@H&,HFH&44 F L,*,D":\>Z< 2"8@>@*"H,:\FH&@<, ,F:4 <"(4FHD"H D"FB@Db*4:Fb

@ 2"*,D0">44 8"8@(@- :4$@ :4P", H@ ^H@ :4P@ <@0,H B@*"H\ & D"6@>>Z6 FJ* N@*"H"6FH&@ @$

@H<,>, 4:4 42<,>,>44 <,DZ BD,F,R,>4b. 1"8@> BD,*JF<"HD4&",H, RH@ H"8@, N@*"H"6FH&@

*@:0>@ $ZH\ D"FF<@HD,>@ " & 8D"HR"6T4, FD@84" (18 U.S.C. § 3145(b)). +F:4 D"6@>>Z6

FJ* @H8:@>b,H N@*"H"6FH&@, H@ ^H@ :4P@ <@0,H @$0":@&"H\ D"FB@Db0,>4, & !B,::bP4@>>Z6

FJ*. 3 BD@F\$" @ H"8@< @$0":@&">44 *@:0>" $ZH\ H"80, D"FF<@HD,>" " & 8D"HR"6T4, FD@84"
(18 U.S.C. § 3145(c)). %@2<@0>@FH\ *:b @$0":@&">4b ("D">H4DJ,HFb &F,< :4P"<,
>,2"&4F4<@ @H 4N FB@F@$>@FH4 @B:"R4&"H\ JF:J(4 "*&@8"H"; 4FBZHZ&"`V46 <"H,D4":\>Z,

2"HDJ*>,>4b @H&,HR48, 8@H@DZ6 0,:",H @$0":@&"H\ BD4>bH@, D,T,>4,, B@:JR4H B@<@V\

>"2>"R,>>@(@ FJ*@< "*&@8"H", 4 H"8@6 B@*"H,:\ "B,::bP44 >, *@:0,> @B:"R4&"H\ >48"84N

FJ*,$>ZN 42*,D0,8 4:4 "*<4>4FHD"H4&>ZN B@T:4> & F&b24 F @FJVFH&:,>4,< 4< F&@,(@ BD"&"

>" @$0":@&">4,.

227. % 1990 (@*J BD4$:424H,:\>@ 62% :4P, F@&,DT4&T4N BD,FHJB:,>4b B@ L,*,D":\>@<J

2"8@>@*"H,:\FH&J, $Z:4 &ZBJV,>Z >" F&@$@*J *@ FJ*,$>@(@ D"FF<@HD,>4b 4N *,:. 32 H,N,
8H@ >, $Z: @F&@$@0*,>, *&J< HD,Hb< $Z:@ @H8"2">@ & BD"&, $ZH\ &ZBJV,>>Z< >" F&@$@*J

B@* 2":@(, 4 @>4 $Z:4 2"8:`R,>Z B@* FHD"0J B@F:, F:JT">4b 4N *,:, >" 8@H@D@< $Z:@

JFH">@&:,>@, RH@ @>4 BD,*FH"&:b`H @B"F>@FH\ *:b @$V,FH&". ?H&,HR484, 8@H@DZ< $Z:@

@H8"2">@ & @F&@$@0*,>44 *@ FJ*" >" @F>@&">44 4N B@H,>P4":\>@6 @B"F>@FH4, F@*,D0":4F\ B@*

FHD"0,6 *@ D"FF<@HD,>4b 4N *,: & FD,*>,< & H,R,>4, 88 *>,6.

228. M@Hb BD4>bHZ, & TH"H"N BD@P,*JDZ @F&@$@0*,>4b B@* 2":@( &@ <>@(@< ">":@(4R>Z

L,*,D":\>@6 BD@P,*JD,, & 2"8@>@*"H,:\FH&, 4 BD"8H48, 50 `D4F*48P46 FJV,FH&J`H F,D\,2>Z,

D"2:4R4b. AD4 BD4>bH44 D,T,>46 @$ @F&@$@0*,>44 B@* 2":@( & TH"H"N JR4HZ&"`HFb D"2>Z,

L"8H@DZ, " & >,8@H@DZN TH"H"N 2"8@> &@@$V, >, BD,*JF<"HD4&",H H"84N L"8H@D@&. G,< >,

<,>,, BD4 BD4>bH44 H"8@(@ D,T,>4b @$ZR>@ 4FN@*bH 42 F:,*J`V,(@: Hb0,FH\ BD,FHJB:,>4b,
F4:" J:48 BD@H4& B@*@2D,&",<@(@ :4P" 4 ,(@ BD@T:Z, J(@:@&>Z, FJ*4<@FH4. ?F&@$@0*,>4,

B@* 2":@( @FJV,FH&:b,HFb @$ZR>@ B@FD,*FH&@< &>,F,>4b *,>,( >":4R>Z<4, F@(:"T,>4b F

B@DJR4H,:,< B@* 2":@( 4:4 :4R>@(@ @$b2"H,:\FH&" B@*@2D,&",<@(@ :4P".

229. A@ @P,>8"<, & 1990 (@*J 65% @H&,HR48@&, 8@H@DZ< $Z:@ BD,*Xb&:,>@ @$&4>,>4, &

F@&,DT,>44 L,:@>44 & 75 >"4$@:,, >"F,:,>>ZN (D"LFH&"N FHD">Z, $Z:4 &ZBJV,>Z >" F&@$@*J

*@ D"FF<@HD,>4b 4N *,:. #@:,, B@:@&4>Z $Z:@ @F&@$@0*,>@ & *,>\ "D,FH" 4 80% $Z:@

@F&@$@0*,>@ & H,R,>4, >,*,:4 B@F:, "D,FH". 32 35% :4P, @FH"&:,>>ZN B@* FHD"0,6 *@

D"FF<@HD,>4b 4N J(@:@&>ZN *,:, BD4$:424H,:\>@ @*>@6 T,FH@6 R"FH4 @H&,HR48@& $Z:@ @H8"2">@

& @F&@$@0*,>44 B@* 2":@(; @FH":\>Z, BbH\ T,FHZN >, F<@(:4 &>,FH4 HD,$J,<J` FJ<<J

2":@(". 94P", 8@H@DZ, B@*@2D,&":4F\ & F@&,DT,>44 L,:@>44 4 $Z:4 2"*,D0">Z *@ FJ*,$>@(@

D"2$4D"H,:\FH&", >"N@*4:4F\ B@* FHD"0,6 & FD,*>,< & H,R,>4, 37 *>,6.

230. AD"&@ >" F8@D@, FJ*,$>@, D"2$4D"H,:\FH&@. A@<4<@ @$,FB,R,>4b 2"V4HZ BD"&" >"

B@<@V\ "*&@8"H", A@BD"&8" VI H"80, ("D">H4DJ,H, RH@ " &@ &F,N F:JR"bN J(@:@&>@(@

BD,F:,*@&">4b @$&4>b,<Z6 4<,,H BD"&@ >" F8@DZ6 4 BJ$:4R>Z6 FJ*...". ]H" ("D">H4b

F8@D@(@ FJ*,$>@(@ D"2$4D"H,:\FH&" *,6FH&J,H & @H>@T,>44 J(@:@&>@(@ BD,F:,*@&">4b 8"8 >"
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H,DD4H@D44 TH"H@&, H"8 4 >" L,*,D":\>@< JD@&>,. % L,*,D":\>ZN FJ*"N ^H@ BD"&@

@$,FB,R4&",HFb & F@@H&,HFH&44 F 1"8@>@< @ F8@D@< FJ*,$>@< D"2$4D"H,:\FH&,

(18 U.S.C. § 3161 4 F:,*.). %@ <>@(4N TH"H"N $Z:4 BD4>bHZ ">":@(4R>Z, >@D<"H4&>Z,

B@:@0,>4b. AD"&@ >" F8@D@, FJ*,$>@, D"2$4D"H,:\FH&@ $@:,, B@*D@$>@ D"FF<"HD4&",HFb &

D"2*,:,, 8"F"`V,<Fb FH"H\4 14.

231. E4FH,<" &@,>>@6 `FH4P44. % &@,>>@6 `D4FBDJ*,>P44 2"*,D0">4, 4 :4T,>4, F&@$@*Z

@H*,:\>ZN :4P D,(J:4DJ`HFb FH"H\b<4 7-14 +*4>@(@ F&@*" &@,>>ZN 2"8@>@&

(10 U.S.C. § 807-14). 'D"0*">F846 H,D<4> "arrest" ( "D,FH) ^8&4&":,>H,> &@,>>@<J

H,D<4>J "apprehension". E@(:"F>@ FH"H\, 7 +*4>@(@ F&@*" &@,>>ZN 2"8@>@&

(10 U.S.C. § 807), "D,FH <@0,H $ZH\ BD@42&,*,> :4T\ BD4 >":4R44 @$@F>@&">>ZN

@F>@&">46 FR4H"H\, RH@ 4<,:@ <,FH@ F@$ZH4, BD"&@>"DJT,>4b, 4 ^H@ BD"&@>"DJT,>4, $Z:@

F@&,DT,>@ "D,FH@&">>Z<.

232. )">>Z6 &@BD@F B@*D@$>@ 42:"(",HFb & FH"H\, 302 C,(:"<,>H" &@,>>@(@ HD4$J>":"

(1984 (@*"). % ^H@6 FH"H\, (@&@D4HFb @ H@<, RH@ *:b "D,FH" ( 2" 4F8:`R,>4,< >,8@H@DZN

F:JR",&, F&b2">>ZN F R"FH>Z< 04:4V,<) @D*,D" >, HD,$J,HFb 4 RH@ BD4 BD@42&@*FH&, "D,FH"

<@0,H $ZH\ BD4<,>,>" D"2J<>"b F4:".

233. 94T,>4, F&@$@*Z @FJV,FH&:b,HFb & F@@H&,HFH&44 F@ FH"H\,6 9 +*4>@(@ F&@*" &@,>>ZN

2"8@>@& (10 U.S.C. § 809) 4 $@:,, B@*D@$>@ D,(J:4DJ,HFb & FH"H\, 304 C,(:"<,>H" &@,>>ZN

FJ*@&. 94T,>4, F&@$@*Z *@ FJ*" - ^H@ >D"&FH&,>>@, 4:4 L424R,F8@, @(D">4R,>4, F&@$@*Z

8"8@(@- :4$@ :4P", 8@H@D@, <@0,H, & B@Db*8, &@2D"FH">4b FHD@(@FH4 ^H@6 <,DZ, 2"8:`R"H\Fb

&@ &&,*,>44 @(D">4R,>46 >" F&@$@*J ( @H*"R" BD48"2" @ F@&,DT,>44 4:4 2"BD,V,>44

F@&,DT,>4b @BD,*,:,>>ZN *,6FH&46), 2"BD,V,>44 B@84*"H\ D"FB@:@0,>4, R"FH4 &<,FH@ "D,FH"

( @H*"R, BD48"2" @ >,&ZN@*, 2" BD,*,:Z @BD,*,:,>>@6 H,DD4H@D44 4 BD@*@:0,>44 &ZB@:>,>4b

& B@:>@< @$X,<, F:J0,$>ZN @$b2">>@FH,6), & "D,FH, ( @H*"R, BD48"2" @ >,&ZN@*, 2" BD,*,:Z

8"8@6- :4$@ H,DD4H@D44 4 @ B@:>@< @HFHD">,>44 @H &ZB@:>,>4b F:J0,$>ZN @$b2">>@FH,6) 4 &

2"8:`R,>44 B@* FHD"0J ( L424R,F8@< BD4>J0*,>44, @FJV,FH&:b,<@< & F@@H&,HFH&44 F

D"FB@Db0,>4,< 8@<B,H,>H>@(@ @D(">" @ :4T,>44 F&@$@*Z *@ D"FF<@HD,>4b @$&4>,>46).

234. % FH"H\, 305 C,(:"<,>H" &@,>>ZN FJ*@& B@*D@$>@ D"FF<"HD4&",HFb B@Db*@8 :4T,>4b

F&@$@*Z *@ FJ*". G@:\8@ &@4>F846 8@<">*4D, & B@*R4>,>44 8@H@D@(@ >"N@*4HFb (D"0*">F8@,

:4P@ 4:4 &@,>>@F:J0"V46, <@0,H @H*"H\ BD48"2 @ :4T,>44 F&@$@*Z *@ FJ*" ^H@(@

(D"0*">F8@(@ :4P" ( 8@H@D@, B@*FJ*>@ &@,>>@<J HD4$J>":J) 4:4 &@,>>@F:J0"V,(@. 9`$@6

@L4P,D <@0,H @H*"H\ BD48"2 @ 2"8:`R,>44 B@* FHD"0J *@ FJ*" &@,>>@F:J0"V,(@ Db*@&@(@

F@FH"&". % @H>@T,>44 H@(@ 4:4 4>@(@ :4P" <@0,H $ZH\ @H*"> BD48"2 @ :4T,>44 F&@$@*Z *@

FJ*" :4T\ & H@< F:JR",, ,F:4 4<,`HFb *@FH"H@R>Z, @F>@&">4b FR4H"H\, RH@ $Z:@ F@&,DT,>@

BD,FHJB:,>4,, B@*:,0"V,, D"FF<@HD,>4` & &@,>>@< HD4$J>":,, RH@ ,(@ F@&,DT4:@ 2"*,D0">>@,

:4P@ 4 RH@ H"8@, F@*,D0">4, B@* FHD"0J *48HJ,HFb @$FH@bH,:\FH&"<4.
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235. 1"*,D0">>@, :4P@ *@:0>@ $ZH\ >,<,*:,>>@ J&,*@<:,>@ @ N"D"8H,D, BD,FHJB:,>4b, &

8@H@D@< @>@ @$&4>b,HFb; @ BD"&, ND">4H\ <@:R">4,, " H"80, @ H@<, RH@ :`$Z, F*,:">>Z,

2"b&:,>4b <@(JH $ZH\ 4FB@:\2@&">Z BD@H4& H"8@(@ :4P"; @ BD"&, B@:\2@&"H\Fb B@<@V\`

(D"0*">F8@(@ "*&@8"H" >, 2" FR,H (@FJ*"DFH&"; @ BD"&, >" $,FB:"H>J` B@<@V\ &@,>>@(@

"*&@8"H"; 4 @ BD@P,*JD"N @$0":@&">4b D,T,>4b @ 2"*,D0">44 *@ FJ*".

236. % H,R,>4, 72 R"F@& F <@<,>H" @H*"R4 BD48"2" @ B@<,V,>44 8"8@(@- :4$@ :4P" B@*

FHD"0J *@ FJ*" 4:4 F <@<,>H" B@:JR,>4b F@@$V,>4b @ H@<, RH@ H@H 4:4 4>@6

&@,>>@F:J0"V46 B@*D"2*,:,>4b B@<,V,> B@* FHD"0J *@ FJ*", 8@<">*4D *@:0,> BD4>bH\

D,T,>4, @ P,:,F@@$D"2>@FH4 BD@*:,>4b F@*,D0">4b B@* FHD"0,6. 7@<">*4D *@:0,>

D"FB@Db*4H\Fb @$ @F&@$@0*,>44 2"*,D0">>@(@ :4P", ,F:4 @> >, 4<,,H *@FH"H@R>ZN @F>@&">46

FR4H"H\, RH@ $Z:@ F@&,DT,>@ BD,FHJB:,>4,, B@*:,0"V,, D"FF<@HD,>4` & &@,>>@< HD4$J>":,;
RH@ ,(@ F@&,DT4:@ 2"*,D0">>@, :4P@; RH@ F@*,D0">4, B@* FHD"0,6 >,@$N@*4<@, B@F8@:\8J

<@0>@ BD,*B@:@04H\, RH@ 2"*,D0">>@, :4P@ >, b&4HFb >" FJ*,$>@, D"2$4D"H,:\FH&@; RH@

2"*,D0">>@, :4P@ F@&,DT4H F,D\,2>@, J(@:@&>@, BD"&@>"DJT,>4,; 4 RH@ <,>,, FHD@(4, L@D<Z

@(D">4R,>4b F&@$@*Z BD,*FH"&:b`HFb >,"*,8&"H>Z<4.

237. % H,R,>4, F,<4 FJH@8 F <@<,>H" 2"*,D0">4b *@:0,> $ZH\ D"FF<@HD,> &@BD@F @$

@$@F>@&">>@FH4 @F>@&">46 FR4H"H\, RH@ 2"*,D0">>@, :4P@ F@&,DT4:@ BD,FHJB:,>4,, " H"80,

&@BD@F @ >,@$N@*4<@FH4 BD@*:,>4b F@*,D0">4b B@* FHD"0,6 *@ FJ*". G"8@6 ">":42

BD@&@*4HFb >,6HD":\>Z< 4 >,2"&4F4<Z< *@:0>@FH>Z< :4P@<, 8@H@D@, *@:0>@ D"FF<@HD,H\

D,T,>4, 8@<">*4D" @ 2"8:`R,>44 B@* FHD"0J, B4F\<,>>Z, <"H,D4":Z 4 :`$Z, BD,*FH"&:,>4b,
F*,:">>Z, 2"*,D0">>Z< :4P@< 4 ,(@ "*&@8"H@<, 4<,`V4<4 BD"&@ BD4FJHFH&@&"H\ BD4 H"8@<

D"FF<@HD,>44.

238. 7"8 H@:\8@ @$&4>,>4b, >" @F>@&">44 8@H@DZN 2"*,D0">>@, :4P@ F@*,D04HFb B@*

FHD"0,6, B,D,*">Z & &@,>>Z6 HD4$J>":, D,T,>4, @ F@*,D0">44 B@* FHD"0,6 *@ FJ*"

B@*:,04H D"FF<@HD,>4` &@,>>Z< FJ*\,6. +F:4 ^H@H FJ*\b @BD,*,:4H, RH@ F@*,D0">4, B@*

FHD"0,6 *@ FJ*" FH":@ D,2J:\H"H@< BD,&ZT,>4b B@:>@<@R46, H@ @> *@:0,> D"FB@Db*4H\Fb @$

"*<4>4FHD"H4&>@< 2"R,H, &D,<,>4 @H$Z&">4b H"8@(@ 2"8:`R,>4b, 8@H@D@, BD@42@T:@ &

D,2J:\H"H, BD,&ZT,>4b B@:>@<@R46. 7"8@6- :4$@ 8@<B,>F"P44 2"*,D0">>@<J, 8@H@DZ6, 8"8

$Z:@ JFH">@&:,>@, >,BD"&@<,D>@ F@*,D0":Fb B@* FHD"0,6, >, B@:"(",HFb.

239. % F@@H&,HFH&44 F@ FH"H\,6 707 C,(:"<,>H" &@,>>@(@ HD4$J>":", 2"*,D0">>@, :4P@

*@:0>@ $ZH\ BD,*">@ FJ*J & H,R,>4, 120 *>,6 F <@<,>H" B@<,V,>4b B@* FHD"0J.
1"*,D0">>Z, :4P", @04*"`V4, FJ*", 4 2"8:`R,>>Z, B@F:, FJ*" <@(JH >"N@*4H\Fb & @*>@<

2*">44 4 B@:\2@&"H\Fb @$V4<4 B@<,V,>4b<4 ( >"BD4<,D, <,FH"<4 F@*,D0">4b 2"8:`R,>>ZN &

*>,&>@, &D,<b), >@ L"8H4R,F84 D"2<,V"H\Fb @>4 *@:0>Z D"2*,:\>@. K,*,D":\>Z6 D"6@>>Z6

FJ* @$,FB,R4&",H BD,*@FH"&:,>4, @$&4>b,<@<J :4PJ &@2<@0>@FH4 &@FB@:\2@&"H\Fb BD@P,*JD@6

N"$,"F 8@DBJF.

240. =,*"&>@ 7@>(D,FF BD4>b: " #4::\ @ BD"&"N" *:b &@,>>@F:J0"V4N, 8@H@DZ, @$b2">Z

BD@N@*4H\ <,*4P4>F8@, BF4N4"HD4R,F8@, @F&4*,H,:\FH&@&">4, ( 1"8@> @ B@:>@<@R4bN & F&b24 F

>"P4@>":\>@6 @$@D@>@6, Pub. L. No. 102-484, 106 Stat 2315, 1506 (1992)).
)@ >"BD"&:,>4b H@(@ 4:4 4>@(@ &@,>>@F:J0"V,(@ >" <,*4P4>F8@, BF4N4"HD4R,F8@,

@F&4*,H,:\FH&@&">4, 8@<">*4D @$b2"> BD@8@>FJ:\H4D@&"H\Fb F &D"R@<- BF4N4"HD@<. ?> @$b2">

BD,*@FH"&4H\ &@,>>@F:J0"V,<J B4F\<,>>@, J&,*@<:,>4, F J8"2">4,< BD4R4> >"BD"&:,>4b >"

@F&4*,H,:\FH&@&">4,, L"<4:44 BF4N4"HD", F 8@H@DZ< 8@>FJ:\H4D@&":Fb 8@<">*4D, " H"80,

"*&@8"H" 4:4 (:"&>@(@ 4>FB,8H@D" *:b B@:JR,>4b B@<@V4 & @$0":@&">44 >"BD"&:,>4b.
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%@,>>@F:J0"V46 <@0,H B@:JR4H\ B@<@V\ "*&@8"H" *:b &@FFH">@&:,>4b F&@4N BD"&, B@:JR4H\

B@<@V\ (:"&>@(@ 4>FB,8H@D" *:b @$0":@&">4b >"BD"&:,>4b 4 BD@6H4 @F&4*,H,:\FH&@&">4, J

BD@L,FF4@>":\>@(@ BF4N4"HD" B@ F&@,<J &Z$@DJ. 1"8@> 2"BD,V",H 4FB@:\2@&">4, >"BD"&:,>46

>" <,*4P4>F8@, BF4N4"HD4R,F8@, @F&4*,H,:\FH&@&">4, BD@H4& &@,>>@F:J0"V4N 2" *@>,F,>4, @

8"84N- :4$@ 2:@JB@HD,$:,>4bN. % >,< 42:"("`HFb H"80, FB,P4":\>Z, BD@P,*JDZ BD@&,*,>4b

FD@R>ZN 4 FH"P4@>"D>ZN @F&4*,H,:\FH&@&">46. % 1"8@>, F@*,D04HFb HD,$@&">4, @ H@<, RH@

<4>4FHD @$@D@>Z @$b2"> B,D,F<@HD,H\ *,6FH&J`V4, BD"&4:" *:b &8:`R,>4b & >4N J8"2">>ZN

B@:@0,>46. ]H4 B@:@0,>4b >"R4>"`H *,6FH&@&"H\ H@:\8@ B@F:, 2"&,DT,>4b B,D,F<@HD"

BD"&4:.

241. 1"*,D0">4, F P,:\` @$,FB,R,>4b b&84 F&4*,H,:b. 7"8@,- :4$@ :4P@ <@0,H $ZH\ H"80,

B@<,V,>@ B@* FHD"0J & P,:bN @$,FB,R,>4b ,(@ b&84 & 8"R,FH&, &"0>@(@ F&4*,H,:b >"

BD,*FH@bV,, FJ*,$>@, D"2$4D"H,:\FH&@. %,DN@&>Z6 FJ* B@FH">@&4:, RH@ " @$b2">>@FH\

BD,*FH"&4H\ 4>L@D<"P4` @ BD,FHJB:,>44... 4<,,H FH@:\ &"0>@, 2>"R,>4,, RH@ 8"8@,- :4$@

:4P@, & >,&4>@&>@FH4 8@H@D@(@ >,H F@<>,>46, <@0,H $ZH\ 2"*,D0">@ & 8"R,FH&, &"0>@(@

F&4*,H,:b $,2 BD"&" @F&@$@0*,>4b B@* 2":@(" ( *,:@ Stein v. New York , 346 U.S. 156,
184 (1953)). E@@H&,HFH&,>>@, & L,*,D":\>@< 2"8@>@*"H,:\FH&, F@*,D04HFb B@:@0,>4, @

&"0>ZN F&4*,H,:bN (18 U.S.C. § 3144), 8@H@D@, (:"F4H:

" +F:4 42 2"b&:,>4b, *">>@(@ B@* BD4Fb(@6 @*>@6 42 FH@D@>, b&FH&J,H, RH@ F&4*,H,:\F84,

B@8"2">4b 8"8@(@- :4$@ :4P" 4<,`H &"0>@, 2>"R,>4, *:b J(@:@&>@(@ FJ*@BD@42&@*FH&", 4

,F:4 &Zb&:b,HFb, RH@ <@0,H @8"2"H\Fb >,&@2<@0>Z< @$,FB,R,>4, b&84 ^H@(@ :4P" & FJ*,
H@ FJ*,$>@, *@:0>@FH>@, :4P@ <@0,H D"FB@Db*4H\Fb @$ "D,FH, ^H@(@ :4P" 4 @$

@$D"V,>44 F >4< & F@@H&,HFH&44 F B@:@0,>4b<4 [ 1"8@>" @$ 42<,>,>44 BD@P,*JDZ

&>,F,>4b 2":@("]. =48"8@6 &"0>Z6 F&4*,H,:\ >, <@0,H $ZH\ 2"*,D0"> >" @F>@&">44

>,&@2<@0>@FH4 &ZB@:>,>4b 8"8@(@- :4$@ JF:@&4b ,(@ @F&@$@0*,>4b, ,F:4 B@8"2">4b

H"8@(@ F&4*,H,:b <@(JH $ZH\ "*,8&"H>Z< @$D"2@< F>bHZ B@* BD4Fb(@6 4 ,F:4 @HFJHFH&J,H

>,@$N@*4<@FH\ & BD@*:,>44 2"*,D0">4b *:b BD,*@H&D"V,>4b FJ*,$>@6 @T4$84.
?F&@$@0*,>4, &"0>@(@ F&4*,H,:b <@0,H $ZH\ @H:@0,>@ >" D"2J<>Z6 B,D4@* &D,<,>4 *@

<@<,>H" F>bH4b B@8"2">46 F&4*,H,:b B@* BD4Fb(@6 & F@@H&,HFH&44 F K,*,D":\>Z<4

BD"&4:"<4 J(@:@&>@(@ FJ*@BD@42&@*FH&"".

242. 1"*,D0">4, F&4*,H,:,6 <@0,H $ZH\ @FJV,FH&:,>@ >" @F>@&">44 @D*,D" >" "D,FH,
&Z*">>@(@ FJ*\,6 B@F:, &Zb&:,>4b *@FH"H@R>ZN @F>@&">46 FR4H"H\, RH@ B@8"2">4b ^H@(@

F&4*,H,:b 4<,`H &"0>@, 2>"R,>4, 4 RH@ <@0,H @8"2"H\Fb >,&@2<@0>Z< @$,FB,R,>4, b&84 ^H@(@

F&4*,H,:b & FJ* ( *,:@ Bacon v. United States , 449 F.2d 933, 937-39 (9th Cir. 1971);
*,:@ United States v. Coldwell , 496 F. Supp. 305, 307 (E.D. Okl. 1979); *,:@

United States v. Feingold , 416 F. Supp. 627, 628 (E.D.N.Y. 1976). +F:4 8"8@6-
:4$@ &"0>Z6 F&4*,H,:\ 2"*,D04&",HFb & F@@H&,HFH&44 F ^H4< B@:@0,>4,<, H@ @$&4>4H,:\

@$b2"> D"2 & *&, >,*,:4 BD,*FH"&:bH\ FJ*J @$XbF>,>4b, B@R,<J >,@$N@*4<@ BD@*:,&"H\

2"*,D0">4, ^H@(@ F&4*,H,:b &<,FH@ F>bH4b F >,(@ B@8"2">46 & F@@H&,HFH&44 F K,*,D":\>Z<4

BD"&4:"<4 J(@:@&>@(@ FJ*@BD@42&@*FH&" ( FH"H\b 46 g) K,*,D":\>ZN BD"&4: J(@:@&>@(@

FJ*@BD@42&@*FH&"). 7D@<, H@(@, 2"*,D0">>@<J F&4*,H,:` *@:0>" $ZH\
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BD,*@FH"&:,>" B@<@V\ >"2>"R,>>@(@ "*&@8"H", ,F:4 F&4*,H,:\ >, 4<,,H *@FH"H@R>ZN FD,*FH&

*:b @B:"HZ ,(@ JF:J( (In re Class Action Application for Habeas Corpus on Behalf
of All Material Witnesses in Western Dist. of Texas , 612 F. Supp. 940, 943
(W.D.Tex. 1985)).

243. 1"*,D0">4, 2" BD@b&:,>4, >,J&"0,>4b 8 FJ*J. 7"8@,- :4$@ :4P@ <@0,H H"80, $ZH\

B@<,V,>@ B@* FHD"0J & P,:bN @$,FB,R,>4b &ZB@:>,>4b FJ*,$>@(@ BD,*B4F">4b. C,T,>4, @

2"*,D0">4, 8"8@(@- :4$@ :4P", BD@b&4&T,(@ >,J&"0,>4, 8 FJ*J, BD4>4<",HFb FJ*\,6 4 <@0,H

$ZH\ @$0":@&">@ & &ZT,FH@bV46 FJ*,$>Z6 @D(">. EJ*Z 4<,`H >,@HX,<:,<@, BD"&@

BD4>4<"H\ <,DZ B@ @$,FB,R,>4` @FJV,FH&:,>4b 4N 2"8@>>ZN D,T,>46 & F:JR", 4N

>,&ZB@:>,>4b ( *,:@ Shillitani v. United States , 384 U.S. 364, 370 (1966)).
7@>FH"H"P4b >,&ZB@:>,>4b FJ*,$>@(@ D,T,>4b 4 B@<,V,>4, B@* FHD"0J &4>@&>@(@ :4P"

4F8:`R4H,:\>@ F P,:\` @$,FB,R,>4b &ZB@:>,>4b 2"8@>>ZN D,T,>46 >, D"FF<"HD4&"`HFb &

8"R,FH&, J(@:@&>@(@ >"8"2">4b ( H"< 0,). 1"*,D0">4,, BD@42&,*,>>@, B@ D,T,>4` FJ*",
8@H@DZ6 4FB@:\2@&": BD4 ^H@< F&@4 B@:>@<@R4b, BD,*JF<@HD,>>Z, & F:JR", >,&ZB@:>,>4b ,(@

D,T,>46, <@0,H BD@*:,&"H\Fb, >@ >, *@ $,F8@>,R>@FH4 ( *,:@ United States ex rel. Thom
v. Jenkins , 760 F.2d 736, 740 (7th Cir. 1985)). C,T,>4, @ BD@*:,>44 2"8:`R,>4b

*@:0>@ BD4>4<"H\Fb FJ*@< R,D,2 D"2J<>Z, BD@<,0JH84 &D,<,>4 4:4 B@ BD@F\$, :`$@6 42

FH@D@>. 7D@<, H@(@, D,T,>4, @ BD@*:,>44 2"*,D0">4b 8"8@(@- :4$@ :4P" & P,:bN

@$,FB,R,>4b &ZB@:>,>4b 4< FJ*,$>ZN B@FH">@&:,>46 <@0,H $ZH\ @$0":@&">@ & &ZT,FH@bV46

FJ*,$>Z6 @D(">; B@:@0,>4, @ B,D,F<@HD, &Z>,F,>>@(@ FJ*@< >"8"2">4b 2" >,&ZB@:>,>4, ,(@

D,T,>46 b&:b,HFb >@D<@6, BD,*JF<@HD,>>@6 *:b F:JR",& BD,&ZT,>4b B@:>@<@R46: ,F:4

BD,*FH"&:b,HFb @R,&4*>Z< 4 4<,`HFb J$,*4H,:\>Z, *@8"2"H,:\FH&", RH@ $Z:@ >"DJT,>@

BD,*T,FH&J`V,, 2"8@>>@, D"FB@Db0,>4, FJ*", H@ FJ* B,D&@6 4>FH">P44 4<,,H &F, B@:>@<@R4b

8@>FH"H4D@&"H\ >,&ZB@:>,>4, FJ*,$>ZN D,T,>46 4 &Z>@F4H\ >"8"2">4b, BD4R,< H"8"b

8@>FH"H"P4b 4 >"8"2">4, <@(JH $ZH\ @$0":@&">Z H@:\8@ >" @F>@&">44 BD,&ZT,>4b B@:>@<@R46

( *,:@ Peppers v. Barry , 873 F.2d 967, 968 (6th Cir. 1989); *,:@ Stotler & Co. v .
Able, 870 F.2d 1158, 1163 (7th Cir. 1989); *,:@ United States v. Hefti , 879
F.2d 311, 315 (8th Cir. 1989), cert . denied , 110 S. Ct. 1125 (1990)).

244. AD,BD@&@0*,>4, BF4N4R,F84 $@:\>ZN :4P & D,04<>@, JRD,0*,>4,. 94P", FHD"*"`V4,

BF4N4R,F84<4 $@:,2>b<4 4:4 D"FFHD@6FH&"<4, <@(JH $ZH\ B@*&,D(>JHZ 2"*,D0">4` 4 :,R,>4`

>" @F>@&, FJ*,$>@(@ 2"8:`R,>4b @ H@<, RH@ @F&@$@0*,>4, H"84N :4P F@BDb0,>@ F @B"F>@FH\`

*:b >4N F"<4N 4 *DJ(4N. " AD4>J*4H,:\>@, BD,BD@&@0*,>4, & D,04<>@, JRD,0*,>4, &

>,J(@:@&>@< B@Db*8," - ^H@ BD@P,*JD", BD4 8@H@D@6 :4P", FHD"*"`V4,, 8"8 BD,*B@:"(",HFb,
@H BF4N4R,F84N D"FFHD@6FH& 4 *DJ(4N BF4N4R,F84N $@:,2>,6, :4T"`HFb F&@$@*Z 4 B@<,V"`HFb

& FH"P4@>"D *:b :,R,>4b.

245. %,DN@&>Z6 FJ* E@,*4>,>>ZN SH"H@& !<,D484 B@FH">@&4:, RH@ :4P", 8@H@DZ, >, 4<,`H

FJ*4<@FH4 4 >, b&:b`HFb B@*@2D,&",<Z<4 & F@&,DT,>44 8"8@(@- :4$@ J(@:@&>@(@ BD,FHJB:,>4b,
<@(JH $ZH\ 2"*,D0">Z, ,F:4 <@0>@ JFH">@&4H\, RH@ B@ BD4R4>, 4N BF4N4R,F8@(@ D"FFHD@6FH&"

4:4 $@:,2>4 @>4 <@(JH BD4R4>4H\ JV,D$ F"<4< F,$, 4 *DJ(4< :`*b< ( *,:@ United States
v. Addington , 441 U.S. 418 (1978)). %@ &F,N TH"H"N BD4>bHZ >@D<"H4&>Z, "8HZ @

BD,BD@&@0*,>44 & D,04<>Z, JRD,0*,>4b & >,J(@:@&>@< B@Db*8,, 8@H@DZ, B@2&@:b`H B@<,V"H\

8"8@,- :4$@ :4P@ & BF4N4"HD4R,F8J` $@:\>4PJ *:b BD@N@0*,>4b 8JDF" :,R,>4b. A@F8@:\8J

H"84, "8HZ B@2&@:b`H @D(">J &:"FH4 :4T"H\ (D"0*"> 4N F&@$@*Z, >,@$N@*4<@ F@$:`*,>4,

4F8:`R4H,:\>@ &ZF@84N 8D4H,D4,& *@8"2">>@FH4, 8@H@DZ, B@*H&,D0*"`H 8"8 BF4N4R,F8@,

F@FH@b>4, 8"8@(@- :4$@ :4P", H"8 4 >,42$,0>J` J(D@2J, F@2*"&",<J` ^H4< :4P@<. 7"8

@H<,H4: & 1978 (@*J %,DN@&>Z6 FJ*, " 4>H,D,FZ @H*,:\>@(@ :4P" 2"HD"(4&"`HFb & D,2J:\H"H,
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BD4<,>,>4b BD@P,*JDZ BD,BD@&@0*,>4b & D,04<>@, JRD,0*,>4, FH@:\ 2>"R4H,:\>@ 4 F,D\,2>@,
RH@ & F@@H&,HFH&44 F >"*:,0"V,6 BD"&@&@6 BD@P,*JD@6 >,@$N@*4<@ D"FB@:"("H\ & @BD"&*">4,

H"8@(@ BD,BD@&@0*,>4b $@:,, F,D\,2>Z<4 *@8"2"H,:\FH&"<4, R,< BD@FH@ B,D,&,F *@8"2"H,:\FH&"
( F<. &ZT, *,:@ United States v. Addington , p. 427). % $@:\T4>FH&, TH"H@&

>,@$N@*4<@ BD,*FH"&4H\ " bF>Z, 4 J$,*4H,:\>Z," *@8"2"H,:\FH&", & *DJ(4N - F@@H&,HFH&@&"H\

" bF>@<J, >,@FB@D4<@<J 4 J$,*4H,:\>@<J" 8D4H,D4`, 4 & >,<>@(4N TH"H"N - HD,$J,HFb

F@$:`FH4 ,V, $@:,, &ZF@846 8D4H,D46 " bF>ZN, >,*&JF<ZF:,>>ZN 4 J$,*4H,:\>ZN"
*@8"2"H,:\FH&.

246. M@Hb TH"HZ 4 L,*,D":\>@, BD"&4H,:\FH&@ F@ND">b`H 2" F@$@6 BD"&@ BD,BD@&@0*"H\

& D,04<>@, JRD,0*,>4, @H*,:\>ZN :4P BD4 D"2:4R>ZN @B4F">>ZN &ZT, @$FH@bH,:\FH&"N,
%,DN@&>Z6 FJ* E@,*4>,>>ZN SH"H@& !<,D484 " >,@*>@8D"H>@ @H<,R":, RH@ BD,BD@&@0*,>4, &

D,04<>@, JRD,0*,>4, & >,J(@:@&>@< B@Db*8, & 8"84N- :4$@ P,:bN b&:b,HFb F,D\,2>Z<

@(D">4R,>4,< F&@$@*Z, 8@H@D@, BD,*B@:"(",H F@$:`*,>4, ("D">H46 >"*:,0"V,6 BD"&@&@6

BD@P,*JDZ" ( *,:@ United States v. Addington , F<. &ZT,, p. 425; F<. H"80, *,:@

Jackson v. Indiana , 406 U.S. 715 (1972); *,:@ Humphrey v. Cady , 405 U.S. 504
(1972); In re Gault , 387, U.S. 1 (1967); *,:@ Specht v. Patterson , 386, U.S.
605 (1967)). AD42>"&"b @F@$Z6 >,J(@:@&>Z6 BD"&@&@6 FH"HJF :4P, 2"*,D0">>ZN H"84<

@$D"2@<, %,DN@&>Z6 FJ* B@*H&,D*4:, RH@ " BD"&@ (@FJ*"DFH&,>>ZN @D(">@& BD,BD@&@0*"H\ &

D,04<>@, JRD,0*,>4, & >,J(@:@&>@< B@Db*8, >, *@:0>@ 4FB@:\2@&"H\Fb F P,:\` >"8"2">4b"
( *,:@ United States v. Addington , F<. &ZT,, p. 428).

247. G"84, 0, BD"&@&Z, >@D<Z *,6FH&J`H >" H,DD4H@D44 TH"H@&. 1"8@>@*"H,:\FH&@ TH"H@&,
8"8 BD"&4:@, HD,$J,H & 8"R,FH&, BD,*&"D4H,:\>@(@ JF:@&4b BD4>J*4H,:\>@(@ :4T,>4b F&@$@*Z

*@8"2"H,:\FH&@ H@(@, RH@ $@:\>Z, FHD"*"`H @H J<FH&,>>@6 >,B@:>@P,>>@FH4, 8@H@D"b *,:",H 4N

@B"F>Z<4 *:b F"<4N F,$b 4 *DJ(4N, 4:4, RH@ <,>,, D"FBD@FHD">,>@, @>4 Hb0,:@ $@:\>Z 4 >,

FB@F@$>Z F"<@FH@bH,:\>@ J*@&:,H&@DbH\ F&@4 @F>@&>Z, B@HD,$>@FH4. E@@H&,HFH&J`V4,

BD@P,FFJ":\>Z, *,6FH&4b &@2$J0*"`HFb, 8@(*" 8"8"b- :4$@ HD,H\b FH@D@>" @$D"V",HFb &

<,FH>Z6 FJ* F BD@F\$@6 BD,BD@&@*4H\ 8"8@,- :4$@ :4P@ & D,04<>@, JRD,0*,>4,. A@F:,

B@:JR,>4b ^H@(@ N@*"H"6FH&" FJ* BD@&@*4H D"FF<@HD,>4, F P,:\` @BD,*,:4H\, F@@H&,HFH&J,H :4

:4P@, 8@H@D@, BD,*:"(",HFb B@<,FH4H\ & D,04<>@, JRD,0*,>4,, BD"&@&@6 FJ*,$>@6 >@D<,,
8"F"`V,6Fb BD,BD@&@0*,>4b & D,04<>@, JRD,0*,>4,. #,2 BD@&,*,>4b D"FF<@HD,>4b <@0,H

$ZH\ BD4>bH@ D,T,>4, @ FD@R>@< B@<,V,>44 & D,04<>@, JRD,0*,>4, >" @BD,*,:,>>Z6 FD@8,
8@H@DZ6 F@FH"&:b,H @$ZR>@ 72 R"F". M@Hb & D"<8"N ^H4N BD@P,FFJ":\>ZN *,6FH&46 :4P",
8@H@DZ, BD,*B@:@04H,:\>@ b&:b`HFb BF4N4R,F84 $@:\>Z<4, BD,*FH"&:,>Z "*&@8"H@<, *DJ(4,

BD@P,FFJ":\>Z, ("D">H44 &"D\4DJ`HFb @H TH"H" 8 TH"HJ. 7D@<, H@(@, & @H>@T,>44

*,6FH&J`V,6 & TH"H"N BD@P,*JDZ *@BD@F" 2"*,D0">>@(@ :4P" BD4<,>b,HFb @B4F">>"b &ZT,

BD"&@&"b >@D<", 42:@0,>>"b BD4 D"FF<@HD,>44 *,:" Miranda ( F<., >"BD4<,D, *,:@ Etelle
v. Smith , 451 U.S. 454 (1981)).

248. A@* *@$D@&@:\>Z< D"2<,V,>4,< & D,04<>@< JRD,0*,>44 B@>4<"`HFb BD@P,*JDZ, 8@(*"

F@@H&,HFH&J`V4, :4P" F"<@FH@bH,:\>@ &ZD"0"`H 0,:">4, BD,$Z&"H\ & JRD,0*,>44 *:b

:,R,>4b, " H"80, L"8H4R,F8@, D"2<,V,>4, 4:4 (@FB4H":42"P4b & $@:\>4P"N B@ 4>4P4"H4&,

HD,H\,6 FH@D@>Z. =@D<"H4&>Z, "8HZ TH"H@& B@2&@:b`H, 8"8 BD"&4:@, DJ8@&@*4H,:`

JRD,0*,>4b BD4>bH\ H@ 4:4 4>@, :4P@, ,F:4 ^H@H DJ8@&@*4H,:\ FR4H",H, RH@ *">>@, :4P@

" <@0,H $ZH\ BD4>bH@", 4 D@*4H,:4 <@(JH, 4FB@:\2Jb D"2:4R>Z, BD@P,*JDZ, D"2<,FH4H\

>"N@*bV4NFb >" 4N 40*4&,>44 *,H,6 $,2 FJ*,$>@(@ F:JT">4b. ?*>"8@ %,DN@&>Z6 FJ*

E@,*4>,>>ZN SH"H@& !<,D484 B@FH">@&4:, RH@ :4T,>4, F&@$@*Z, F&b2">>@, F H"8 >"2Z&",<Z<

*@$D@&@:\>Z< D"2<,V,>4,< & D,04<>@< JRD,0*,>44, HD,$J,H, RH@$Z P,:,F@@$D"2>@FH\
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B@<,V,>4b D,$,>8" & H"8@, JRD,0*,>4, @BD,*,:b:"F\ >,6HD":\>Z< ^8FB,DH@< ( *,:@ Parham v .
J.R ., 442 U.S. 584 (1979)).

249. 9`$@, :4P@, @BD"&*">>@, B@ BD4R4>, >,&<,>b,<@FH4, <@0,H B@F:, @BD"&*">4b

F@*,D0"H\Fb B@* FHD"0,6 :4T\ & H@< F:JR",, ,F:4 JFH">@&:,>@, RH@ ^H@ :4P@ FHD"*",H

BF4N4R,F84< 2"$@:,&">4,< 4 BD,*FH"&:b,H @B"F>@FH\ *:b @$V,FH&" ( *,:@ Foucha
v. Louisiana . 112. S.Ct. 1780 (1992)).

250. %@ &F,N TH"H"N $@:\>Z< BD,*@FH"&:b,HFb BD"&@ B@:\2@&"H\Fb BD@P,*JD@6 N"$,"F 8@DBJF

*:b @FB"D4&">4b 2"8@>>@FH4 4N BD,BD@&@0*,>4b & D,04<>@, JRD,0*,>4,. 7D@<, H@(@, &

F@@H&,HFH&44 F >@D<"H4&>Z<4 "8H"<4 TH"H@& $@:\>Z, 4<,`H BD"&@ >" B,D4@*4R,F846

B,D,F<@HD &@BD@F" @ >,@$N@*4<@FH4 BD@*@:0,>4b 4N F@*,D0">4b & H"8@< JRD,0*,>44. ]H4

>@D<"H4&>Z, "8HZ @F>@&">Z >" D,T,>44, 8@H@D@, %,DN@&>Z6 FJ* &Z>,F B@ *,:J Donaldson
v. O’Connor (422 U.S. 563 (1975)) @ H@<, RH@ *"0, & H,N F:JR"bN, 8@(*" B,D&@>"R":\>@,

BD,BD@&@0*,>4, 8"8@(@- :4$@ :4P" & D,04<>@, JRD,0*,>4, 4<,:@ F H@R84 2D,>4b 2"8@>"

F@@H&,HFH&J`V4, @F>@&">4b, H"8@, F@*,D0">4, >, <@0,H BD@*@:0"H\Fb B@F:, 4FR,2>@&,>4b

H"84N @F>@&">46.

251. 1"*,D0">4, >,:,(":\>ZN 4<<4(D">H@&. =, b&:b`V4,Fb (D"0*">"<4 ES! :4P",
8@H@DZ, 2"*,D0">Z BD4 B@BZH8, >,:,(":\>@(@ &X,2*" & E@,*4>,>>Z, SH"HZ !<,D484

( >, 4<,`V4, &42Z 4>@FHD">PZ) 4:4 8@H@DZ, $Z:4 2"*,D0">Z B@F:, &X,2*" & E@,*4>,>>Z,

SH"HZ !<,D484 ( B@*:,0"V4, *,B@DH"P44 4>@FHD">PZ), <@(JH $ZH\ 2"*,D0">Z *@

D"2$4D"H,:\FH&" *,:" @$ 4N &ZFZ:8, 4:4 *,B@DH"P44 :4$@ &@2&D"V,>Z & F&@4 D@*>Z, FHD">Z.
1"*,D0">4,, 8"8 BD"&4:@, BD@42&@*4HFb >" @F>@&">44 &Z&@*" @ H@<, RH@ 8"8@6- :4$@

8@>8D,H>Z6 4>@FHD">,P BD,*FH"&:b,H @B"F>@FH\ *:b @$V,FH&" 4:4 <@0,H F8DZH\Fb @H

BD"&@FJ*4b.

252. % F:JR", F >,8@H@DZ<4 B@*:,0"V4<4 &ZFZ:8, 4>@FHD">P"<4, 8@H@DZ, F@&,DT4:4 &

E@,*4>,>>ZN SH"H"N !<,D484 F,D\,2>Z, BD,FHJB:,>4b 4 @H$Z:4 F&@4 J(@:@&>Z, >"8"2">4b 4:4

8@H@DZ, FHD"*"`H @H F,D\,2>ZN BF4N4R,F84N D"FFHD@6FH&, 2"*,D0">4,, BD@42&,*,>>@, F:J0$@6

4<<4(D"P44, BD@*@:0",HFb & H,R,>4, 2>"R4H,:\>@(@ FD@8" 42- 2" @B"F,>46 H@(@, RH@ ^H4

4>@FHD">PZ BD,*FH"&:b`H J(D@2J *:b @$V,FH&", 4 42- 2" @H8"2" 4N D@*>@6 FHD">Z BD4>bH\ 4N

>"2"*. C,T,>4, @$ 4N 2"*,D0">44, 8@H@D@, & >"FH@bV,, &D,<b D,(J:4DJ,HFb FH"H\,6 236 b)
1"8@>" @$ 4<<4(D"P44 4 (D"0*">FH&,, >,@*>@8D"H>@ 4 B@8" $,2JFB,T>@ @FB"D4&":@F\ 8"8

BD@H4&@D,R"V,, 2"8@>J, >,8@>FH4HJP4@>>@, 4:4 BD@42&@:\>@, 4 >"DJT"`V,, B@:@0,>4b

<,0*J>"D@*>@(@ BD"&" ( F<. *,:@ Alvarez-Mendez v. Stock , 746 F. Supp. 1006, aff’d
941 F.2d 956 (1992), cert. denied , 113 S. Ct. 127 (1992) ( @$V4, BD4>P4BZ

<,0*J>"D@*>@(@ BD"&", 2"BD,V"`V4,, 8"8 JH&,D0*",HFb, BD@42&@:\>@, 2"*,D0">4,, >,

*,6FH&@&":4 & @H>@T,>44 2"*,D0">4b 8J$4>F84N (D"0*">, B@*:,0"&T4N, 8"8 JFH">@&:,>@,
&ZFZ:8, 4 *,B@DH"P44; 2"*,D0">4,, BD@42&@*4<@, & P,:bN 2"V4HZ @$V,FH&", >, b&:b,HFb

>"8"2">4,<); *,:@ Garcia-Mir v. Meese , 788 F.2d 1446 (11-th Cir), cert. denied ,
*,:@ Ferrer-Mazorra v. Meese , 479 U.S. 889 (1986) ( ',>,D":\>Z6 "HH@D>,6 4<,,H

B@*D"2J<,&",<@, B@:>@<@R4, $,FFD@R>@ 2"*,D04&"H\ B@*:,0"V4N &ZFZ:8, 4>@FHD">P,&);
F<. H"80, *,:@ Barrera-Echavarria v. Rison , 21F.3d 314 (9th Cir. 1994), pet .
reh’g filed (May 16, 1994) ( BD,*@FH"&:,>4, FD,*FH& BD"&@&@6 2"V4HZ N"$,"F 8@DBJF

>,8@,<J ;"D4,:` 7J$">J).

253. 7"8 B@*:,0"V4, &ZFZ:8,, H"8 4 B@*:,0"V4, *,B@DH"P44 4>@FHD">PZ 4<,`H &

E@,*4>,>>ZN SH"H"N !<,D484 BD"&@ N@*"H"6FH&@&"H\ @ BD4<,>,>44 BD@P,*JDZ N"$,"F 8@DBJF
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( F<. >40,), " H"80, @ BD,*@FH"&:,>44 B@:4H4R,F8@(@ J$,04V" 4 @$ @H<,>, D,T,>4b @

&ZFZ:8,/ *,B@DH"P44. AD4<,>,>4, *,6FH&J`V,(@ & E@,*4>,>>ZN SH"H"N !<,D484

2"8@>@*"H,:\FH&" B@ &@BD@F"< 4<<4(D"P44 & @H>@T,>44 >,:,(":\>ZN 4>@FHD">P,& 4 4N BD"&" &

D"<8"N BD@P,*JDZ 4<<4(D"P44 B@*D@$>@ 42:"("`HFb & D"2*,:,, 8"F"`V,<Fb FH"H\4 13.

254. ED,*FH&@ BD"&@&@6 2"V4HZ N"$,"F 8@DBJF. 32:@0,>>Z, &ZT, BD@P,*JDZ ("D">H4DJ`H

B@FH@b>>J` *@FHJB>@FH\ >" &F,6 H,DD4H@D44 E@,*4>,>>ZN SH"H@& !<,D484 >,2"&4F4<@(@ FJ*\4

*:b @B,D"H4&>@(@ BD4>bH4b D,T,>46 @H>@F4H,:\>@ 2"8@>>@FH4 2"*,D0">4b. 7D@<, H@(@,
BD@P,*JD" N"$,"F 8@DBJF b&:b,HFb *"&>@ JH&,D*4&T4<Fb FD,*FH&@< BD"&@&@6 2"V4HZ, 8@H@D@,

BD,*@FH"&:b,HFb :4P"<, B@*&,D(>JHZ< @(D">4R,>4` 4N F&@$@*Z ( *,:@ "Hensley v. Municipal
Court", 411 U.S. 345, 351 (1973)). % BJ>8H, 2 B"D"(D"L" 9 FH"H\4 I
BD,*JF<"HD4&",HFb, RH@ " *,6FH&4, FD,*FH&" 2"V4HZ N"$,"F 8@DBJF >, <@0,H $ZH\

BD4@FH">@&:,>@, 2" 4F8:`R,>4,< H,N F:JR",&, 8@(*" ^H@(@ <@(JH B@HD,$@&"H\ 4>H,D,FZ

(@FJ*"DFH&,>>@6 $,2@B"F>@FH4 &@ &D,<b <bH,0" 4:4 &D"0,F8@(@ &H@D0,>4b". % D"<8"N

BD@P,*JDZ N"$,"F 8@DBJF 8"8@,- :4$@ :4P@ <@0,H & 8D"HR"6T4, FD@84 *@$4H\Fb FJ*,$>@(@

D"FF<@HD,>4b &@BD@F" @ 2"8@>>@FH4 2"*,D0">4b 4, & >"*:,0"V4N F:JR"bN, BD4>bH4b D,T,>4b,
8@H@D@, BD,*B4FZ&",H @L4P4":\>@<J R4>@&>48J, F@*,D0"V,<J ^H@ :4P@ B@* FHD"0,6,
&ZBJFH4H\ ,(@ >" F&@$@*J ( *,:@ "Wales v. Whitney", 114 U.S. 564, 574 (1885)). G"8,
2"*,D0">>@, :4P@, 8@H@D@, >, $Z:@ @L4P4":\>@ "D,FH@&">@ 4 B@ *,:J 8@H@D@(@ >, $Z:@

BD@&,*,>@ BD,*&"D4H,:\>@(@ F:JT">4b, 8"8 ^H@ HD,$J,HFb 2"8@>@<, <@0,H B@HD,$@&"H\

>,<,*:,>>@(@ @F&@$@0*,>4b, B@*"& :4$@ & L,*,D":\>Z6 FJ*, :4$@ & FJ* TH"H" N@*"H"6FH&@ @

BD4<,>,>44 BD@P,*JDZ N"$,"F 8@DBJF ( F<. *,:@ United States ex rel. Davis v. Camden
County Jail , 413 F. Supp. 1265, 1268 n.3 (D.N.J. 1976)).

255. AD@P,FF B@ BD@P,*JD, N"$,"F 8@DBJF <,>,, F:@0,> B@ FD"&>,>4` F *DJ(4<4 FD,*FH&"<4

BD"&@&@6 2"V4HZ; %,DN@&>Z6 FJ* B@*R,D8>J:, RH@ " F"< N"D"8H,D ^H@6 BD@P,*JDZ HD,$J,H,
RH@$Z @>" @FJV,FH&:b:"F\ @B,D"H4&>@ 4 (4$8@, RH@ 8D"6>, &"0>@ *:b &Zb&:,>4b 4

4FBD"&:,>4b FJ*,$>ZN @T4$@8, @H>@FbV4NFb 8 FL,D, BD4<,>,>4b ^H@6 BD@P,*JDZ" ( *,:@

Harris v. Nelson , 394 U.S. 286, 291 (1969); *,:@ Hensley v. Minicipal Court ,
411 U.S. at 350).

256. AD"&@ H@(@ 4:4 4>@(@ :4P" >" FD,*FH&@ BD"&@&@6 2"V4HZ N"$,"F 8@DBJF & P,:@<

2"&4F4H @H 2"8@>>@FH4 4:4 BD@H4&@2"8@>>@FH4 ,(@ 2"*,D0">4b, H. ,. @H H@(@, $Z:4 :4

&ZB@:>,>Z @F>@&>Z, HD,$@&">4b 2"8@>", " >, @H @F>@&@B@:"("`V4N &@BD@F@& &4>@&>@FH4 4:4

>,&4>@&>@FH4. ?*>"8@ @F>@&@B@:"("`V4, B@:@0,>4b 2"8@>" BD,*B4FZ&"`H, RH@ >48H@ >,

<@0,H $ZH\ B@*&,D(>JH 2"*,D0">4`, B@8" >,6HD":\>Z6 4 >,2"&4F4<Z6 <"(4FHD"H >, F*,:",H

@$X,8H4&>Z6 &Z&@* @ H@<, RH@ FJV,FH&J`H *@FH"H@R>Z, @F>@&">4b FR4H"H\, RH@ ^H@ :4P@

F@&,DT4:@ 8"8@,- :4$@ BD,FHJB:,>4, ( *,:@ Gerstein v. Pugh , 420 U.S. 103, 119 (1975)).

257. A@F8@:\8J FJV,FH&J`H H"80, *DJ(4, 8@>FH4HJP4@>>Z, 4 >@D<"H4&>Z, ("D">H44,
BD@P,*JD" N"$,"F 8@DBJF D,*8@ 4FB@:\2J,HFb >" BD"8H48, & 8"R,FH&, FD,*FH&" BD"&@&@6 2"V4HZ

:4P, 2"*,D0">>ZN & F&b24 F D"2$4D"H,:\FH&@< J(@:@&>ZN *,:. ]H" BD@P,*JD" <@0,H $ZH\

H"80, 4FB@:\2@&">" & P,:bN B,D,F<@HD" @8@>R"H,:\>@(@ BD4(@&@D" - & *@B@:>,>4, 8

BD,*JF<@HD,>>@<J 2"8@>@< BD"&J >" @$0":@&">4, BD4(@&@D", - " H"80, & P,:bN @FB"D4&">4b

4FB@:>,>4b BD4(@&@D" 4:4 @FB"D4&">4b B@<,V,>4b B@* FHD"0J, 8@H@D@, >, b&:b,HFb

F:,*FH&4,< J(@:@&>@(@ @FJ0*,>4b, >"BD4<,D, B@<,V,>4b B@* FHD"0J >" @F>@&">44

>,&<,>b,<@FH4 4:4 2"*,D0">4b B@ BD4R4>"<, F&b2">>Z< F 4<<4(D"P4,6.
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258. AD"&@ >" 8@<B,>F"P4`. =" L,*,D":\>@< JD@&>, 4 >" JD@&>, TH"H@& 2"8@>@*"H,:\FH&@

E@,*4>,>>ZN SH"H@& !<,D484 @$,FB,R4&",H ^LL,8H4&>Z, FD,*FH&" 2"V4HZ 0,DH&"< >,2"8@>>ZN

"D,FH@& 4 *DJ(4N FJ*,$>ZN @T4$@8. 7"8 @H<,R":@F\ & D"2*,:,, 8"F"`V,<Fb FH"H\4 2,
0,DH&Z >,2"8@>>@(@ "D,FH" 4:4 2"*,D0">4b <@(JH &2ZF8"H\ B@>,F,>>Z6 JV,D$ F *@:0>@FH>ZN

:4P L,*,D":\>@(@ BD"&@BD4<,>4H,:\>@(@ @D(">" 2" >"DJT,>4b 4N 8@>FH4HJP4@>>ZN BD"&

( *,:@ Bivens v. Six Unknown Named Agents of Federal Bureau of Narcotics , 403
U.S. 388 (1971)), 4 7@>(D,FF BD4>b: 2"8@>, 8@H@DZ6 @$,FB,R4&",H ">":@(4R>@, FD,*FH&@

2"V4HZ @H 2:@JB@HD,$:,>46 F@ FH@D@>Z *@:0>@FH>ZN :4P @D(">@& TH"H@& (42 U.S.C.
§ 1983). /,DH&Z 4<,`H H"80, BD"&@ >" B@:JR,>4, 8@<B,>F"P44 @H *@:0>@FH>ZN :4P

@D(">@& TH"H@& & F@@H&,HFH&44 F B@:@0,>4b<4 2"8@>@*"H,:\FH&" TH"H@&. % @$@4N F:JR"bN

@H&,HR484 B@ H"84< 4F8"< <@(JH & F&@` 2"V4HJ F@F:"H\Fb >" JF:@&>Z6 4<<J>4H,H, 8@H@DZ6

>"BD"&:,> >" 2"V4HJ *4F8D,P4@>>ZN BD"& F@HDJ*>48@& BD"&@BD4<,>4H,:\>ZN @D(">@& BD4

@FJV,FH&:,>44 4N @L4P4":\>ZN @$b2">>@FH,6. % >,8@H@DZN F:JR"bN >":4R4, H"8@(@

4<<J>4H,H" 4F8:`R",HFb >@D<"H4&>Z< "8H@<, 8"8, >"BD4<,D, & F:JR", F K,*,D":\>Z<

2"8@>@< @ *,:48H>ZN 4F8"N. % *DJ(4N F:JR"bN 8@<B,>F"P4` <@0>@ B@:JR4H\ B@ FHD"N@&8,

4:4 FB,P4":\>@<J D,T,>4` 2"8@>@*"H,:\>@(@ @D(">". ?*>"8@ 8"8@,- :4$@ 8@>FH4HJP4@>>@,

4:4 >@D<"H4&>@, B@:@0,>4, @ BD,*@FH"&:,>44 8@<B,>F"P44 &F,< :4P"<, "D,FH@&">>Z<

BD@H4&@2"8@>>@, @HFJHFH&J,H. A@ ^H@6 BD4R4>, 4 H"8 8"8 BD"&4H,:\FH&@ E@,*4>,>>ZN SH"H@&

!<,D484 B@:"(",H, RH@ :4T\ >,<>@(4,, ,F:4 H"8@&Z, 4<,`HFb, TH"HZ @$,FB,R4&"`H

L"8H4R,F84 "$F@:`H>@, BD"&@ >" B@:JR,>4, 8@<B,>F"P44 &F,< 0,DH&"< BD@H4&@2"8@>>@(@ "D,FH"

>,2"&4F4<@ @H @$FH@bH,:\FH&, E@,*4>,>>Z, SH"HZ !<,D484 F@(:"T"`HFb F BD"&@< >"

8@<B,>F"P4` BD4 F:,*J`V,< JF:@&44:

" A@* BD"&@< >" B@:JR,>4, 8@<B,>F"P44, JB@<b>JHZ< & BJ>8H, 5 FH"H\4 9 4 & BJ>8H, 6
FH"H\4 14, E@,*4>,>>Z, SH"HZ !<,D484 B@>4<"`H HD,$@&">4, @$ @$,FB,R,>44

^LL,8H4&>ZN *,6FH&J`V4N <,N">42<@&, B@FD,*FH&@< 8@H@DZN 0,DH&" >,2"8@>>@(@ "D,FH"

4:4 F@*,D0">4b B@* FHD"0,6 :4$@ FJ*,$>@6 @T4$84 <@0,H N@*"H"6FH&@&"H\ @ B@:JR,>44

8@<B,>F"P44 4, & H,N F:JR"bN, 8@(*" ^H@ @BD"&*">@, B@:JR"H\ 8@<B,>F"P4` @H :4P",
>,FJV,(@ @H&,HFH&,>>@FH\, 4:4 F@@H&,HFH&J`V,(@ (@FJ*"DFH&,>>@(@ JRD,0*,>4b. AD"&@ >"

8@<B,>F"P4` <@0,H @(D">4R4&"H\Fb D"2J<>Z<4 HD,$@&">4b<4, BD,*JF<@HD,>>Z<4

>"P4@>":\>Z< 2"8@>@*"H,:\FH&@<".

EH"H\b 10 - ?$D"V,>4, F :4P"<4, :4T,>>Z<4 F&@$@*Z

259. 'J<">>@, @$D"V,>4, 4 J&"0,>4,. 7"8 @H<,R":@F\ & F&b24 F@ FH"H\,6 7,
A@BD"&84 V, VIII 4 XIV 8 7@>FH4HJP44 ES!, " H"80, L,*,D":\>Z, >@D<"H4&>Z, "8HZ 4

>@D<"H4&>Z, "8HZ TH"H@& D,(J:4DJ`H @$D"V,>4, F :4P"<4, 8@H@DZ, $Z:4 :4T,>Z F&@$@*Z &

D,2J:\H"H, *,6FH&46 >" JD@&>, TH"H", 4 JF:@&4b 4N F@*,D0">4b B@* FHD"0,6. 7D@<, H@(@,
8"8 42:"(",HFb >40,, 8"8 >" L,*,D":\>@< JD@&>,, H"8 4 >" JD@&>, TH"H@& & D"<8"N

@FJV,FH&:,>4b 8@>FH4HJP4@>>ZN 4 BD,*JF<@HD,>>ZN 2"8@>@< BD"& 2"8:`R,>>ZN FJV,FH&J,H

P,:Z6 Db* <,N">42<@& @$,FB,R,>4b (J<">>@(@ @$D"V,>4b F 2"8:`R,>>Z<4, J&"0,>4b 4N

R,:@&,R,F8@(@ *@FH@4>FH&" F@D"2<,D>@ 4N FH"HJFJ.

260. %@ &F,N J(@:@&>@- 4FBD"&4H,:\>ZN JRD,0*,>4bN *,6FH&4b H`D,<>@(@ B,DF@>":"

D,(J:4DJ`HFb *@:0>@FH>Z<4 4>FHDJ8P4b<4. ]H4 4>FHDJ8P44 @F>@&">Z >" 8@>FH4HJP4@>>ZN

HD,$@&">4bN (@FJ*"DFH&" 4 TH"H@&, 4 F ^H4<4 4>FHDJ8P4b<4, 4F8:`R"b BD"&4:", 8"F"`V4,Fb

H@:\8@ B,DF@>":" 4 &@BD@F@& $,2@B"F>@FH4, 2"8:`R,>>Z, <@(JH, 8"8 BD"&4:@, @2>"8@<4H\Fb &

H`D,<>ZN $4$:4@H,8"N. M@Hb :4T\ & D,*84N F:JR"bN 4>FHDJ8P44 H"84N JRD,0*,>46 <@(JH

$J8&":\>@ F@&B"*"H\ F B@:@0,>4b<4 BD4>bHZN ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46

;4>4<":\>ZN FH">*"DH>ZN BD"&4: @$D"V,>4b F 2"8:`R,>>Z<4 4 7@*,8F" B@&,*,>4b

*@:0>@FH>ZN :4P B@ B@**,D0">4` BD"&@B@Db*8", <>@(4, 42 >4N F@2&JR>Z 4< B@ F&@,<J *JNJ.
G"8, >"BD4<,D, & $@:\T4>FH&@ 4>FHDJ8P46 IBD"&:,>4b 4FBD"&4H,:\>ZN JRD,0*,>46 ES! >,
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&8:`R,>" BD4>bH"b ?D(">42"P4,6 ?$X,*4>,>>ZN ="P46 >@D<" @ H@<, RH@ F@HDJ*>484 <J0F8@(@

B@:" *@BJF8"`HFb & 0,>F8@, @H*,:,>4, H@:\8@ & F@BD@&@0*,>44 F@HDJ*>48@& 0,>F8@(@ B@:".
G,< >, <,>,,, &"0>,6T"b BD@$:,<" F,8FJ":\>ZN *@<@("H,:\FH& D"FF<"HD4&",HFb & D"<8"N

B@*(@H@&84 B,DF@>":", 4 H"84, *,6FH&4b 2"BD,V"`HFb J(@:@&>Z< 2"8@>@*"H,:\FH&@<.
E@HDJ*>484 L,*,D":\>ZN 4FBD"&4H,:\>ZN JRD,0*,>46 BD@N@*bH, >"BD4<,D, B@*(@H@&8J B@

&@BD@F"< >"*:,0"V,(@ @$D"V,>4b F 2"8:`R,>>Z<4 BD@H4&@B@:@0>@(@ B@:", " B@:@0,>4, 18
U.S.C. § 2243 BD,*JF<"HD4&",H, RH@ :`$@, :4P@, 8@H@D@, &FHJB",H & B@:@&J` F&b2\ F *DJ(4<

:4P@< & L,*,D":\>@6 H`D\<,, B@*:,04H >"8"2">4` & &4*, THD"L" 4/ 4:4 :4T,>4b F&@$@*Z.

261. 7"8 F&4*,H,:\FH&J,H J*@&:,H&@D,>4, <>@(4N 4F8@&, &@2$J0*,>>ZN F P,:\` @$,FB,R,>4b

BD"& 2"8:`R,>>ZN, D,":\>"b BD"8H48" F@*,D0">4b B@* FHD"0,6 & E@,*4>,>>ZN SH"H"N

!<,D484 2"R"FHJ` >, F@@H&,HFH&J,H 8@>FH4HJP4@>>Z< >@D<"<. A,D,B@:>,>>@FH\ >"P4@>":\>ZN

H`D,< - ^H@ &,R>"b BD@$:,<", @F@$,>>@ ,F:4 JR,FH\ H@H L"8H, RH@ L,*,D":\>@, BD"&4H,:\FH&@

2"R"FHJ` &Z>J0*,>@ 4FB@:\2@&"H\ ^H4 H`D\<Z *:b BD,*&"D4H,:\>@(@ 2"8:`R,>4b. +F:4

2"8:`R,>>Z, & H`D\<"N JF<"HD4&"`H 8"84,- :4$@ >,F@@H&,HFH&4b 8@>FH4HJP4@>>Z< B@:@0,>4b<

4:4 >"DJT,>4b F@ FH@D@>Z B,DF@>":", H@ @>4 <@(JH, 8"8 BD"&4:@, >"BD"&:bH\ F&@4 0":@$Z

H`D,<>@6 "*<4>4FHD"P44, 4FB@:\2Jb &>JHD,>>4, BD@P,*JDZ @$0":@&">4b. 1"8:`R,>>Z, <@(JH

H"80, &@2$J*4H\ 4F8 & F@@H&,HFH&J`V,< L,*,D":\>@< FJ*, 4:4 FJ*, TH"H". 7D@<, H@(@,
FJV,FH&J`H H"84, <,>,, @L4P4":\>Z, <,N">42<Z @$0":@&">4b, 8"8 >"BD"&:,>4, B4F,<, &

8@H@DZN 42:"("`HFb BD@$:,<Z 2"8:`R,>>ZN, BD,*FH"&4H,:b< BD"&4H,:\FH&" 4:4 "8H4&4FH"<

R"FH>ZN @D(">42"P46. 1"8:`R,>>Z< <@0,H H"80, $ZH\ BD,*@FH"&:,> F&@$@*>Z6 *@FHJB 8

FD,*FH&"< <"FF@&@6 4>L@D<"P44 8"8 & D"<8"N @$<,>" B4F\<,>>@6 8@DD,FB@>*,>P4,6

(28 C.F.R. § 540.20 ( E)), H"8 4 & D"<8"N $,F,*, BD@&@*4<ZN & B@<,V,>44 H`D\<Z.
%@ <>@(4N F:JR"bN B@F:, 4FB@:\2@&">4b ^H4N >,@L4P4":\>ZN <,N">42<@& BD@&@*bHFb

&>JHD,>>4, 4 >,2"&4F4<Z, D"FF:,*@&">4b FJV,FH&J`V4N & H`D\<"N JF:@&46 4 BD@P,*JD.

262. QH@ 8"F",HFb BD,BD@&@0*,>4b & D,04<>@, JRD,0*,>4, & >,J(@:@&>@< B@Db*8,, H@ &

*,6FH&J`V4N >@D<"H4&>ZN "8H"N 4 FJ*,$>ZN B@FH">@&:,>4bN 42:"(",HFb @$ZR>@ P,:Z6 Db*

BD@P,FFJ":\>ZN ("D">H46, &8:`R"b J&,*@<:,>4, F@@H&,HFH&J`V4N :4P, FJ*,$>Z, F:JT">4b,
B@<@V\ "*&@8"H", " H"80, BD,*FH"&:,>4, *@8"2"H,:\FH& 4 B,D,8D,FH>Z6 *@BD@F F&4*,H,:,6

BD@H4&@B@:@0>@6 FH@D@>Z. A@RH4 &F,(*" HD,$J`HFb 2"8:`R,>4b >,F8@:\84N &D"R,6-
BF4N4"HD@&. 94P", 2"*,D0">>Z, &F:,*FH&4, >":4R4b J >4N BF4N4R,F84N D"FFHD@6FH&, BD@N@*bH

F@@H&,HFH&J`V46 8JDF :,R,>4b, 4 4N F@FH@b>4, B,D4@*4R,F84 @P,>4&",HFb >" BD,*<,H

&@2<@0>@(@ @F&@$@0*,>4b.

263. K,*,D":\>"b F4FH,<" 4FBD"&4H,:\>ZN JRD,0*,>46. 94P"<, @FJ0*,>>Z< 2" F@&,DT,>4,

BD,FHJB:,>46 B@ L,*,D":\>@<J J(@:@&>@<J BD"&J, &Z>@FbHFb @8DJ0>Z<4 FJ*"<4 BD4(@&@DZ @

2"8:`R,>44 & H`D\<J, @H>@FbV4,Fb 8 8@<B,H,>P44 ',>,D":\>@(@ "HH@D>,b E@,*4>,>>ZN SH"H@&

!<,D484. ',>,D":\>Z6 "HH@D>,6 >"2>"R",HFb AD,24*,>H@< 4 JH&,D0*",HFb E,>"H@<. ?>

DJ8@&@*4H D"$@H@6 <4>4FH,DFH&" `FH4P44 ES! ( ;_). ',>,D":\>Z6 "HH@D>,6 *,:,(4DJ,H

K,*,D":\>@<J JBD"&:,>4` H`D,< ( KIG) B@:>@<@R4b, 8"F"`V4,Fb F@*,D0">4b 2"8:`R,>>ZN.
)4D,8H@D IBD"&:,>4b H`D,< >,F,H B@:>J` "*<4>4FHD"H4&>J` @H&,HFH&,>>@FH\ 2" 2"8:`R,>>ZN,
B@<,V,>>ZN & L,*,D":\>Z, H`D\<Z.

264. KIG JBD"&:b,H B@RH4 80 4FBD"&4H,:\>Z<4 JRD,0*,>4b<4 >" &F,6 H,DD4H@D44

E@,*4>,>>ZN SH"H@& !<,D484. AD,FHJB>484 B@<,V"`HFb & H"84, JRD,0*,>4b F JR,H@<

P,:@(@ Db*" L"8H@D@&, &8:`R"b FH,B,>\ Hb0,FH4 F@&,DT,>>ZN 4<4 BD,FHJB:,>46, FJ*4<@FH\, "

H"80, 8"84,- :4$@ @F@$Z, B@HD,$>@FH4 4:4 HD,$@&">4b. 94P", B@*&,D(>JHZ, 2"*,D0">4` *@

FJ*,$>@(@ D"2$4D"H,:\FH&" 4:4 @04*"`V4, D"FF<@HD,>4b 4N *,:" @$ 4<<4(D"P44, >"BD"&:b`HFb
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@$ZR>@ & FB,P4":\>Z, B@<,V,>4b " *:b 2"*,D0">>ZN" 4:4 04:Z, $:@84 >" H,DD4H@D44

4FBD"&4H,:\>ZN JRD,0*,>46. A@ <,D, &@2<@0>@FH4 ^H4 :4P" F@*,D0"HFb @H*,:\>@ @H

@FJ0*,>>ZN BD,FHJB>48@& ( F<. 18 U.S.C. 3142 (i) (2)).

265. 94P"<, F@&,DT4&T4< BD,FHJB:,>4b B@ L,*,D":\>@<J J(@:@&>@<J BD"&J, <@0,H $ZH\

FD"2J 0, &Z>,F,> BD4(@&@D @ B@<,V,>44 & R"FH>Z, @$V4>>Z, 4FBD"&4H,:\>Z, P,>HDZ

( ?3O), 42&,FH>Z, H"80, B@* >"2&">4,< " 4FBD"&4H,:\>Z, 4>H,D>"HZ". ]H4 JRD,0*,>4b, 8"8

BD"&4:@, b&:b`HFb F@$FH&,>>@FH\` R"FH>ZN, >,8@<<,DR,F84N @$V,FH&,>>ZN @D(">42"P46

( !D<44 FB"F,>4b, D,:4(4@2>ZN "FF@P4"P46 4 H. *.) 4 JBD"&:b`HFb 4<4. AD,FHJB>484,
8@H@DZ, R"FH4R>@ 4:4 B@:>@FH\` @H$Z&"`H & ?3O >"8"2">4,, &Z>,F,>>@, L,*,D":\>Z<

@D(">@<, @FH"`HFb & 8@<B,H,>P44 ',>,D":\>@(@ "HH@D>,b 4 KIG, N@Hb 4 B@&F,*>,&>@,

F@*,D0">4, ^H4N BD,FHJB>48@& @FJV,FH&:b,HFb BD@L,FF4@>":\>Z< B,DF@>":@< ?3O. Q"FH>Z,

4FBD"&4H,:\>Z, 4>H,D>"HZ B,D4@*4R,F84 4>FB,8H4DJ`HFb F@HDJ*>48"<4 KIG, 8@H@DZ,

@D(">42J`H B@*(@H@&8J B,DF@>":" ?3O 4 B@F,V"`H P,>HDZ & P,:bN @$,FB,R,>4b F@$:`*,>4b &

?3O L,*,D":\>ZN BD"&4: @ BD@(D"<<"N B@ B,D,&@FB4H">4` BD,FHJB>48@& 4 @ HD,$@&">4bN

$,2@B"F>@FH4 & 4FBD"&4H,:\>ZN JRD,0*,>4bN.

266. KJ>8P4@>4D@&">4, L,*,D":\>ZN 4FBD"&4H,:\>ZN JRD,0*,>46 >,B@FD,*FH&,>>@

8@>HD@:4DJ,HFb )4D,8H@D@< IBD"&:,>4b H`D,<, 8@H@DZ6 B@*@HR,H,> ',>,D":\>@<J "HH@D>,`.
+F:4 &@2>48"`H 8"84,- :4$@ BD@$:,<Z 4:4 B@FHJB"`H 2"b&:,>4b @ >"DJT,>44 JFH">@&:,>>ZN

BD"&4:, H@ ',>,D":\>Z6 "HH@D>,6 <@0,H &@2$J*4H\ D"FF:,*@&">4,. G"84, D"FF:,*@&">4b

BD@&@*4H B@ BD@F\$, ',>,D":\>@(@ "HH@D>,b IBD"&:,>4, ',>,D":\>@(@ 4>FB,8H@D" BD4

<4>4FH,DFH&, `FH4P44. 7D@<, H@(@, IBD"&:,>4, H`D,< BD@&@*4H, F B@<@V\` F&@,(@ #`D@

B@ &>JHD,>>4< *,:"<, &>JHD,>>4, D"FF:,*@&">4b 2"b&:,>46 @ 2:@JB@HD,$:,>4bN F@ FH@D@>Z

B,DF@>":". 7 H"8@<J D"FF:,*@&">4` <@0,H $ZH\ B@*8:`R,> >,2"&4F4<Z6 @D("> <4>4FH,DFH&"

`FH4P44, ,F:4 4<,`HFb @F>@&">4b B@:"("H\, RH@ BD"&" 2"8:`R,>>ZN >"DJT"`HFb.
1"8@>@*"H,:\>"b &:"FH\, BD,*FH"&:,>>"b 7@>(D,FF@<, <@0,H &@2$J*4H\ D"FF:,*@&">4,

*,bH,:\>@FH4 IBD"&:,>4b H`D,<, ,F:4 F@@H&,HFH&J`V4, BD@$:,<Z &Z>@FbHFb >" D"FF<@HD,>4,

R:,>@& 7@>(D,FF". 3 >"8@>,P, 8 D,T,>4` &@2>48T4N BD@$:,< <@(JH $ZH\ BD4&:,R,>Z

L,*,D":\>Z, FJ*Z.

267. E4FH,<Z, FJV,FH&J`V4, >" JD@&>, TH"H@&, 4 >" <,FH>@< JD@&>,. '@FJ*"DFH&,>>Z<4

H`D\<"<4 @$ZR>@ JBD"&:b`H &,*@<FH&" B@ *,:"< 4FBD"&4H,:\>ZN JRD,0*,>46 TH"H@&. ?>4,
8"8 BD"&4:@, >"N@*bHFb & &,*,>44 "*<4>4FHD"P44 TH"H", B@*R4>bbF\ ,(@ (J$,D>"H@DJ 4:4

BD@8JD@DJ, N@Hb >,8@H@DZ, 42 >4N &N@*bH & FHDJ8HJDJ F:J0$ 2*D"&@@ND">,>4b 4 :`*F84N

D,FJDF@& 4:4 @H*,:" 4FB@:>,>4b 2"8@>@&. ),B"DH"<,>HZ 4FBD"&4H,:\>ZN JRD,0*,>46 TH"H@&

4<,`H FHDJ8HJDJ, ">":@(4R>J` FHDJ8HJD, L,*,D":\>@(@ BD"&4H,:\FH&". 94P", @H$Z&"`V4,

H`D,<>@, 2"8:`R,>4,, & H,R,>4, &F,(@ ^H@(@ FD@8" >"N@*bHFb B@* 8@>HD@:,< *,B"DH"<,>H"

4FBD"&4H,:\>ZN JRD,0*,>46 *">>@(@ TH"H". % F:JR", &@2<@0>ZN JH&,D0*,>46 @ >":4R44

8"84N- :4$@ BD@$:,< 4:4 >,>"*:,0"V,< B@&,*,>44 BD@8JD@D TH"H" 4:4 *DJ("b F:J0$"

"*<4>4FHD"P44 <@(JH BD,*BD4>bH\ D"FF:,*@&">4,. C"FF:,*@&">4, <@(JH BD,*BD4>bH\ H"80,

L,*,D":\>Z, &:"FH4 ( >"BD4<,D, @H*,: (D"0*">F84N BD"& <4>4FH,DFH&" `FH4P44), @F@$,>>@

,F:4 2"8:`R,>>Z6 JH&,D0*",H, RH@ $Z:4 >"DJT,>Z ,(@ 8@>FH4HJP4@>>Z, BD"&". ]H@H &@BD@F

<@0,H $ZH\ D"2D,T,> H"80, FJ*@< TH"H" 4:4 L,*,D":\>Z< FJ*@<.

268. G`D\<Z (D"LFH& 4:4 <,FH>Z, H`D\<Z 8@>HD@:4DJ`HFb "*<4>4FHD"P4,6 (D"LFH& 4:4

<,FH>@FH4, & 8@H@D@6 @>4 >"N@*bHFb. G`D\<Z (D"LFH&, " H"80, "*<4>4FHD"P4b (D"LFH&

B@*R4>b`HFb >,B@FD,*FH&,>>@ BD"&4H,:\FH&J F@@H&,HFH&J`V,(@ TH"H". % >,8@H@DZN 8DJB>ZN

FH@:4R>ZN D"6@>"N B@:>@<@R4b 4FBD"&4H,:\>@(@ N"D"8H,D" <@0,H @FJV,FH&:bH\ H"80,
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<J>4P4B":\>"b 4:4 (@D@*F8"b "*<4>4FHD"P4b & F@@H&,HFH&44 F 2"8@>"<4 TH"H" 4 L,*,D":\>Z<4

2"8@>"<4. %@ <>@(4N TH"H"N *,6FH&J`H F4FH,<Z 4>FB,8P44 H`D,< F P,:\` @$,FB,R,>4b

F@@H&,HFH&4b LJ>8P4@>4D@&">4b ^H4N <,FH>ZN FHDJ8HJD >@D<"< TH"H" 4 *">>@6 <,FH>@FH4.

269. A@*(@H@&8" B,DF@>":". %F, D"$@H>484 4FBD"&4H,:\>ZN JRD,0*,>46 E@,*4>,>>ZN

SH"H@& *@:0>Z B@:>@FH\` BD@6H4 BD@(D"<<Z @D4,>H"P44.

270. %F, F@HDJ*>484 IBD"&:,>4b B@ *,:"< H`D,< B@:JR"`H $"2@&J` B@*(@H@&8J & D"<8"N

4>H,>F4&>@(@ HD,N>,*,:\>@(@ 8JDF" " %&,*,>4, & <,H@*Z 4FBD"&4H,:\>@6 *,bH,:\>@FH4" &

!8"*,<44 B@ B@*(@H@&8, B,DF@>":" BD4 IBD"&:,>44 B@ *,:"< H`D,< & L,*,D":\>@< P,>HD,

B@*(@H@&84 D"$@H>48@& BD"&@@ND">4H,:\>ZN @D(">@&, ':4>8@, )0@D*04b. ]H" JR,$>"b

BD@(D"<<" BD,*JF<"HD4&",H BD@L,FF4@>":\>@, @$JR,>4, B@ F:,*J`V4< HD,< 8"H,(@D4b<:
H,@D4b, @(>,FHD,:\>@, @DJ04, 4 F"<@@$@D@>". )@ BD4N@*" >" D"$@HJ & 4FBD"&4H,:\>Z,

JRD,0*,>4b F@HDJ*>484 *@:0>Z JFB,T>@ 2"&,DT4H\ ^HJ BD@(D"<<J, " H"80, BD@F:JT"H\ 8JDFZ

B@* >"2&">4,< " 1>"8@<FH&@ F JRD,0*,>4,<", @D(">42J,<Z, & 4FBD"&4H,:\>ZN JRD,0*,>4bN, (*,

4< BD,*FH@4H D"$@H"H\. E@HDJ*>484 IBD"&:,>4b B@ *,:"< H`D,< *@:0>Z JR"FH&@&"H\ &

BD@(D"<<"N " ,0,(@*>@6 B,D,B@*(@H@&84", 8@H@DZ, BD@&@*bHFb & >"R":, 8"0*@(@ (@*" >"

BD@Hb0,>44 &F,(@ B,D4@*" 4N D"$@HZ & ^H@< JRD,0*,>44.

271. % D"<8"N F4FH,<Z J(@:@&>@(@ BD"&@FJ*4b >" JD@&>, TH"H@& 4 >" <,FH>@< JD@&>,

*,6FH&J`H >,2"&4F4<Z, F4FH,<Z B@*(@H@&84 D"$@H>48@& 4FBD"&4H,:\>ZN JRD,0*,>46. A,DF@>":

H`D,<, 8"8 BD"&4:@, & H,R,>4, >,F8@:\84N >,*,:\ @$JR",HFb & "8"*,<44. ]H4 JR,$>Z,

BD@(D"<<Z BD,*JF<"HD4&"`H (:"&>Z< @$D"2@< 2>"8@<FH&@ >@&ZN D"$@H>48@& F B@:4H48@6

*,B"DH"<,>H" 4FBD"&4H,:\>ZN JRD,0*,>46 B@ &@BD@F"< @$D"V,>4b F 2"8:`R,>>Z<4 F JR,H@<

F@@H&,HFH&J`V4N 2"8@>@& TH"H" 4 L,*,D":\>ZN 2"8@>@&. ]H" B@:4H48" @N&"HZ&",H H"84,

&@BD@FZ, 8"8 >"*:,0"V4, <,H@*Z @$ZF8", DJ8@&@*bV4, BD4>P4BZ, 8"F"`V4,Fb B,D,B4F84 4

H,:,L@>>ZN D"2(@&@D@&, BD4<,>,>4b F4:Z 4 H. *. ]H" B@:4H48" @BD,*,:b,H *@BJFH4<@, 4

F@@H&,HFH&J`V,, B@&,*,>4, D"$@H>48@& ( 4 2"8:`R,>>ZN) & @H>@T,>44 BD"8H4R,F84 &F,N

"FB,8H@& H`D,<>@6 042>4. A@^H@<J >,@$N@*4<@, RH@$Z B,DF@>": $Z: 2>"8@< F @F>@&"<4

^H4N BD"&4:.

272. ="Db*J F &@BD@F"<4, BD,*JF<@HD,>>Z<4 >@D<"H4&>Z<4 B@:@0,>4b<4 *,B"DH"<,>H"

4FBD"&4H,:\>ZN JRD,0*,>46, & R4F:@ 42JR",<ZN *4FP4B:4> &N@*bH &@BD@FZ <,0D"F@&ZN

@H>@T,>46, BF4N4R,F8@(@ 2*@D@&\b, 2>"8@<FH&" F 4FBD"&4H,:\>Z< BD"&@<, @H>@T,>46 <,0*J

2"8:`R,>>Z<4 4 B,DF@>":@<, @$JR,>4b >"&Z8"< @$V,>4b, F"<@@$@D@>Z 4 &:"*,>4b

@(>,FHD,:\>Z< @DJ04,<. A@ 2"&,DT,>44 @$JR,>4b & "8"*,<44 $@:\T4>FH&@ D"$@H>48@&

4FBD"&4H,:\>ZN JRD,0*,>46 & H,R,>4, >,F8@:\84N >,*,:\ @$JR"`HFb $,2 @HDZ&" @H D"$@HZ,
(:J$0, 2>"8@<bF\ F D"$@H@6 JRD,0*,>4b, 8J*" @>4 $Z:4 >"BD"&:,>Z, 4 BD4@$D,H"b

@BD,*,:,>>Z6 @BZH @$V,>4b F 2"8:`R,>>Z<4. A@RH4 &F, D"$@H>484 4FBD"&4H,:\>ZN

JRD,0*,>46 *@:0>Z BD@N@*4H\ ,0,(@*>J` B,D,B@*(@H@&8J.

273. !<,D48">F8"b "FF@P4"P4b D"$@H>48@& 4FBD"&4H,:\>ZN JRD,0*,>46 ( !7!), R"FH>"b,
>,8@<<,DR,F8"b @D(">42"P4b, 4<,,H F&@,6 P,:\` F@*,6FH&@&"H\ J:JRT,>4` JBD"&:,>4b

"<,D48">F84<4 4FBD"&4H,:\>Z<4 JRD,0*,>4b<4 BJH,< DJ8@&@*FH&" BD@(D"<<@6 *@$D@&@:\>@(@

JR"FH4b 4 D"2D"$@H84 F@@H&,HFH&J`V4N B@:,2>ZN >@D<. AD@P,FF BD4F@,*4>,>4b 8 ^H@6

BD@(D"<<, >"R":Fb & 1978 (@*J 4 & >"FH@bV,, &D,<b & >,6 "8H4&>@ JR"FH&J,H @8@:@ 80%
*,B"DH"<,>H@& 4FBD"&4H,:\>ZN JRD,0*,>46 4 @$F:J04&">4b <@:@*,04 &F,N TH"H@&, " H"80,

JRD,0*,>4b, B@*R4>b`V4,Fb @8DJ(J 7@:J<$4b 4 <4>4FH,DFH&J `FH4P44 ES!.



CCPR/C/81/Add.4
page 83

274. E@(:"F>@ >@D<"H4&>Z< B@:@0,>4b< !77, " $"2@&Z6 *@8J<,>H @ B@:4H48, 4 BD@P,*JD"N

*@:0,> BD,*JF<"HD4&"H\ BD@(D"<<Z B@*(@H@&84 4 B@&ZT,>4b 8&":4L48"P44 B,DF@>":" ^H4N

JRD,0*,>46, &8:`R"b HD,$@&">4b, BD,*Xb&:b,<Z, 8 B@*(@H@&8, &F,N 8"H,(@D46 B,DF@>":"".
?>4 H"80, HD,$J`H, RH@$Z &F, &>@&\ BD4T,*T4, TH"H>Z, D"$@H>484, BD,0*, R,< BD4FHJB"H\

8 4FB@:>,>4` F&@4N @$b2">>@FH,6, BD@N@*4:4 40- R"F@&J` @D4,>H"P4@>>J` B@*(@H@&8J.
?D4,>H"P4@>>"b B@*(@H@&8" &8:`R",H 8"8 <4>4<J< F:,*J`V,,: 2>"8@<FH&@ F 2"*"R"<4,
P,:b<4, B@:4H48@6 4 BD@P,*JD"<4 *">>@(@ 4 &ZT,FH@bV,(@ JRD,0*,>46; F JF:@&4b<4 4

BD"&4:"<4 D"$@HZ; BD"&"<4 4 @$b2">>@FHb<4 D"$@H>48@&; 4 F@ FL,D@6 *,bH,:\>@FH4

4FBD"&4H,:\>ZN JRD,0*,>46 & P,:@<. % 2"&4F4<@FH4 @H HD,$@&">46, BD,*Xb&:b,<ZN 8

F@HDJ*>48J ( F@HDJ*>48"<) 4 8@>8D,H>@6 D"$@H,, @D4,>H"P4@>>"b B@*(@H@&8" <@0,H &8:`R"H\

B@*(@H@&4H,:\>@, 4>FHDJ8H4D@&">4, B@ 8@>8D,H>@6 D"$@H,. (ACA Standarts, 1990.)
% JRD,0*,>4bN *@:0>Z $ZH\ D"2D"$@H">Z 8@>8D,H>Z, BD@(D"<<Z B@*(@H@&84 D"$@H>48@&

"*<4>4FHD"P44, FB,P4":4FH@&, BD@L,FF4@>":\>ZN D"$@H>48@&, @$F:J04&"`V,(@ B,DF@>":",
8">P,:bDF84N D"$@H>48@&, " H"80, :4P, D"$@H"`V4N >,B@:>Z6 D"$@R46 *,>\ 4 B@ 8@>HD"8HJ.
A@HD,$>@FH4 4 BD@(D"<<Z & @$:"FH4 B@*(@H@&84 *@:0>Z ,0,(@*>@ B,D,F<"HD4&"H\Fb 4

@$>@&:bH\Fb.

275. ;>@(4, BD@(D"<<Z B@*(@H@&84 D"$@H>48@& 4FBD"&4H,:\>ZN JRD,0*,>46 4 B@&ZT,>4b

8&":4L48"P44 4N B,DF@>":" *@B@:>b`HFb 2" FR,H D,FJDF@&, 8@H@DZ<4 @$:"*"`H (@FJ*"DFH&,>>Z,

4 R"FH>Z, JRD,0*,>4b, <,FH>Z, "8"*,<44 B@:4P44, R"FH>Z, BD,*BD4bH4b, 8@::,*04,
J>4&,DF4H,HZ 4 $4$:4@H,84. CJ8@&@*FH&@ 4 B@<@V\ F@ FH@D@>Z & B@**,D08J BD@(D"<<Z

B@*(@H@&84, D"2D"$@H">>@6 *">>Z< JRD,0*,>4,<, <@(JH @FJV,FH&:bH\Fb & &4*, BD,*@FH"&:,>4b

<"H,D4":@&, @$@DJ*@&">4b, D"2D"$@H84 8JDF@& 4 <,H@*@& @P,>84. 3<,`HFb H"80,

&@2<@0>@FH4 B@*(@H@&84 8"*D@& *:b JRD,0*,>46 TH"H@& 4 <,FH>ZN JRD,0*,>46 >"

="P4@>":\>@< JD@&>,. ="P4@>":\>Z6 4>FH4HJH B@*(@H@&84 D"$@H>48@& 4FBD"&4H,:\>ZN

JRD,0*,>46, ="P4@>":\>"b "8"*,<4b B@*(@H@&84 D"$@H>48@& 4FBD"&4H,:\>ZN JRD,0*,>46,
="P4@>":\>Z6 4>FH4HJH `FH4P44, K,*,D":\>@, $`D@ D"FF:,*@&">46, 8DJB>Z, 8@DB@D"P44 4

D"2:4R>Z, BD@L,FF4@>":\>Z, (DJBBZ BD,*@FH"&:b`H &@2<@0>@FH4 & @$:"FH4 JBD"&:,>4b,
FB,P4":42"P44 4 B@&ZT,>4b 8&":4L48"P44 D"$@H>48@& <,FH>ZN 4FBD"&4H,:\>ZN JRD,0*,>46

>"Db*J F $"2@&@6 B@*(@H@&8@6, @$,FB,R4&",<@6 & ^H4N JRD,0*,>4bN.

276. /":@$Z. ;4>4FH,DFH&@ `FH4P44 B@:JR",H 4 BD,*BD4>4<",H *,6FH&4b B@ 0":@$"<,
>"BD"&:b,<Z< >,B@FD,*FH&,>>@ 2"8:`R,>>Z<4 L,*,D":\>ZN H`D,< 4 H`D,< TH"H@&. G"84,

B4F\<" D,(J:bD>@ B@FHJB"`H & @H*,: BD"& R,:@&,8" 4:4 K,*,D":\>@, $`D@ D"FF:,*@&">46

( K#C). %F, B4F\<" 2"8:`R,>>ZN HV"H,:\>@ D"FF<"HD4&"`HFb >" BD,*<,H @BD,*,:,>4b H@(@,
F@*,D0"H :4 @>4 @F>@&">4b *:b J(@:@&>@(@ D"FF:,*@&">4b. A4F\<" F 0":@$"<4 >" JF:@&4b

F@*,D0">4b >"BD"&:b`HFb & F,8P4` FB,P4":\>@(@ FJ*,$>@(@ D"2$4D"H,:\FH&" @H*,:" (D"0*">F84N

BD"& F P,:\` @BD,*,:,>4b H@(@, >, HD,$J,HFb :4 &@2$J0*,>4, 8"8@(@- :4$@ (D"0*">F8@(@ 4F8"

& F@@H&,HFH&44 F 1"8@>@< @ (D"0*">F84N BD"&"N 2"8:`R,>>ZN.

277. E,8P4b B@ J(@:@&>Z< *,:"< @H*,:" (D"0*">F84N BD"& H"80, B@:JR",H N@*"H"6FH&",
>"BD"&:b,<Z, K,*,D":\>Z< $`D@ H`D,<. +F:4 2"8:`R,>>Z6 L,*,D":\>@6 H`D\<Z 0":J,HFb

>" B@&,*,>4, ,, D"$@H>48", 8"8 BD"&4:@ &@FB4H"H,:b, " FJV,FH&@ 0":@$Z (@&@D4H @

&@2<@0>@< J(@:@&>@< BD"&@>"DJT,>44, #`D@ H`D,< >,2"<,*:4H,:\>@ >"BD"&:b,H ^HJ 0":@$J &

@H*,: (D"0*">F84N BD"& >" BD,*<,H D"FF<@HD,>4b.
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278. +F:4 & B4F\<, 4:4 0":@$, 2"8:`R,>>@(@, >"BD"&:,>>ZN IBD"&:,>4,< B@ *,:"< H`D,<,
(@&@D4HFb @ H@<, RH@, &@2<@0>@, 4<,:@ <,FH@ >"8"2J,<@, >"DJT,>4, (D"0*">F84N BD"&, K#C

BD@&@*4H BD,*&"D4H,:\>@, D"FF:,*@&">4,. 7"8 BD"&4:@, ^H4 0":@$Z F@*,D0"H JH&,D0*,>4b @

2:@JB@HD,$:,>44 F4:@6 F@ FH@D@>Z @ND">Z H`D\<Z. % N@*, D"FF:,*@&">4b K#C $,F,*J,H F

0,DH&@6 4 &F,<4 F&4*,H,:b<4, " H"80, B@:JR",H &F` F@@H&,HFH&J`VJ` B4F\<,>>J`

*@8J<,>H"P4`, >"BD4<,D F@@$V,>4b @$ 4>P4*,>H"N 4:4 <,*4P4>F84, 2"8:`R,>4b. C,2J:\H"HZ

^H@(@ D"FF:,*@&">4b 42JR",H BD@8JD@D F,8P44 B@ J(@:@&>Z< *,:"< >" BD,*<,H JFH">@&:,>4b

H@(@, 8"84, L"8HZ <@(JH $ZH\ *@8"2">Z 4 F&4*,H,:\FH&J`H :4 ^H4 L"8HZ @ H@<, RH@ 4<,:@

<,FH@ J(@:@&>@ >"8"2J,<@, >"DJT,>4, (D"0*">F84N BD"&. +F:4 ^H@ H"8, H@ BD@8JD@D <@0,H

D,8@<,>*@&"H\ $@:\T@<J 0`D4 >"R"H\ D"FF:,*@&">4,. A@ D,2J:\H"H"< D"FF:,*@&">4b $@:\T@(@

0`D4 & @H>@T,>44 D"$@H>48" H`D\<Z <@0,H $ZH\ &Z*&4>JH@ @$&4>,>4, 4 >"R"H@ J(@:@&>@,

BD,F:,*@&">4,.

279. ;>@(4, 2"b&:,>4b F&b2">Z F 0":@$"<4 :4R>@(@ N"D"8H,D", & H@< R4F:, F

BD,*B@:"(",<Z< >,BD"&@<,D>Z< @$&4>,>4,< & J(@:@&>@< BD,FHJB:,>44, BD@$:,<"<4,
8"F"`V4<4Fb JF:@&>@(@ @F&@$@0*,>4b, >,*@&@:\FH&@< @$&4>b,<ZN F&@4< "*&@8"H@<, BD@F\$"<4

@ B,D,&@*, & *DJ(@, JRD,0*,>4, 4 *DJ(4<4 BD@F\$"<4 @$ @8"2">44 B@<@V4 :4R>@(@ N"D"8H,D".
% $@:\T4>FH&, F:JR",& <4>4FH,DFH&@ `FH4P44 >,BD"&@<@R>@ D,T"H\ ^H4 :4R>Z, BD@$:,<Z,
@*>"8@ <@(JH $ZH\ 4FB@:\2@&">Z *DJ(4, FD,*FH&" BD"&@&@6 2"V4HZ.

280. )DJ(4, 0":@$Z F@*,D0"H JH&,D0*,>4b @ D"2:4R>@(@ D@*" >,*@FH"H8"N, >"BD4<,D @$

@HFJHFH&44 >"*:,0"V,(@ <,*4P4>F8@(@ @$F:J04&">4b, >"F4:44, 2:@JB@HD,$:,>4bN 4 N":"H>@FH4

F@ FH@D@>Z 2>"R4H,:\>@(@ R4F:" :4P, >,N&"H8, B,DF@>":" *:b BD,*@FH"&:,>4b >,@$N@*4<ZN

JF:J( 4 @$,FB,R,>4b 8@>HD@:b, >,*@FH"H@R>@6 $,2@B"F>@FH4 2"8:`R,>>ZN, >,*@FH"H@R>@<

:,R,>44 4:4 @$JR,>44 BF4N4R,F84 $@:\>ZN :4P, @HFJHFH&44 >"*:,0"V4N F">4H"D>ZN JF:@&46

4 H. *. E@(:"F>@ 1"8@>J @ (D"0*">F84N BD"&"N 2"8:`R,>>ZN, 42 U.S.C. § 1997e, <4>4FHD

`FH4P44 BD"&@<@R>" D"FF:,*@&"H\ D"$@HJ D"2:4R>ZN (@FJ*"DFH&,>>ZN JRD,0*,>46, (*,, B@ ,,

<>,>4`, & D,2J:\H"H, F:@04&T4NFb & >4N JF:@&46 4<,,H <,FH@ H" 4:4 4>"b L@D<" 4:4

BD"8H48" :4T,>4b 2"8:`R,>>ZN 4N 8@>FH4HJP4@>>ZN BD"&. E@ &D,<,>4 BD4>bH4b & 1980 (@*J

2"8@>@*"H,:\>@(@ "8H" $Z:@ BD@&,*,>@ D"FF:,*@&">4, D"$@HZ BD4<,D>@ 150 JRD,0*,>46.

281. EJ*,$>@, BD,F:,*@&">4,. % H`D\<"N E@,*4>,>>ZN SH"H@& 4>@(*" 4<,`H <,FH@ F:JR"4

2:@JB@HD,$:,>46. !*<4>4FHD"P4b TH"H@& <@0,H 4 @FJV,FH&:b,H FJ*,$>@, BD,F:,*@&">4, &

@H>@T,>44 D"$@H>48@& H`D,<, 2:@JB@HD,$:b`V4N F&@4< F:J0,$>Z< B@:@0,>4,<. 7D@<,

H@(@, <4>4FH,DFH&@ `FH4P44 BD,*BD4>4<",H FJ*,$>@, BD,F:,*@&">4, B@ D"2:4R>Z< F:JR"b<,
8"F"`V4<Fb D"$@H>48@& L,*,D":\>ZN H`D,< 4 H`D,< TH"H@&. =40, BD4&@*bHFb BD4<,DZ

H"8@(@ D@*" FJ*,$>@(@ BD,F:,*@&">4b:

") & 1990 (@*J HD4 D"$@H>48" 4FBD"&4H,:\>@(@ JRD,0*,>4b *:b &2D@F:ZN & 7D,>FH@>,,
C@*- !6:,>*, $Z:4 BD4(@&@D,>Z 8 H`D,<>@<J 2"8:`R,>4` >" FD@8 @H T,FH4 <,FbP,& *@ (@*"

2" 42$4,>4, 2"8:`R,>>@(@, 8@H@DZ6 $Z: @FJ0*,> 2" F,8FJ":\>@, *@<@("H,:\FH&@ & @H>@T,>44

*,H,6. A@ BD4$ZH44 & H`D\<J 2"8:`R,>>Z6 B@*&,D(Fb 42$4,>4` F@ FH@D@>Z (DJBBZ

@ND">>48@&: ,(@ $4:4 B@ (@:@&, 4 >">@F4:4 J*"DZ >@("<4 B@ D,$D"<;
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b) & 1991 (@*J BbH\ H`D,<>ZN @ND">>48@& 4FBD"&4H,:\>@(@ JRD,0*,>4b 7D@FF- E4H4,
K:@D4*", $Z:4 @FJ0*,>Z 4 BD4(@&@D,>Z 8 H`D,<>@<J 2"8:`R,>4` >" FD@8 @H *,&bH4 <,FbP,&

*@ >,B@:>ZN T,FH4 :,H. %F8@D, B@F:, B@*"&:,>4b &@FFH">4b & H`D\<, @ND">>484 BD@T:4F\

B@ 8"<,D"<, 42$4&"b 2"8:`R,>>ZN & B@Db*8, &@2<,2*4b. =,8@H@DZ, 42 2"8:`R,>>ZN,
B@*&,D(T4NFb 42$4,>4`, *"0, >, JR"FH&@&":4 & &@FFH">44. =,F8@:\84< 2"8:`R,>>Z< $Z:4

BD4R4>,>Z F,D\,2>Z, H,:,F>Z, B@&D,0*,>4b, " @*4> 42 >4N :4T4:Fb (:"2", 8@(*" ,(@,
B@FH"&4& >" R,H&,D,>\84, J*"D4:4 >@(@6 B@ :4PJ;

F) & 1993 (@*J FH"DT46 &@FB4H"H,:\ H`D\<Z (D"LFH&" %"T4>(H@>, 1"B"*>"b

%4D(4>4b, $Z: BD4(@&@D,> 8 37 <,FbP"< H`D,<>@(@ 2"8:`R,>4b 4 &ZB:"H, 14 933 *@::.
ES! & B@Db*8, &@2<,V,>4b JV,D$", $J*JR4 BD42>"> &4>@&>Z< & H@<, RH@ BD4>J0*":

2"8:`R,>>ZN 0,>V4> &FHJB"H\ F >4< & B@:@&J` F&b2\. % @$<,> >" ^H@ @> B@FH"&:b:

>"D8@H4R,F84, FD,*FH&" 4 BD,*@FH"&:b: :\(@HZ, " H"80, J(D@0": 2"8:`R,>>Z< H,<, RH@, ,F:4

@>4 >, $J*JH F@HDJ*>4R"H\ F >4<, 4N B,D,&,*JH & *DJ(J` H`D\<J 4:4 >, &ZBJFHbH >"

F&@$@*J.

282. E @8Hb$Db 1988 (@*" <4>4FH,DFH&@ `FH4P44 2"D,(4FHD4D@&":@ @$&4>,>4b & @H>@T,>44

BD4<,D>@ 126 F:JR",& >,BD"&@<,D>@(@ B@&,*,>4b *@:0>@FH>ZN :4P. ]H4 F:JR"4 8"F":4F\

BD4<,D>@ 180 D"$@H>48@& B@:4P44. ?8@:@ 15 F:JR",& 8"F":4F\ *@:0>@FH>ZN :4P,
>"DJT4&T4N (D"0*">F84, BD"&" 2"8:`R,>>@(@ 4:4 :4P", F@*,D0"V,(@Fb & H`D\<,; B@Db*8"

55 *@:0>@FH>ZN :4P $Z:4 BD4R"FH>Z 8 H"84< F:JR"b<.

283. C"2*,:\>@, F@*,D0">4, @$&4>b,<ZN 4 @FJ0*,>>ZN. A@*@2D,&",<Z6, F@*,D0"V46Fb &

BD,*&"D4H,:\>@< 2"8:`R,>44, @$:"*",H $@:\T4<4 BD"&"<4 4 BD4&4:,(4b<4, R,< @FJ0*,>>Z,

:4P", 4 >, B@*:,04H >"8"2">4`. ):b @$,FB,R,>4b F@$:`*,>4b ^H4N BD"& 4 BD4&4:,(46

@$&4>b,<Z,, >"F8@:\8@ ^H@ BD"8H4R,F84 &@2<@0>@, F@*,D0"HFb @H*,:\>@ @H @FJ0*,>>ZN :4P.
United States v. Lovett , 328 U.S. 303 (1946). G"8@, D"2*,:\>@, F@*,D0">4,

BD,*JF<@HD,>@ L,*,D":\>Z< 2"8@>@<, 18 U.S.C. § 3142, 4 2"8@>Z <>@(4N TH"H@& F@*,D0"H

">":@(4R>Z, B@:@0,>4b. C"2*,:\>@, F@*,D0">4, & L,*,D":\>ZN JRD,0*,>4bN @FJV,FH&:b,HFb

BJH,< B@<,V,>4b F@*,D0"V4NFb & BD,*&"D4H,:\>@< 2"8:`R,>44 :4P & FB,P4":\>Z, @H*,:,>4b

4FBD"&4H,:\>ZN JRD,0*,>46 4:4 "D,FH>ZN *@<@& FH@:4R>@(@ JD@&>b, :4$@ <,FH>ZN H`D,< 4:4

L,*,D":\>ZN 4FBD"&4H,:\>ZN JRD,0*,>46. E<. 18 C.F.R. § 551.104. +F:4 ^H@

F@@H&,HFH&J,H >@D<"< $,2@B"F>@FH4 4 >, >"DJT",H D,04<" 4FBD"&4H,:\>@(@ JRD,0*,>4b, "

H"80, & F:JR",, ,F:4 ^H@ >, BD,*FH"&:b,H @B"F>@FH4 *:b @04*"`V,(@ FJ*" 2"8:`R,>>@(@, H@

B@ ,(@ BD@F\$, @> <@0,H $ZH\ B@<,V,> &<,FH, F @FJ0*,>>Z<4 2"8:`R,>>Z<4, F H,< RH@$Z

JR"FH&@&"H\ & D"2:4R>ZN BD@(D"<<"N. % 4FBD"&4H,:\>ZN JRD,0*,>4bN $@:\T4>FH&" TH"H@& 4

(D"LFH& BD,*JF<@HD,>@ D"2*,:\>@,, >"F8@:\8@ ^H@ BD"8H4R,F84 &@2<@0>@, F@*,D0">4, :4P F

JR,H@< FH"HJF" 4N @$&4>4H,:\>@(@ BD4(@&@D". A@ &@2<@0>@FH4, @04*"`V4, FJ*" 2"8:`R,>>Z,

B@<,V"`HFb @H*,:\>@ @H @FJ0*,>>ZN BD"&@>"DJT4H,:,6. 32- 2" B,D,(DJ0,>>@FH4 $@:\T4>FH&"

4FBD"&4H,:\>ZN JRD,0*,>46 & F&b24 F >,N&"H8@6 <,FH >, &F,(*" J*",HFb @$,FB,R4H\ D"2*,:\>@,

F@*,D0">4, @04*"`V4N FJ*" 4 @FJ0*,>>ZN BD"&@>"DJT4H,:,6. 7D@<, H@(@, & F4FH,<,

&@,>>@(@ BD"&@FJ*4b D"2*,:\>@, F@*,D0">4, @$&4>b,<ZN 4 @FJ0*,>>ZN >, &F,(*" <@0>@

("D">H4D@&"H\ F JR,H@< B@HD,$>@FH,6 &@,>>ZN.
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284. A@24P4b E@,*4>,>>ZN SH"H@&. E JR,H@< &ZT,F8"2">>@(@ 4 F&b2">>ZN F ^H4< BD@$:,<

E@,*4>,>>Z, SH"HZ &8:`R4:4 & F&@6 *@8J<,>H @ D"H4L48"P44 F:,*J`V,, 42:@0,>4,

B@>4<">4b:

" E@,*4>,>>Z, SH"HZ B@>4<"`H FFZ:8J >" 4F8:`R4H,:\>Z, @$FH@bH,:\FH&" &

B@*BJ>8H, a) BJ>8H" 2 FH"H\4 10 8"8 D"2D,T"`VJ` F@*,D0">4, @$&4>b,<@(@ :4P"

&<,FH, F @FJ0*,>>Z<4 :4P"<4, 8@(*" ^H@ J<,FH>@, BD4>4<"b &@ &>4<">4, @$VJ`

@B"F>@FH\ H@(@ 4:4 4>@(@ :4P", 4 8"8 D"2D,T"`VJ` @$&4>b,<Z< :4P"< @H8"2Z&"H\Fb @H

F&@,(@ BD"&" >" B@<,V,>4, 4N @H*,:\>@ @H @FJ0*,>>ZN :4P".

285. ?$D"V,>4, F >,F@&,DT,>>@:,H>4<4. AD"&@, B@:4H48" 4 BD"8H48" E@,*4>,>>ZN SH"H@&

& P,:@< F@@H&,HFH&J`H HD,$@&">4b< A"8H" @H>@F4H,:\>@ @F@$@(@ @H>@T,>4b 8

>,F@&,DT,>>@:,H>4< & D"<8"N B,>4H,>P4"D>@6 F4FH,<Z. 7"8 BD"&4:@, & E@,*4>,>>ZN SH"H"N

*,H4, :4T,>>Z, F&@$@*Z, F@(:"F>@ 7@>FH4HJP44, 4<,`H BD"&@ >" @$D"V,>4,,
F@@H&,HFH&J`V,, 4N &@2D"FHJ 4 FH"HJFJ. EJ*Z D"2D"$@H":4 F@:4*>J` @F>@&J BD,P,*,>H>@(@

BD"&" & ^H@6 @$:"FH4, HD,$J`V,(@, & R"FH>@FH4, F@2*">4b *:b 2"8:`R,>>ZN *,H,6 *@FH@6>ZN

JF:@&46 D"2<,V,>4b, @$D"2@&">4b 4 &FB@<@("H,:\>ZN JF:J(. E<., >"BD4<,D, Inmates of
Boys’ Training School v. Afflack , 346 F. Supp, 1354 (D.R.I. 1972). E@(:"F>@

L,*,D":\>@<J BD"&J, >,F@&,DT,>>@:,H>4, BD"&@>"DJT4H,:4 *@:0>Z $ZH\ B@:>@FH\` @H*,:,>Z

@H &2D@F:ZN 2"8:`R,>>ZN. E<. 18 U.S.C. § 5039. % $@:\T4>FH&, 4FBD"&4H,:\>ZN

JRD,0*,>46 TH"H@& 4 <,FH>ZN 4FBD"&4H,:\>ZN JRD,0*,>46 >,F@&,DT,>>@:,H>4,

BD"&@>"DJT4H,:4 >48@(*" >, B@<,V"`HFb &<,FH, F@ &2D@F:Z<4 2"8:`R,>>Z<4, >,F<@HDb >"

B,D,B@:>,>>@FH\ B@<,V,>46. ):b @$,FB,R,>4b D"2*,:\>@(@ F@*,D0">4b ^H4N (DJBB R"FH@

4FB@:\2J`HFb FB,P4":\>Z, JRD,0*,>4b 4:4 @H*,:,>4b. % B@*"&:b`V,< $@:\T4>FH&, F:JR",& &

BD@P,FF, @HBD"&:,>4b BD"&@FJ*4b *,H4, :4T,>>Z, F&@$@*Z, B@<,V"`HFb & JRD,0*,>4b 4:4

*@<", BD,*>"2>"R,>>Z, 4F8:`R4H,:\>@ *:b >,F@&,DT,>>@:,H>4N. % H,N F:JR"bN, 8@(*"

>,F@&,DT,>>@:,H>4, 4 &2D@F:Z, F@*,D0"HFb & @*>@< 4 H@< 0, JRD,0*,>44, @>4 B@:>@FH\`

@H*,:,>Z *DJ( @H *DJ(". 3F8:`R,>4, 42 ^H@6 BD"8H484 &@2<@0>@ H@:\8@ & H,N F:JR"bN,
8@(*" *,:@ >,F@&,DT,>>@:,H>,(@ $@:,, FH"DT,(@ &@2D"FH" B,D,*",HFb & J(@:@&>Z6 FJ* *:b

&2D@F:ZN 4 &B@F:,*FH&44 @> F@*,D04HFb & H`D\<, & 8"R,FH&, &2D@F:@(@.

286. ?(@&@D8" E@,*4>,>>ZN SH"H@&. G,< >, <,>,, &>4<"H,:\>@, 42JR,>4, B@:@0,>46

A"8H" & ^H@< @H>@T,>44 J8"2Z&",H >" H@, RH@ $Z:@ $Z D"2J<>@ F@ND">bH\ @BD,*,:,>>J`

(4$8@FH\ & @BD,*,:,>44 4F8:`R4H,:\>ZN @$FH@bH,:\FH&, BD4 8@H@DZN <@0,H @8"2"H\Fb

P,:,F@@$D"2>Z< & BD@P,FF, FJ*,$>@(@ D"2$4D"H,:\FH&" B@ *,:"< >,F@&,DT,>>@:,H>4N 4:4 4N

42@:bP44 B@*N@*4H\ 8 >,F@&,DT,>>@:,H>4< 8"8 8 &2D@F:Z<, >"BD4<,D, BD,F:,*@&"H\ &

FJ*,$>@< B@Db*8, >,F@&,DT,>>@:,H>4N 8"8 &2D@F:ZN F JR,H@< 4N J(@:@&>@(@ BD@T:@(@ 4:4

@F@$@ Hb08@(@ N"D"8H,D" 4N BD,FHJB:,>46 4 42@:4D@&"H\ @F@$@ @B"F>ZN >,F@&,DT,>>@:,H>4N

8"8 &2D@F:ZN *:b 2"V4HZ *DJ(4N F@*,D0"V4NFb B@* FHD"0,6 >,F@&,DT,>>@:,H>4N. 7D@<,

H@(@, & &@@DJ0,>>ZN F4:"N E@,*4>,>>ZN SH"H@& & @H>@T,>44 >,F@&,DT,>>@:,H>4N >,

*,6FH&J,H @H*,:\>"b F4FH,<". 94P" <@(JH B@FHJB"H\ >" &@,>>J` F:J0$J & &@2D"FH, 17 :,H.
=" >4N, 8"8 4 >" *DJ(4N &@,>>@F:J0"V4N, B@:>@FH\` D"FBD@FHD">b,HFb E&@*>Z6 8@*,8F

&@,>>@(@ BD"&@FJ*4b. ]H@H 8@*,8F D"FBD@FHD">b,HFb H"80, >" F:JT"H,:,6 &@,>>ZN "8"*,<46.
% F&b24 F ^H4< E@,*4>,>>Z, SH"HZ &8:`R4:4 & F&@6 *@8J<,>H @ D"H4L48"P44 F:,*J`VJ`

@(@&@D8J:
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" A@:4H48" 4 BD"8H48" E@,*4>,>>ZN SH"H@& & P,:@< F@@H&,HFH&J`H B@:@0,>4b< A"8H"

@H>@F4H,:\>@ @$D"V,>4b F >,F@&,DT,>>@:,H>4<4 & D"<8"N B,>4H,>P4"D>@6 F4FH,<Z 4

B@*8D,B:b`H 4N. G,< >, <,>,, E@,*4>,>>Z, SH"HZ @FH"&:b`H 2" F@$@6 BD"&@ &

4F8:`R4H,:\>ZN @$FH@bH,:\FH&"N @$D"V"H\Fb F >,F@&,DT,>>@:,H>4<4 8"8 F &2D@F:Z<4,
>,F<@HDb >" B@:@0,>4b B@*BJ>8H" b) BJ>8H" 2 4 BJ>8H" 3 FH"H\4 10, " H"80, BJ>8H" 4
FH"H\4 14. E@,*4>,>>Z, SH"HZ *":,, @(D">4R4&"`H BD4<,>,>4, ^H4N B@:@0,>46 &

@H>@T,>44 :4P, *@$D@&@:\>@ B@FHJB4&T4N >" &@,>>J` F:J0$J *@ *@FH40,>4b 4<4 18-
:,H>,(@ &@2D"FH"".

287. 3FBD"&:,>4, 4 D,"$4:4H"P4b. M@Hb 7@>FH4HJP4,6 E@,*4>,>>ZN SH"H@& >,

BD,*JF<@HD,>@ BD"&@ >" D,"$4:4H"P4`, Coakley v. Murphy , 884 F. 2d 1218 (9th Cir.
1989), @*>@6 42 2"*"R &F,6 B,>4H,>P4"D>@6 F4FH,<Z b&:b,HFb 4FBD"&:,>4, 2"8:`R,>>ZN F

P,:\` F@*,6FH&@&"H\ 4N JFB,T>@6 D,4>H,(D"P44 & @$V,FH&@. ="BD4<,D, 2"*"R,6 K,*,D":\>@(@

JBD"&:,>4b B@ *,:"< H`D,< b&:b,HFb 2"V4H" @$V,FH&" BJH,< F@*,D0">4b BD"&@>"DJT4H,:,6 &

8@>HD@:4DJ,<ZN JF:@&4bN H`D,< 4 JRD,0*,>46, F@2*"&",<ZN >" $"2, @$V4>, 8@H@DZ,

@$,FB,R4&"`H BD4,<:,<Z, 4 (J<">>Z, JF:@&4b, 4 @BD,*,:,>>J` $,2@B"F>@FH\, " H"80,

BD,*@FH"&:b`H D"$@HJ 4 *DJ(4, &@2<@0>@FH4 *:b F"<@F@&,DT,>FH&@&">4b, F H,< RH@$Z B@<@R\

BD"&@>"DJT4H,:b< FH"H\ 2"8@>@B@F:JT>Z<4 (D"0*">"<4. 7D@<, H@(@, >@D<"H4&>Z,

B@:@0,>4b IBD"&:,>4b B@ *,:"< H`D,< HD,$J`H BD"8H4R,F84 @H &F,N JRD,0*,>46 IG BD@&@*4H\

D"2:4R>Z, <,D@BD4bH4b B@ @$JR,>4`, BD@L,FF4@>":\>@6 B@*(@H@&8, 4 @D(">42"P44 @H*ZN"

2"8:`R,>>ZN, F H,< RH@$Z @>4 <@(:4 J:JRT4H\ F&@4 2>">4b 4 >"&Z84.
28 C.F.R § 544.80-544.83.

288. AD4 H@< RH@ *:b 8"0*@6 F4FH,<Z H`D,< N"D"8H,D>" F&@b BD@(D"<<" @$D"2@&">4b,
BD@L,FF4@>":\>@6 B@*(@H@&84 4 @$D"V,>4b, H"84, BD@(D"<<Z F@FH"&:b`H >,@HX,<:,<Z6

^:,<,>H 8"0*@(@ 4FBD"&4H,:\>@(@ JRD,0*,>4b. AD"8H4R,F84 & H`D\<"N &F,N F4FH,<

*,,FB@F@$>Z, @FJ0*,>>Z, 2"8:`R,>>Z, *@:0>Z D"$@H"H\, N@Hb *:b 2"8:`R,>>ZN, 2"R4F:,>>ZN

& BD@(D"<<Z @$D"2@&">4b 4 BD@L,FF4@>":\>@6 B@*(@H@&84, *,:"`HFb 4F8:`R,>4b.
1"8:`R,>>Z,, @04*"`V4, FJ*", :4P", F@*,D0"V4,Fb & 2"8:`R,>44 *:b @F&4*,H,:\FH&@&">4b

BF4N4R,F8@(@ F@FH@b>4b, (:"&>Z, F&4*,H,:4 4 *DJ(4, >,@FJ0*,>>Z, 2"8:`R,>>Z, @$b2">Z

H@:\8@ F@*,D0"H\ F&@, :4R>@, 04:@, BD@FHD">FH&@. %@ <>@(4N F:JR"bN ^H4 2"8:`R,>>Z,

F@(:"T"`HFb D"$@H"H\; <>@(4, 42 >4N B@FHJB"`H H"8 *:b H@(@, RH@$Z F8D"F4H\ F8J8J 4

2"D"$@H"H\ *,>\(4 4:4 B@<@R\ F&@4< F,<\b<. M@Hb ^H@ >, BD,*JF<@HD,>@ 8@>FH4HJP4,6,
2"8:`R,>>Z,, 8"8 BD"&4:@, B@:JR"`H &@2>"(D"0*,>4, 2" F&@4 JF:J(4, BJFH\ *"0, F8D@<>@,.
3FBD"&4H,:\>Z, JRD,0*,>4b >"BD"&:b`H 2"8:`R,>>ZN >" BD@<ZT:,>>Z, BD,*BD4bH4b

( BD@42&@*FH&@ <,$,:4 4 <>@(4N *DJ(4N BD,*<,H@&), @$D"$@H8J *">>ZN, " H"80,

^8FB:J"H"P4@>>@, @$F:J04&">4, 4 D,<@>H. 1"8:`R,>>Z,, >, BD,*FH"&:b`V4, @F@$@6

@B"F>@FH4, <@(JH $ZH\ &ZBJV,>Z >" *,>\ *:b D"$@HZ >" H"84N @$V4>>ZN BD@,8H"N, 8"8

B@**,D0">4, & >"*:,0"V,< F@FH@b>44 B"D8@& TH"H@& 4 L,*,D":\>ZN B"D8@&, " H"80,

@$V,FH&,>>ZN *@D@(. =,8@H@DZ, L,*,D":\>Z, 4FBD"&4H,:\>Z, JRD,0*,>4b >"N@*bHFb >"

H,DD4H@D44 &@,>>ZN $"2, 4 2"8:`R,>>Z, @8"2Z&"`H &@,>>Z< &FB@<@("H,:\>Z, JF:J(4,
>"BD4<,D B@**,D04&"`H & >"*:,0"V,< F@FH@b>44 :J0"684. =,8@H@DZ, 4FBD"&4H,:\>Z,

JRD,0*,>4b D"2D,T"`H R"FH>Z< BD,*BD4bH4b< >">4<"H\ 2"8:`R,>>ZN, >@ H"8@(@ D@*"

<,D@BD4bH4b F&b2">Z F@ F:@0>@FHb<4 F H@R84 2D,>4b >"*:,0"V,(@ &@2>"(D"0*,>4b

2"8:`R,>>ZN. E<. Gilbreath v. Cutter Biological, Inc., 931 F. 2d 1320
(9th Cir. 1991).

289. ="Db*J F >,@$N@*4<Z< @$F:J04&">4,< 4FBD"&4H,:\>ZN JRD,0*,>46 D"$@H" *",H

&@2<@0>@FH\ 2"8:`R,>>Z< 2"D"$"HZ&"H\ *,>\(4 *:b B@**,D0">4b F&@4N F,<,6 4 B@:JR"H\
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B@*(@H@&8J *:b D"$@HZ B@F:, @F&@$@0*,>4b. %@ <>@(4N H`D\<"N *,6FH&J`H BD@(D"<<Z

BD@L,FF4@>":\>@6 B@*(@H@&84 B@ H"84< BD@L,FF4b<, 8"8 "&H@<,N">484 4 F:,F"D4, RH@ *",H

&@2<@0>@FH\ 2"8:`R,>>Z< B@:JR"H\ F@@H&,HFH&J`V4, F&4*,H,:\FH&" *:b *":\>,6T,6 D"$@HZ B@

^H@6 BD@L,FF44 B@F:, @F&@$@0*,>4b.

290. =,8@H@DZ, 2"8:`R,>>Z,, 42@:4D@&">>Z, & 4FBD"&4H,:\>ZN JRD,0*,>4bN, >"N@*bV4NFb &

&,*,>44 K,*,D":\>@(@ JBD"&:,>4b B@ *,:"< H`D,<, 4<,`H &@2<@0>@FH\ D"$@H"H\ & F4FH,<,

BD,*BD4bH46 L,*,D":\>ZN H`D,< ( H@&"D>Z6 2>"8 _=37?C). % &,*,>44 _=37?C >"N@*bHFb

L"$D484, H4B@(D"L44 4 P,>HDZ @$D"$@H84 *">>ZN *:b BD@42&@*FH&" F"<ZN D"2>@@$D"2>ZN

H@&"D@& 4 JF:J(, BD@*"&",<ZN D"2:4R>Z< L,*,D":\>Z< &,*@<FH&"<. 1"8:`R,>>Z,,
D"$@H"`V4, & _=37?C, 2"D"$"HZ&"`H *@ 1,40 *@::"D" & R"F, H. ,. 2>"R4H,:\>@ $@:\T,,
R,< 2"8:`R,>>Z,, D"$@H"`V4, >" H,N>4R,F8@< @$F:J04&">44 *">>@(@ JRD,0*,>4b. 7D@<,

H@(@, @>4 BD4@$D,H"`H >"&Z84, 8@H@DZ, <@(JH BD4(@*4H\Fb *:b D"$@HZ >" D"2:4R>ZN R"FH>ZN

BD,*BD4bH4bN.

291. %@ &F,N H`D\<"N *,6FH&J`H BD@(D"<<Z @$D"2@&">4b, 4 JR"FH4, & >4N 2"8:`R,>>ZN

"8H4&>@ B@@VDb,HFb. K,*,D":\>Z6 2"8@> BD,*B4FZ&",H IBD"&:,>4` B@ *,:"< H`D,<

D"2D"$"HZ&"H\ @$b2"H,:\>Z, BD@(D"<<Z LJ>8P4@>":\>@6 (D"<@H>@FH4 *:b 2"8:`R,>>ZN F P,:\`

@$,FB,R4H\ @&:"*,>4, 4<4 >"&Z8"<4 RH,>4b 4 <"H,<"H4R,F84<4 2>">4b<4, F@@H&,HFH&J`V4<4

&@F\<@6 FHJB,>4 @$D"2@&">4b. 7D@<, H@(@, 2"8:`R,>>Z, L,*,D":\>ZN H`D,<, >, &:"*,`V4,

">(:46F84< b2Z8@<, *@:0>Z JR"FH&@&"H\ & BD@(D"<<, @&:"*,>4b ">(:46F84< & 8"R,FH&,

&H@D@(@ b2Z8" *@ JD@&>b, H"80, F@@H&,HFH&J`V,(@ HD,$@&">4b< (D"<@H>@FH4. 18 U.S.C.
§ 3624 (f). ="Db*J F BD@(D"<<"<4 $"2@&@(@ @$D"2@&">4b, &8:`R"b B@*(@H@&8J >" B@:JR,>4,

F&4*,H,:\FH&" K,*,D":\>@6 BD@(D"<<Z D"2&4H4b @$D"2@&">4b, &@ <>@(4N H`D\<"N FJV,FH&J`H

J>4&,DF4H,HF84, 8JDFZ, @$,FB,R4&"`V4, B@*(@H@&8J F B@<@V\` 2"@R>ZN <,H@*@& @$JR,>4b 4:4

BD4(:"T,>4b BD,B@*"&"H,:,6 8@::,*0,6. A,DF@>": B@@VDb,H 2"R4F:,>4, 2"8:`R,>>ZN & H"84,

BD@(D"<<Z 4 B@<@(",H 4< & B@4F8"N 4FH@R>48@& L4>">F4D@&">4b. E<., >"BD4<,D,
28 C.F.R. § 544.20-21.

292. 1"8:`R,>>Z, L,*,D":\>ZN H`D,< 4<,`H H"80, &@2<@0>@FH\ JR"FH&@&"H\ & BD@(D"<<"N

F@P4":\>@(@ @$D"2@&">4b, >"BD"&:,>>ZN >" " D"2&4H4, <,0:4R>@FH>ZN @H>@T,>46, @$V,>4b,
:4R>@6 <@H4&"P44, &ZD"$@H8J D,":4FH4R>ZN P,:,6 4 B@24H4&>@(@ :4R>@(@ &@FBD4bH4b".
28 C.F.R. § 544.90.

293. 1>"R4H,:\>@, R4F:@ 2"8:`R,>>ZN B@*&,D0,>Z 2"&4F4<@FH4 @H N4<4R,F84N BD,B"D"H@& 4

":8@(@:b; 8@>8D,H>@, 47% 2"8:`R,>>ZN L,*,D":\>ZN H`D,< 4FBZHZ&"`H H"84, BD@$:,<Z.
A@^H@<J & 4FBD"&4H,:\>ZN JRD,0*,>4bN *,6FH&J`H BD@(D"<<Z :,R,>4b >"D8@<">@& 4

":8@(@:48@&, 4<,`V4, P,:\` B@<@R\ 2"8:`R,>>Z< @F&@$@*4H\Fb @H ^H@6 2"&4F4<@FH4. ?*>4

BD@(D"<<Z BD,*JF<"HD4&"`H 8@>FJ:\H4D@&">4, @H*,:\>ZN :4P 4:4 P,:ZN (DJBB, *DJ(4,, $@:,,

4>H,>F4&>Z,, - B@:>Z6 8JDF :,R,>4b. ]H4 BD@(D"<<Z &8:`R"`H H"80, ^H"B 4>H,>F4&>@(@

>"$:`*,>4b >" JD@&>, @$V4>Z, F H,< RH@$Z B@<@R\ BD"&@>"DJT4H,:b< F@ND">4H\ ^HJ

>,&@FBD44<R4&@FH\ 8 >"D8@H4R,F84< FD,*FH&"< B@F:, @F&@$@0*,>4b.
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294. % B@Db*8, D"2&4H4b BD@(D"<<, @ 8@H@DZN T:" D,R\ &ZT,, 4 *:b @$,FB,R,>4b

$,2@B"F>@FH4 2"8:`R,>>ZN 4 B,DF@>":" "*<4>4FHD"P4b H`D,< FR4H",H B@:,2>Z<

8:"FF4L4P4D@&"H\ 2"8:`R,>>ZN 4 B@<,V"H\ 4N &<,FH, F *DJ(4<4 2"8:`R,>>Z<4, @$:"*"`V4<4

>,8@H@DZ<4 @$V4<4 F >4<4 &"0>Z<4 @F@$,>>@FHb<4. ="BD4<,D, $Z:@ $Z @B"F>@ B@<,V"H\

&<,FH, <@:@*ZN, >,@BZH>ZN BD"&@>"DJT4H,:,6, >, F@&,DT"&T4N >"F4:\FH&,>>ZN *,6FH&46, F

:`*\<4 $@:,, FH"DT,(@ &@2D"FH", 2>"R4H,:\>J` R"FH\ F&@,6 042>4 BD@&,*T4<4 & H`D\<"N 2"

F@&,DT,>4, BD,FHJB:,>46, F@,*4>,>>ZN F >"F4:4,< 4 (D"$,0@<. A@^H@<J BD,0*, R,<

2"8:`R,>>Z, *@FH"&:b`HFb & H@ 4:4 4>@, 4FBD"&4H,:\>@, JRD,0*,>4,, @>4 8:"FF4L4P4DJ`HFb F

H@R84 2D,>4b 8@>8D,H>@(@ JD@&>b $,2@B"F>@FH4. AD4 &Z>,F,>44 D,T,>4b @H>@F4H,:\>@

8:"FF4L48"P44 JR4HZ&"`HFb &@2D"FH, J(@:@&>@, BD@T:@,, N"D"8H,D BD"&@>"DJT,>4b,
B@&:,8T,(@ H`D,<>@, 2"8:`R,>4,, @BZH B@$,(@& 4:4 >"F4:\FH&,>>ZN *,6FH&46, F&,*,>4b @

>,BD"&@<,D>@< B@&,*,>44 & H`D\<"N, " H"80, B@HD,$>@FH4 2"8:`R,>>@(@ F H@R84 2D,>4b

:,R,>4b, @$D"2@&">4b 4 B:">4DJ,<@(@ @F&@$@0*,>4b.

295. E4FH,<" &@,>>@(@ BD"&@FJ*4b. ;4>4FH,DFH&@ @$@D@>Z D"2D"$@H":@ *:b D"2:4R>ZN

&@,>>ZN F:J0$ ,*4>@@$D"2>J` B@:4H48J & @H>@T,>44 D,04<" 2"8:`R,>>ZN, LJ>8P4@>4D@&">4b

4 JBD"&:,>4b 4FBD"&4H,:\>Z<4 JRD,0*,>4b<4 4 BD@(D"<<"<4 4 D,T,>4b &@BD@F" @

P,:,F@@$D"2>@FH4 &@2&D"V,>4b 2"8:`R,>>ZN >" F:J0$J, 4N B@<4:@&">4b 4:4 JF:@&>@(@

@F&@$@0*,>4b. DoD Directive (DoDD) 1325.4, 19 May 1988. % F@@H&,HFH&44 F ^H@6

B@:4H48@6 F &@,>>@F:J0"V4<4, :4T,>>Z<4 F&@$@*Z & D,2J:\H"H, F@&,DT,>4b 4<4 J(@:@&>ZN

BD,FHJB:,>46, @$D"V"`HFb (J<">>@, J&"0"b 4N *@FH@4>FH&@ 4 & D"<8"N R,H8@6 F4FH,<Z

@H>@T,>4b 8 2"8:`R,>>Z< F JR,H@< 4N B@&,*,>4b, @F>@&>Z, P,:4 8@H@D@6 2"8:`R"`HFb &

4FBD"&:,>44 4 D,"$4:4H"P44.

296. 1"*"R" BD@(D"<<Z :4T,>4b F&@$@*Z 4 4FBD"&:,>4b &@,>>@F:J0"V4N 2"8:`R",HFb &

@$,FB,R,>44 8@<">*4D@& >"*:,0"V4<4 FD,*FH&"<4 :4T,>4b F&@$@*Z 4 D,"$4:4H"P44. ;,DZ

B@24H4&>@(@ N"D"8H,D" 4 D,"$4:4H"P44 >"BD"&:,>Z >" B@*(@H@&8J <"8F4<":\>@ $@:\T@(@ R4F:"

2"8:`R,>>ZN 8 &@2&D"V,>4` >" &@,>>J` F:J0$J F $@:,, BD"&4:\>Z<4 &2(:b*"<4 4

B@&,*,>4,<, " H,N, 8H@ >, B@*N@*4H *:b *":\>,6T,6 &@,>>@6 F:J0$Z, - 8 &@2&D"V,>4` &

(D"0*">F8@, F@@$V,FH&@ $@:,, B@:,2>Z<4 4 @H&,HFH&,>>Z<4 (D"0*">"<4. 1"*"R4 BD@(D"<<Z

:4T,>4b F&@$@*Z 4 4FBD"&:,>4b 2"8:`R"`HFb & H@<, RH@$Z B@<@R\ @H*,:\>Z< :4P"< D,T4H\

F&@4 BD@$:,<Z, 4FBD"&4H\ F&@, B@&,*,>4, 4 J:JRT4H\ @H>@T,>4, 8 F"<4< F,$,, &@,>>@6

F:J0$, 4 @$V,FH&J.

297. E@HDJ*>48, 2">4<"`V46Fb &@BD@F"<4 :4T,>4b F&@$@*Z, 4:4 >"2>"R,>>@, *:b ^H4N

P,:,6 :4P@ @BD,*,:b,H <,DJ BD,F,R,>4b & @H>@T,>44 2"8:`R,>>@(@. 7"8 BD"&4:@, BD4

@HFJHFH&44 @F@$ZN @F>@&">46 *:b BD4<,>,>4b 8 2"8:`R,>>Z< <"8F4<":\>@6 4:4 <4>4<":\>@6

<,DZ BD,F,R,>4b, 4FB@:\2J`H >"R":\>J` <,DJ BD,F,R,>4b. ;"8F4<":\>"b <,D" BD4<,>b,HFb 8

2"8:`R,>>Z< & H@< F:JR",, ,F:4 @>4 BD,*FH"&:b`H @B"F>@FH\ *:b F"<4N F,$b 4:4 *DJ(4N :4P,
&,:48" &,D@bH>@FH\ F@&,DT,>4b 4<4 B@$,(" 4:4 ,F:4 @>4 BD4(@&@D,>Z 8 F<,DH>@6 8"2>4.
1"8:`R,>>Z,, 8 8@H@DZ< BD4<,>,>" <"8F4<":\>"b <,D" BD,F,R,>4b, F@*,D0"HFb & @H*,:\>ZN

8"<,D"N. 1"8:`R,>>Z,, 8 8@H@DZ< BD4<,>,>" FD,*>bb <,D" BD,F,R,>4b, HD,$J`H B@FH@b>>@(@

8@>HD@:b. ?>4 4<,`H BD"&@ &ZB@:>bH\ @$ZR>J` D"$@HJ 2" BD,*,:"<4 <,FH" :4T,>4b F&@$@*Z

4:4 4FBD"&4H,:\>@(@ JRD,0*,>4b. 1"8:`R,>>Z,, 8 8@H@DZ< BD4<,>,>" <4>4<":\>"b <,D"

BD,F,R,>4b, >, >J0*"`HFb & 0,FH8@< 8@>HD@:,, B@F8@:\8J 4N B@&,*,>4, 4 @H>@T,>4, >,

&Z2Z&"`H F@<>,>4b. E @*@$D,>4b 8@<">*4D", D"FB@Db*4&T,(@Fb @ BD4<,>,>44 <,DZ

BD,F,R,>4b, 2"8:`R,>>Z,, B@*&,D(T4,Fb <4>4<":\>@6 <,D, BD,F,R,>4b, <@(JH N@*4H\ >"

D"$@HJ 4:4 &ZB@:>,>4, 2"*">46 4 @$D"H>@ $,2 F@BD@&@0*,>4b.
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298. 1"8:`R,>>Z, 42 R4F:" &@,>>@F:J0"V4N 4FB@:\2J`HFb *:b <"H,D4":\>@- H,N>4R,F8@(@ 4

&FB@<@("H,:\>@(@ @$F:J04&">4b, 8@H@DZ, *"`H &@2<@0>@FH\ @FJV,FH&:bH\ B@:,2>J` 4

H&@DR,F8J` D"$@HJ. C"$@R4, 2"*">4b *@:0>Z F@@H&,HFH&@&"H\ 2&">4` 2"8:`R,>>@(@, <,D,

BD,F,R,>4b, L424R,F8@<J 4 BF4N4R,F8@<J F@FH@b>4`, B@&,*,>4`, FH"HJFJ BD4(@&@D" 4

BD,*Z*JV,6 B@*(@H@&8,. 1"*">4b *@:0>Z F@*,6FH&@&"H\ 4FBD"&:,>4` 2"8:`R,>>@(@ 4

D,":42"P44 B@HD,$>@FH,6 8@>8D,H>@(@ <,FH" :4T,>4b F&@$@*Z 4:4 4FBD"&4H,:\>@(@

JRD,0*,>4b. +F:4 2"8:`R,>>Z, >, BD@N@*bH B@*(@H@&8J 8 &@2&D"V,>4` >" F:J0$J, H@

@$ZR>@ @>4 >"BD"&:b`HFb >" BD@,8HZ, 2"*"R" 8@H@DZN 2"8:`R",HFb & 4N B@*(@H@&8,

8 &@2&D"V,>4` 8 (D"0*">F8@6 042>4.

299. A@24P4b E@,*4>,>>ZN SH"H@&. AD42>"&"b H@H L"8H, RH@ 4FBD"&:,>4, 4 F@P4":\>@,

B,D,&@FB4H">4, 2"8:`R,>>ZN b&:b`HFb &"0>,6T4<4 2"*"R"<4, E@,*4>,>>Z, SH"HZ &8:`R4:4,
@*>"8@, & F&@6 *@8J<,>H @ D"H4L48"P44 F:,*J`V,, 2"b&:,>4, H@:8@&"H,:\>@(@ N"D"8H,D":

" E@,*4>,>>Z, SH"HZ *":,, B@>4<"`H, RH@ BJ>8H 3 FH"H\4 10 >, BD4>40",H 2>"R,>4b

P,:,6 >"8"2">4b, F*,D04&">4b 4 @(D">4R,>4b BD"&@FB@F@$>@FH4 & 8"R,FH&,

*@B@:>4H,:\>ZN 2"8@>>ZN 2"*"R B,>4H,>P4"D>@6 F4FH,<Z".

EH"H\b 11 - E&@$@*" >, B@*&,D("H\Fb H`D,<>@<J 2"8:`R,>4` 2" >,&ZB@:>,>4,

*@(@&@D>@(@ @$b2"H,:\FH&"

300. % E@,*4>,>>ZN SH"H"N H`D,<>@, 2"8:`R,>4, >48@(*" >, BD4<,>b,HFb & 8"R,FH&, <,DZ

>"8"2">4b 2" >,FB@F@$>@FH\ H@(@ 4:4 4>@(@ :4P" &ZB@:>4H\ F&@, *@(@&@D>@, @$b2"H,:\FH&@.
?$ZR>@ *@(@&@D>@, BD"&@ BD,*JF<"HD4&",H F8@D,, FD,*FH&" BD"&@&@6 2"V4HZ *:b 8D,*4H@D",
R,< >"8"2">4, *:b *@:0>48" B@ *@(@&@DJ. ="DJT,>4, *@(@&@D" b&:b,HFb &@BD@F@<

(D"0*">F8@(@ BD"&", " H`D,<>@, 2"8:`R,>4, >, <@0,H $ZH\ FD,*FH&@< BD"&@&@6 2"V4HZ &

D"<8"N ^H@(@ BD"&". 3FH@D4R,F84 FD,*FH&" BD"&@&@6 2"V4HZ & F:JR", >,&ZB@:>,>4b

*@(@&@D>@(@ @$b2"H,:\FH&" &8:`R"`H @P,>8J JV,D$", 8@H@DZ6 *@:0>" &@2<,FH4H\ >,

&ZB@:>b`V"b F&@, @$b2"H,:\FH&@ FH@D@>" *DJ(@6 FH@D@>, *@(@&@D". +F:4 &@2<,V,>4, JV,D$"

>, <@0,H 4FBD"&4H\ B@:@0,>4,, H@ FJ* &BD"&, BD,*B4F"H\ ^H@6 FH@D@>, *,6FH&@&"H\

8@>8D,H>Z< @$D"2@<. 1"*"R" FD,*FH& BD"&@&@6 2"V4HZ & @$:"FH4 *@(@&@D>@(@ BD"&"

2"8:`R",HFb >, & H@<, RH@$Z >"8"2"H\ >, &ZB@:>b`VJ` F&@4 @$b2"H,:\FH&" FH@D@>J, " & H@<,
RH@$Z D,T4H\ *">>J` BD@$:,<J 4:4 F<b(R4H\ >,$:"(@BD4bH>Z, B@F:,*FH&4b.

EH"H\b 12 - E&@$@*" B,D,*&40,>4b

301. 7@>FH4HJP4b E@,*4>,>>ZN SH"H@& BD,*JF<"HD4&",H 2"V4HJ BD"&" >" B@,2*84 8"8 &>JHD4

FHD">Z, H"8 4 2" ,, BD,*,:"<4. %,DN@&>Z6 FJ* E@,*4>,>>ZN SH"H@& 4FN@*4H 42 H@(@, RH@

@>@ F@FH"&:b,H " ^:,<,>H " F&@$@*Z", 8@H@D@6 (D"0*">4> >, <@0,H $ZH\ :4T,> $,2 2"8@>>@(@

FJ*,$>@(@ D"2$4D"H,:\FH&" & F@@H&,HFH&44 F B@BD"&8@6 V". Zemel v. Rusk , 381 U.S. 1
(1965). A@^H@<J *,6FH&4b "*<4>4FHD"P44, 8"F"`V4,Fb B@,2*@8, D,(J:4DJ`HFb <,N">42<"<4

FJ*,$>@(@ 8@>HD@:b 2" &@BD@F"<4 8@>FH4HJP4@>>@(@ N"D"8H,D", @ R,< 4*,H D,R\ & *DJ(@6 R"FH4



CCPR/C/81/Add.4
page 91

>"FH@bV,(@ *@8:"*". 7D@<, H@(@, %,DN@&>Z6 FJ* E@,*4>,>>ZN SH"H@& B@*R,D8>J:, RH@ @>

" $J*,H B@>4<"H\ & J28@< F<ZF:, &F, *,:,(4D@&">>Z, B@:>@<@R4b, 8@H@DZ, @(D">4R4&"`H 4:4

@F:"$:b`H FB@F@$>@FH\ (D"0*"> @FJV,FH&:bH\ B@,2*84". Kent v. Dulles , 357 U.S. 116,
129 (1958).

302. % E@,*4>,>>ZN SH"H"N @HFJHFH&J`H 8"84,- :4$@ @(D">4R,>4b, 8"F"`V4,Fb B,D,*&40,>4b

4:4 42<,>,>4b <,FH@04H,:\FH&" & F&b24 F B,D,,2*@< & *DJ(@6 TH"H 4:4 (@D@*, 8D@<,

4F8:`R4H,:\>ZN F4HJ"P46, BD4 8@H@DZN H"84, @(D">4R,>4b <@(JH $ZH\ >,@$N@*4<Z F@(:"F>@

BJ>8HJ 3 ^H@6 FH"H\4 ( @(D">4R,>4, B,D,*&40,>4b :4P, 8@H@DZ, >"N@*bHFb B@* F:,*FH&4,<,
:4P, B@:JR4&T4N B@&,FH8J b&4H\Fb & FJ*, 4:4 :4P, & @H>@T,>44 8@H@DZN $Z: &Z*"> @D*,D

>" "D,FH B@ J(@:@&>@<J *,:J, :4$@ @(D">4R,>4, & 8"R,FH&, BD,*B@FZ:84 JF:@&>@(@

@F&@$@0*,>4b 4:4 @F&@$@0*,>4b B@* R,FH>@, F:@&@), 4:4 & JF:@&4bN RD,2&ZR"6>@(@

B@:@0,>4b, BD,*JF<@HD,>>@(@ FH"H\,6 4, :4$@ *:b 2"V4HZ >"P4@>":\>@6 $,2@B"F>@FH4

F@(:"F>@ BJ>8HJ 3 FH"H\4 12. ?H (D"0*"> >, HD,$J,HFb H"80, >48"8@6 D,(4FHD"P44.
E@(:"F>@ 1"8@>J @ D,(4FHD"P44 4>@FHD">P,&, 8 U.S.C. § 1302, >, b&:b`V4,Fb D,24*,>H"<4

4>@FHD">PZ & &@2D"FH, @H 14 :,H 4 FH"DT,, 8@H@DZ, >"N@*bHFb & E@,*4>,>>ZN SH"H"N $@:,,

30 *>,6 4 8@H@DZ, >, BD@T:4 D,(4FHD"P4` 4 *"8H4:@F8@B4` & D"<8"N N@*"H"6FH&" >"

B@:JR,>4, &42Z, *@:0>Z 2"D,(4FHD4D@&"H\Fb 4 BD@6H4 *"8H4:@F8@B4`. ?*>"8@ ^H@ HD,$@&">4,

D,(4FHD"P44 >, BD,*JF<"HD4&",H @(D">4R,>4b B,D,*&40,>4b.

303. A@,2*84 (D"0*">: B"FB@DH". C"2*,:@< 215 b) 1"8@>" @$ 4<<4(D"P44 4 (D"0*">FH&,,
8 U.S.C. § 1185 b), JFH">@&:,>@ @$V,, BD"&4:@, F@(:"F>@ 8@H@D@<J (D"0*">, E@,*4>,>>ZN

SH"H@& B@:\2J`HFb B"FB@DH"<4 *:b &Z,2*" 4:4 &X,2*" & E@,*4>,>>Z, SH"HZ. ?*>"8@

>,&ZB@:>,>4, ^H@(@ HD,$@&">4b >, BD,*JF<"HD4&",H >4 (D"0*">F8@(@, >4 J(@:@&>@(@ >"8"2">4b.
A"FB@DH >, HD,$J,HFb *:b B@,2*@8 &>JHD4 E@,*4>,>>ZN SH"H@& 4:4 42 E@,*4>,>>ZN SH"H@& &

:`$J` R"FH\ E,&,D>@6 4:4 _0>@6 !<,D484 4 @$D"H>@, 8D@<, 7J$Z. 3F8:`R,>4b 42 ^H@(@

@$V,(@ BD"&4:", HD,$J`V,(@ >":4R4b B"FB@DH" *:b B@,2*@8 2" DJ$,0, *,:"`HFb H"80, &

@H>@T,>44 (D"0*"> E@,*4>,>>ZN SH"H@&, F@&,DT"`V4N B@,2*84 & 4N @L4P4":\>@< 8"R,FH&,

<@Db8@& H@D(@&@(@ L:@H" 4:4 R:,>@& ^84B"0,6 &@2*JT>ZN FJ*@&, 4:4 :4P, >"N@*bV4NFb >"

*,6FH&4H,:\>@6 &@,>>@6 F:J0$,. 3F8:`R,>4, *,6FH&J,H H"80, & @H>@T,>44 (D"0*"> <@:@0,

21 (@*", D@*4H,:4 8@H@DZN b&:b`HFb F:J0"V4<4 >@FHD">>@(@ BD"&4H,:\FH&" 4 8@H@DZ, 4<,`H

4>@FHD">>Z6 B"FB@DH 4:4 &8:`R,>Z & >,(@. 3<,`HFb H"80, @(D">4R,>>Z, @$FH@bH,:\FH&",
BD4 8@H@DZN (D"0*">4> <@0,H B@:JR4H\ FB,P4":\>Z6 BD@BJF8 J 8@>FJ:\F8@(@ D"$@H>48" 4:4

FB,P4":\>@, D"2D,T,>4, (@FJ*"DFH&,>>@(@ F,8D,H"Db @$ @H<,>, HD,$@&">4b B@:JR,>4b B"FB@DH".

304. ?$b2"H,:\>Z6 @H8"2. A"FB@DH" &Z*"`HFb 2"b&4H,:b< $,2 @(D">4R,>46 BD4 &F,N

@$FH@bH,:\FH&"N, 2" 4F8:`R,>4,< >,F8@:\84N D,*84N F4HJ"P46. 7D@<, H,N F:JR",&, 8@(*"

D,R\ 4*,H @ >,B@FD,*FH&,>>@< &@2&D"V,>44 & E@,*4>,>>Z, SH"HZ, 2"8@> 2"BD,V",H &Z*"RJ

B"FB@DH" 2"b&4H,:`, & @H>@T,>44 8@H@D@(@ L,*,D":\>Z, @D(">Z &Z*":4 @D*,D >" "D,FH 4:4

D"FB@Db*4:4F\ @$ JF:@&>@< @F&@$@0*,>44 B@ *,:J, F&b2">>@<J F J(@:@&>Z< BD,FHJB:,>4,<.
7D@<, H@(@, B"FB@DH >, <@0,H $ZH\ &Z*"> & H@< F:JR",, ,F:4 >" 2"b&4H,:b D"FBD@FHD">b,HFb

8"8@,- :4$@ D"FB@Db0,>4, FJ*" 4:4 B@:@0,>4, @$ @F&@$@0*,>44 B@* R,FH>@, F:@&@ 4:4

JF:@&>@< @F&@$@0*,>44, 2"BD,V"`V,, &Z,2* 42 E@,*4>,>>ZN SH"H@&. A"FB@DH >, &Z*",HFb

H"80, & H@< F:JR",, ,F:4 2"b&4H,:\ >, &ZB:"H4: FFJ*Z, B@:JR,>>@6 & E@,*4>,>>ZN SH"H"N,
>" 8@>8D,H>Z, D"FN@*Z, B@>,F,>>Z, 4< & H@H <@<,>H, 8@(*" @> >"N@*4:Fb & H`D,<>@<

2"8:`R,>44 2" (D">4P,6. A"FB@DH >, &Z*",HFb 4 & H@< F:JR",, ,F:4 2"b&4H,:\ >"N@*4HFb &

H`D,<>@< 2"8:`R,>44 4:4 @F&@$@0*,> B@* >"*2@D B@ 8"8@<J- :4$@ @$&4>4H,:\>@<J BD4(@&@DJ,
8@H@DZ6 $Z: &Z>,F,> >" JD@&>, TH"H" 4:4 L,*,D":\>@< JD@&>, 2" J(@:@&>@, BD,FHJB:,>4,,
F&b2">>@, F BD,B"D"H@<, D"FBD@FHD">,>4, 8@H@D@(@ 8@>HD@:4DJ,HFb 2"8@>@<.
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305. % :`$@< F:JR",, & H@< R4F:, 4 BD4<,>4H,:\>@ 8 >,B@FD,*FH&,>>@<J &@2&D"V,>4` &

E@,*4>,>>Z, SH"HZ, & B"FB@DH, <@0,H $ZH\ @H8"2">@, ,F:4 2"b&4H,:\ >, &ZB:"H4: FFJ*J,
B@:JR,>>J` & E@,*4>,>>ZN SH"H"N F P,:\` &@2&D"V,>4b 42 *DJ(@6 FHD">Z, ,F:4 2"b&4H,:\

$Z: @$Xb&:,> >,BD"&@FB@F@$>Z< 4:4 ,F:4 >,F@&,DT,>>@:,H>46 2"b&4H,:\ >, 4<,,H

>,@$N@*4<@(@ F@(:"F4b 2"8@>>ZN @B,8J>@&. 7D@<, H@(@, & B"FB@DH, <@0,H $ZH\ @H8"2">@,
,F:4 (@FJ*"DFH&,>>Z6 F,8D,H"D\ D,T4H, RH@ *,bH,:\>@FH\ 2"b&4H,:b 2" (D">4P,6 >">@F4H 4:4

<@0,H >">,FH4 F,D\,2>Z6 JV,D$ >"P4@>":\>@6 $,2@B"F>@FH4 4:4 &>,T>,6 B@:4H48,

E@,*4>,>>ZN SH"H@&. ="8@>,P, & B"FB@DH, <@0,H $ZH\ @H8"2">@ & F:JR",, 8@(*" 2"b&4H,:\

B@*:,04H H`D,<>@<J 2"8:`R,>4` 4:4 @F&@$@0*,>4` B@* >"*2@D, $J*JR4 @FJ0*,> 2"

<4F*4<4>@D, F&b2">>Z6 F >"D8@H48"<4, >@ >, b&:b`V46Fb B,D&Z< BD"&@>"DJT,>4,<, 8@H@D@,

2"8:`R",HFb &@ &:"*,>44 4<4, ,F:4 BD4 F@&,DT,>44 BD"&@>"DJT,>4b *">>@, :4P@ 4FB@:\2@&":@

"<,D48">F846 B"FB@DH 4:4 B,D,F,8:@ <,0*J>"D@*>J` (D">4PJ 4>Z< @$D"2@<.

306. A"FB@DH <@0,H $ZH\ @H@2&">, 4 JF:@&4b 4 FD@84 ,(@ 4FB@:\2@&">4b <@(JH $ZH\

@(D">4R,>Z, ,F:4 *">>Z6 (D"0*">4> >, 4<,,H BD"&" >" B"FB@DH & F4:J &ZT,J8"2">>ZN

BD4R4>, 4:4 ,F:4 ^H@H B"FB@DH $Z: B@:JR,> BJH,< @$<">", 4:4 $Z: B@**,:">, 4:4

>,BD"&4:\>@ 4FB@:\2@&":Fb. !<,D48">F846 B"FB@DH B,D,FH",H $ZH\ *,6FH&4H,:\>Z< *:b

B@,2*@8 & 4:4 R,D,2 8"8J`- :4$@ FHD">J 4:4 D"6@>, >"N@*bV4,Fb & F@FH@b>44 &@6>Z c
E@,*4>,>>Z<4 SH"H"<4, $,2 *@B@:>4H,:\>@(@ FB,P4":\>@(@ B@*H&,D0*,>4b ,(@

*,6FH&4H,:\>@FH4. !<,D48">F84, B"FB@DH" <@(JH $ZH\ BD42>">Z >,*,6FH&4H,:\>Z<4 H"80, *:b

B@,2*@8 R,D,2 D"6@>Z, (*, &,*JHFb &@,>>Z, *,6FH&4b 4:4 (*, 2*@D@&\` 4:4 L424R,F8@6

$,2@B"F>@FH4 BJH,T,FH&J`V4N "<,D48">P,& J(D@0",H D,":\>"b @B"F>@FH\. C,T,>4, B@ H"84<

&@BD@F"< BD4>4<",H (@FJ*"DFH&,>>Z6 F,8D,H"D\ F B@F:,*J`V,6 4N BJ$:48"P4,6 & K,*,D":\>@<

D,(4FHD,.

307. % F:JR", @H8"2" & &Z*"R, B"FB@DH" 4:4 ,(@ @H2Z&" F@@H&,HFH&J`V,, :4P@ B@:JR",H

B4F\<,>>@, J&,*@<:,>4, 4 <@0,H BD4$,(>JH\ 8 BD@P,*JD, B,D,F<@HD". =,$:"(@BD4bH>@

2"HD@>JH@, ^H4< @$FH@bH,:\FH&@< :4P@ <@0,H & H,R,>4, 60 *>,6 B@HD,$@&"H\, RH@$Z

(@FJ*"DFH&,>>Z6 *,B"DH"<,>H 4:4 F@@H&,HFH&J`V,, @H*,:,>4, &>,T>,B@:4H4R,F8@6 F:J0$Z

@$@F>@&":4 F&@4 *,6FH&4b & D"<8"N BD@P,*JDZ F:JT">4b, BD@&@*4<@6 F@@H&,HFH&J`V4<

*@:0>@FH>Z< :4P@<. =" 2"8DZH@< F:JT">44 >,$:"(@BD4bH>@ 2"HD@>JH@, :4P@ <@0,H

BD4FJHFH&@&"H\ 4 &ZFHJB"H\ & 8"R,FH&, F&4*,H,:b, BD,*FH"&:bH\ F&4*,H,:,6 4 *DJ(4,

*@8"2"H,:\FH&", " H"80, BD4&@*4H\ *@&@*Z. A@ 0,:">4` ^H@(@ :4P" @>@ <@0,H $ZH\

BD,*FH"&:,>@ "*&@8"H@< 4:4 B@:\2@&"H\Fb ,(@ JF:J("<4. =,$:"(@BD4bH>@ 2"HD@>JH@, :4P@

4<,,H BD"&@ $ZH\ 4>L@D<4D@&">>Z< @ &F,N *@8"2"H,:\FH&"N, 8@H@DZ<4 D"FB@:"(",H BD@&@*bV,,

F:JT">4, :4P@, 4 @$ 4FH@R>48"N H"84N *@8"2"H,:\FH& 4 <@0,H JR"FH&@&"H\ & @R>@6 FH"&8, 4

B,D,8D,FH>@< *@BD@F, F&4*,H,:,6 BD@H4&>@6 FH@D@>Z. % F:JR", &Z>,F,>4b >,$:"(@BD4bH>@(@

D,T,>4b 2"HD@>JH@, 4< :4P@ <@0,H & H,R,>4, 60 *>,6 "B,::4D@&"H\ & E@&,H B@ D"FF<@HD,>4`

"B,::bP46 '@FJ*"DFH&,>>@(@ *,B"DH"<,>H". % @H>@T,>44 B,D&@>"R":\>@6 0":@$Z, 8"8 4

B@F:,*J`V,6 "B,::bP44, & F:JR",, ,F:4 >,$:"(@BD4bH>@ 2"HD@>JH@, :4P@ >, 4FB@:\2J,H

J8"2">>Z6 60- *>,&>Z6 FD@8, ,(@ *,:@ 2"8DZ&",HFb 4 >, B@*:,04H *":\>,6T,<J

"*<4>4FHD"H4&>@<J B,D,F<@HDJ.
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308. E@(:"F>@ "<,D48">F8@<J BD"&J, @$ZR>@ " B"FB@DH >, <@0,H $ZH\ BD,*>"2>"R,> H@:\8@

*:b B@,2*@8 4:4 4FB@:\2@&">4b & :`$@6 FHD">,, >, b&:b`V,6Fb FHD">@6, F 8@H@D@6

E@,*4>,>>Z, SH"HZ >"N@*bHFb & F@FH@b>44 &@6>Z, & 8@H@D@6 &,*JHFb &@,>>Z, *,6FH&4b 4:4 &

8@H@D@6 2*@D@&\` 4 L424R,F8@6 $,2@B"F>@FH4 "<,D48">F84N BJH,T,FH&,>>48@& J(D@0",H

D,":\>"b @B"F>@FH\". 22 U.S.C. 211a. % >"FH@bV,, &D,<b, BD,*JF<@HD,>>Z, ^H4<

B@:@0,>4,< @(D">4R,>4b *,6FH&J`H & @H>@T,>44 94&">", 94&46F8@6 !D"$F8@6 )0"<"N4D44 4

3D"8"; *@B@:>4H,:\>@, B@*H&,D0*,>4, *,6FH&4H,:\>@FH4 ^H4N B"FB@DH@& *:b B@,2*84 &

J8"2">>Z, FHD">Z &Z*",HFb F JR,H@< 8"0*@(@ 8@>8D,H>@(@ F:JR"b. A@<4<@ &ZT,J8"2">>ZN

@(D">4R,>46, >, FJV,FH&J,H >48"84N 2"8@>>ZN BD"&@<@R46, D"2D,T"`V4N BD"&4H,:\FH&J

E@,*4>,>>ZN SH"H@& >,B@FD,*FH&,>>@ BD,BbHFH&@&"H\ B@,2*8"< "<,D48">F84N (D"0*"> 2" DJ$,0

& <4D>@, &D,<b, ,F:4 H@:\8@ ^H@ >, BD,*JF<@HD,>@ @$b2"H,:\>Z<4 F">8P4b<4 E@&,H"

#,2@B"F>@FH4 ?D(">42"P44 ?$X,*4>,>>ZN ="P46. % 4F8:`R4H,:\>ZN @$FH@bH,:\FH&"N <@(JH

$ZH\ &&,*,>Z @(D">4R,>4b, >"BD4<,D & @H>@T,>44 2"8:`R,>4b F&b2">>ZN F B@,2*8"<4 F*,:@8

F 4>@FHD">>Z< BD"&4H,:\FH&@< 4:4 FHD">@6, B@ F@@$D"0,>4b< >"P4@>":\>@6 4:4

<,0*J>"D@*>@6 $,2@B"F>@FH4 ( >"BD4<,D, & F@@H&,HFH&44 F F">8P4b<4 E@&,H" #,2@B"F>@FH4

?D(">42"P44 ?$X,*4>,>>ZN ="P46, 1"8@>@< @ H@D(@&:, F &D"0*,$>@6 FH@D@>@6 50 U.S.C.
App. 5 b), Regan v. Wald , 468 U.S. 222 (1984), RH@, N@Hb 4 >, D,(J:4DJ,H B@,2*84

>,B@FD,*FH&,>>Z< @$D"2@<, >@ <@0,H 8@F&,>>@ BD4&,FH4 8 4N @(D">4R,>4`. AD4>bHZ,

>,*"&>@ 2"8@>Z 2"BD,V"`H &&,*,>4, >@&ZN @(D">4R,>46 >" @FJV,FH&:,>4, F&b2">>ZN F

B@,2*8@6 F*,:@8 & F@@H&,HFH&44 F 3++A! >"R4>"b F 30 "BD,:b 1994 (@*". ]H@ >,

2"HD"(4&",H *,6FH&J`V4N 4:4 >@&ZN @(D">4R,>46, F">8P4@>4D@&">>ZN E@&,H@< #,2@B"F>@FH4

?D(">42"P44 ?$X,*4>,>>ZN ="P46.

309. 'D"0*">4> E@,*4>,>>ZN SH"H@&, 8@H@DZ6 <@0,H B@*H&,D*4H\ F&@, (D"0*">FH&@, >,

<@0,H $ZH\ :4T,> BD"&" &@2&D"H4H\Fb & E@,*4>,>>Z, SH"HZ BD4 :`$ZN @$FH@bH,:\FH&"N.
?*>"8@, ,F:4 H@ 4:4 4>@, :4P@ BD4$Z&",H & E@,*4>,>>Z, SH"HZ, >, 4<,b BD4,<:,<ZN

*@8J<,>H@&, B@*H&,D0*"`V4N ,(@ (D"0*">FH&@ 4:4 (@FJ*"DFH&,>>J` BD4>"*:,0>@FH\,
>"BD4<,D, B"FB@DH 4:4 F&4*,H,:\FH&@ @ D@0*,>44, H@ F@HDJ*>48 4<<4(D"P4@>>@6 F:J0$Z

<@0,H 2"*,D0"H\ ^H@ :4P@ & BJ>8H, &X,2*" 4 BD@&,FH4 D"FF:,*@&">4, F P,:\` JFH">@&:,>4b ,(@

(D"0*">FH&". 8 C.F.R. 235.1.

310. AD"8H4R,F84 &@ &F,N F:JR"bN :4P", >, b&:b`V4,Fb "<,D48">F84<4 (D"0*">"<4, <@(JH

F&@$@*>@ B@84>JH\ E@,*4>,>>Z, SH"HZ 4 &@2&D"H4H\Fb & FHD">J F&@,(@ BD@4FN@0*,>4b 4:4

&Z,N"H\ & HD,H\4 FHD">Z. % &Z,2*, <@0,H $ZH\ @H8"2">@, >"BD4<,D, 4>@FHD">P"<,
F8DZ&"`V4<Fb @H BD"&@FJ*4b 2" F@&,DT,>4, BD,FHJB:,>4b, B@*:,0"V,(@ >"8"2">4` &

E@,*4>,>>ZN SH"H"N. % F:JR", @(D">4R,>4b &Z,2*" & F@@H&,HFH&44 F B@Db*8@< 8@>HD@:b 2"

&Z,2*@< 4>@FHD">,P B@:JR",H B4F\<,>>@, J&,*@<:,>4, @$ ^H@< @(D">4R,>44 4 4<,,H BD"&@ >"

"*<4>4FHD"H4&>@, F:JT">4,. E<. & @$V4N R,DH"N 8 C.F.R. Part 215.

311. 7"8 @H<,R":@F\ &ZT,, B@,2*84 & BD,*,:"N E@,*4>,>>ZN SH"H@&, 8"8 BD"&4:@, >,

B@*:,0"H D,(J:4D@&">4` 4:4 @(D">4R,>4b<. % 4F8:`R4H,:\>ZN @$FH@bH,:\FH&"N, @*>"8@, >"

4>@FHD">P,& D"FBD@FHD">b`HFb @BD,*,:,>>Z, JF:@&4b, 8"F"`V4,Fb 4N B@,2*@8. % $@:\T4>FH&,

F:JR",& H"84<4 :4P"<4 b&:b`HFb *4B:@<"H4R,F84, D"$@H>484 4:4 BD,*FH"&4H,:4 (@FJ*"DFH& BD4

<,0*J>"D@*>ZN @D(">42"P4bN. A@,2*84 *4B:@<"H4R,F84N D"$@H>48@& <@(JH @(D">4R4&"H\Fb >"

@F>@&, &2"4<>@FH4 & F:JR", @(D">4R,>4b B@,2*@8 "<,D48">F8@(@ B,DF@>":" & F@@H&,HFH&J`V,<

4>@FHD">>@< (@FJ*"DFH&,; B@,2*84 4>@FHD">P,&, @H>@FbV4NFb 8 :`$@6 42 ^H4N 8"H,(@D46,
<@(JH $ZH\ @(D">4R,>Z, ,F:4 @>4 D"FF<"HD4&"`HFb 8"8 BD,*FH"&:b`V4, J(D@2J *:b

$,2@B"F>@FH4 E@,*4>,>>ZN SH"H@&. % D,*84N F:JR"bN *DJ(4< :4P"<, 8@H@DZ< & 4>ZN

@$FH@bH,:\FH&"N $Z:@ $Z @H8"2">@ &@ &X,2*, & E@,*4>,>>Z, SH"HZ, D"2D,T",HFb &X,2* F
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F@$:`*,>4,< @(D">4R4H,:\>ZN JF:@&46 B@,2*84 B@ F@@$D"0,>4b< >"P4@>":\>@6 $,2@B"F>@FH4,
>"BD4<,D, ,F:4 ^H@ :4P@ & BD@T:@< $Z:@

F&b2">@ F H,DD@D4FH4R,F8@6 *,bH,:\>@FH\`.

EH"H\b 13 - %ZFZ:8" 4>@FHD">P,&

312. E@,*4>,>>Z, SH"HZ, (*, FJV,FH&J,H *"&>bb HD"*4P4b B@**,D084 4<<4(D"P44,
D"2D"$@H":4 B@:4H48J & @$:"FH4 4<<4(D"P44, B@:@04& & ,, @F>@&J H@R8J 2D,>4b, F@(:"F>@

8@H@D@6 4<<4(D">HZ &>@FbH $,FP,>>Z6 &8:"* & 042>\ "<,D48">F8@(@ @$V,FH&". % >"FH@bV,,

&D,<b E@,*4>,>>Z, SH"HZ ,0,(@*>@ BD,*@FH"&:b`H &@2<@0>@FH\ 2"8@>>@6 4<<4(D"P44 $@:,,

R,< 700 000 4>@FHD">P,&, &Z*&4("b >" B,D&Z6 B:"> 2"*"RJ &@FF@,*4>,>4b F,<,6 4

F@@$D"0,>4b BD@L,FF4@>":\>@6 8&":4L48"P44. 7D@<, H@(@, E@,*4>,>>Z, SH"HZ ,0,(@*>@

BD4>4<"`H B@Db*8" 120 000 $,0,>P,& 42- 2" DJ$,0" 4 BD,*@FH"&:b`H B@:4H4R,F8@, J$,04V,

<>@(4< *DJ(4< >" H,DD4H@D44 E@,*4>,>>ZN SH"H@&. =,F<@HDb >" ^H4 T4D@84, BD@(D"<<Z

2"8@>>@6 4<<4(D"P44 & E@,*4>,>>Z, SH"HZ, B@- BD,0>,<J 4<,,H <,FH@ 2>"R4H,:\>"b

>,2"8@>>"b 4<<4(D"P4b. ?$V,, R4F:@ 4>@FHD">P,&, >,2"8@>>@ BD@04&"`V4N & E@,*4>,>>ZN

SH"H"N, & >"FH@bV,, &D,<b, F@(:"F>@ @P,>8"<, BD,&ZT",H 3 <:>. R,:@&,8. IR4HZ&"b H@H

L"8H, RH@ B@,2*84 B@ H,DD4H@D44 E@,*4>,>>ZN SH"H@& >, F&b2">Z F 8"84<4- :4$@ BD@$:,<"<4

4 BD"8H4R,F84 @HFJHFH&J`H @(D">4R,>4b F H@R84 2D,>4b BD@04&">4b, " H"80, H@

@$FH@bH,:\FH&@, RH@ *,B@DH"P4b BD,*JF<"HD4&",H T4D@84, ("D">H44 BD@P,*JD>@(@ N"D"8H,D",
4>@FHD">PZ, >,2"8@>>@ BD4$Z&"`V4, & 8@>H4>,>H":\>J` R"FH\ E@,*4>,>>ZN SH"H@& 4:4

@FH"`V4,Fb >,2"8@>>@ B@F:, B,D&@>"R":\>@(@ 2"8@>>@(@ &X,2*", 2"R"FHJ` 4<,`H &@2<@0>@FH\

@FH"&"H\Fb & FHD">, & H,R,>4, <>@(4N :,H.

313. 3>@FHD">PZ, BD4$Z&T4, & E@,*4>,>>Z, SH"HZ 8"8 2"8@>>@, H"8 4 >,2"8@>>@, <@(JH

$ZH\ &ZF:">Z H@:\8@ F F@$:`*,>4,< BD@P,*JD *,B@DH"P44, @ 8@H@DZN 4*,H D,R\ >40,.
( 3>Z, BD@P,*JDZ BD4<,>b`HFb & @H>@T,>44 *4B:@<"H4R,F84N BD,*FH"&4H,:,6, 8@H@DZ, <@(JH

$ZH\ @$Xb&:,>Z B,DF@>"<4 >@> (D"H".) AD"&@&"b 2"V4H" H"84N :4P BD,*JF<"HD4&",H T4D@84,

BD@P,*JD>Z, ("D">H44 & F@@H&,HFH&44 F 1"8@>@< @$ 4<<4(D"P44 4 (D"0*">FH&, ( 3=!),
U.S.C. § 1101 et seq ., 4 @F>@&">" >" *@FHJB>ZN *:b &F,N 8@>FH4HJP4@>>ZN BD"&"N &

@H>@T,>44 >"*:,0"V,(@ D"2$4D"H,:\FH&". %,DN@&>Z6 FJ* 2"b&4: F:,*J`V,,:

" 3>@FHD">PZ, @*>"0*Z BD4$Z&T4, & >"TJ FHD">J, BJFH\ *"0, >,:,(":\>@, <@(JH

$ZH\ &ZF:">Z H@:\8@ B@F:, F@&,DT,>4b BD@P,FFJ":\>ZN *,6FH&46 & F@@H&,HFH&44 F

HD"*4P4@>>Z<4 >@D<"<4 FBD"&,*:4&@FH4, F@$:`*,>4, 8@H@DZN @$,FB,R4&"`H >"*:,0"V4,

2"8@>>Z, BD@P,*JDZ".

Shaughnessy v. United States , 206 U.S. 206, 212 (1953)

" 7"8@& $Z >4 $Z: FH"HJF 4>@FHD">P" & F@@H&,HFH&44 F 2"8@>"<4 @$ 4<<4(D"P44, @>,
&>, &Fb8@(@ F@<>,>4b, b&:b,HFb " :4P@<" [ *:b P,:,6 @BD,*,:,>>ZN 8@>FH4HJP4@>>ZN

("D">H46] & F"<@< @$ZR>@< B@>4<">44 ^H@(@ F:@&". 3>@FHD">PZ, *"0, >,2"8@>>@

>"N@*bV4,Fb & >"T,6 FHD">,, 42*"&>" BD42>"`HFb " :4P"<4", 8@H@DZ< ("D">H4D@&">Z

>"*:,0"V4, 2"8@>>Z, BD@P,*JDZ & F@@H&,HFH&44 F B@BD"&8"<4 V 4 XIV". Plyler v.
Doe, 457 U.S. 202, 210 (1981) .

314. A@>bH4, " &X,2*" @$ZR>@ @BD,*,:b,HFb, F@(:"F>@ INA § 101 a) (13), 8"8 " :`$@,

BD4$ZH4, 4>@FHD">P" & E@,*4>,>>Z, SH"HZ 42 4>@FHD">>@(@ B@DH" 4:4 BJ>8H"".
3>@FHD">PZ, >"N@*bV4,Fb >" H,DD4H@D44 E@,*4>,>>ZN SH"H@&, 8@H@DZ, BD@T:4 BD@&,D8J 4
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B@:JR4:4 D"2D,T,>4, >" &X,2*, " H"80, H,, 8@H@DZ, J8:@>4:4F\ @H BD@&,D84 4 BD4$Z:4 &

E@,*4>,>>Z, SH"HZ >,:,(":\>@, D"FF<"HD4&"`HFb 8"8 F@&,DT4&T4, " &X,2*". 94P",
BZH"`V4,Fb &X,N"H\ >,2"8@>>@, >@ &Zb&:b,<Z, >" (D">4P, *@ &X,2*", @$ZR>@ *@BJF8"`HFb >"

H,DD4H@D4` E@,*4>,>>ZN SH"H@& *:b *":\>,6T,(@ D"FF<@HD,>4b 4N N@*"H"6FH& @ &X,2*,

( " >, &@2&D"V"`HFb & F&@` FHD">J 4 >, 2"*,D04&"`HFb >" (D">4P,) 4:4 @FH"`HFb >"

@F>@&">44 *4F8D,P4@>>ZN B@:>@<@R46 <4>4FHD" `FH4P44 @$ @F&@$@0*,>44 B@* R,FH>@, F:@&@.
G"84, 4>@FHD">PZ, >, 4<,`V4, BD"&" >" &X,2* 4 >"N@*bV4,Fb >" H,DD4H@D44 E@,*4>,>>ZN

SH"H@& 4F8:`R4H,:\>@ $:"(@*"Db @(D">4R,>>@<J 4 JF:@&>@<J D"2D,T,>4` BD"&4H,:\FH&"

E@,*4>,>>ZN SH"H@&, >, D"FF<"HD4&"`HFb 8"8 &X,N"&T4, & E@,*4>,>>Z, SH"HZ F P,:\`

4<<4(D"P44. 7"8 BD"&4:@, >" >4N D"FBD@FHD">b`HFb BD@P,*JDZ &ZFZ:84, @ 8@H@DZN 4*,H

D,R\ >40, 4 8@H@DZ, @$,FB,R4&"`H >,8@H@DZ, >"*:,0"V4, <,DZ 2"V4HZ, N@Hb <,>,,

T4D@84,, R,< BD@P,*JDZ *,B@DH"P44.

),B@DH"P4b

315. % @H>@T,>44 4>@FHD">P,&, BD4$Z&T4N & E@,*4>,>>Z, SH"HZ 4 >"DJT4&T4N

4<<4(D"P4@>>Z, 2"8@>Z E@,*4>,>>ZN SH"H@&, *,6FH&J`H BD@P,*JDZ *,B@DH"P44. ),B@DH"P4b

BD@42&@*4HFb >" F:,*J`V4N @F>@&">4bN: i) @HFJHFH&4, BD"&" >" &X,2* & <@<,>H BD4$ZH4b

4:4 8@DD,8H4D@&84 FH"HJF"; ii) &X,2* $,2 BD@&,D84; iii) 8@>HD"$">*>Z6 &&@2

4>@FHD">P,&; iv) L48H4&>Z6 $D"8; v) J(@:@&>Z, BD,FHJB:,>4b; vi) B@**,:8"

*@8J<,>H@&; vii) F@@$D"0,>4b $,2@B"F>@FH4; viii) F@@$D"0,>4b, F&b2">>Z, F

>,@$N@*4<@FH\` F@*,D0">4b F@@H&,HFH&J`V4N :4P 2" FR,H (@FJ*"DFH&".

316. E:JT">4b @ *,B@DH"P44. 7"8 BD"&4:@, BD@P,*JD" D,T,>4b &@BD@F" @ H@<, B@*:,04H

:4 *,B@DH"P44 4>@FHD">,P, BD@04&"`V46 & E@,*4>,>>ZN SH"H"N, >"R4>",HFb F B@*"R4 &

4<<4(D"P4@>>Z6 FJ* D"FB@Db0,>4b @$ @$@F>@&">44 (OSC), (*, 42:"("`HFb @F>@&">4b *:b

*,B@DH"P44. 8 C.F.R. § 242.1 "), 3.14 "). E3= <@0,H :4$@ 2"8:`R4H\ 4>@FHD">P" B@*

FHD"0J & D"<8"N B@:>@<@R46, BD,*JF<@HD,>>ZN & F@@H&,HFH&J`V,< BD,*B4F">44, :4$@

@F&@$@*4H\ ,(@ B@* 2":@( 4:4 JF:@&>@. INA § 242 ") (1); 8 C.F.R.
§ 242.2 F) (1), (2).

317. ?$ZR>@ 4>@FHD">,P " 2"8:`R",HFb 4 *@:0,> 2"8:`R"H\Fb B@* FHD"0J 4:4 @$b2"> &>,FH4

2":@( H@:\8@ & H@< F:JR",, 8@(*" JFH">@&:,>@, RH@ @> BD,*FH"&:b,H @B"F>@FH\ *:b

>"P4@>":\>@6 $,2@B"F>@FH4... 4:4 4<,,HFb @B"F>@FH\ H@(@, RH@ @> >, &ZB:"H4H 2":@(".
Matter of Patel , 15 I&N Dec. 666 (BIA 1976). ?*>"8@ <4>4FHD `FH4P44 @$b2">"

D"FB@Db*4H\Fb @ 2"8:`R,>44 B@* FHD"0J :`$@(@ 4>@FHD">P", @$&4>,>>@(@ & J(@:@&>@<

BD,FHJB:,>44 F @Hb(R"`V4<4 @$FH@bH,:\FH&"<4, >@ <@0,H @H*"H\ D"FB@Db0,>4, @$

@F&@$@0*,>44 4>@FHD">P", ,F:4 @> *@8"0,H, RH@ " >, BD,*FH"&:b,H @B"F>@FH4 *:b *">>@6

@$V4>Z 4 RH@ @> <@0,H b&4H\Fb >" :`$@, 2"B:">4D@&">>@, F:JT">4,". INA § 242 a) (2)
(B); 8 C.F.R. § 3.19 h). C,T,>4b E:J0$Z 4<<4(D"P44 4 >"HJD":42"P44 ( E3=) @

2"8:`R,>44 B@* FHD"0J 4 &>,F,>44 2":@(" <@(JH $ZH\ B,D,F<@HD,>Z FJ*\,6 B@ *,:"< @$

4<<4(D"P44 4 @$0":@&">Z & E@&,H, B@ 4<<4(D"P4@>>Z< "B,::bP4b< ( E3!). ?F&@$@0*,>4,

4>@FHD">P" B@* 2":@( 4:4 B@* R,FH>@, F:@&@ <@0,H $ZH\ @H<,>,>@ & :`$@, &D,<b B@

JF<@HD,>4` <4>4FHD" `FH4P44. INA § 242 a).

318. E:JT">4b @ *,B@DH"P44 b&:b`HFb @H8DZHZ<4, 2" 4F8:`R,>4,< H,N F:JR",&, 8@(*" FJ*\b

B@ *,:"< @$ 4<<4(D"P44 <@0,H F P,:\` 2"V4HZ F&4*,H,:,6, FH@D@> 4:4 (@FJ*"DFH&,>>ZN

4>H,D,F@& @(D">4R4H\ BD4FJHFH&4, BJ$:484 4:4 BD@&,FH4 2"8DZH@, F:JT">4, 8"8@(@- :4$@

8@>8D,H>@(@ *,:". 8 C.F.R. § 242.16 "), 3.27 b), 3.27 F). 7D@<, H@(@, :4P@,
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N@*"H"6FH&J`V,, @ BD,*@FH"&:,>44 J$,04V" 4:4 @H<,>, *,B@DH"P44, <@0,H BDb<@ B@BD@F4H\

@ 2"8DZH@< BD@&,*,>44 *@8"2"H,:\>@(@ F:JT">4b. 8 C.F.R. § 242.17 F) (4) i).

319. % BD@P,FF, D"FF<@HD,>4b *,: @ *,B@DH"P44 FJ*\b B@ *,:"< @$ 4<<4(D"P44 BD"&@<@R,>

&Z>@F4H\ D,T,>4b @ H@<, B@*:,04H :4 *">>@, :4P@ *,B@DH"P44, BD,*@FH"&:bH\ *4F8D,P4@>>Z,

FD,*FH&" FJ*,$>@6 2"V4HZ 4 @BD,*,:bH\ FHD">J, & 8@H@DJ` $J*,H &ZF:"> 4>@FHD">,P. EJ*\b

B@ *,:"< @$ 4<<4(D"P44 *@:0,> H"80,: i) F@@$V4H\ 4>@FHD">PJ @ ,(@ BD"&, $ZH\

$,FB:"H>@ BD,*FH"&:,>>Z< B,D,* BD"&4H,:\FH&@< 8&":4L4P4D@&">>Z< "*&@8"H@< B@ ,(@ &Z$@DJ;
ii) F@@$V4H\ 4>@FHD">PJ @ >":4R44 <,FH>ZN $,FB:"H>ZN BD@(D"<< BD"&@&@(@ @$F:J04&">4b;
iii) J*@FH@&,D4H\Fb & H@<, RH@ 4>@FHD">,P B@:JR4: B,D,R,>\ H"84N BD@(D"<< 4 ^82,<B:bD

">8,HZ INS I-618, B4F\<,>>@, J&,*@<:,>4, @$ "B,::bP4@>>ZN BD"&"N; iv) F@@$V4H\

4>@FHD">PJ @ H@<, RH@ @> $J*,H 4<,H\ D"2J<>J` &@2<@0>@FH\ 42JR4H\ 4 @BD@H,FH@&"H\

>,$:"(@BD4bH>Z, *@8"2"H,:\FH&", BD,*FH"&4H\ *@8"2"H,:\FH&" 4 BD4>bH\ JR"FH4, & B,D,8D,FH>@<

*@BD@F, F&4*,H,:,6, BD,*FH"&:,>>ZN BD"&4H,:\FH&@<; v) BD4&,FH4 4>@FHD">P" 8 BD4Fb(,;
vi) @2>"8@<4H\ 4>@FHD">P" F L"8H4R,F84<4 JH&,D0*,>4b<4 4 @$&4>,>4b<4, F@*,D0"V4<4Fb &

D"FB@Db0,>44 @$ @$@F>@&">44, 4 D"2XbF>4H\ 4N B@>bH>Z< b2Z8@<, " H"80, &8:`R4H\ &

BD@H@8@: & 8"R,FH&, &,V,FH&,>>@(@ *@8"2"H,:\FH&" D"FB@Db0,>4, @$ @$@F>@&">44. 8 C.F.R.
§ 242.16 a).

320. E@(:"F>@ 3=!, " 4>@FHD">,P *@:0,> 4<,H\ D"2J<>J` &@2<@0>@FH\ $ZH\

BD,*FH"&:,>>Z<" & BD@P,FF, FJ*@BD@42&@*FH&" B@ *,:J @ *,B@DH"P44. INA § 242 b).
A@ <>,>4` E3!, 4>@FHD">PZ " *@:0>Z 4<,H\ D"2J<>J` &@2<@0>@FH\ BD,*FH"&4H\

*@8"2"H,:\FH&" @H F@$FH&,>>@(@ 4<,>4, &8:`R"b F&@4 F&4*,H,:\F84, B@8"2">4b". Matter of
Tomas, 19 I&N Dec 464, 465 (BIA 1987). E3! *":,, @H<,H4:, RH@ & $@:\T4>FH&,

F:JR",& " & B,D,&@*, >J0*"`HFb H@:\8@ BD,*FH"&:,>4, L"8H@& 4>@FHD">PJ FJ*\,6 B@ *,:"< @$

4<<4(D"P44, <"H,D4":Z *@BD@F" 4>@FHD">P" ,(@ "*&@8"H@<, "HH@D>,,< E:J0$Z 4 FJ*\,6 B@

*,:"< @$ 4<<4(D"P44, " H"80, @H&,HZ 4>@FHD">P" >" 4N &@BD@FZ". Id. Matter of
Exilus , 18 I&N 276, 281 (BIA 1982). ?*>"8@ " FJ*\b B@ *,:"< @$ 4<<4(D"P44 <@0,H

D,T4H\... RH@ B@>4<">4, 4>@FHD">P,< FJV,FH&" *DJ(4N $,F,* &"0>@ F H@R84 2D,>4b ,(@

FB@F@$>@FH4 B@<@R\ & BD,*FH"&:,>44 ,(@ *,:". Id.

321. % N@*, 2"F,*">4b, BD@&@*4<@(@ FJ*\,6 B@ *,:"< @$ 4<<4(D"P44, " >" 8@H@D@,

[ 4>@FHD">,P] >, b&4:Fb, FJ*\b B@ *,:"< @$ 4<<4(D"P44 BD@&@*4H F:JT">4, & ,(@ @HFJHFH&4,,
,F:4 @> J*@FH@&,D4:Fb & H@<, RH@ @ &D,<,>4 4 <,FH, 2"F,*">4b [ 4>@FHD">PJ] $Z:@ F@@$V,>@

>" BD,*Z*JV,< F:JT">44 4:4 B4F\<,>>@< J&,*@<:,>4,< [ 4>@FHD">P"] 4:4 @L4P4":\>@(@

"*&@8"H" [ 4>@FHD">P"], ,F:4 H"8@&@6 4<,,HFb, B@ F"<@<J B@F:,*>,<J "*D,FJ, J8"2">>@<J &

BD@H@8@:, FJ*,$>@(@ D"2$4D"H,:\FH&"". 8 C.F.R. § 3.26.
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322. +F:4 4>@FHD">,P F@(:"T",HFb F H,<, RH@ @> B@*:,04H *,B@DH"P44 4 ,F:4 @> >,

N@*"H"6FH&@&": @ *4F8D,P4@>>ZN FD,*FH&"N FJ*,$>@6 2"V4HZ B@<4<@ *@$D@&@:\>@(@ &Z,2*"

( F<. >40,), FJ*\b B@ *,:"< @$ 4<<4(D"P44 <@0,H & B@Db*8, FJ<<"D>@(@ BD@42&@*FH&"

BD4>bH\ D,T,>4,, BD,*B4FZ&"`V,, *,B@DH"P4` 4:4 BD,*JF<"HD4&"`V,, *@$D@&@:\>Z6 &Z,2* &

8"R,FH&, ":\H,D>"H4&Z BD,*B4F">4` @ *,B@DH"P44. 8 C.F.R. § 242.18 b). EJ*\b B@ *,:"<

@$ 4<<4(D"P44 <@0,H >, BD4>bH\ F@(:"F4, >" *,B@DH"P4` " @H >48,< >, BD,*FH"&:,>>@(@

D,FB@>*,>H", 8@H@DZ6 b&:b,HFb >,BD"&@FB@F@$>Z< 4:4 >, *@FH4( 16- :,H>,(@ &@2D"FH" 4

8@H@D@(@ >, F@BD@&@0*",H @B,8J>, D@*FH&,>>48 4:4 *DJ(; 4:4 @H D"$@H>48" JRD,0*,>4b, &

8@H@D@< [ 4>@FHD">,P] F@*,D04HFb & 8"R,FH&, 2"8:`R,>>@(@ 4:4 B"P4,>H"". 8 C.F.R.
§ 242.16 b).

323. % F:JR"bN, 8@(*" D,R\ 4*,H @ *,B@DH"P44 4/ 4:4 8@(*" 4>@FHD">,P N@*"H"6FH&J,H @

*4F8D,P4@>>ZN FD,*FH&"N FJ*,$>@6 2"V4HZ, FJ*\b B@ *,:"< @$ 4<<4(D"P44 D"FF<"HD4&",H

*@8"2"H,:\FH&", 8"F"`V4,Fb *">>@(@ *,:". E B@<@V\` R,H84N, J$,*4H,:\>ZN 4

>,*&JF<ZF:,>>ZN *@8"2"H,:\FH& BD"&4H,:\FH&@ *@:0>@ JFH">@&4H\, B@*:,04H :4 4>@FHD">,P

&ZFZ:8, 4 RH@ *">>@, :4P@ b&:b,HFb 4>@FHD">P,<. 8 C.F.R. § 242.14 a). ?*>"8@ ,F:4

&@BD@F @ &ZFZ:8, &@2>48 & F&b24 F >"DJT,>4,< BD"&4: &X,2*", >"BD4<,D, &X,2*" $,2

BD@&,D84, H@ B@F:, JFH">@&:,>4b E3= :4R>@FH4 *">>@(@ :4P" 4 ,(@ FH"HJF"

>,>"HJD":42@&">>@(@ 4>@FHD">P", $D,<b *@8"2"H,:\FH&" &D,<,>4, <,FH" 4 FB@F@$" &X,2*" &

E@,*4>,>>Z, SH"HZ &@2:"(",HFb >" 4>@FHD">P". % F:JR", " >,F@FH@bH,:\>@FH4 *@8"2"H,:\FH&

J8"2">>@, :4P@ D"FF<"HD4&",HFb 8"8 >"N@*bV,,Fb & E@,*4>,>>ZN SH"H"N & >"DJT,>4, 2"8@>"".
INA § 291.

324. EJ*,$>Z, FD,*FH&" BD"&@&@6 2"V4HZ @H *,B@DH"P44. EJ*\b B@ *,:"< @$ 4<<4(D"P44

&Z>@F4H D,T,>4, B@ N@*"H"6FH&"< >" @F>@&">44 F:,*J`V4N FH"H,6 3=!: 208 ") ( J$,04V,)
( D"FF<"HD4&",HFb >40, & D"2*,:,, B@F&bV,>>@< B@:4H48, E@,*4>,>>ZN SH"H@& B@ &@BD@F"<

BD,*@FH"&:,>4b J$,04V" 4 B@ *,:"< $,0,>P,&), 212 ( 42XbH4, 42 B@:@0,>46 @ 2"BD,V,>44

&X,2*"), 243 h) ( @HFD@R8" *,B@DH"P44) ( H"80, D"FF<"HD4&",HFb >40,), 244 ")
( BD4@FH">@&:,>4, *,B@DH"P44), 245 ,) ( *@$D@&@:\>Z6 &Z,2*), 245 ") ( 8@DD,8H4D@&8"

FH"HJF") 4 249 ( D,(4FHD"P4b).

") 32XbH4b. 32XbH4b &@2<@0>Z & @H>@T,>44 >,8@H@DZN @F>@&">46 *:b *,B@DH"P44;

b) AD4@FH">@&:,>4, *,B@DH"P44. E@(:"F>@ BJ>8HJ ") FH"H\4 244 3=!, <4>4FHD

`FH4P44 <@0,H " BD4@FH">@&4H\ *,B@DH"P4` 4 F8@DD,8H4D@&"H\ FH"HJF 8@>8D,H>@(@ :4P", F H,<

RH@$Z @>@ D"FF<"HD4&":@F\ & 8"R,FH&, 4>@FHD">P", >" 2"8@>>ZN @F>@&">4bN B@:JR4&T,(@

D,2D,T,>4, >" B@FH@b>>@, BD@04&">4,, BD4<,>4H,:\>@ 8 4>@FHD">PJ.., 8@H@DZ6 N@*"H"6FH&J,H

@ BD4@FH">@&:,>44 *,B@DH"P44" 4 i) B@*:,04H *,B@DH"P44; ii) 4<,,H BD"&@ >"

@BD,*,:,>>Z, 4F8:`R,>4b, L424R,F84 BD4FJHFH&J,H & E@,*4>,>>ZN SH"H"N >,BD,DZ&>@ &

H,R,>4, >, <,>,, F,<4 :,H, >,B@FD,*FH&,>>@ BD,*T,FH&J`V4N *"H, H"8@(@ N@*"H"6FH&"; iii)
BD4&@*4H *@8"2"H,:\FH&" H@(@, RH@ & H,R,>4, &F,(@ ^H@(@ B,D4@*" @> $Z: 4 b&:b,HFb :4P@< F

$,2JBD,R>@6 D,BJH"P4,6; 4 iv) b&:b,HFb :4P@<, &ZFZ:8" 8@H@D@(@, B@ <>,>4` <4>4FHD"

`FH4P44, F@2*"FH RD,2<,D>Z, Hb(@HZ *:b F"<@(@ 4>@FHD">P" 4:4 ,(@ FJBDJ(4, D@*4H,:b 4:4

D,$,>8", b&:b`V4NFb (D"0*">"<4 E@,*4>,>>ZN SH"H@& 4:4 4>@FHD">P"<4, 8@H@DZ< >"

2"8@>>@< @F>@&">44 $Z: D"2D,T,> &X,2* >" B@FH@b>>@, BD@04&">4,. INA § 244 a) (1);
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F) )@$D@&@:\>Z6 &Z,2*. ;4>4FHD `FH4P44 <@0,H D"2D,T4H\ 4>@FHD">PJ

" *@$D@&@:\>@ &Z,N"H\ 42 E@,*4>,>>ZN SH"H@& 2" F&@6 FR,H, >, B@*&,D("bF\ *,B@DH"P44", ,F:4

H"8@6 4>@FHD">,P i) >, B@*:,04H *,B@DH"P44 2" J(@:@&>Z, BD,FHJB:,>4b, B@**,:8J

*@8J<,>H@& 4:4 B@ F@@$D"0,>4b< $,2@B"F>@FH4; ii) >, b&:b,HFb :4P@<, F@&,DT4&T4<

BD,FHJB:,>4, F @Hb(R"`V4<4 @$FH@bH,:\FH&"<4; 4 iii) *@8"2Z&",H " 8 J*@&:,H&@D,>4`

<4>4FHD" `FH4P44, RH@ @> b&:b,HFb 4 $Z: :4P@< F $,2JBD,R>@6 D,BJH"P4,6 & H,R,>4,, B@

8D"6>,6 <,D,, BbH4 :,H, >,B@FD,*FH&,>>@ BD,*T,FH&J`V4N ,(@ N@*"H"6FH&J @ *@$D@&@:\>@<

&Z,2*,". INA § 244 (e)(1)

d) C,(4FHD"P4b. EH"H\b 249 3=! & P,:@< BD,*JF<"HD4&",H, RH@ <4>4FHD `FH4P44

&BD"&, B@FH"&4H\ B@* F@<>,>4, 2"8@>>@FH\ &Z*"R4 D"2D,T,>4b >" B@FH@b>>@, BD@04&">4,

4>@FHD">PJ F *"HZ JH&,D0*,>4b ,(@ N@*"H"6FH&", ,F:4 i) H"8@6 4>@FHD">,P >, B@*:,04H

&ZFZ:8, 8"8 JR"FH>48 >"P4FHF84N BD,F:,*@&">46 4:4 B@:4H484 (,>@P4*", 4 >, B@*:,04H

&ZFZ:8, & F@@H&,HFH&44 F BJ>8H@< ") FH"H\4 212 3=!, " B@F8@:\8J @> 8"F",HFb J(@:@&>ZN

^:,<,>H@&, F&@*>48@& 4 *DJ(4N "<@D":\>ZN :4P, B@*DZ&>ZN ^:,<,>H@&, >"DJT4H,:,6 2"8@>@&

@ >"D8@H4R,F84N FD,*FH&"N 4:4 :4P, &&@2bV4N 4>@FHD">P,& 8@>HD"$">*>Z< BJH,<"; 4

ii) 4>@FHD">,P *@8"2Z&",H, RH@ @> &X,N": & E@,*4>,>>Z, SH"HZ *@ 1 b>&"Db 1972 (@*";
B@FH@b>>@ BD@04&",H & E@,*4>,>>ZN SH"H"N F@ &D,<,>4 H"8@(@ &X,2*"; @$:"*",H $,2JBD,R>@6

D,BJH"P4,6 4 >, :4T,> BD"&" >" B@:JR,>4, (D"0*">FH&". INA § 249; F< H"80, 8 C.F.R.
§ 249.1 ( (*, D,R\ 4*,H @$ 4F8:`R,>4bN 42 B@:@0,>46 @ 2"BD,V,>44 &X,2*" & F4:J

@BD,*,:,>>ZN @F>@&">46 *:b ^H@(@ & F&b24 F N@*"H"6FH&"<4 @ D,(4FHD"P44).

325. C,T,>4b 4 "B,::bP44. EJ*\b B@ *,:"< @$ 4<<4(D"P44 & N@*, F:JT">4b *,:" @

*,B@DH"P44 <@0,H BD4>bH\ B4F\<,>>@, 4:4 JFH>@, D,T,>4,. AD"&@ @$0":@&">4b H"8@(@

D,T,>4b BD4>"*:,04H E3!. 8 C.F.R. § 242.21. ?8@>R"H,:\>@, D"FB@Db0,>4, @

*,B@DH"P44 <@0,H $ZH\ B,D,F<@HD,>@ L,*,D":\>Z<4 FJ*"<4, @*>"8@ @>@ >, B@*:,04H

B,D,F<@HDJ, " ,F:4 4>@FHD">,P >, 4FR,DB": *@FHJB>ZN ,<J "*<4>4FHD"H4&>ZN FD,*FH& BD"&@&@6

2"V4HZ & 8"R,FH&, BD"&", BD,*JF<@HD,>>@(@ 4<<4(D"P4@>>Z<4 2"8@>"<4 4 B@:@0,>4b<4, 4:4

,F:4 @> &Z,N": 42 E@,*4>,>>ZN SH"H@& B@F:, &Z>,F,>4b D"FB@Db0,>4b". INA § 106 ( F).
EJ*\b B@ *,:"< @$ 4<<4(D"P44 <@0,H >" @F>@&, F@$FH&,>>@(@ N@*"H"6FH&" 4:4 N@*"H"6FH&"

"HH@D>,b & FJ* 4:4 4>@FHD">P" &@2@$>@&4H\ FJ*,$>@, D"2$4D"H,:\FH&@ B@ :`$@<J *,:J, &

@H>@T,>44 8@H@D@(@ FJ* BD4>b: D,T,>4,, " ,F:4 B@:>@<@R4b & @H>@T,>44 ^H@(@ *,:" >,

&@2:@0,>Z >" E@&,H B@ 4<<4(D"P4@>>Z< "B,::bP4b<". 8 C.F.R. § 242.22. M@*"H"6FH&@ @

&@2@$>@&:,>44 FJ*,$>@(@ D"2$4D"H,:\FH&" " J*@&:,H&@Db,HFb H@:\8@ & F:JR",, ,F:4 FJ*\b B@

*,:"< @$ 4<<4(D"P44 J$,0*,> & H@<, RH@ 4FBD"T4&",<Z, *@8"2"H,:\FH&" b&:b`HFb

FJV,FH&,>>Z<4, >@ @>4 >, $Z:4 BD,*FH"&:,>Z, 4 4N >, J*":@F\ @$>"DJ04H\ 4 BD,*FH"&4H\ >"

F:JT">44". Id.

1"BD,V,>4, &X,2*" & FHD">J

326. 3>@FHD">,P >,F,H $D,<b *@8"2"H,:\FH&" F@HDJ*>48J E3= >" B@(D">4R>@< BJ>8H, &X,2*",
RH@ @> 4<,,H BD"&@ &X,N"H\ & E@,*4>,>>Z, SH"HZ 4 >, B@*:,04H 2"BD,V,>4` H"8@(@ &X,2*".
+F:4 J8"2">>Z6 F@HDJ*>48 BD4N@*4H 8 &Z&@*J, RH@ & @H>@T,>44 ^H@(@ 4>@FHD">P" @HFJHFH&J,H

B@:>"b bF>@FH\ F H@R84 2D,>4b ,(@ BD"&" >" &X,2*, H@ @> *@:0,> 2"*,D0"H\ ,(@ *:b

*":\>,6T,6 BD@&,D84. INA § 235 (b). 3>@FHD">,P <@0,H $ZH\ @F&@$@0*,> B@* 2":@( 4:4

B@* R,FH>@, F:@&@; >@D<Z, 8"F"`V4,Fb @F&@$@0*,>4b, & @F>@&>@< ">":@(4R>Z BD@P,*JD"<

*,B@DH"P44.
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327. ),:@ @ 2"BD,V,>44 &X,2*" D"FF<"HD4&"`H FJ*\4 B@ *,:"< @$ 4<<4(D"P44.
E<. 8 C.F.R. § 236. ?>4 <@(JH $ZH\ @H8DZHZ<4 *:b BJ$:484 H@:\8@ BD4 F@@H&,HFH&J`V,6

BD@F\$, 4>@FHD">P". 8 C.F.R. § 236.2 ( "). % @H:4R4, @H F:JR",& *,B@DH"P44 B@:>@<@R4b

BD4>4<"H\ D,T,>4b @ 2"*,D0">44 &@2:"("`HFb >, >" FJ*\` B@ *,:"< @$ 4<<4(D"P44, "

>" E3=.

328. EJ*\b B@ *,:"< @$ 4<<4(D"P44 *@:0,> 4>L@D<4D@&"H\ 4>@FHD">P" @ N"D"8H,D, 4 P,:4

F:JT">4b; F@@$V4H\ 4>@FHD">PJ @ H@<, RH@ @> 4<,,H BD,*JF<@HD,>>@, 2"8@>@< BD"&@

$,FB:"H>@ $ZH\ BD,*FH"&:,>>Z< "*&@8"H@< B,D,* BD"&4H,:\FH&@< 4 <@0,H B@:\2@&"H\Fb

$,FB:"H>Z<4 BD@(D"<<"<4 BD"&@&@(@ @$F:J04&">4b; J*@FH@&,D4H\Fb & H@<, RH@ 2"b&4H,:\

B@:JR4: B,D,R,>\ H"84N BD@(D"<<; BD@F4H\ 4>@FHD">P" F JR,H@< ^H@(@ D,T4H\, 0,:",H :4 @>

$ZH\ BD,*FH"&:,>>Z<; 4 F@@$V4H\ 4>@FHD">PJ @ H@<, RH@ @> 4<,,H D"2J<>J` &@2<@0>@FH\

BD,*FH"&4H\ *@8"2"H,:\FH&", 42JR4H\ 4 @BD@H,FH@&"H\ >,$:"(@BD4bH>Z, *@8"2"H,:\FH&" 4 BD4>bH\

JR"FH4, & B,D,8D,FH>@< *@BD@F, F&4*,H,:,6, BD,*FH"&:,>>ZN BD"&4H,:\FH&@<.

329. 1" 4F8:`R,>4,< 4>@FHD">P,&, D">,, >" 2"8@>>@< @F>@&">44 B@:JR4&T4N D"2D,T,>4, >"

B@FH@b>>@, BD@04&">4, & E@,*4>,>>ZN SH"H"N, 4>@FHD">PZ >,FJH $D,<b *@8"2"H,:\FH&" H@(@,
RH@ 4<,`H BD"&@ >" H"8@, D"2D,T,>4, & D"<8"N BD@42&@*FH&" B@ *,:J @ 2"BD,V,>44 &X,2*".
EJ*\b B@ *,:"< @$ 4<<4(D"P44 <@0,H BD,*@FH"&4H\ D"2:4R>Z, L@D<Z FJ*,$>ZN <,D BD"&@&@6

2"V4HZ, H"84,, 8"8 42XbH4b, 8@DD,8H4D@&8" FH"HJF" >" @BD,*,:,>>ZN JF:@&4bN,
BD,*@FH"&:,>4, B@:4H4R,F8@(@ J$,04V" 4 @H<,>" 2"BD,V,>4b >" &X,2*. AD4@FH">@&:,>4,

&ZFZ:84 4 *@$D@&@:\>Z6 &Z,2* & *">>@< F:JR", >, BD,*JF<@HD,>Z.

330. C,T,>4, FJ*\4 B@ *,:"< @$ 4<<4(D"P44 <@0,H $ZH\ JFH>Z< 4:4 B4F\<,>>Z<.
3>@FHD">,P <@0,H "B,::4D@&"H\ & E3!. 8 C.F.R. §§ 3.1(h), 236.7. ;4>4FHD `FH4P44

<@0,H B,D,F<@HD,H\ D,T,>4, E3! H@:\8@ B@ BD@F\$, 8@<4FF"D" E3=, BD,*F,*"H,:b E3! 4:4

$@:\T4>FH&" R:,>@& E3!, :4$@ B@ F@$FH&,>>@<J JF<@HD,>4`.

331. A@F:, BD4>bH4b @8@>R"H,:\>@(@ D,T,>4b @ 2"BD,V,>44 &X,2*" 4>@FHD">,P <@0,H

*@$D@&@:\>@ F*"H\Fb B@* FHD"0J E3= 4:4 <@0,H $ZH\ J&,*@<:,> @$ ^H@<. 3>@FHD">,P,
&2bHZ6 B@* FHD"0J :4$@ >" @F>@&">44 J&,*@<:,>4b @$ ^H@<, :4$@ & D,2J:\H"H, "D,FH", <@0,H

$ZH\ *,B@DH4D@&"> >, D">,, R,< R,D,2 72 R"F" B@F:, ^H@(@, ,F:4 @> >, *"FH F&@,(@

B4F\<,>>@(@ F@(:"F4b. 8 C.F.R. § 237.2.

332. 3>@FHD">,P, 2"8:`R,>>Z6 B@* FHD"0J & @04*">44 4:4 &@ &D,<b BD@42&@*FH&" B@ *,:J

@ 2"BD,V,>44 &X,2*", <@0,H *@$4&"H\Fb *":\>,6T,(@ B,D,F<@HD" & L,*,D":\>@< FJ*, &

F@@H&,HFH&44 F BD@P,*JD@6 N"$,"F 8@DBJF.

A@:4H48" E@,*4>,>>ZN SH"H@& & @H>@T,>44 $,0,>P,& 4 BD,*@FH"&:,>4b J$,04V"

333. A@:4H48" E@,*4>,>>ZN SH"H@& & @H>@T,>44 $,0,>P,& 4 BD,*@FH"&:,>4b J$,04V",
FL@D<J:4D@&">>"b (:"&>Z< @$D"2@< & 1"8@>, @ $,0,>P"N @H 1980 (@*" 4 1"8@>, @$

4<<4(D"P44 4 (D"0*">FH&, ( 3=!), $Z:" D"2D"$@H">" F JR,H@< H&,D*@6 4 *"&>,6

BD4&,D0,>>@FH4 E@,*4>,>>ZN SH"H@& *,:J 2"V4HZ $,0,>P,& 4 & F@@H&,HFH&44 F AD@H@8@:@<

?D(">42"P44 ?$X,*4>,>>ZN ="P46, 8"F"`V4<Fb FH"HJF" $,0,>P,&, @H 1967 (@*". AD@H@8@:,
8 8@H@D@<J BD4F@,*4>4:4F\ E@,*4>,>>Z, SH"HZ, F@*,D04H *,6FH&J`V4, B@:@0,>4b 7@>&,>P44

?D(">42"P44 ?$X,*4>,>>ZN ="P46 @ FH"HJF, $,0,>P,& @H 1951 (@*".
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334. E@(:"F>@ 3=!, :4P", >"N@*bV4,Fb >" H,DD4H@D44 E@,*4>,>>ZN SH"H@&, <@(JH

*@$4&"H\Fb 2"V4HZ, BD,*JF<@HD,>>@6 *:b $,0,>P,&, BJH,< BD,*@FH"&:,>4b 4< J$,04V" 4:4

@HFD@R84 *,B@DH"P44. 7D4H,D44 *:b BD4>bH4b D,T,>46 B@ D"FF<"HD4&",<@<J &@BD@FJ

FL@D<J:4D@&">Z & AD@H@8@:,, (*, $,0,>,P @BD,*,:b,HFb 8"8 " :`$@, :4P@, 8@H@D@, >"N@*4HFb

&>, FHD">Z F&@,6 (D"0*">F8@6 BD4>"*:,0>@FH4 4:4, >, 4<,b @BD,*,:,>>@(@ (D"0*">FH&" 4

>"N@*bF\ &>, FHD">Z F&@,(@ BD,0>,(@ @$ZR>@(@ <,FH@04H,:\FH&", >, <@0,H 4:4 >, 0,:",H

B@:\2@&"H\Fb 2"V4H@6 ^H@6 FHD">Z & D,2J:\H"H, BD,F:,*@&">4b 4:4 & F4:J &B@:>, @$@F>@&">>ZN

@B"F,>46 FH"H\ 0,DH&@6 BD,F:,*@&">46 B@ BD42>"8J D"FZ, &,D@4FB@&,*">4b, (D"0*">FH&",
BD4>"*:,0>@FH4 8 @BD,*,:,>>@6 F@P4":\>@6 (DJBB, 4:4 B@:4H4R,F84N J$,0*,>46". INA
§ 101(a)(42)(A); 8 U.S.C. § 1101(a)(42)(A). EH"HJF $,0,>P" >, D"FBD@FHD">b,HFb >"

" :`$@, :4P@, 8@H@D@, @H*"&":@ BD48"2Z, B@*FHD,8":@, B@<@(":@ 4:4 4>Z< @$D"2@<

JR"FH&@&":@ & BD,F:,*@&">44 :`$@(@ :4P" B@ BD42>"8J D"FZ, &,D@4FB@&,*">4b, (D"0*">FH&",
BD4>"*:,0>@FH4 8 @BD,*,:,>>@6 F@P4":\>@6 (DJBB, 4:4 B@:4H4R,F84N J$,0*,>46", 4:4 >"

4>@FHD">P,&, 8@H@DZ, $Z:4 @FJ0*,>Z 2" BD,FHJB:,>4b, F@&,DT,>>Z, BD4 @Hb(R"`V4N

@$FH@bH,:\FH&"N. INA § 101(a)(42)(B) 4 208(d); 8 U.S.C. § 1101(a)(42)(B)
4 1158(d).

335. % >"FH@bV,, &D,<b >" D"2>ZN FH"*4bN D"FF<@HD,>4b >"N@*4HFb B@Db*8"

300 000 N@*"H"6FH& @ BD,*@FH"&:,>44 J$,04V"; & 1992 L4>">F@&@< (@*J $Z:@ B@*">@ $@:,,

100 000 >@&ZN 2"b&:,>46. =" :4P, J0, >"N@*bV4NFb >" H,DD4H@D44 E@,*4>,>>ZN SH"H@&,
D"FBD@FHD">b,HFb @BD,*,:,>>"b L@D<" 2"V4HZ - FH"HJF &D,<,>>@6 2"V4HZ - & H@< F:JR",,
,F:4 <4>4FHD `FH4P44 D,T",H, RH@ & F4:J @BD,*,:,>>ZN 4F8:`R4H,:\>ZN 4 &D,<,>>ZN

JF:@&46 & FHD">, 4N (D"0*">F8@6 BD4>"*:,0>@FH4 ( >"BD4<,D, BD@*@:0"`V,(@Fb &@@DJ0,>>@(@

8@>L:48H" 4:4 FH4N46>@(@ $,*FH&4b) & P,:@< E@,*4>,>>Z, SH"HZ >, <@(JH @$,FB,R4H\ 4N

$,2@B"F>@, &@2&D"V,>4, & ^HJ FHD">J.

336. 7D@<, H@(@, E@,*4>,>>Z, SH"HZ @FJV,FH&:b`H T4D@84, BD@(D"<<Z BD,*@FH"&:,>4b

B@<@V4 $,0,>P"<, >"N@*bV4<Fb 2" DJ$,0@<. E@,*4>,>>Z, SH"HZ 8@>HD@:4DJ`H BD@(D"<<J

BD4,<" $,0,>P,&, 8@H@D"b H"80, 4FN@*4H 42 @BD,*,:,>4b $,0,>P", F@*,D0"V,(@Fb &

AD@H@8@:,, @$,FB,R4&",H ,0,(@*>Z6 BD4,< 4 D"2<,V,>4, & E@,*4>,>>ZN SH"H"N

$@:,, 120 000 $,0,>P,&, 8@H@DZ, BD4$Z&"`H 42 D"2:4R>ZN FHD"> <4D", B@:@0,>4, 8@H@DZN

&Z2Z&",H @F@$J` (J<">4H"D>J` @2"$@R,>>@FH\ E@,*4>,>>ZN SH"H@&. ="Db*J F ^H4<, &

@F>@&>@< B@FD,*FH&@< F@@H&,HFH&J`V4N <,0*J>"D@*>ZN @D(">42"P46, H"84N, 8"8 %,DN@&>Z6

8@<4FF"D ?D(">42"P44 ?$X,*4>,>>ZN ="P46 B@ *,:"< $,0,>P,&, ;,0*J>"D@*>Z6 8@<4H,H

7D"F>@(@ 7D,FH" 4 ;,0*J>"D@*>"b @D(">42"P4b B@ <4(D"P44, E@,*4>,>>Z, SH"HZ

BD,*@FH"&:b`H B@<@V\ >" <,FH"N & @$X,<, F&ZT, 300 <:>. *@::. ES! & (@*, BD4R,< ^H"

B@<@V\ @8"2Z&",HFb >, H@:\8@ " L@D<":\>Z<" $,0,>P"<, >@ 4 H,< 42, 8@H@DZ, FHD"*"`H @H

D"2DJT4H,:\>ZN B@F:,*FH&46 8@>L:48H@& 4:4 &Z2&">>@(@ *DJ(4<4 @$FH@bH,:\FH&"<4

B,D,<,V,>4b. G@:\8@ 2" B@F:,*>4, HD4 (@*" E@,*4>,>>Z, SH"HZ &Z*,:4:4 F&ZT, 1 <:D*.
*@::. >" @8"2">4, B@<@V4 $,0,>P"< &@ &F,< <4D,.

337. AD4,< $,0,>P,&. % E@,*4>,>>ZN SH"H"N BD4,< $,0,>P,& D,(:"<,>H4DJ,HFb

B@:@0,>4b<4 3;!. A@F:, BD@&,*,>4b F@@H&,HFH&J`V4N 8@>FJ:\H"P46 F 7@>(D,FF@< BD,24*,>H

,0,(@*>@ @BD,*,:b,H *@BJFH4<Z6 JD@&,>\ BD4,<" $,0,>P,&. ="BD4<,D, >" 1994 (@* @> $Z:

JFH">@&:,> & 8@:4R,FH&, 121 000 R,:@&,8. ]H@ @2>"R",H, RH@ R4F:@ $,0,>P,&, 8@H@DZ<
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$J*,H D"2D,T,> &X,2* & E@,*4>,>>Z, SH"HZ & H,R,>4, (@*" & F@@H&,HFH&44 F BD4>P4B@<

(,@(D"L4R,F8@(@ D"FBD,*,:,>4b, >, *@:0,> BD,&ZF4H\ ^HJ P4LDJ. INA § 207 a). % F:JR",

&@2>48>@&,>4b RD,2&ZR"6>@6 F4HJ"P44 & @H>@T,>44 $,0,>P,& BD,24*,>H <@0,H J&,:4R4H\ 8&@HJ

4N BD4,<" FD@8@< >" 12 <,FbP,&. INA § 207 b); 8 U.S.C. § 1157 b).

338. 94P", >"BD"&:b`V4, & F@@H&,HFH&J`V4, "<,D48">F84, JRD,0*,>4b 2" DJ$,0@<

N@*"H"6FH&" @ D"2D,T,>44 4< &X,2*" & E@,*4>,>>Z, SH"HZ & 8"R,FH&, $,0,>P,&, *@:0>Z

@H&,R"H\ F:,*J`V4< R,HZD,< 8D4H,D4b<. ?>4 *@:0>Z: i) F@@H&,HFH&@&"H\ @BD,*,:,>4`

B@>bH4b $,0,>P", BD,*JF<@HD,>>@<J & 3;!; ii) @H>@F4H\Fb 8 H,< 8"H,(@D4b< $,0,>P,&,
8@H@DZ,, F BD4>bH@6 & ES! (J<">4H"D>@6 H@R84 2D,>4b, >J0*"`HFb & @F@$@6 2"V4H,;
iii) F@@H&,HFH&@&"H\ HD,$@&">4b< BD4,<" & 8"R,FH&, $,0,>P,&, 42:@0,>>Z< & 1"8@>, @$

4<<4(D"P44 4 (D"0*">FH&,; 4 iv) >, $ZH\ BD@R>@ @$JFHD@,>>Z<4 & HD,H\,6 FHD">,.

339. E&@, B,D&@>"R":\>@, 2"b&:,>4, $,0,>PZ B@*"`H :4$@ & B@F@:\FH&@ E@,*4>,>>ZN

SH"H@&, :4$@ & >"*,:,>>@, F@@H&,HFH&J`V4<4 B@:>@<@R4b<4 8@>FJ:\FH&@ & H@< F:JR",, ,F:4

J*":,>>@FH\ B@F@:\FH&" *,:",H BD"8H4R,F84 >,&@2<@0>@6 >,B@FD,*FH&,>>J` B@*"RJ

2"b&:,>4b 8 C.F.R. § 207.1 a). A@F:, ^H@(@ F@HDJ*>484 E:J0$Z 4<<4(D"P44 4

>"HJD":42"P44 BD@&@*bH F@$,F,*@&">4b. =,$:"(@BD4bH>Z, D,T,>4b >, B@*:,0"H

"*<4>4FHD"H4&>@<J @$0":@&">4` 4:4 FJ*,$>@<J 8@>HD@:` & D"<8"N 8"8@6- :4$@ @L4P4":\>@6

BD@P,*JDZ. 1"b&4H,:\ @$b2"> F"< *@8"2"H\, RH@ 4<,,H BD"&@ >" B@:JR,>4, FH"HJF" $,0,>P".
8 C.F.R. § 208.8 d).

340. I$,04V,. 1"b&:,>4b F BD@F\$@6 @ BD,*@FH"&:,>44 J$,04V" <@(JH B@*"&"H\ H@:\8@ H,

:4P", 8@H@DZ, J0, >"N@*bHFb & E@,*4>,>>ZN SH"H"N. I$,04V, <@0,H BD,*@FH"&:bH\Fb

>,2"&4F4<@ @H 4<<4(D"P4@>>@(@ FH"HJF" 2"b&4H,:b 4:4 @H FHD">Z ,(@ BD@4FN@0*,>4b.
3>@FHD">,P, >"N@*bV46Fb & E@,*4>,>>ZN SH"H"N, <@0,H *@$4&"H\Fb BD,*@FH"&:,>4b J$,04V"

*&J<b FB@F@$"<4. %@- B,D&ZN, @> <@0,H B@*"H\ 2"b&:,>4, & E:J0$J 4<<4(D"P44 4

>"HJD":42"P44 & D"<8"N JBD@V,>>@6 BD@P,*JDZ. %@- &H@DZN, @> <@0,H N@*"H"6FH&@&"H\ @

BD,*@FH"&:,>44 J$,04V" & B@Db*8, 2"V4HZ & BD@P,FF, FJ*@BD@42&@*FH&" B@ *,:J @ ,(@

&ZFZ:8, 4:4 *,B@DH"P44 *"0, & H@< F:JR",, ,F:4 D">,, & D"<8"N JBD@V,>>@6 BD@P,*JDZ ,<J

J0, $Z:@ @H8"2">@ & BD,*@FH"&:,>44 J$,04V". % @$@4N F:JR"bN &@BD@FZ BD,*@FH"&:,>4b

J$,04V" >"N@*bHFb & 8@<B,H,>P44 <4>4FHD" `FH4P44, >@ BD@P,FF BD,*@FH"&:,>4b J$,04V" B@

JBD@V,>>@6 BD@P,*JD, @FJV,FH&:b,HFb B@* ^(4*@6 E3=, " BD@P,*JDZ &ZFZ:84 4 *,B@DH"P44

@H>@FbHFb 8 &,*,>4` IBD"&:,>4b B@ 8@>HD@:` 2" 4<<4(D"P4,6 <4>4FH,DFH&" `FH4P44.

341. AD,*@FH"&:,>4, J$,04V" B@ JBD@V,>>@6 BD@P,*JD,. C"FF<@HD,>4,< 2"b&:,>46 @

BD,*@FH"&:,>44 J$,04V" & D"<8"N JBD@V,>>@6 BD@P,*JDZ 4 BD4>bH4,< D,T,>46 B@ >4<

2">4<"`HFb F@HDJ*>484 E:J0$Z 4<<4(D"P44 4 >"HJD":42"P44, *,6FH&J`V4, & F,<4

D,(4@>":\>ZN JBD"&:,>4bN. E@HDJ*>48 B@ &@BD@F"< BD,*@FH"&:,>4b J$,04V" BD@&@*4H F

2"b&4H,:,< F@$,F,*@&">4, " $,2 BD,*J$,0*,>4b,.. RH@$Z &Zb&4H\ &F, F@@H&,HFH&J`V4, 4

B@:,2>Z, F&,*,>4b, 8"F"`V4,Fb BD"&" 2"b&4H,:b >" B@:JR,>4, J$,04V"". 8 C.F.R.
§ 208.9 b). 1"b&4H,:\ <@0,H N@*"H"6FH&@&"H\ @ BD4FJHFH&44 >" F@$,F,*@&">44 "*&@8"H", "

H"80, BD,*FH"&4H\ *">>Z, B@* BD4Fb(@6 B4F\<,>>Z, B@8"2">4b F&4*,H,:,6. ="Db*J F ^H4< &

H,R,>4, 30 *>,6 B@F:, F@$,F,*@&">4b 2"b&4H,:\ <@0,H &>,FH4 & BD@H@8@: F@$,F,*@&">4b

*@B@:>4H,:\>Z, F&,*,>4b. 8 C.F.R. § 208.9.
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342. A@F:, F@$,F,*@&">4b F@HDJ*>48 B@ &@BD@F"< BD,*@FH"&:,>4b J$,04V" *@:0,> >"BD"&4H\

8@B4` F@@H&,HFH&J`V,(@ 2"b&:,>4b & $`D@ B@ BD"&"< R,:@&,8" 4 (J<">4H"D>Z< &@BD@F"<

( >,*"&>@ B,D,4<,>@&">>@, & $`D@ B@ &@BD@F"< *,<@8D"H4R,F84N BD"& 4 HDJ*")
(@FJ*"DFH&,>>@(@ *,B"DH"<,>H". #`D@ <@0,H &ZF8"2"H\ F&@4 2"<,R">4b @H>@F4H,:\>@ ^H@(@

2"b&:,>4b & H,R,>4, 45 *>,6. E@HDJ*>48 B@ &@BD@F"< BD,*@FH"&:,>4b J$,04V" <@0,H

&Z>,FH4 @8@>R"H,:\>@, D,T,>4, & F:JR",, ,F:4 & H,R,>4, 60 *>,6 >, B@:JR4H 2"8:`R,>4b

JB@<b>JH@(@ $`D@. 8 C.F.R. § 208.11.

343. E@HDJ*>48 B@ &@BD@F"< BD,*@FH"&:,>4b J$,04V" *@:0,> @L@D<4H\ F&@, D,T,>4, &

B4F\<,>>@< &4*, 4 & F:JR", @H8"2" & BD,*@FH"&:,>44 J$,04V" BD4&,FH4 >,@$N@*4<Z,

@$@F>@&">4b. 8 C.F.R. § 208.17. 3>@FHD">,P 4<,,H BD"&@ $ZH\ J&,*@<:,>>Z< @

8@>8D,H>ZN BD4R4>"N H"8@(@ @H8"2" 4 BD,*FH"&4H\ 8@>HD*@8"2"H,:\FH&" 8"8 L"8H4R,F8@(@, H"8

4 `D4*4R,F8@(@ N"D"8H,D". 8 C.F.R. §§ 103.3 ") 4 103.2 b) (2). C,T,>4,, BD4>bH@,

F@HDJ*>48@< B@ &@BD@F"< BD,*@FH"&:,>4b J$,04V", <@0,H $ZH\ B,D,F<@HD,>@ IBD"&:,>4,< B@

*,:"< $,0,>P,&, BD,*@FH"&:,>4b J$,04V" 4 JFH">@&:,>4b D,04<" &D,<,>>@(@ BD,$Z&">4b

( 7?A!C) E3=, >@ 2"b&4H,:\ >, 4<,,H BD"&" >" "B,::bP4`. 8 C.F.R. § 208.18 ").

344. % BD,*@FH"&:,>44 J$,04V" *@:0>@ $ZH\ @H8"2">@, ,F:4: i) 4>@FHD">,P $Z:

@FJ0*,> 2" @F@$@ F,D\,2>@, BD,FHJB:,>4, & E@,*4>,>>ZN SH"H"N 4 BD,*FH"&:b,H J(D@2J *:b

@8DJ0"`V4N; ii) 4>@FHD">,P BD@R>@ @$@F>@&":Fb & HD,H\,6 FHD">,; 4:4

iii) FJV,FH&J`H D"2J<>Z, @F>@&">4b B@:"("H\, RH@ H"8@6 4>@FHD">,P BD,*FH"&:b,H J(D@2J

*:b $,2@B"F>@FH4 E@,*4>,>>ZN SH"H@&. 8 C.F.R. § 208.14 F). 7D@<, H@(@, F@HDJ*>484

B@ &@BD@F"< BD,*@FH"&:,>4b J$,04V" <@(JH @H8"2"H\ & >,< >" @F>@&, F&@4N *4F8D,P4@>>ZN

B@:>@<@R46.

345. E@HDJ*>484 B@ &@BD@F"< BD,*@FH"&:,>4b J$,04V" @$:"*"`H H"80, @(D">4R,>>Z<4

B@:>@<@R4b<4 & B:">, @H<,>Z D,T,>46 @ BD,*@FH"&:,>44 J$,04V" 4 4FB@:\2@&">44 FD,*FH&

FJ*,$>@6 2"V4HZ & D"<8"N B@:@0,>4b @$ " @HFD@R8, *,B@DH"P44" 3=! (§ 243 h)). G"84,

B@:>@<@R4b <@(JH $ZH\ 4FB@:\2@&">Z, ,F:4: i) 4>@FHD">PJ J0, >, (D@24H @$@F>@&">>"b

@B"F>@FH\ BD,F:,*@&">4b 4:4 @> J0, >, &BD"&, D"FFR4HZ&"H\ >" FD,*FH&" FJ*,$>@6 2"V4HZ

F@(:"F>@ § 243 h) & F&b24 F 42<,>4&T,6Fb & ,(@ FHD">, @$FH">@&8@6; ii) & 2"b&:,>44

4>@FHD">P" F@*,D0":4F\ :@0>Z, F&,*,>4b, RH@ >, *"&":@ ,<J BD"&" >" J$,04V, & <@<,>H ,(@

BD,*@FH"&:,>4b; 4:4 iii) 4>@FHD">,P F@&,DT4: 8"8@,- :4$@ *,b>4,, 8@H@D@, <@(:@ $Z

B@F:J04H\ @F>@&">4,< *:b @H8"2". 8 C.F.R. § 208.24 ") b).

346. +F:4 4>@FHD">PJ @H8"2">@ & BD,*@FH"&:,>44 J$,04V" B@ JBD@V,>>@6 BD@P,*JD,, H@

F@HDJ*>48 B@ &@BD@F"< BD,*@FH"&:,>4b J$,04V" BD"&@<@R,>, & F:JR", >,@$N@*4<@FH4,
2"*,6FH&@&"H\ BD@P,*JDJ &ZFZ:84 4:4 *,B@DH"P44 4>@FHD">P".

347. AD,*@FH"&:,>4, J$,04V" 4 @HFD@R8" &ZFZ:84/ *,B@DH"P44 & D"<8"N BD@P,*JDZ &ZFZ:84

4:4 *,B@DH"P44 42 FHD">Z. +F:4 8"8@<J- :4$@ 4>@FHD">PJ &DJR",HFb BD48"2 BD,*FH"&4H\

@F>@&">4b 4 J&,*@<:,>4, b&4H\Fb >" F:JT">4, ,(@ *,:" @ *,B@DH"P44 4:4 &ZFZ:8,, H@ @>

*@:0,> b&4H\Fb 8 FJ*\, B@ *,:"< @$ 4<<4(D"P44, 8@H@D@<J @> <@0,H B@*"H\ 2"b&:,>4, @

BD,*@FH"&:,>44 ,<J J$,04V". A@*"R" H"8@(@ 2"b&:,>4b D"FP,>4&",HFb H"80, 8"8 BD@F\$" @$

@HFD@R8, *,B@DH"P44 4:4 &ZFZ:84 & F@@H&,HFH&44 F B@:@0,>4b<4 § 243 h) 3=!.

348. AD,*@FH"&:b,<"b F@(:"F>@ B@:@0,>4b< § 243 h) 1"8@>" @$ 4<<4(D"P44 4 (D"0*">FH&,

2"V4H" @H &ZFZ:84 4:4 *,B@DH"P44 @H:4R",HFb @H BD@F\$Z @ BD,*@FH"&:,>44 J$,04V" B@ HD,<

BJ>8H"<. %@- B,D&ZN, B@:@0,>4b<4 § 243 h) BD,*JF<@HD,>" 2"V4H" @H *,B@DH"P44 4:4
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&ZFZ:84 & 8@>8D,H>J` FHD">J, (*, " FJV,FH&J,H J(D@2" 042>4 4:4 F&@$@*," 2"b&4H,:b, H@(*"

8"8 BD,*@FH"&:,>4, J$,04V" 2"V4V",H 4>@FHD">P" @H *,B@DH"P44 &@@$V,, BD4R,< *:b ^H@(@

>,@$N@*4<@ H@:\8@ @$@F>@&"H\ J(D@2J BD,F:,*@&">4b. %@- &H@DZN, :4P", >" 8@H@DZN

D"FBD@FHD">b,HFb 2"V4H" & F@@H&,HFH&44 F B@:@0,>4b § 243 h), >, <@(JH B@:JR4H\

B@FH@b>>Z6 &4* >" 04H,:\FH&@, H@(*" 8"8 :4P", 8@H@DZ< BD,*@FH"&:b,HFb J$,04V,, 4<,`H

BD"&@ >" B@FH@b>>@, BD@04&">4, B@ 4FH,R,>44 @*>@(@ (@*". %- HD,H\4N, BD,*@FH"&:,>4,

2"V4HZ & F@@H&,HFH&44 F B@:@0,>4b<4 § 243 h) >@F4H @$b2"H,:\>Z6, " BD,*@FH"&:,>4,

J$,04V" - *4F8D,P4@>>Z6 N"D"8H,D.

349. EJ*\b B@ *,:"< @$ 4<<4(D"P44 *@:0,> D"FF<@HD,H\ 2"b&:,>4,, B@*">>@, & F@@H&,HFH&44

F B@:@0,>4b<4 § 243 h) "de novo, >,2"&4F4<@ @H H@(@, B@*"&":@F\ :4 F@@H&,HFH&J`V,,

2"b&:,>4, D">,, 4:4 >,H, 4 @H D,T,>4b, 8@H@D@, &Z>,F B@ >,<J F@HDJ*>48 B@ &@BD@F"<

BD,*@FH"&:,>4b J$,04V"". 8 C.F.R. § 208.2 b). EJ*\b B@ *,:"< 4<<4(D"P44, D"&>@ 8"8

4 JB@<b>JHZ6 F@HDJ*>48, *@:0,> 2"BD@F4H\ 8@>FJ:\H"H4&>@, 2"8:`R,>4, #`D@ B@ BD"&"<

R,:@&,8" 4 (J<">4H"D>Z< &@BD@F"< 4 &Z>,FH4 @8@>R"H,:\>@, D,T,>4, B@ 4FH,R,>44 60 *>,6.

350. 3>@FHD">,P >, B@:\2J,HFb 2"V4H@6, BD,*JF<@HD,>>@6 B@:@0,>4b<4 § 243 h), 4 >"

>,(@ B@- BD,0>,<J D"FBD@FHD">b`HFb BD@P,*JDZ &ZFZ:84 4:4 *,B@DH"P44, ,F:4 J8"2">>Z6

4>@FHD">,P: i) 2">4<":Fb BD,F:,*@&">4,< *DJ(4N :4P; ii) $Z: @FJ0*,> 2" F@&,DT,>4,

@F@$@ Hb08@(@ BD,FHJB:,>4b, BD,*FH"&:b`V,(@ @B"F>@FH\ *:b >"F,:,>4b E@,*4>,>>ZN SH"H@&

!<,D484; iii) F@&,DT4: F,D\,2>@, >,B@:4H4R,F8@, BD,FHJB:,>4, 2" BD,*,:"<4 E@,*4>,>>ZN

SH"H@&; 4:4 iv) <@0,H BD,*FH"&:bH\ J(D@2J *:b $,2@B"F>@FH4 E@,*4>,>>ZN SH"H@&.
INA § 243 h)(2).

351. AD4>bH4, FJ*\,6 B@ *,:"< @$ 4<<4(D"P44 D,T,>4b @H8"2"H\ 4>@FHD">PJ &

BD,*@FH"&:,>44 J$,04V" 4:4 & @HFD@R8, *,B@DH"P44, <@0,H BD4&,FH4 8 &Z*"R, @8@>R"H,:\>@(@

D"FB@Db0,>4b @ ,(@ *,B@DH"P44 4:4 &ZFZ:8,. 3>@FHD">,P <@0,H B@*"H\ "B,::bP4` & E@&,H

B@ 4<<4(D"P4@>>Z< "B,::bP4b< & H,R,>4, *,FbH4 *>,6 B@F:, H@(@, 8"8 FJ*\b B@ *,:"< @$

4<<4(D"P44 @H*"FH F@@H&,HFH&J`V,, D"FB@Db0,>4,. !B,::bP4b & L,*,D":\>Z, FJ*Z <@0,H

$ZH\ >"BD"&:,>" & H,R,>4, 90 *>,6 B@F:, BD4>bH4b E@&,H@< JB@<b>JH@(@ D,T,>4b.
INA § 106 a)(1); 8 U.S.C. § 1105 a)(1).

352. %D,<,>>@, BD,$Z&">4, & ES! F@(:"F>@ B@:@0,>4b< § 212 d)(5)(B) 1"8@>" @$

4<<4(D"P44 4 (D"0*">FH&,. ;4>4FHD `FH4P44 <@0,H D"2D,T4H\ &D,<,>>@, BD,$Z&">4,

$,0,>P" & E@,*4>,>>ZN SH"H"N H@:\8@ & H@< F:JR",, ,F:4 FJV,FH&J`H " &,F84, BD4R4>Z, B@

8@H@DZ< 4<,>>@ ^H@<J 4>@FHD">PJ, 4FN@*b 42 (@FJ*"DFH&,>>ZN 4>H,D,F@&", F:,*J,H D"2D,T4H\

&D,<,>>@, BD,$Z&">4,, " >, &X,2* & FHD">J & 8"R,FH&, $,0,>P" & F@@H&,HFH&44 F B@:@0,>4b<4

§ 207 3=!. INA § 212 d)(5)(B). % D"<8"N ^H@6 BD@P,*JDZ 4>@FHD">,P <@0,H @FH"&"H\Fb

& E@,*4>,>>ZN SH"H"N &D,<,>>@ *@ BD4>bH4b @8@>R"H,:\>@(@ D,T,>4b @ ,(@ FH"HJF,.
%D,<,>>@, BD,$Z&">4, >,D"&>@2>"R>@ " D"2D,T,>4` >" &X,2* & FHD">J", 4, F:,*@&"H,:\>@,
H"8@6 4>@FHD">,P <@0,H B@*:,0"H\ &ZFZ:8,.
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353. ;4>4FHD `FH4P44 D"2D"$@H":" BD@P,*JDJ " D"2D,T,>4b &D,<,>>@(@ BD,$Z&">4b & @F@$ZN

F:JR"bN", " >" 4F8:`R4H,:\>ZN @F>@&">4bN, >" >,@BD,*,:,>>Z6, >@ @(D">4R,>>Z6 FD@8"
& F@@H&,HFH&44 F B@BD"&8@6 9@H,>$,D(" 8 1"8@>J @$ "FF4(>@&">4bN >" 4>@FHD">>Z, @B,D"P44.
Pub. L. No. 101-167. E@(:"F>@ ^H@6 B@BD"&8,, @BD,*,:,>>Z, 8"H,(@D44 :4P 42 7"<$@*04,
9"@FF8@6 ="D@*>@- ),<@8D"H4R,F8@6 C,FBJ$:484, %\,H>"<" 4 $Z&T,(@ E@&,HF8@(@ E@`2"

( " 4<,>>@: ,&D,4, ND4FH4">,- ,&">(,:4FHZ, J8D"4>F84, 8"H@:484 4 J8D"4>F84,

BD"&@F:"&>Z,), 8@H@DZ, B@F:, F@@H&,HFH&J`V,6 BD@&,D84 B@:JR4:4 D"2D,T,>4, >" &D,<,>>@,

BD,$Z&">4, & E@,*4>,>>ZN SH"H"N !<,D484 & B,D4@* F 15 "&(JFH" 1988 (@*" B@ 30 F,>Hb$Db

1994 (@*" 4 8@H@DZ< $Z:@ @H8"2">@ & BD,*@FH"&:,>44 FH"HJF" $,0,>P,&, 4<,`H BD"&@ >"

8@DD,8H4D@&8J F&@,(@ FH"HJF".

354. EH"HJF :4P, B@:\2J`V4NFb &D,<,>>@6 2"V4H@6. E@(:"F>@ B@:@0,>4b< § 244A 3=!,
<4>4FHD `FH4P44 4<,,H BD"&@ BD,*@FH"&:bH\ 4>@FHD">P"<, >"N@*bV4<Fb & E@,*4>,>>ZN

SH"H"N, FH"HJF :4P, B@:\2J`V4NFb &D,<,>>@6 2"V4H@6, RH@ B@2&@:b,H 4>@FHD">>Z<

(D"0*">"< &D,<,>>@ BD@04&"H\ 4 D"$@H"H\ & E@,*4>,>>ZN SH"H"N $,2 J(D@2Z &ZFZ:84 & F&@`

FHD">J, (*, F:@04:4F\ >,FH"$4:\>Z, 4:4 @B"F>Z, JF:@&4b. G"84< @$D"2@<, B@ D,T,>4`

<4>4FHD" `FH4P44, E@,*4>,>>Z, SH"HZ <@(JH FH"H\ &D,<,>>Z< $,2@B"F>Z< J$,04V,< *:b

4>@FHD">P,&, J0, >"N@*bV4NFb & FHD">,, ,F:4 &ZB@:>b,HFb @*>@ 42 HD,N >40,B,D,R4F:,>>ZN

JF:@&46: i) & (@FJ*"DFH&, BD@4FN@0*,>4b H"84N 4>@FHD">P,& 4<,,H <,FH@ &@@DJ0,>>Z6

8@>L:48H, 8@H@DZ6 F@2*": $Z F,D\,2>J` J(D@2J *:b :4R>@6 $,2@B"F>@FH4 &@2&D"V"`V4NFb

(D"0*">; ii) & ^H@< (@FJ*"DFH&, BD@42@T:@ 2,<:,HDbF,>4,, >"&@*>,>4,, 2"FJN", ^B4*,<4b

4:4 *DJ(@, ^8@:@(4R,F8@, $,*FH&4,, 8@H@D@, &Z2&":@ 2>"R4H,:\>@,, >@ &D,<,>>@, JNJ*T,>4,

JF:@&46 042>4; H"8@, (@FJ*"DFH&@ &D,<,>>@ >,FB@F@$>@ BD4>bH\ F&@4N &@2&D"V"`V4NFb

(D"0*">; 4 ^H@ (@FJ*"DFH&@ @L4P4":\>@ BD@F4H <4>4FHD" `FH4P44 BD,*@FH"&4H\ 4< FH"HJF

:4P, B@:\2J`V4NFb &D,<,>>@6 2"V4H@6; 4:4 iii) & ^H@< F:@04:4F\ RD,2&ZR"6>Z, 4

&D,<,>>Z, @$FH@bH,:\FH&", BD,BbHFH&J`V4, 4N $,2@B"F>@<J &@2&D"V,>4`, ,F:4 BD,*@FH"&:,>4,

&D,<,>>@6 2"V4HZ >, BD@H4&@D,R4H (@FJ*"DFH&,>>Z< 4>H,D,F"< E@,*4>,>>ZN SH"H@& !<,D484.
INA § 244A b) (1). EH"HJF :4P, B@:\2J`V4NFb &D,<,>>@6 2"V4H@6, <@0,H BD,*@FH"&:bH\Fb

>" FD@8 @H 6 *@ 18 <,FbP,& F &@2<@0>Z< ,(@ BD@*:,>4,<.

355. 3>@FHD">,P >, 4<,,H BD"&" >" B@:JR,>4, FH"HJF" :4P", B@:\2J`V,(@Fb &D,<,>>@6

2"V4H@6, ,F:4 @> $Z: @$FJ0*,> 2" F@&,DT,>4, N@Hb $Z @*>@6 L,:@>44 4:4 *&JN 4 $@:,,

<4F*4<4>@D@&. 8 C.F.R. § 240.4. ?F>@&">4,< *:b :4T,>4b H"8@(@ BD"&" b&:b,HFb H"80,

@H8"2 & BD,*@FH"&:,>44 2"V4HZ & F@@H&,HFH&44 F § 243 h) (2) 3=!, @ 8@H@D@< (@&@D4:@F\

&ZT,. 3>@FHD">,P <@0,H $ZH\ :4T,> FH"HJF" :4P", B@:\2J`V,(@Fb &D,<,>>@6 2"V4H@6, &

H@< F:JR",, ,F:4: i) <4>4FHD `FH4P44 JFH">@&4H, RH@ ^H@H 4>@FHD">,P >, 4<,,: BD"&" >"

B@:JR,>4, H"8@(@ FH"HJF"; ii) ^H@H 4>@FHD">,P >, >"N@*4:Fb >,BD,DZ&>@ & E@,*4>,>>ZN

SH"H"N, 4F8:`R,>4,< *@BJF8",HFb & @H>@T,>44 8D"H8@&D,<,>>ZN, >,D,(J:bD>ZN 4 >,

BD@H4&@D,R"V4N 2"8@>J B@,2*@8 2" BD,*,:Z ES! BD4 >":4R44 BD,*&"D4H,:\>@(@ D"2D,T,>4b;
iii) ^H@H 4>@FHD">,P >, BD@T,: ,0,(@*>J` D,(4FHD"P4`; 4:4 iv) <4>4FHD `FH4P44

BD,8D"V",H F@@H&,HFH&J`VJ` BD@(D"<<J. INA § 244A c) (3).

356. 3>@FHD">,P, 8@H@D@<J BD,*@FH"&:,> FH"HJF :4P", B@:\2J`V,(@Fb &D,<,>>@6 2"V4H@6,
>, <@0,H $ZH\ *,B@DH4D@&"> & H,R,>4, JFH">@&:,>>@(@ FD@8" 4 ,<J *@:0>@ $ZH\

BD,*@FH"&:,>@ BD"&@ D"$@H"H\. G"8@6 4>@FHD">,P <@0,H H"80, &Z,20"H\ 2" DJ$,0 BD4

>":4R44 BD,*&"D4H,:\>@(@ D"2D,T,>4b. 7D@<, H@(@, FH"HJF :4P", B@:\2J`V,(@Fb &D,<,>>@6

2"V4H@6, *",H H"8@<J 4>@FHD">PJ BD"&@ >" 8@DD,8H4D@&8J 4:4 42<,>,>4, F&@,(@ FH"HJF".
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357. % >"FH@bV,, &D,<b BD"&@< B@:JR,>4b FH"HJF", :4P" B@:\2J`V,(@Fb &D,<,>>@6 2"V4H@6,
@$:"*"`H (D"0*">, R,HZD,N (@FJ*"DFH&: #@F>44 4 ',DP,(@&4>Z - *@ "&(JFH" 1994 (@*";
94$,D44 - *@ <"DH" 1995 (@*"; E@<":4 - *@ F,>Hb$Db 1994 (@*";
4 CJ">*Z - *@ 4`>b 1995 (@*". 'D"0*">, E":\&"*@D" 4<,`H BD"&@ >" ">":@(4R>Z6 FH"HJF

*@ *,8"$Db 1994 (@*".

358. AD"&" $,0,>P,& 4 :4P, *@$4&"`V4NFb J$,04V". 3>@FHD">PJ, N@*"H"6FH&J`V,<J @

BD,*@FH"&:,>44 J$,04V", *"`HFb @BD,*,:,>>Z, BD,4<JV,FH&". %@- B,D&ZN, B@8" ,(@

2"b&:,>4, @ BD,*@FH"&:,>44 J$,04V" >, B@*8D,B:,>@ *@FH"H@R>Z<4 @$@F>@&">4b<4 4 >"N@*4HFb

& FH"*44 D"FF<@HD,>4b, @> <@0,H B@:JR4H\ D"2D,T,>4, >" D"$@HJ. %@- &H@DZN, 2"b&4H,:\

<@0,H $ZH\ *@FD@R>@ JF:@&>@ @F&@$@0*,> *:b B@F,V,>4b HD,H\,6 FHD">Z B@ (J<">4H"D>Z<

F@@$D"0,>4b<.

359. % "BD,:, 1992 (@*" E3= D"2D"$@H":" BD@P,*JDJ " BD,*&"D4H,:\>@6 BD@&,D84" *:b

@BD,*,:,>4b :4P, *,6FH&4H,:\>@ *@$4&"`V4NFb J$,04V", & @H>@T,>44 8@H@DZN <@0,H $ZH\

F@RH,>@ P,:,F@@$D"2>Z< BD4<,>,>4, B@:@0,>46 @$ JF:@&>@< @F&@$@0*,>44 >" &D,<b

D"FF<@HD,>4b 4N 2"b&:,>46. AD@T,*T4, FB,P4":\>J` B@*(@H@&8J F@HDJ*>484 B@ &@BD@F"<

BD,*@FH"&:,>4b J$,04V", 2">4<"`V4,Fb BD,*&"D4H,:\>@6 BD@&,D8@6, BD@&@*bH F@$,F,*@&">4, F

2"b&4H,:b<4, 8@H@DZ, F@*,D0"HFb B@* FHD"0,6, *:b @P,>84 4N 2"b&:,>46. +F:4, F 4N H@R84

2D,>4b, 2"b&4H,:\ " @$@F>@&">>@ @B"F",HFb BD,F:,*@&">4b", H@ @> <@0,H $ZH\ @F&@$@0*,>

42- B@* FHD"04 >" &D,<b D"FF<@HD,>4b ,(@ 2"b&:,>4b. ?*>"8@ ^H@H 4>@FHD">,P *@:0,> *"H\

F@(:"F4, >" BD@N@0*,>4, B,D4@*4R,F8@6 D,(4FHD"P44 & E3= 4 BD4FJHFH&@&"H\ >" &F,N

F:JT">4bN, F@@H&,HFH&J`V4N *,:J.

360. #:40"6T4, D@*FH&,>>484 ( FJBDJ(4 4 *,H4) :4P", 8@H@D@<J D"2D,T,> &X,2* & ES! &

8"R,FH&, $,0,>P" 4:4 BD,*@FH"&:,>@ B@:4H4R,F8@, J$,04V,, <@(JH BD4$ZH\ & ES! &<,FH, F

>4<, BD4R,< @>4 >, @$b2">Z F"<@FH@bH,:\>@ N@*"H"6FH&@&"H\ @ BD,*@FH"&:,>44 2"V4HZ.
INA § 207 ( F) (2) 4 § 208 ( F).

361. ="8@>,P, :4P@, &X,N"&T,, & E@,*4>,>>Z, SH"HZ & 8"R,FH&, $,0,>P", B@:JR",H BD"&@

>" B@FH@b>>@, BD@04&">4, B@ 4FH,R,>44 @*>@(@ (@*" >,BD,DZ&>@(@ BD,$Z&">4b & E@,*4>,>>ZN

SH"H"N. #,0,>PZ, B@:JR"`V4, BD"&@ >" B@FH@b>>@, BD@04&">4,, >, B@*B"*"`H B@*

,0,(@*>J` 8&@HJ *:b 4<<4(D">H@&, BD4$Z&"`V4N & E@,*4>,>>Z, SH"HZ. INA § 209.
94P@, *@$4&"`V,,Fb J$,04V", <@0,H H"80, N@*"H"6FH&@&"H\ @ BD,*@FH"&:,>44 ,<J BD"&" >"

B@FH@b>>@, BD@04&">4, B@ 4FH,R,>44 @*>@(@ (@*" >,BD,DZ&>@(@ BD,$Z&">4b & E@,*4>,>>ZN

SH"H"N, >@ >, <,>,, R,< R,D,2 (@* B@F:, BD,*@FH"&:,>4b J$,04V". IFH">@&:,>" ,0,(@*>"b

8&@H" & 8@:4R,FH&, 10 000 &42, 8@H@DZ, <@(JH $ZH\ &Z*">Z :4P"<, *@$4&"`V4<Fb J$,04V"

4 N@*"H"6FH&J`V4< @ BD,*@FH"&:,>44 B@FH@b>>@(@ &4*" >" 04H,:\FH&@.

EH"H\b 14 - AD"&@ >" FBD"&,*:4&@, FJ*,$>@, D"2$4D"H,:\FH&@

362. EJ*,$>"b F4FH,<" E@,*4>,>>ZN SH"H@& @$,FB,R4&",H 8"8 F@$FH&,>>Z< (D"0*">"<, H"8 4

(D"0*">"< *DJ(4N FHD"> BD"&@ >" FBD"&,*:4&@, FJ*,$>@, D"2$4D"H,:\FH&@, 2"8D,B:,>>@, &

FH"H\, 14 A"8H". ?F>@&J BD4>P4B@& 4 BD"8H484 FJ*,$>@6 F4FH,<Z >" L,*,D":\>@< JD@&>, &@

&F,N 50 TH"H"N 4 & D"2:4R>ZN H,DD4H@D4bN 4 2"&4F4<ZN H,DD4H@D4bN F@FH"&:b`H B@:@0,>4b

L,*,D":\>@(@ #4::b @ BD"&"N, 8@H@DZ6 $Z: BD4>bH 200 :,H >"2"* 4 $@:,, B@*D@$>@

D"FF<"HD4&",HFb & R"FH4 I >"FH@bV,(@ *@8:"*". K,*,D":\>"b 8@>FH4HJP44, 8@>FH4HJP44

TH"H@& 4 FH"HJH>@, BD"&@ ("D">H4DJ`H FBD"&,*:4&@, 4 BJ$:4R>@, FJ*,$>@, D"2$4D"H,:\FH&@.
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=,2"&4F4<@FH\ FJ*,6, " H"80, >,2"&4F4<@FH\ 4 "8H4&>"b *,bH,:\>@FH\ "*&@8"H@& >"BD"&:,>Z >"

D,":42"P4` BD4>P4B@& 4 BD"8H484 FBD"&,*:4&@(@ FJ*,$>@(@ D"2$4D"H,:\FH&" 4 HV"H,:\>@

D"2D"$@H">>ZN BD@P,*JD "B,::bP44.

363. EJ*,$>"b F4FH,<" E@,*4>,>>ZN SH"H@& !<,D484, >, $J*JR4 F@&,DT,>>@6, H,< >,

<,>,, >, @FH",HFb FH"H4R>@6, " B@FH@b>>@ 42<,>b,HFb B@ <,D, ^&@:`P44 B@>bH46

FBD"&,*:4&@FH4 4 2"8@>>@(@ FJ*,$>@(@ D"2$4D"H,:\FH&". ="BD4<,D, & B@F:,*>4, 40 :,H @F@$@,

&>4<">4, J*,:b:@F\ D,T,>4` BD@$:,<, F&b2">>ZN F D"F42<@< BD4 L@D<4D@&">44 F@FH"&" 0`D4

BD4Fb0>ZN 4 *4F8D4<4>"P4,6 BD4 @HBD"&:,>44 BD"&@FJ*4b. %,DN@&>Z6 FJ* E@,*4>,>>ZN

SH"H@& BD4>b: Db* >,D,*8@ BD@H4&@D,R4&ZN B@FH">@&:,>46, >"BD"&:,>>ZN >" FJV,FH&,>>@,

D"FT4D,>4, 8@>FH4HJP4@>>ZN BD"& @$&4>b,<ZN.

364. C,FBJ$:48" &FHJB",H J0, & HD,H\, FH@:,H4, F&@,6 4FH@D44, & F&b24 F R,< <,>b`V46Fb

N"D"8H,D BD,FHJB>@FH4 >,F@<>,>>@ BD4&,*,H 8 *":\>,6T4< 42<,>,>4b< & F4FH,<, @HBD"&:,>4b

BD"&@FJ*4b. AD4 ^H@< @$b2"H,:\>Z, <4>4<":\>Z, ("D">H44, BD,*@FH"&:b,<Z, >"T,6

L,*,D":\>@6 7@>FH4HJP4,6, D"FBD@FHD">b`HFb 8"8 >" L,*,D":\>J` FJ*,$>J` F4FH,<J, H"8 4 >"

FJ*,$>Z, F4FH,<Z TH"H@&. % F&@,6 *,bH,:\>@FH4 >4 @*4> FJ* TH"H" 4:4 L,*,D":\>Z6 FJ* >,

<@(JH @HFHJB"H\ @H B@:@0,>46 7@>FH4HJP44, <,0*J H,< 8"8 D"2:4R>Z, 2"8@>Z TH"H@& 4

L,*,D":\>Z, 2"8@>Z @$,FB,R4&"`H $@:\TJ` 2"V4HJ, R,< &ZT,J8"2">>Z, <4>4<":\>Z,

8@>FH4HJP4@>>Z, ("D">H44.

EBD"&,*:4&@, 4 BJ$:4R>@, FJ*,$>@, D"2$4D"H,:\FH&@

365. I(@:@&>Z, *,:". AJ>8H @ 2"8@>>@< FJ*,$>@< D"2$4D"H,:\FH&, A@BD"&84 V 8

7@>FH4HJP44 ES! (:"F4H, RH@: " =48H@ >, *@:0,>... :4T"H\Fb 042>4, F&@$@*Z 4:4

4<JV,FH&" $,2 2"8@>>@(@ FJ*,$>@(@ D"2$4D"H,:\FH&"". ]H@ B@:@0,>4,, D"FBD@FHD">b`V,,Fb >"

&F, TH"HZ & F@@H&,HFH&44 F A@BD"&8@6 XIV, ("D">H4DJ,H :4P"<, BD@N@*bV4< B@ J(@:@&>Z<

*,:"< & 8"R,FH&, @$&4>b,<ZN, BD"&@ >" FBD"&,*:4&@, & F&@,6 @F>@&, FJ*,$>@, D"2$4D"H,:\FH&@

>" &F,N JD@&>bN &:"FH4. %<,FH, F H,< 8"8 b&FH&J,H 42 D"2XbF>,>46 %,DN@&>@(@ FJ*",
A@BD"&84 V 4 XIV ("D">H4DJ`H BD"&@ >" FBD"&,*:4&@,, >@ >, F@&,DT,>>@, FJ*,$>@,

D"2$4D"H,:\FH&@. Delaware v. Van Arsdall , 475 U.S. 673, 681 (1986). G"84<

@$D"2@<, *"0, BD4 >":4R44 FJ*,$>ZN @T4$@8 & N@*, FJ*,$>@(@ D"2$4D"H,:\FH&" 8"FF"P4@>>Z6

FJ* H,< >, <,>,, JH&,D*4H @$&4>4H,:\>Z6 BD4(@&@D B@ J(@:@&>@<J *,:J, ,F:4 D,T4H, RH@ ^H4

@T4$84 >, >">,F:4 FJV,FH&,>>@(@ &D,*". +F:4 F@&,DT,>>"b @T4$8" 2"HD"(4&",H

8@>FH4HJP4@>>Z, BD"&" @FJ0*,>>@(@ 2" J(@:@&>@, BD,FHJB:,>4,, H@ *:b JH&,D0*,>4b BD4(@&@D"

B@ ^H@<J *,:J 8"FF"P4@>>Z6 FJ* *@:0,>, B@*>b&T4F\ >"* D"2J<>Z<4 F@<>,>4b<4, D,T4H\,
RH@ &ZT,J8"2">>"b @T4$8" >, F@*,6FH&@&":" &Z>,F,>4` 4<,>>@ H"8@(@ BD4(@&@D". Chapman
v. California , 386 U.S. 18, 23 (1967). % H@< F:JR",, ,F:4 FJ*,$>"b @T4$8" >,

2"HD"(4&",H 8@>FH4HJP4@>>ZN BD"&, 8"FF"P4@>>Z6 FJ* *@:0,> " F H&,D*@6 J&,D,>>@FH\`

JFH">@&4H\, RH@... ^H" @T4$8" >, @8"2":" FJV,FH&,>>@(@ &:4b>4b >" BD4>bH4, FJ*,$>@(@

D,T,>4b". Kotteakos v . United States , 328 U.S. 750, 765 (1946).

366. A@BD"&8" VI >" L,*,D":\>@< JD@&>, ("D">H4DJ,H, RH@ " &@ &F,N F:JR"bN J(@:@&>@(@

BD,F:,*@&">4b @$&4>b,<Z6 4<,,H BD"&@ >" F8@DZ6 4 BJ$:4R>Z6 FJ*". A@:@0,>4,
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A@BD"&84 XIV @ 2"8@>>@< FJ*,$>@< D"2$4D"H,:\FH&, BD,*@FH"&4:@ ^H@ BD"&@ @$&4>b,<Z< &

J(@:@&>ZN BD"&@>"DJT,>4bN 4 >" JD@&>, TH"H@&. In re Oliver , 333 U.S. 257 (1948).
7@>FH4HJP4@>>"b ("D">H4b BJ$:4R>@(@ FJ*,$>@(@ D"2$4D"H,:\FH&" >, H@:\8@ @$,FB,R4&",H ,(@

FBD"&,*:4&Z6 N"D"8H,D & @H>@T,>44 @$&4>b,<ZN, >@ 4 F@@$V",H @$V,FH&,>>@FH4 J&,D,>>@FH\ &

FBD"&,*:4&@FH4 J(@:@&>@(@ FJ*@BD@42&@*FH&" 4 @H&,HFH&,>>@FH4 FJ*,6 4 BD@8JD@D@& BD4

&ZB@:>,>44 F&@4N @$b2">>@FH,6. ="Db*J F ^H4< @>" BD,*@FH"&:b,H @$V,FH&,>>@FH4

&@2<@0>@FH\ &ZD"24H\ F&@` D,"8P4` >" BD,FHJB>J` *,bH,:\>@FH\ 4 B@@VDb,H F&4*,H,:,6

b&:bH\Fb & FJ* 4 *"&"H\ BD"&*4&Z, B@8"2">4b. Waller v. Georgia , 467 U.S. 39 (1984).
#:"(@*"Db H"8@6 2"4>H,D,F@&">>@FH4 @$V,FH&,>>@FH4 BD"&@ >" BJ$:4R>@, FJ*,$>@,

D"2$4D"H,:\FH&@ &ZN@*4H 2" D"<84 BD@FH@(@ BD"&" :4P", @$&4>b,<@(@ & F@&,DT,>44 J(@:@&>@(@

BD,FHJB:,>4b, ("D">H4D@&">>@(@ ,<J A@BD"&8@6 VI. ="BD4<,D, B@:@0,>4, A@BD"&84 I, &

F@@H&,HFH&44 F 8@H@DZ< " 7@>(D,FF >, *@:0,> 42*"&"H\ 2"8@>@&, ... @(D">4R4&"`V4N F&@$@*J

F:@&" 4:4 B,R"H4", BD,*JF<"HD4&",H 2"V4HJ BD"&" *@FHJB" BJ$:484 4 B,R"H4 >" FJ*,$>Z,

2"F,*">4b B@ J(@:@&>Z< *,:"<. Richmond Newspapers v . Virginia , 448 U.S. 555
(1980) ( @ BD,*@FH"&:,>44 B,R"H4 4 BJ$:48, *@FHJB" >" FJ*,$>Z, 2"F,*">4b B@ J(@:@&>Z<

*,:"<). E<. H"80, Globe Newspaper Co. v . Superior Court , 457 U.S. 596 (1982)
( &:"FH4 TH"H" >, <@(JH BD,BbHFH&@&"H\ *@FHJBJ B,R"H4 4 BJ$:484 >" FJ*,$>Z, 2"F,*">4b B@

J(@:@&>Z< *,:"< $,2 >":4R4b J F@@H&,HFH&J`V,(@ BD"&4H,:\FH&" &,F84N @F>@&">46 *:b H"8@(@

D@*" @(D">4R,>46). ="Db*J F ^H4< %,DN@&>Z6 FJ* BD,*@FH"&4: BD,*FH"&4H,:b< B,R"H4 *@FHJB

>" BD,*&"D4H,:\>Z, FJ*,$>Z, F:JT">4b 4 *@BD@F BD4Fb0>ZN FJ*@< >" BD,*<,H JFH">@&:,>4b

4N $,FBD4FHD"FH>@FH4 4 >,BD,*J$,0*,>>@FH4 (voir dire). Press-Enterprise Co. v.
Superior Court of California , 478 U.S. 1 (1986) ( BD,*&"D4H,:\>Z, FJ*,$>Z,

F:JT">4b); Press -Enterprise Co. v. Superior Court of California , 464 U.S. 501
(1984) (voir dire). ?*>"8@ F<. Gannett Co. v. DePasqucle , 443 U.S. 368 (1979)
( & *@FHJB, >" 2"8DZH@, BD,*&"D4H,:\>@, FJ*,$>@, F:JT">4, $Z:@ @H8"2">@ & H@< F:JR",, 8@(*"

BJ$:4R>@FH\ <@(:" @8"2"H\ >,$:"(@BD4bH>@, &@2*,6FH&4, >" BD4Fb0>ZN).

367. G"84< @$D"2@<, *"0, & H,N F:JR"bN, 8@(*" @$&4>b,<Z6 <@0,H @H8"2"H\Fb @H F&@,(@

BD"&" >" BJ$:4R>@, FJ*,$>@, D"2$4D"H,:\FH&@ 4 BD@F4H\ @ BD@&,*,>44 2"8DZH@(@ FJ*,$>@(@

BD@P,FF", BD,*FH"&4H,:4 @$V,FH&,>>@FH4 4 B,R"H4 4<,`H 8@>FH4HJP4@>>@, BD"&@ *@FHJB" >"

FJ*,$>Z, 2"F,*">4b & F@@H&,HFH&44 F A@BD"&8@6 I. Singer v. United States , 380 U.S.
24 (1965). % D"<8"N 2"8@>" >,@$N@*4<@ >"6H4 $":">F <,0*J BD@F\$@6 @$&4>b,<@(@ @

BD@&,*,>44 2"8DZH@(@ BD@P,FF" ( BD@*48H@&">>@6, >"BD4<,D, ,(@ 0,:">4,< 2"V4H4H\ F&@`

:4R>J` 042>\ 4:4 F>424H\ &@2<@0>@FH\ >,$:"(@BD4bH>@(@ @F&,V,>4b & BD,FF, ,(@ *,b>46, RH@

<@0,H B@<,T"H\ &Z>,F,>4` $,FBD4FHD"FH>@(@ BD4(@&@D") 4 ">":@(4R>@6 BD@F\$@6 BD@8JD@D"

( &Z2&">>@6, >"BD4<,D, ,(@ 0,:">4,< F@ND">4H\ & H"6>, N@* J(@:@&>@(@ D"FF:,*@&">4b 4:4

2"V4H4H\ BD"&" >" >,BD48@F>@&,>>@FH\ :4R>@6 042>4 @BD,*,:,>>ZN F&4*,H,:,6 4:4 0,DH&), F

@*>@6 FH@D@>Z, 4 8@>FH4HJP4@>>@ ("D">H4D@&">>Z< BD"&@< @$V,FH&,>>@FH4 >" *@FHJB 8

BJ$:4R>Z< F:JT">4b< - F *DJ(@6.

368. %,*JV46 J(@:@&>@, *,:@ FJ*\b <@0,H @(D">4R4H\ *@FHJB >" &F, FJ*,$>Z, 2"F,*">4b 4:4

>" 8"8J`- H@ 4N R"FH\, ,F:4 F@RH,H, RH@ ^H@ >,@$N@*4<@ *:b F@$:`*,>4b $@:,, &"0>ZN BD"&,
- H"84N, 8"8 BD"&@ @$&4>b,<@(@ >" FBD"&,*:4&@, FJ*,$>@, D"2$4D"H,:\FH&@, - BD4R,<

D"FB@Db0,>4, FJ*\4 @ BD@&,*,>44 2"8DZHZN 2"F,*">46 *@:0>@ $ZH\ FHD@(@ @(D">4R,>@ H@:\8@
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^H4<4 F@@$D"0,>4b<4. Press-Enterprise Co. v. Superior Court (Press -
Enterprise I ), 464 U.S. 501 (1984). +F:4 FJ* &Z>@F4H D,T,>4, @ BD@&,*,>44 2"8DZHZN

2"F,*">46 B@ &F,<J *,:J 4:4 B@ ,(@ R"FH4, H@ @> *@:0,> BD4&,FH4 8@>8D,H>Z, L"8H4R,F84,

@$@F>@&">4b ^H@(@ D,T,>4b, RH@$Z 8"FF"P4@>>Z6 FJ* <@( @P,>4H\ ,(@ @BD"&*">>@FH\. 7D@<,

H@(@, BD,*FH"&4H,:4 FD,*FH& <"FF@&@6 4>L@D<"P44 4:4 :`$@, L424R,F8@, :4P@ <@(JH

>,2"<,*:4H,:\>@ 4 & FD@R>@< B@Db*8, @$0":@&"H\ & FJ*, &ZFT,6 4>FH">P44 D,T,>4, @

BD@&,*,>44 2"8DZHZN FJ*,$>ZN 2"F,*">46 B@ J(@:@&>@<J *,:J.

369. M@Hb FJ*,$>Z, 2"F,*">4b BD@&@*bHFb BJ$:4R>@, BD@P,*JD" BD4>bH4b D,T,>46 &

J(@:@&>@<, " H"80, 4>@< FJ*@BD@42&@*FH&, >@F4H 2"8DZHZ6 N"D"8H,D. E@&,V">4b BD4Fb0>ZN

BD@N@*bH "$F@:`H>@ 8@>L4*,>P4":\>@, RH@$Z @>4 <@(:4 @H8DZH@ &ZD"0"H\ F&@4 <>,>4b.
1"8DZHZ6 N"D"8H,D >@FbH H"80, F@&,V">4b F JR"FH4,< FJ*,6 4:4 FJ*\4 4 F,8D,H"Db FJ*".

370. 7@<B,H,>H>Z6, >,2"&4F4<Z6 4 $,FBD4FHD"FH>Z6 FJ*. A@:@0,>4b A@BD"&@8 V 4 XIV @

2"8@>>@< FJ*,$>@< D"2$4D"H,:\FH&, ("D">H4DJ`H :4P"<, @$&4>b,<Z< & F@&,DT,>44 J(@:@&>ZN

BD"&@>"DJT,>46, @BD,*,:,>>Z, @F>@&@B@:"("`V4, BD"&", 8@H@DZ, FR4H"`HFb >,@$N@*4<Z<4

*:b BD@&,*,>4b FBD"&,*:4&@(@ FJ*,$>@(@ D"2$4D"H,:\FH&". ="BD4<,D, :4P@, @$&4>b,<@, &

J(@:@&>@< BD,FHJB:,>44, 4<,,H BD"&@ $ZH\ FJ*4<Z< $,FBD4FHD"FH>Z< FJ*\,6,
>,BD,*J$,0*,>>Z<4 4 F&@$@*>Z<4 @H >,BD"&@<,D>@(@ &:4b>4b BD4Fb0>Z<4 & N@*, FJ*,$>@(@

BD@P,FF", >, >"DJT",<@(@ >,$:"(@BD4bH>Z< &>,T>4< &@2*,6FH&4,<. ="DJT,>4,< 2"8@>>@(@

FJ*,$>@(@ D"2$4D"H,:\FH&" b&:b,HFb BD@&,*,>4, ^H@(@ D"2$4D"H,:\FH&" H"84< @$D"2@< 4:4 &

H"8@6 "H<@FL,D,, 8@H@DZ, <@(JH B@<,T"H\ BD4Fb0>Z< *@:0>Z< @$D"2@< @P,>4H\

BD,*FH"&:,>>Z, *@8"2"H,:\FH&". A@&ZT,>4` 8@<B,H,>P44 BD4Fb0>ZN, >, b&:b`V4NFb

BD@L,FF4@>":\>Z<4 `D4FH"<4, FB@F@$FH&J,H 4>FHDJ8H4D@&">4, 4N FJ*\,6 @H>@F4H,:\>@

BD4<,>4<ZN BD4>P4B@& FJ*@BD@42&@*FH&". +F:4 ^H4 4>FHDJ8P44 >,&,D>Z F H@R84 2D,>4b

&"0>,6T4N BD"&@&ZN "FB,8H@&, H@ &Z>,F,>>Z6 >" 4N @F>@&">44 BD4(@&@D B@*:,04H @H<,>,.
Sullivan v. Louisiana , 113 S. Ct. 373 (1993); United States v. Diaz , 891 F.2d
1057, 1062-63 (2d Cir. 1989).

371. K,*,D":\>@, J(@:@&>@, FJ*@BD@42&@*FH&@ ( 2" 4F8:`R,>4,< FJ*@BD@42&@*FH&" & @H>@T,>44

>,8@H@DZN <,:84N BD"&@>"DJT,>46) @FJV,FH&:b,HFb FJ*\b<4 @8DJ0>ZN FJ*@&, 8@H@DZN

>"2>"R",H BD,24*,>H 4 8">*4*"HJDZ 8@H@DZN & F@@H&,HFH&44 F@ FH"H\,6 III 7@>FH4HJP44 ES!

B@*:,0"H JH&,D0*,>4` E,>"H" ES!. % @H:4R4, @H 4FB@:>4H,:\>ZN 4 2"8@>@*"H,:\>ZN

FHDJ8HJD L,*,D":\>@(@ BD"&4H,:\FH&" FJ*,$>Z, &:"FH4 B@ F&@,<J N"D"8H,DJ b&:b`HFb

>,B@:4H4R,F84<4. Baker v. Carr , 369 U.S. 186 (1962). E@(:"F>@ FH"H\, III, B@F:,

F&@,(@ >"2>"R,>4b 4 JH&,D0*,>4b FJ*\4 F@ND">b`H F&@4 *@:0>@FH4 *@ H,N B@D, " B@8" 4N

B@&,*,>4, b&:b,HFb $,2JBD,R>Z<". G"84< @$D"2@<, B@F:, >"2>"R,>4b FJ*,6 & D"<8"N

B@:4H4R,F84N BD@P,*JD @>4 FH">@&bHFb >,2"&4F4<Z<4 @H B@:4H4R,F84N FHDJ8HJD 4 F@ND">b`H

F&@` *@:0>@FH\ B@042>,>>@, ,F:4 4N >, F>4<"`H F ^H@6 *@:0>@FH4 & B@Db*8, 4<B4R<,>H".
Art. I , § 3 cl. 6. % F@@H&,HFH&44 F B@:@0,>4b<4 FH"H\4 III FJ*,6 >, H@:\8@ HDJ*>@

F<,FH4H\ F *@:0>@FH4, >@ 7@>(D,FF >, <@0,H H"80, F>424H\ FJ<<J 4N &@2>"(D"0*,>4b, RH@$Z

BD4>J*4H\ 4N B@*"H\ & @HFH"&8J. ]H@ B@:@0,>4, @$,FB,R4&",H 2"V4HJ FJ*,6 @H B@BZH@8

7@>(D,FF" >"8"2"H\ 4N 2" D,T,>4b, &Z>,F,>>Z, 4<4 D">,,, 4:4 8@F&,>>@ &:4bH\ >" D,T,>4b,
8@H@DZ, @>4 $J*JH BD4>4<"H\ & $J*JV,<. Art. III, § 1.
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372. 7 R4F:J BD4R4>, B@ 8@H@DZ< FJ*\b<, >"2>"R,>>Z< & F@@H&,HFH&44 F B@:@0,>4b<4

FH"H\4 III, <@0,H $ZH\ BD4<,>,>" BD@P,*JD" 4<B4R<,>H", @H>@F4HFb @FJ0*,>4, 2"

F@&,DT,>4, L,:@>44. 1" &F` 4FH@D4` E@,*4>,>>ZN SH"H@& H@:\8@ 11 L,*,D":\>ZN FJ*,6

$Z:4 F<,V,>Z F@ F&@4N *@:0>@FH,6 & B@Db*8, 4<B4R<,>H". 1" B@F:,*>4, >,F8@:\8@ :,H *&@,

FJ*,6 $Z:4 F<,V,>Z F@ F&@4N *@:0>@FH,6 & B@Db*8, 4<B4R<,>H" >" @F>@&, &Z>,F,>>ZN & 4N

@H>@T,>44 J(@:@&>ZN BD4(@&@D@&, 4 ,V, @*4> L,*,D":\>Z6 FJ*\b $Z: F>bH F *@:0>@FH4 &

B@Db*8, 4<B4R<,>H", >,F<@HDb >" H@, RH@ @> $Z: BD42>"> >,&4>@&>Z< & F@&,DT,>44

J(@:@&>@(@ BD,FHJB:,>4b.

373. A@F8@:\8J 8@>FH4HJP4@>>"b ("D">H4b B@042>,>>@(@ 2">bH4b *@:0>@FH4 <@0,H F:J04H\

2"V4H@6 *:b H,N FJ*,6, 8@<B,H,>P4b 4:4 B@&,*,>4, 8@H@DZN &Z2Z&"`H F@<>,>4b & @*>@< 42

L,*,D":\>ZN 2"8@>@*"H,:\>ZN "8H@&, D"2D"$@H"> B@*D@$>Z6 <,N">42<, & F@@H&,HFH&44 F

8@H@DZ< *DJ(4, >"2>"R,>>Z,, F@(:"F>@ B@:@0,>4b< FH"H\4 III, FJ*\4 <@(JH D,T"H\ &@BD@F @

&@2<@0>@< @HFHD">,>44 @H *@:0>@FH4 F&@,(@ 8@::,(4 2" ,(@ >,BD"&@<,D>@, B@&,*,>4, 4:4 &

F&b24 F ,(@ >,FB@F@$>@FH\` 4FB@:>bH\ &F, F&@4 *@:0>@FH>Z, @$b2">>@FH4 B@ BD4R4>,

L424R,F8@(@ 4:4 J<FH&,>>@(@ >,2*@D@&\b. +F:4 BD@&@*bV"b D"FF:,*@&">4, (DJBB" ^8FB,DH@&

JFH">"&:4&",H >,*@FH"H@R>J` 8@<B,H,>H>@FH\ 8"8@(@- :4$@ FJ*\4, H@ @>" <@0,H BD4>bH\

@BD,*,:,>>Z, <,DZ B@ &ZBD"&:,>4` B@:@0,>4b, 2" 4F8:`R,>4,< @HFHD">,>4b ^H@(@ FJ*\4 @H

*@:0>@FH4. 28 U.S.C. § 372.

374. +V, @*>@6 ("D">H4,6 >,2"&4F4<@FH4 FJ*,6 b&:b,HFb BD,*@FH"&:,>4, 4< B@:>@(@

4<<J>4H,H" @H (D"0*">F8@6 BD"&@&@6 @H&,HFH&,>>@FH4. Gb0JV4,Fb FH@D@>Z, >,*@&@:\>Z,

8"84<4- :4$@ *,6FH&4b<4 FJ*\4, F@&,DT,>>Z<4 & BD@P,FF, D"FF:,*@&">4b 4N *,b>46, 4:4

D,2J:\H"H"<4 FJ*,$>@(@ D"2$4D"H,:\FH&" B@ 4N *,:J, >, <@(JH BD,*Xb&4H\ 4F8 H"8@<J FJ*\,.
1"V4H@6 @H >,BD"&4:\>@(@ D,T,>4b b&:b,HFb ,(@ @H<,>" FJ*@< &ZFT,6 4>FH">P44, " >,

BD,*Xb&:,>4, FJ*,$>@(@ 4F8" FJ*\,, F@&,DT4&T,<J H"8J` @T4$8J. Bradley v. Fisher , 80
U.S. 335 (1872).

375. E@(:"F>@ 7@>FH4HJP44 ES!, L,*,D":\>Z, FJ*\4 >, @$b2">Z 4<,H\ `D4*4R,F8@,

@$D"2@&">4,. ?*>"8@ >" BD"8H48, & >"FH@bV,, &D,<b L,*,D":\>ZN FJ*,6 &Z$4D"`H 42 R4F:"

`D4FH@&. % BD@P,FF, JH&,D0*,>4b FJ*,6 E,>"H, FD,*4 BD@R4N L"8H@D@&, 42JR",H 8@<B,H,>P4`

4 BD"&@&@6 @BZH 8">*4*"H@& >" ^H4 B@FHZ. A@F:, F&@,(@ >"2>"R,>4b L,*,D":\>Z, FJ*\4 >"

B@FH@b>>@6 @F>@&, B@:JR"`H BD"&@&@, 4 `D4*4R,F8@, @$D"2@&">4,, " H"80, 4>J` H,N>4R,F8J`

4 "*<4>4FHD"H4&>J` B@<@V\ F@ FH@D@>Z K,*,D":\>@(@ FJ*,$>@(@ P,>HD", H"80,

8@>HD@:4DJ,<@(@ FJ*,$>Z<4 @D(">"<4. 28 U.S.C. § 620 et seg .
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376. ),:" @ <,:84N BD"&@>"DJT,>4bN ( BD,*JF<"HD4&"`V4N >"8"2">4, & &4*, H`D,<>@(@

2"8:`R,>4b >" FD@8 *@ T,FH4 <,FbP,&) <@(JH D"2$4D"H\ L,*,D":\>Z, <"(4FHD"HZ, >"2>"R",<Z,

FJ*\b<4 @8DJ0>ZN FJ*@& >" &@F,<\ :,H. ;4>4<":\>Z, HD,$@&">4b, BD,*Xb&:b,<Z, 8

L,*,D":\>@<J <"(4FHD"HJ, FL@D<J:4D@&">Z & L,*,D":\>@< 2"8@>@*"H,:\FH&,. E@(:"F>@ @*>@<J

42 ^H4N HD,$@&">46, <"(4FHD"HZ >"2>"R"`HFb 42 R4F:" "HH@D>,,&, *@BJV,>>ZN 8 FJ*,$>@6

BD"8H48, & H,R,>4, >, <,>,, BbH4 :,H. 28 U.S.C. § 631.

377. % D"2:4R>ZN TH"H"N FJV,FH&J`H &,F\<" @H:4R>Z, *DJ( @H *DJ(" <,H@*Z B@*$@D" FJ*,6

4 FL,D" 4N B@:>@<@R46. SH"HZ >"*,:,>Z BD"&@< F"<@FH@bH,:\>@ D"2D"$"HZ&"H\ FB@F@$Z

B@*$@D" FJ*,6, Sugarmann v. Dougall , 413 U.S. 634, 647 (1974); Lefkovitz
v. State Board of Elections , 400 F. Supp. 1005, 1015 (N.D. Ill. 1975), aff’d ,
424 U.S. 901 (1976), " H"80, BD,*Xb&:b,<Z, 8 >4< HD,$@&">4b *:b 2">bH4b

F@@H&,HFH&J`V4N *@:0>@FH,6, Gruenburg v. Kavanagh , 413 F. Supp. 1132 (E.D. Mich.
1976).

378. SH"HZ <@(JH H"80, F"<@FH@bH,:\>@ JFH">"&:4&"H\ >"*:,0"V4, >@D<Z B@&,*,>4b FJ*,6.
Gruenburg v. Kavanagh , 413 F. Supp. at 1135. E&@* BD"&4: B@&,*,>4b FJ*,6

!<,D48">F8@6 "FF@P4"P44 "*&@8"H@& BD4>bH & $@:\T4>FH&, TH"H@& E@,*4>,>>ZN SH"H@&

!<,D484, " & @FH":\>ZN, ,F:4 4 >, 4<,,H @$b2"H,:\>@6 F4:Z, H@ >@F4H N"D"8H,D DJ8@&@*FH&"

8 *,6FH&4`. E@(:"F>@ 8">@>J 1 ^H@(@ F&@*", " FJ*\b *@:0,> @HFH"4&"H\ >,B@*8JB>@FH\ 4

>,2"&4F4<@FH\ FJ*,$>@6 &:"FH4. E@(:"F>@ 8">@>J 2, " FJ*\b *@:0,> 42$,("H\ :`$ZN

>"DJT,>46 BD4:4R4b 4 >, F@2*"&"H\ &4*4<@FH4 8"8@(@- :4$@ >"DJT,>4b BD4:4R46 BD4

4FB@:>,>44 F&@4N *@:0>@FH>ZN @$b2">>@FH,6". E@(:"F>@ 8">@>J 3, " FJ*\b *@:0,> 4FB@:>bH\

F&@4 *@:0>@FH>Z, @$b2">>@FH4 & D"<8"N FJ*,$>@6 F4FH,<Z $,FBD4FHD"FH>@ 4 HV"H,:\>@". %

^H@< 8">@>,, >"BD4<,D, F8"2">@, RH@ FJ*\b *@:0,> *4F8&":4L4P4D@&"H\ F,$b & H@< F:JR",,
,F:4 ,(@ $,FBD4FHD"FH>@FH\ <@0,H $ZH\ B@*&,D(>JH" @$@F>@&">>Z< F@<>,>4b<. E@(:"F>@

8">@>J 4, " FJ*\b, >"N@*bV46Fb >, BD4 4FB@:>,>44 F&@4N *@:0>@FH>ZN @$b2">>@FH,6 & D"<8"N

FJ*,$>@6 F4FH,<Z *@:0,> &,FH4 F,$b H"8, RH@$Z F&,FH4 8 <4>4<J<J @B"F>@FH\ >,F@@H&,HFH&4b

,(@ B@&,*,>4b *@:0>@FH>Z< @$b2">>@FHb< FJ*\4". E@(:"F>@ 8">@>J 5, " FJ*\b 4:4 8">*4*"H

>" B@FH FJ*\4 *@:0>Z &@2*,D04&"H\Fb @H >,>"*:,0"V,6 B@:4H4R,F8@6 *,bH,:\>@FH4".

379. ):b @$,FB,R,>4b H@(@, RH@$Z 2"8@>@*"H,:\>"b 4:4 4FB@:>4H,:\>"b &:"FH\ 8"8@(@- :4$@

TH"H" >, BZH":"F\ B@Fb("H\ >" >,2"&4F4<@FH\ FJ*,$>@6 &:"FH4, & 8@>FH4HJP4bN <>@(4N TH"H@&

2"8D,B:,>Z @BD,*,:,>>Z, @F>@&@B@:"("`V4, JF:@&4b LJ>8P4@>4D@&">4b FJ*,$>ZN @D(">@&.
EJ*\4 TH"H@& <@(JH 42$4D"H\Fb BJH,< &F,@$V,(@ (@:@F@&">4b 4:4 >"2>"R"H\Fb, BD4R,< FD@8

BD,$Z&">4b & ^H@6 *@:0>@FH4 <@0,H $ZH\ :`$Z< & 2"&4F4<@FH4 @H B@:@0,>46 8@>FH4HJP46 4

2"8@>@*"H,:\>ZN "8H@& F@@H&,HFH&J`V,(@ TH"H". % >,8@H@DZN TH"H"N FJ*\4 42$4D"`HFb

&F,@$V4< (@:@F@&">4,<. EBD"&,*:4&Z6 N"D"8H,D &Z$@D@& FJ*,6 @$,FB,R4&",HFb 1"8@>@< @$

42$4D"H,:\>@< BD"&, 1965 (@*" F &>,F,>>Z<4 & >,(@ & 1982 (@*J B@BD"&8"<4. E<. 42
U.S.C. §§ 1971 et seg . %,DN@&>Z6 FJ* B@FH">@&4:,
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RH@ *:b P,:,6 1"8@>" @$ 42$4D"H,:\>@< BD"&, FJ*\b, B@$,*4&T46 >" &Z$@D"N & @8DJ(,, (*,

@> 4FB@:>b,H F&@4 *@:0>@FH>Z, @$b2">>@FH4, b&:b,HFb " BD,*FH"&4H,:,<" ^H@(@ @8DJ(".
Chisom v. Roemer , 501 U.S. 380 (1991). ]H@ B@FH">@&:,>4, B@<@(:@ D,T4H\ 4

JD,(J:4D@&"H\ Db* 4F8@&, (*, @FB"D4&":Fb FBD"&,*:4&Z6 N"D"8H,D &Z$@D@& FJ*,6 TH"H@&.

380. % $@:\T4>FH&, TH"H@& HD,$J,HFb, RH@$Z FJ*\4 $Z:4 BD@L,FF4@>":\>Z<4 `D4FH"<4 4:4

N@Hb $Z 4<,:4 `D4*4R,F8@, @$D"2@&">4, 4 2>">4b. ="Db*J F ^H4< & $@:\T4>FH&, TH"H@&

FJV,FH&J,H HD,$@&">4, @ F<,V,>44 FJ*,6 F *@:0>@FH4 & F:JR", 4N >,8@<B,H,>H>@FH4.
="8@>,P, & $@:\T4>FH&, TH"H@& FJ*\4 >"2>"R"`HFb, BD4R,< H"8@, >"2>"R,>4, <@0,H

@FJV,FH&:bH\ (J$,D>"H@D, FJ* &ZFT,6 4>FH">P44 TH"H" 4:4 2"8@>@*"H,:\>Z6 @D("> TH"H".

381. %@ <>@(4N TH"H"N & F&b24 F @$,FB@8@,>>@FH\` H,<, RH@ F4FH,<Z 42$D">4b 4

B@:4H4R,F8@(@ >"2>"R,>4b FJ*,6 FH"&bH B@* J(D@2J 4N >,2"&4F4<@FH\, >"R":"F\ D"2D"$@H8"

D"2:4R>ZN F4FH,< @H$@D" FJ*,6 B@ 4N *@FH@4>FH&"<. A@BZH84 F@2*">4b H"84N F4FH,<

>"BD"&:,>Z >" JFHD">,>4, B@:4H4R,F8@(@ ^:,<,>H" >" B,D&@>"R":\>@< ^H"B, @H$@D" FJ*,6, RH@

*@FH4(",HFb BJH,< >"*,:,>4b BD"&@< &Z*&40,>4b 8">*4*"H@& :4T\ FB,P4":\>@6 8@<4FF44,
@$ZR>@ F@FH@bV,6 42 `D4FH@&, BD"&@&,*@& 4 (D"0*">. )":\>,6T,, >"2>"R,>4, FJ*,6,
>,2"&4F4<@ @H H@(@, BD@42&@*4HFb :4 @>@ (J$,D>"H@D@<, FJ*@< 4:4 2"8@>@*"H,:\>Z< @D(">@<,
<@0,H @FJV,FH&:bH\Fb H@:\8@ & F@@H&,HFH&44 F@ FB4F8@<, BD,*FH"&:,>>Z< &ZT,J8"2">>@6

8@<4FF4,6. % >"FH@bV,, &D,<b D"FF<"HD4&",HFb Db* *,:, @FB"D4&"`V4N FBD"&,*:4&Z6

N"D"8H,D LJ>8P4@>4D@&">4b *,6FH&J`V4N & >,8@H@DZN TH"H"N F4FH,< @P,>84 *@FH@4>FH&

8">*4*"H@&.

382. GD,$@&">4b, 8"F"`V4,Fb 2"8@>>@(@ FJ*,$>@(@ D"2$4D"H,:\FH&", 2"BD,V"`H FJ*\,

BD,*F,*"H,:\FH&@&"H\ >" BD@P,FF, J(@:@&>@(@ FJ*@BD@42&@*FH&", ,F:4 BD4 ^H@< ,(@

$,FBD4FHD"FH>@FH\ <@0,H $ZH\ B@*&,D(>JH" @$@F>@&">>@<J F@<>,>4`. In re Murchison ,
349 U.S. 133, 138-39 (1955) ( B@:@0,>4, @ 2"8@>>@< FJ*,$>@< D"2$4D"H,:\FH&, $Z:@

>"DJT,>@, 8@(*" FJ*\b, >"N@*bF\ B@* &:4b>4,< H@R,8 2D,>4b, &ZF8"2">>ZN >" 2"8DZH@<

2"F,*">44 $@:\T@(@ 0`D4, @$&4>4: B@*FJ*4<ZN & >,J&"0,>44 8 FJ*J); United States v.
Diaz , 797 F.2d 99, 100 (2d Cir. 1986) (per curiam) ( B@:@0,>4, @ 2"8@>>@< FJ*,$>@<

D"2$4D"H,:\FH&, $Z:@ >"DJT,>@, 8@(*" FJ*\b, &Z>,FT46 BD4(@&@D, R,D,2 R,HZD, *>b B@F:,

2"&,DT,>4b FJ*,$>@(@ D"2$4D"H,:\FH&" >"BD"&4: F,>"H@DJ B@F:">4, F 0":@$@6 >" <b(8@FH\

BD4(@&@D@&, BD@*48H@&">>J` HD,$@&">4b<4 2"8@>@*"H,:\>ZN "8H@&, B@F8@:\8J <@(:4 &@2>48>JH\

@$@F>@&">>Z, F@<>,>4b & $,FBD4FHD"FH>@FH4 FJ*\4),
cert. denied , 488 U.S. 818 (1988). EH"HJHZ L,*,D":\>ZN FJ*@& F@*,D0"H HD,$@&">4, @$

@H&@*, FJ*\4, ,F:4 @*>" 42 FH@D@> BD@P,FF" B@*",H "LL4*,&4H, F@*,D0"V46 *@8"2"H,:\FH&"

BD,*&2bH@FH4 4:4 BD,*J$,0*,>>@FH4 FJ*\4 BD@H4& ^H@6 FH@D@>Z 4:4 & B@:\2J BD@H4&@B@:@0>@6

FH@D@>Z, 28 U.S.C. § 144, 4:4 ,F:4 $,FBD4FHD"FH>@FH\ FJ*\4 <@0,H $ZH\ @$@F>@&">>@

B@FH"&:,>" B@* F@<>,>4,, 28 U.S.C. § 455 "). ?H&@* >,@$N@*4< 4 & H,N F:JR"bN, 8@(*"

FJ*\b, ,(@ FJBDJ(( ") 4:4 *DJ(@6 R:,> 4N F,<\4 b&:b`HFb FH@D@>@6 BD@P,FF", &ZFHJB"`H &

8"R,FH&, "*&@8"H" @*>@6 42 FH@D@>, <@0,H $ZH\ &"0>Z< F&4*,H,:,< 4:4 4<,,H L4>">F@&J`

2"4>H,D,F@&">>@FH\ & D,2J:\H"H"N ^H@(@ BD@P,FF". )"0, & H@< F:JR",, ,F:4 &,*JV46 *,:@

FJ*\b >, b&:b,HFb :4P@<, JFH">"&:4&"`V4< 4 @P,>4&"`V4< L"8HZ & N@*, 8"8@(@- :4$@
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FJ*,$>@(@ D"2$4D"H,:\FH&", ,(@ BD,*J$,0*,>>@FH\ <@0,H BD4&,FH4 8 @H<,>, J(@:@&>@(@

BD4(@&@D" B@ "B,::bP44.

383. EJ* BD4Fb0>ZN. 7D@<, H@(@, F@(:"F>@ A@BD"&8, VI " &@ &F,N F:JR"bN J(@:@&>@(@

BD,F:,*@&">4b @$&4>b,<Z6 4<,,H BD"&@ >"... FJ* $,FBD4FHD"FH>ZN BD4Fb0>ZN H@(@ TH"H" 4

@8DJ(", (*, $Z:@ F@&,DT,>@ BD,FHJB:,>4,". ]H@ BD"&@ >" FJ* BD4Fb0>ZN D"FBD@FHD">b,HFb

>" &F, *,b>4b, b&:b`V4,Fb BD"&@>"DJT,>4b<4 B@ L,*,D":\>@<J 2"8@>@*"H,:\FH&J 4:4

2"8@>@*"H,:\FH&J TH"H@&, 8@H@DZ, BD,*JF<"HD4&"`H :4T,>4, F&@$@*Z >" FD@8 $@:,, T,FH4

<,FbP,&. Duncan v. Louisiana , 391 U.S. 145, 149 (1968). ?*>"8@ ^H@ BD"&@ >,

BD4<,>4<@ 8 FJ*@BD@42&@*FH&J & @H>@T,>44 >,F@&,DT,>>@:,H>4N 4:4 & &@,>>ZN FJ*"N.

384. AD"&@ >" FJ* BD4Fb0>ZN @HD"0",H " (:J$@8@, 42JR,>4, &@BD@F" @ H@<, 8"84< @$D"2@<

*@:0>@ $ZH\ @$,FB,R,>@ 4FB@:>,>4, 2"8@>" 4 @HBD"&:,>4, BD"&@FJ*4b". Duncan v.
Louisiana 391 U.S. at 155. % FJ*,$>@6 F4FH,<, ES! 4<,>>@ BD4Fb0>Z, JFH">"&:4&"`H 4

@P,>4&"`H L"8HZ. A@^H@<J FJ*\b >, <@0,H BDb<@ D,8@<,>*@&"H\ BD4Fb0>Z< &Z>,FH4

&,D*48H, BD42>"`V46 B@*FJ*4<@(@ &4>@&>Z<, F8@:\ $Z &,F84<4 >4 $Z:4 *@8"2"H,:\FH&" ,(@

&4>@&>@FH4. Sparf and Hansen v. United States , 156 U.S. 51, 105-6, (1895).

385. ?FJV,FH&:,>4, BD"&" >" FJ* $,FBD4FHD"FH>ZN BD4Fb0>ZN BD,*B@:"(",H L@D<4D@&">4,

0`D4 BD4Fb0>ZN 42 &F,N F:@,& H@6 @$V4>Z, (*, $Z:@ F@&,DT,>@ BD,FHJB:,>4,. AD4 ^H@<,
BD4Fb0>Z, *@:0>Z @$:"*"H\ >,@$N@*4<@6 8@<B,H,>P4,6. % L,*,D":\>ZN FJ*"N 2"8@>@*"H,:\>@

@BD,*,:,>Z <4>4<":\>Z, >@D<Z H"8@6 8@<B,H,>P44 *:b J(@:@&>@(@ FJ*@BD@42&@*FH&".
E@(:"F>@ ^H4< >@D<"<, & R"FH>@FH4, BD4Fb0>Z6 *@:0,> $ZH\ >, <@:@0, 18 :,H, N@D@T@

&:"*,H\ ">(:46F84< b2Z8@<, BD@04&"H\ & F@@H&,HFH&J`V,< @8DJ(, >, <,>,, @*>@(@ (@*", $ZH\

L424R,F84 4 BF4N4R,F84 2*@D@&Z<, >, $ZH\ @FJ0*,>>Z< 2" F@&,DT,>4, L,:@>44 4 >,

>"N@*4H\Fb B@* F:,*FH&4,< B@ J(@:@&>@<J @$&4>,>4` & F@&,DT,>44 L,:@>44. 28 U.S.C. §
1865 b).

386. % P,:bN @$,FB,R,>4b $,FBD4FHD"FH>@FH4 BD4Fb0>ZN FJ* *@:0,> BD4$,(>JH\ 8 BD@P,*JD,

voir dire *:b &Zb&:,>4b 8"8@6 $Z H@ >4 $Z:@ B@H,>P4":\>@6 BD,*J$,0*,>>@FH4 $J*JV4N

BD4Fb0>ZN. % @H>@T,>44 &,F\<" >"TJ<,&T4N *,: FJ* *@:0,> $ZH\ "$F@:`H>@ J$,0*,> &

H@<, RH@ BD4Fb0>Z, >, B@*&,D(":4F\ >48"8@<J &@2*,6FH&4` FD,*FH& <"FF@&@6 4>L@D<"P44.
EJ* <@0,H F 42:@0,>4,< @$@F>@&">46 @H&,FH4 :`$@(@ B@H,>P4":\>@(@ BD4Fb0>@(@, 8@H@DZ6

@8"0,HFb >,FB@F@$>Z< $,FBD4FHD"FH>@ &Z>,FH4 &,D*48H >" @F>@&">44 BD,*FH"&:,>>ZN

*@8"2"H,:\FH&. )@BD@F FJ*@< BD4Fb0>ZN >" BD,*<,H &ZbF>,>4b 4N $,FBD4FHD"FH>@FH4 4

>,BD,*J$,0*,>>@FH4 >"BD"&:,> H"80, >" @BD,*,:,>4, 4N F@@H&,HFH&4b BD,*Xb&:b,<Z< 8

BD4Fb0>@<J HD,$@&">4b<. EJ* <@0,H @H&,FH4 BD4Fb0>ZN B@ >,F@@H&,HFH&4` ( >"BD4<,D, B@

BD4R4>, BF4N4R,F8@(@ 4:4 L424R,F8@(@ >,2*@D@&\b 4:4 >,*@FH"H@R>@(@ &:"*,>4b b2Z8@<).

387. ="Db*J F @H&@*@< BD4Fb0>ZN F 42:@0,>4,< @$@F>@&">46 ( H"8 >"2Z&",HFb BD@P,FF

L@D<4D@&">4b FJ*\,6 F@FH"&" BD4Fb0>ZN) 2"8@>@*"H,:\>Z, "8HZ BD,*JF<"HD4&"`H &@2<@0>@FH\

@H&@*" BD4Fb0>ZN FH@D@>"<4 $,2 J8"2">4b BD4R4>Z. ]H" BD@P,*JD" B@2&@:b,H FH@D@>"<

@H&@*4H\ @BD,*,:,>>@, 8@:4R,FH&@ BD4Fb0>ZN $,2 8"8@(@- :4$@ @$XbF>,>4b BD4R4>Z FJ*J, >@

BD4<,>b,HFb H@:\8@ & @(D">4R,>>ZN F:JR"bN. QH@ 8"F",HFb J(@:@&>@(@ FJ*@BD@42&@*FH&" &
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L,*,D":\>ZN FJ*"N, H@ F@(:"F>@ BJ>8HJ b) BD"&4:" 24 L,*,D":\>ZN BD"&4: J(@:@&>@(@

FJ*@BD@42&@*FH&" & @H>@T,>44 BD,FHJB:,>46, BD,*JF<"HD4&"`V4N F<,DH>J` 8"2>\, 8"0*"b

FH@D@>" 4<,,H BD"&@ >" @H&@* *&"*P"H4 BD4Fb0>ZN $,2 J8"2">4b BD4R4>Z; & @H>@T,>44

L,:@>46 ( BD,FHJB:,>46, BD,*JF<"HD4&"`V4N :4T,>4, F&@$@*Z >" FD@8 $@:,, @*>@(@ (@*")
@$&4>,>4, 4<,,H BD"&@ >" @H&@* T,FH4 BD4Fb0>ZN $,2 J8"2">4b BD4R4>Z, " @H&,HR48 4:4

@H&,HR484 F@&<,FH>@ - *,FbH4 BD4Fb0>ZN $,2 J8"2">4b BD4R4>Z. +F:4 B@ *,:J BD@N@*bH

>,F8@:\8@ @$&4>b,<ZN, H@ FJ* <@0,H *"H\ D"2D,T,>4, >" @H&@* *@B@:>4H,:\>@(@ 8@:4R,FH&"

BD4Fb0>ZN $,2 J8"2">4b BD4R4>Z. % @H:4R4, @H @H&@*" BD4Fb0>ZN F 42:@0,>4,<

@$@F>@&">46 BD"&@ >" 4N @H&@* $,2 J8"2">4b BD4R4>Z >, 2"8D,B:,>@ 8@>FH4HJP4@>>@.

388. %<,FH, F H,<, N@Hb @H&@* $,2 J8"2">4b BD4R4>Z 4 D"2D,T,>, FH@D@>Z >, <@(JH

BD,*>"<,D,>>@ 4FB@:\2@&"H\ ^HJ BD@P,*JDJ *:b @H&@*" BD4Fb0>ZN >" @F>@&">44 4N

BD4>"*:,0>@FH4 8 8"8@6- :4$@ D"F@&@6 4:4 ^H>4R,F8@6 (DJBB, 4:4 B@:J. Batson v .
Kentucky , 476 U.S. 79 (1986); Powers v. Ohio , 499 U.S. 400 (1991); J.E.B . v.
Alabama Ex Rel. T.B ., 62 U.S.L.W. 4219 (April 19, 1994). G@R>@ H"8 0, 4

@H&,HR48 >, 4<,,H BD"&" >" BD,*>"<,D,>>Z6 @H&@* BD4Fb0>ZN >" @F>@&">44 4N

BD4>"*:,0>@FH4 8 8"8@6- :4$@ D"F@&@6 4:4 ^H>4R,F8@6 (DJBB,. Georgia v. McCollum , 112
S.Ct. 2348 (1992).

389. 3FH@D4R,F84 F:@04:@F\ H"8, RH@, ,F:4 2"*"R" BD4Fb0>ZN 2"8:`R",HFb & JFH">@&:,>44

L"8H@&, H@ 0`D4 F@FH@4H 42 12 R,:@&,8. %,DN@&>Z6 FJ* B@FH">@&4:, RH@ & F@@H&,HFH&44 F

A@BD"&8@6 VI & F@FH"& 0`D4 BD4Fb0>ZN & TH"H"N <@(JH &N@*4H\ <,>,, 12 ( >@ $@:,, R,<

BbH\) R,:@&,8. Williams v. Florida , 399 U.S. 78, 102-3 (1970). A@ BD"&4:"<

J(@:@&>@, FJ*@BD@42&@*FH&@ >" L,*,D":\>@< JD@&>, *@:0>@ @FJV,FH&:bH\Fb 0`D4 & F@FH"&, 12
BD4Fb0>ZN, @*>"8@ FH@D@>Z <@(JH B4F\<,>>@ 4 F @*@$D,>4b FJ*" @H8"2"H\Fb @H 0`D4 &

F@FH"&, 12 BD4Fb0>ZN. Fed. R. Crim. P. 23 (b). ="Db*J F ^H4< F@(:"F>@ BJ>8HJ b)
BD"&4:" 23 FJ*\b <@0,H &,FH4 FJ*@BD@42&@*FH&@ F@&<,FH>@ F 0`D4 & F@FH"&, <,>,, 12
BD4Fb0>ZN *"0, & @HFJHFH&4, F@@H&,HFH&J`V,(@ D,T,>4b, ,F:4 & N@*, D"2$4D"H,:\FH&" FJ*

F@RH,H >,@$N@*4<Z< F B@:>Z< BD"&@< @H&,FH4 8@(@- :4$@ 42 >4N. 7"0*Z6 TH"H <@0,H

JFH">"&:4&"H\ R4F:,>>Z6 F@FH"& 0`D4 BD4Fb0>ZN B@ F&@,<J JF<@HD,>4`, >@ & BD,*,:"N,
BD,*JF<@HD,>>ZN 7@>FH4HJP4,6. ?$ZR>@ R4F:,>>@FH\ 0`D4 BD4Fb0>ZN & J(@:@&>@<

FJ*@BD@42&@*FH&, >" JD@&>, TH"H@& F@FH"&:b,H @H 6 *@ 12 R,:@&,8.

390. % FJ*@BD@42&@*FH&, >" L,*,D":\>@< JD@&>, D,T,>4, BD4Fb0>ZN *@:0>@ $ZH\

,*4>@(:"F>Z< & @H>@T,>44 @$&4>4H,:\>@(@ 4:4 @BD"&*"H,:\>@(@ &,D*48H". Andres v. United
States , 333 U.S. 740, 748-49 (1948); Fed. R. Crim. P. 31 a). +F:4 BD4Fb0>Z, >,

<@(JH BD4>bH\ F@(:"F@&">>@(@ D,T,>4b, H@ FJ*\b @$Xb&:b,H, RH@ F@FH@b:@F\ >,BD"&4:\>@,

FJ*,$>@, D"2$4D"H,:\FH&@, B@F:, R,(@ BD"&4H,:\FH&@ <@0,H &>@&\ FJ*4H\ @$&4>b,<@(@ F

4FB@:\2@&">4,< *DJ(@(@ F@FH"&" 0`D4.

391. AD4<,>4H,:\>@ 8 FJ*,$>@<J D"2$4D"H,:\FH&J >" JD@&>, TH"H@& F JR"FH4,< BD4Fb0>ZN

&Z>,F,>4, @$&4>4H,:\>@(@ BD4(@&@D" >" @F>@&, &,D*48H", >, B@**,D0">>@(@ &F,<4

12 BD4Fb0>Z<4, J*@&:,H&@Db,H B@:@0,>4b< A@BD"&84 VI. Apodaca v. Oregon , 406 U.S.
404, 411-12 (1972) ( 2" @FJ0*,>4, &ZF8"2":4F\ 10 42 12 BD4Fb0>ZN); Johnson v.
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Louisiana , 406 U.S. 356, 359-63 (1972) ( 2" @FJ0*,>4, &ZF8"2":4F\ 9 42 12
BD4Fb0>ZN). %<,FH, F H,<, ,F:4 & 8"8@<- :4$@ TH"H, BD4>bH@, RH@ 0`D4 BD4Fb0>ZN

F@FH@4H 42 T,FH4 R,:@&,8, H@ 4N &,D*48H *@:0,> $ZH\ ,*4>@(:"F>Z<. Burch v.
Louisiana , 441 U.S. 130, 134 (1979). %,DN@&>Z6 FJ* >, D"FF<"HD4&": &@BD@F" @

>,@$N@*4<@FH4 ,*4>@(:"F>@(@ D,T,>4b & H,N F:JR"bN, 8@(*" & F@FH"& 0`D4 &N@*bH $@:,,

T,FH4, >@ <,>,, 12 BD4Fb0>ZN. Id . at 138 n.11.

392. )@FHJB BJ$:484 >" FJ*,$>Z, 2"F,*">4b 4 8 <"H,D4":"< FJ*,$>@(@ *,:". E@(:"F>@

B@:@0,>4b< A@BD"&84 I, BJ$:48" 4 B,R"H\ 4<,`H BD"&@ *@FHJB" 8 <"H,D4":"< H,N J(@:@&>ZN

*,:, 8@H@DZ, 2"&,DT4:4F\ @BD"&*">4,< B@*FJ*4<@(@, BD,8D"V,>4,< *,:" 4:4 BD4>bH4,<

D,T,>4b @ H@<, RH@ & N@*, 4N D"FF<@HD,>4b >, $Z:@ @$>"DJ0,>@ *@FH"H@R>ZN @F>@&">46 *:b

@$&4>,>4b, 2" 4F8:`R,>4,< F:JR",&, 8@(*" F@@H&,HFH&J`V46 TH"H 4:4 @$&4>b,<Z6 BD4&@*bH

&,F84, BD4R4>Z & B@:\2J >,D"2(:"T,>4b F@*,D0">4b <"H,D4":@& H"8@(@ *,:". AJ$:48" 4

B,R"H\ H"80, >, 4<,`H *@FHJB" 8 <"H,D4":"< H,N J(@:@&>ZN *,:, 8@H@DZ, 2"&,DT4:4F\

@FJ0*,>4,< @$&4>b,<@(@. 7D@<, H@(@, & D"<8"N @$V,(@ BD"&" BD,*FH"&4H,:4 @$V,FH&,>>@FH4

<@(JH BD@&,DbH\ *@8J<,>HZ @H8DZH@(@ N"D"8H,D", &8:`R"b <"H,D4":Z FJ*@BD@42&@*FH&", 4

*,:"H\ F >4N 8@B44. Nixon v. Warner Communication , 435 U.S. 589, 598 (1978).

393. ]H@ BD"&@ <@0,H $ZH\ @(D">4R,>@ BD4 >":4R44 @BD,*,:,>>ZN, R,H8@ @R,DR,>>ZN

@$FH@bH,:\FH&. %"0>Z< 4F8:`R,>4,< 42 ^H@(@ BD"&4:", D"2D,T"`V,(@ @H8DZH@,

D"FBD@FHD">,>4, <"H,D4":@&, b&:b`HFb *@8J<,>HZ $@:\T@(@ 0`D4. )">>Z,, 2"8DZHZ,

$@:\T4< 0`D4 & BD@P,FF, BD@&,*,>4b D"FF:,*@&">4b, H"80, >, B@*:,0"H D"2(:"T,>4` 8"8 &

F4:J HD"*4P44, H"8 4 & F@@H&,HFH&44 F L,*,D":\>Z<4 BD"&4:"<4 J(@:@&>@(@ FJ*@BD@42&@*FH&".
E<. Butterworth v . Smith , 494 U.S. 624, 629-30 (1990); Fed. R. Crim. Pro.
6(e). % R"FH>@FH4, BD"&4:@ 6 e) (2) (:"F4H:

" =48"8@6 R:,> $@:\T@(@ 0`D4, B,D,&@*R48, FH,>@(D"L, @B,D"H@D 2&J8@2"B4FZ&"`V,(@

@$@DJ*@&">4b, <"T4>4FH8", *,:"`V"b D"FT4LD@&8J F&4*,H,:\F84N B@8"2">46,
2"L48F4D@&">>ZN F B@<@V\` 2&J8@2"B4FZ&"`V,6 "BB"D"HJDZ, "HH@D>,6 @$&4>,>4b 4:4

8"8@,- :4$@ 4>@, :4P@, B@:JR4&T,, *@FHJB 8 F@@H&,HFH&J`V4< <"H,D4":"< F@(:"F>@...
^H@<J B@*BJ>8HJ, >, *@:0>@ D"F8DZ&"H\ F@*,D0">4, @$FJ0*,>46 $@:\T@(@ 0`D4, 2"

4F8:`R,>4,< F:JR",&, 8@(*" ^H@ @F@$@ @(@&@D,>@ & >"FH@bV4N BD"&4:"N. ?$b2"H,:\FH&"

F@ND">,>4b F,8D,H>@FH4 <@(JH >":"("H\Fb H@:\8@ & F@@H&,HFH&44 F >"FH@bV4< BD"&4:@<.
E@2>"H,:\>@, >"DJT,>4, BD"&4:" 6 BD,*JF<"HD4&",H >"8"2">4, 8"8 BD@b&:,>4,

>,J&"0,>4b 8 FJ*J".

394. E@$:`*,>4, F,8D,H>@FH4 & *,bH,:\>@FH4 $@:\T@(@ 0`D4 >,@$N@*4<@ *:b

LJ>8P4@>4D@&">4b FJ*,$>@6 F4FH,<Z; %,DN@&>Z6 FJ* >,@*>@8D"H>@ 2"b&:b: @$ " "$F@:`H>@6

>,@$N@*4<@FH4 @$,FB,R,>4b 2"8DZH@FH4 *,bH,:\>@FH4 $@:\T@(@ 0`D4". United States v . R.
Enterprises , 498 U.S. 292, 299 (1991), quoting United States v. Johnson , 319
U.S. 503, 513 (1943). A@*@$>Z6 N"D"8H,D *,bH,:\>@FH4 $@:\T@(@ 0`D4 FB@F@$FH&J,H

D,":42"P44 P,:@(@ Db*" D"2:4R>ZN &"0>ZN F (@FJ*"DFH&,>>@6 H@R84 2D,>4b 2"*"R: B@$J0*",H

F&4*,H,:,6 b&:bH\Fb & FJ* 4 *"&"H\ B@8"2">4b $,FBD,BbHFH&,>>@ 4 R,FH>@; F>40",H @B"F>@FH\

H@(@, RH@ B@H,>P4":\>Z, @$&4>b,<Z, F8D@`HFb 4:4 $J*JH 4FB@:\2@&"H\ B@*8JB, RH@$Z
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B@<,T"H\ N@*J D"FF:,*@&">4b; @$,FB,R4&",H 2"V4HJ F"<4N R:,>@& $@:\T@(@ 0`D4 @H

&>,T>,(@ *"&:,>4b 4:4 &:4b>4b; 4 F:J04H 2"V4H@6 @$&4>b,<Z< @H >,$:"(@BD4bH>@(@

@F&,V,>4b 4N *,:" & FD,*FH&"N <"FF@&@6 4>L@D<"P44. Douglas Oil Co. v. Petrol Stops
Northwest , 441 U.S. 211 (1979). A@8" ^H4 *">>Z, @FH"`HFb 2"8DZHZ<4 & N@*,

D"FF:,*@&">4b *,:" $@:\T4< 0`D4, @>4 BD,2J<BH4&>@ >, F@@$V"`HFb @$V,FH&,>>@FH4, ,F:4 4

*@ H,N B@D, B@8" FJ*\b >, @H*"FH D"FB@Db0,>4b, D"2D,T"`V,(@ 4N D"2(:"T,>4, B@

BD,*FH"&:,>4` 8@>8D,H>@6 BD4R4>Z. Fed. R. Crim. P. 6 (e).

395. EJV,FH&J`H 4 *DJ(4, F:JR"4, 8@(*" &@2<@0>@ @HFHJB:,>4, @H BD"&4:" >,D"2(:"T,>4b

*">>ZN. ;"H,D4":Z *,: >,F@&,DT,>>@:,H>4N *@:0>Z @B,R"HZ&"H\Fb 4:4 J>4RH@0"H\Fb,
BD4R,< @$V,FH&,>>@FH\ >, 4<,,H *@FHJB" 8 H"84< <"H,D4":"<, 2" 4F8:`R,>4,< @R,>\ J28@

@R,DR,>>ZN @$FH@bH,:\FH&. ="BD4<,D, L,*,D":\>@, 2"8@>@*"H,:\FH&@ *@BJF8",H D"2(:"T,>4,

<"H,D4":@& *,: >,F@&,DT,>>@:,H>4N H@:\8@ & Db*, 8@>8D,H>ZN F:JR",&, H"84N, 8"8 B@*(@H@&8"

BD,*&"D4H,:\>@(@ 2"8:`R,>4b B@ *,:J, B,D,*"&",<@<J *DJ(@<J FJ*J, 4:4 & D"<8"N &,*JV,(@Fb

D"FF:,*@&">4b. 18 U.S.C. § 5038. %@ <>@(4N TH"H"N H"80, 2"BD,V,>" BJ$:48"P4b 4<,>

0,DH& >"F4:4b 4:4 *,H,6, FH"&T4N 0,DH&"<4 J(@:@&>ZN BD,FHJB:,>46. E<. >"BD4<,D,
Florida Stat. Ann § 119.07 (2) h); Wyo. Stat. § 6-2-310. 1"8@>@*"H,:\FH&@ *DJ(4N

TH"H@& BD,*JF<"HD4&",H &@2<@0>@FH\ @$D"V,>4b 8 FD,*FH&"< <"FF@&@6 4>L@D<"P44 F

>"FH@bH,:\>@6 BD@F\$@6 BD@b&:bH\ F*,D0">>@FH\, >@ BD4 ^H@< D,R\ >, 4*,H @ 8"84N- :4$@

F">8P4bN. E<., >"BD4<,D, Wis. Stat. § 950.055. ?*>"8@ H"84, 2"8@>Z <@(JH $ZH\

>,8@>FH4HJP4@>>Z<4, B@F8@:\8J b&:b`HFb >"DJT,>4,< B@:@0,>46 A@BD"&84 I, ,F:4 4N

BD4<,>b`H 8 H,< 0JD>":4FH"<, 8@H@DZ, B@:JR"`H 4>L@D<"P4` @H (@FJ*"DFH&,>>ZN @D(">@&.
E<. The Florida Star v. B.J.F ., 491 U.S. 524 (1989) ( &2ZF8">4, J$ZH8@& &

(D"0*">F8@< B@Db*8, F ("2,HZ 2" BJ$:48"P4` 4<,>4 0,DH&Z >"F4:4b b&4:@F\ >"DJT,>4,<

F&@$@*Z B,R"H4); Oklahoma Publishing Co. v . District Court , 430 U.S. 308 (1977)
(per curiam) ( @H*">>@, FJ*@< TH"H" *@ >"R":" FJ*,$>@(@ BD@P,FF" D"FB@Db0,>4, @

2"BD,V,>44 @D(">"< B,R"H4 BJ$:48@&"H\ 4<b 4 L@H@(D"L4` >,F@&,DT,>>@:,H>,(@, @$&4>b,<@(@

& J$46FH&,, b&4:@F\ >"DJT,>4,< F&@$@*Z B,R"H4).

396. ="Db*J F ^H4< L,*,D":\>@, 2"8@>@*"H,:\FH&@ D,(:"<,>H4DJ,H 4 @(D">4R4&",H

D"2(:"T,>4, 4>@6 8@>L4*,>P4":\>@6 4>L@D<"P44. 1"8@> @ B@Db*8, 2"F,8D,R4&">4b

4>L@D<"P44 (CIPA), 18 U.S.C. Appendix III (1980), BD4<,>b,HFb & H,N F:JR"bN, 8@(*"

F@@H&,HFH&J`V"b F,8D,H>"b 4>L@D<"P4b 2"HD"(4&",H &@BD@FZ >"P4@>":\>@6 $,2@B"F>@FH4.
E@(:"F>@ ^H@<J 2"8@>J B@ BD,*FH"&:,>4` BD"&4H,:\FH&" FJ* BD@&@*4H F:JT">4, >" BD,*<,H

42JR,>4b &@BD@F@& 4FB@:\2@&">4b, F@@H&,HFH&4b 4:4 BD4,<:,<@FH4 H"8@6 F,8D,H>@6

4>L@D<"P44. +F:4 FJ* *"FH D"2D,T,>4, >" D"2(:"T,>4, J8"2">>@6 4>L@D<"P44, H@

BD"&4H,:\FH&@ <@0,H &<,FH@ ^H@(@ BD,*FH"&4H\ 2"b&:,>4,, (*, $J*JH BD42>">Z F@@H&,HFH&J`V4,

L"8HZ, 8@H@DZ, B@*H&,D*4:" $Z &ZT,J8"2">>"b 4>L@D<"P4b, 4:4 BD,*FH"&4H\ 8D"H8@,

42:@0,>4, ^H@6 4>L@D<"P44. EJ* <@0,H D"2D,T4H\ 4FB@:\2@&">4, ^H4N ":\H,D>"H4&>ZN

<,H@*@& D"2(:"T,>4b 4>L@D<"P44, " ,F:4 H"8@, 2"b&:,>4, 4:4 8D"H8@, 42:@0,>4, 4>L@D<"P44

BD,*@FH"&bH @$&4>b,<@<J H"8J` 0, &@2<@0>@FH\ 2"V4HZ, 8"8 4 D"2(:"T,>4, F,8D,H>@6

4>L@D<"P44 & B@:>@< @$X,<,". Id. § 6. % H@ 0, &D,<b, ,F:4 FJ* BD4<,H D,T,>4,, RH@

JB@<b>JH"b F,8D,H>"b 4>L@D<"P4b >, <@0,H $ZH\ D"2(:"T,>", H@ BD@H@8@:Z F:JT">4b $J*JH

@B,R"H">Z 4 F@ND">,>Z *@ "B,::bP44. Id. § 6.
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397. 'D"0*">F84, *,:". '"D">H44 FBD"&,*:4&@(@ 4 BJ$:4R>@(@ FJ*,$>@(@ D"2$4D"H,:\FH&"

FJV,FH&J`H 4 & @H>@T,>44 (D"0*">F84N *,:, BD4R,< & H@<, RH@ 8"F",HFb @F>@&>ZN 4

>"4$@:,, &"0>ZN &@BD@F@&, @>4 2"8D,B:,>Z & L,*,D":\>@6 8@>FH4HJP44 4 & 8@>FH4HJP4bN

TH"H@&. M@Hb BD@P,*JDZ 2"V4HZ & D"<8"N (D"0*">F8@(@ FJ*@BD@42&@*FH&" <@(JH >,

B@:>@FH\` F@&B"*"H\ F H,<4, 8@H@DZ, FJV,FH&J`H & D"<8"N J(@:@&>@(@ FJ*@BD@42&@*FH&", @>4

F@ND">b`H @$V4, @F>@&>Z, R,DHZ FJ*,$>@6 F4FH,<Z E@,*4>,>>ZN SH"H@&: >,2"&4F4<@FH\

FJ*,6 4 "*&@8"H@&, 2"8@>>@, FJ*,$>@, D"2$4D"H,:\FH&@ 4 D"&>"b 2"V4H" 2"8@>".

398. ="4$@:,, &"0>Z<4 b&:b`HFb BJ>8HZ 7@>FH4HJP44 @ 2"8@>>@< FJ*,$>@< D"2$4D"H,:\FH&,

4 D"&>@6 2"V4H, 2"8@>", BD4<,>4<Z, 8 2"8@>@*"H,:\FH&J TH"H@& & F@@H&,HFH&44 F

B@:@0,>4b<4 A@BD"&84 XIV, F@(:"F>@ 8@H@DZ< BD@P,FF BD4>bH4b FJ*,$>ZN D,T,>46 *@:0,>

$ZH\ FBD"&,*:4&Z<, $,FBD4FHD"FH>Z< 4 F&@$@*>Z< @H *4F8D4<4>"P44. C"2J<,,HFb, 8:`R,&Z<

"FB,8H@< ^H@(@ BD@P,FF" b&:b,HFb >,BD,*J$,0*,>>@FH\. 7"8 >,@*>@8D"H>@ 2"b&:b:4 R:,>Z

%,DN@&>@(@ FJ*", " BD"&@ >" BD4>bH4, D,T,>4b $,FBD4FHD"FH>Z< :4P@< >,@$N@*4<@ *:b

2"8@>>@(@ FJ*,$>@(@ D"2$4D"H,:\FH&"" 8"0*@(@ *,:". Arnett v. Kennedy , 416 U.S. 134,
197 (1974) ( FJ*\b I"6H F@(:"F4:Fb F R"FH\` ^H@(@ D,T,>4b, " B@ *DJ(@6 ,(@ R"FH4 &ZF8"2":

@F@$@, <>,>4,). % F"<@< *,:,, B@F8@:\8J " >":4R4, $,FBD4FHD"FH>@(@ FJ*\4... b&:b,HFb

@F>@&@B@:"("`V4< JF:@&4,< 2"8@>>@(@ FJ*,$>@(@ D"2$4D"H,:\FH&"" (Mayberry v.
Pennsylvania , 400 U.S. 455, 469 (1971)) ( FJ*\b M"D:"> B@**,D0": ^H@ D,T,>4,),
%,DN@&>Z6 FJ* BD4>b: B@FH">@&:,>4, @ >,@$N@*4<@FH4 @H&@*" H,N :4P, BD4>4<"`V4N FJ*,$>@,

D,T,>4,, 8@H@DZ, L"8H4R,F84 " F&@$@*>Z @H D,":\>@ FJV,FH&J`V,(@ BD,*J$,0*,>4b", >@ &

@H>@T,>44 8@H@DZN <@0,H F@2*"H\Fb &B,R"H:,>4,, RH@ @>4 BD4FHD"FH>Z. Morrissey v.
Brewer , 408 U.S. 471, 485-86 (1972). E<. H"80, Goldberg v. Kelly , 397 U.S. 254,
271 (1971). 7@>8D,H>@ ^H@ @2>"R",H, RH@ FJ*\b, 4<,`V46 :4R>J` 2"4>H,D,F@&">>@FH\ &

8"8@<- :4$@ *,:,, >, *@:0,> JR"FH&@&"H\ & ,(@ D"2$4D"H,:\FH&,, Gibson v. Berryhill , 411
U.S. 564, 578-79 (1973) ( :4P@, " 4<,`V,, 2>"R4H,:\>J` 4<JV,FH&,>>J` 2"4>H,D,F@&">>@FH\

& 8"8@<- :4$@ FJ*,$>@< BD@P,FF,, >, *@:0>@ BD4>4<"H\ D,T,>46 B@ H"84< *,:"<"); FJ*\b

>, *@:0,> " *"&"H\ &ZN@*" F&@,<J D"2*D"0,>4` 4:4 @$4*," BD4 BD4>bH44 D,T,>4b, Offut v.
United States , 348 U.S. 11, 14 (1954), BD4R,< F:JT">4,< >, *@:0>@ " DJ8@&@*4H\ H@

0, :4P@, 8@H@D@, 2">4<":@F\ ^H4< *,:@< 42>"R":\>@". Morrissey v. Brewer ,
408 U.S. 471, 485-86 (1972). 3>Z<4 F:@&"<4, B@:@0,>4b @ 2"8@>>@< FJ*,$>@<

D"2$4D"H,:\FH&, ("D">H4DJ`H $,FBD4FHD"FH>@FH\ 4 FBD"&,*:4&@FH\ FJ*@BD@42&@*FH&".

399. =,BD,*J$,0*,>>@FH\ @2>"R",H H"80, @HFJHFH&4, *4F8D4<4>"P44. 7"8 4 & J(@:@&>@<

FJ*@BD@42&@*FH&,, & (D"0*">F84N BD@P,FF"N B@:@0,>4, @ D"&>@6 2"V4H, 2"8@>" 2"BD,V",H

4FB@:\2@&">4, *4F8D4<4>"P4@>>ZN FH,D,@H4B@& BD4 L@D<4D@&">44 F@FH"&" 0`D4.
% B@FH">@&:,>44 %,DN@&>@(@ FJ*" B@ *,:J Edmonson v. Leesville Concrete Co. Inc ., 500
U.S. 614, 628 (1991) (@&@D4HFb: " AD@b&:,>4b D"F@&@6 *4F8D4<4>"P44 & 2":, FJ*" &F,D\,2

FH"&bH B@* F@<>,>4, FBD"&,*:4&@FH\ @FJV,FH&:b,<@(@ H"< D"2$4D"H,:\FH&". C"F@&"b

BD,*J$,0*,>>@FH\ B@*DZ&",H P,:@FH>@FH\ FJ*,$>@6 F4FH,<Z 4 BD,BbHFH&J,H D,":42"P44 4*,4

*,<@8D"H4R,F8@(@ BD"&:,>4b".

400. EBD"&,*:4&Z6 N"D"8H,D (D"0*">F8@(@ FJ*,$>@(@ D"2$4D"H,:\FH&" @$,FB,R4&",HFb H"80,

HD,$@&">4,< BD@&,*,>4b F@FHb2"H,:\>@(@ FJ*,$>@(@ BD@P,FF" & H@< F:JR",, ,F:4 ^H@
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D"2$4D"H,:\FH&@ <@0,H F@2*"H\ F,D\2>Z, " HDJ*>@FH4" *:b @*>@6 42 FH@D@>. ="BD4<,D,
%,DN@&>Z6 FJ* BD4>b: B@FH">@&:,>4,, & F@@H&,HFH&44 F 8@H@DZ<, ,F:4 FB@D <,0*J 8D,*4H@D@<

4 *,$4H@D@< <@0,H BD4&,FH4 8 &@FFH">@&:,>4` &@ &:"*,>44, H@ *,$4H@DJ *@:0>" $ZH\

BD,*@FH"&:,>" &@2<@0>@FH\ F@FHb2"H,:\>@(@ FJ*,$>@(@ BD@P,FF". E<. Fuentes v. Sheven ,
407 U.S. 67 1972. G"80, F<. Sniadach v. Family Finance Corp ., 395 U.S. 337
(1969).

401. ]H@ @F@$,>>@ @H>@F4HFb 8 (D"0*">F84< *,:"<, 8"F"`V4<Fb *,6FH&46 BD"&4H,:\FH&".
% @H>@T,>44 ^H4N *,: %,DN@&>Z6 FJ*, >"R4>"b F 70- N (@*@& 4 B@F:, D"FF<@HD,>4b *,:"

Goldberg v. Kelly , supra, b&4&T,(@Fb &,N@6 & FJ*,$>@6 BD"8H48,, BD42>",H &"0>@FH\

BD,*@FH"&:,>4b BD@P,FFJ":\>ZN BD"& L424R,F84< :4P"<. % 2"&4F4<@FH4 @H FH,B,>4

2"4>H,D,F@&">>@FH4 L424R,F8@(@ :4P" & (D"0*">F8@< BD@P,FF,, (*, 2"HD"(4&"`HFb *,6FH&4b

BD"&4H,:\FH&", & 7@>FH4HJP44 ES! BD,*JF<@HD,>Z D"2:4R>Z, ("D">H44 & @H>@T,>44 H"8@(@

:4P": $,FBD4FHD"FH>Z6 FJ*; J&,*@<:,>4, L424R,F8@(@ :4P" @ BD,*B@:"(",<ZN *,6FH&4bN;
&@2<@0>@FH\ *"H\ B@8"2">4b 4/ 4:4 BD"&@ BD,*FH"&4H\ *@8"2"H,:\FH&"; BD"&@ B@:JR"H\

4>L@D<"P4` @ *@8"2"H,:\FH&"N, 4<,`V4NFb J BD"&4H,:\FH&", B@*&,D("H\ B,D,8D,FH>@<J *@BD@FJ

F&4*,H,:,6 4 BD,*FH"&:bH\ F&@4N F&4*,H,:,6, " H"80, B@:JR"H\ @H :4P", BD4>4<"`V,(@

D,T,>4b, B4F\<,>>Z, <"H,D4":Z @$ JFH">@&:,>>ZN 4< L"8H"N. AD4<,>bb ^H4 BD4>P4BZ,
%,DN@&>Z6 FJ* H"84< @$D"2@< BD42>",H, RH@ L424R,F84, :4P" 4<,`H BD"&@ $ZH\

J&,*@<:,>>Z<4 @ (@H@&bV4NFb & 4N @H>@T,>44 >,$:"(@BD4bH>ZN *,6FH&4bN 4 BD"&@ *"H\

B@8"2">4b :4PJ, BD4>4<"`V,<J FJ*,$>@, D,T,>4,. Grannis v. Ordean ,
234 U.S. 385, 394 (1918) (" ?F>@&>Z< HD,$@&">4,< 2"8@>>@(@ FJ*,$>@(@ D"2$4D"H,:\FH&"

b&:b,HFb &@2<@0>@FH\ *"H\ B@8"2">4b"); Goldberg v. Kelly , 397 U.S. 254 (1970) ( BD"&"

>" F@P4":\>Z, &ZB:"HZ >, <@(JH $ZH\ BD,8D"V,>Z $,2 BD,*&"D4H,:\>@(@ F:JT">4b

B@8"2">46). +F:4 *,6FH&4b BD,*BD4>4<"`HFb BD"&4H,:\FH&,>>Z< @D(">@<, H@ FH"HJH>@,

BD"&@, 2"8D,B:,>>@, & 1"8@>, @$ "*<4>4FHD"H4&>ZN BD@P,*JD"N, H"80, @$b2Z&",H

BD"&4H,:\FH&@ F@$:`*"H\ H"84, HD,$@&">4b, 8"8 $,FBD4FHD"FH>@FH\ :4P", BD4>4<"`V,(@

D,T,>4b, 4 BD"&@ FH@D@>Z >" FJ*,$>Z6 8@>HD@:\ & @H>@T,>44 BD,*BD4>bH@(@ BD@H4& >,(@

*,6FH&4b. EJ*\b KD">8LJDH,D 8@(*"- H@ B4F":, RH@:

" *,6FH&,>>@FH\ 4 <@D":\>Z6 "&H@D4H,H 8"8@(@- :4$@ 2"8:`R,>4b & 2>"R4H,:\>@6 FH,B,>4

2"&4FbH @H H@(@, 8"84< @$D"2@< @>@ $Z:@ *@FH4(>JH@... A@8" >, FJV,FH&J,H :JRT,(@

FB@F@$" *@$4H\Fb BD"&*Z, R,< J&,*@<4H\ :4P@, 8@H@D@, <@0,H B@>,FH4 2>"R4H,:\>Z6

JV,D$, @ &@2$J0*,>>@< BD@H4& >,(@ *,:, 4 *"H\ ,<J &@2<@0>@FH\ B@*(@H@&4H\Fb 8 ,(@

D"2$4D"H,:\FH&J. ?*>@&D,<,>>@ ^H@ - >"4:JRT46 FB@F@$ &Z2&"H\ FH@:\ &"0>@, *:b

>"D@*>@(@ BD"&4H,:\FH&" RJ&FH&@ H@D0,FH&" FBD"&,*:4&@FH4".

Joint Anti-Fascist Refugee Committee v. McGrath , 341 U.S. 123, 171-72 (1951)
( FJ*\b KD">8LJDH,D F@(:"F4:Fb F ^H4< D,T,>4,<).

402. M@Hb 4<JV,FH&,>>@, >,D"&,>FH&@ 4, >,F@<>,>>@, F8"2Z&",HFb >" *@FHJB, L424R,F84N

:4P 8 FJ*"< 4 4N FB@F@$>@FH4 @$,FB,R4H\ BD,*FH"&4H,:\FH&@ F&@4N 4>H,D,F@&, F@*,D0"V4,Fb &

L,*,D":\>@6 8@>FH4HJP44 4 8@>FH4HJP4bN TH"H@& B@:@0,>4b @ D"&>@6 2"V4H, 2"8@>" B@<@("`H

F(:"04&"H\ ^H4 D"2:4R4b. % R"FH>@FH4, %,DN@&>Z6 FJ* BD4>b: B@FH">@&:,>4,, & F@@H&,HFH&44
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F 8@H@DZ< *@FHJB 8 FJ*@BD@42&@*FH&J >, <@0,H 2"&4F,H\ @H R\,6 $Z H@ >4 $Z:@ FB@F@$>@FH4

@B:"H4H\ D"FN@*Z >" ,(@ BD@&,*,>4,, ,F:4 @>@ b&:b,HFb " ,*4>FH&,>>Z< ^LL,8H4&>Z<

FD,*FH&@< D"2D,T,>4b &@2>48T,(@ FB@D"". Boddie v. Connecticut , 401 U.S. 371, 375-76
(1971) ( B@FH">@&:,>4, @ BD42>">44 >,8@>FH4HJP4@>>Z< 2"8@>" TH"H", @$JF:@&:4&"`V,(@

BD4>bH4, FJ*,$>@(@ D,T,>4b @ D"2&@*, FB@F@$>@FH\` 4FHP" @B:"H4H\ FJ*,$>Z, F$@DZ 4

42*,D084).

403. %<,FH, F H,< >,D"&,>FH&@ F@ND">b,HFb @HR"FH4, B@H@<J RH@ >4 & 7@>FH4HJP44, >4 &

L,*,D":\>ZN 2"8@>@*"H,:\>ZN "8H"N >, 2"BD,B:,>@ BD"&@ B@:\2@&"H\Fb B@<@V\` >"2>"R,>>@(@

"*&@8"H" & (D"0*">F84N *,:"N. G,< >, <,>,, %,DN@&>Z6 FJ*, BD42>"& >,*,6FH&4H,:\>Z<4

2"BD,V,>4b >" F@(:"F@&">>Z, `D4*4R,F84, *,6FH&4b, @$:,(R4: &@2<@0>@FH\ @$,FB,R,>4b

>,4<JV4<4 FH@D@>"<4 FJ*,$>@(@ BD@P,FF" F&@,(@ `D4*4R,F8@(@ BD,*FH"&4H,:\FH&". G"8,
%,DN@&>Z6 FJ* BD42>": BD"&@ (DJBB :`*,6 " @$X,*4>bH\Fb, RH@$Z @HFH"4&"H\ F&@4 2"8@>>Z,

BD"&" >"4$@:,, ^LL,8H4&>Z<, ^8@>@<4R>Z< 4 BD"8H4R>Z< @$D"2@<". United Trans. Union
v. State Bar of Michigan , 401 U.S. 576, 580 (1971).

AD,2J<BP4b >,&4>@&>@FH4 & J(@:@&>@< FJ*@BD@42&@*FH&,

404. % D"<8"N FJ*,$>@(@ BD,F:,*@&">4b 8"8 >" L,*,D":\>@< JD@&>,, H"8 4 >" JD@&>, TH"H@&

BD,2J<BP4b >,&4>@&>@FH4 b&:b,HFb &,F\<" &"0>Z< "FB,8H@< 8@>FH4HJP4@>>@(@ HD,$@&">4b @

2"8@>>@< FJ*,$>@< D"2$4D"H,:\FH&,.

405. AD,2J<BP4b >,&4>@&>@FH4 @2>"R",H, RH@ BD"&4H,:\FH&@ *@:0>@ *@8"2"H\ 8"0*Z6 ^:,<,>H

&<,>b,<@(@ & &4>J BD,FHJB:,>4b, >, *@BJF8"b BD4 ^H@< 8"8@(@- :4$@ @F>@&">4b *:b D"2J<>@(@

F@<>,>4b. Sullivan v. Louisiana , 113 S. Ct. 2078, 2080 (1993); In re Winship ,
397 U.S. 358, 364 (1970). ?$&4>b,<Z6 >, @$b2"> >, H@:\8@ &Z2Z&"H\ F&4*,H,:,6 4:4

BD,*FH"&:bH\ 8"84,- :4$@ &,V,FH&,>>Z, *@8"2"H,:\FH&", >@ 4 *"&"H\ B@8"2">4b. %,DN@&>Z6 FJ*

ES! B@bF>4:, RH@ " BD4>P4B BD,2J<BP44 >,&4>@&>@FH4 @$&4>b,<@(@ b&:b,HFb $,FFB@D>@6

BD"&@&@6 >@D<@6, "8F4@<@6 4 $"2@&Z< B@>bH4,<, BD4R,< ,(@ BD4<,>,>4, F@FH"&:b,H @F>@&J

F4FH,<Z @HBD"&:,>4b J(@:@&>@(@ 2"8@>@*"H,:\FH&" ES!". Coffin v. United States , 156
U.S. 432, 453-54 (1895) ( @H<,>" BD4(@&@D@& 4 &@2&D"V,>4, *,: & B,D&@>"R":\>J`

4>FH">P4` & H,N F:JR"bN, 8@(*" &,*JV46 *,:@ FJ*\b >, BD@4>FHDJ8H4D@&": BD4Fb0>ZN @ H@<,
RH@ >" @$&4>b,<ZN D"FBD@FHD">b,HFb BD,2J<BP4b >,&4>@&>@FH4). %,DN@&>Z6 FJ* *":,, *":

@BD,*,:,>4, BD,2J<BP44 >,&4>@&>@FH4, 8"8

" 2"8:`R,>4b, F*,:">>@(@ FJ*@< & B@:\2J (D"0*">4>", ... F@2*">>@(@ FJ*@< <,N">42<"

*@8"2"H,:\FH&" & B@:\2J @$&4>b,<@(@, & F@@H&,HFH&44 F 8@H@DZ< ,(@ >,&4>@&>@FH\

b&:b,HFb JFH">@&:,>>@6 *@ H,N B@D, B@8" >, BD,*FH"&:,>Z *@FH"H@R>Z, F&4*,H,:\FH&",
B,D,&,T4&"`V4, *@8"2"H,:\FH&", F@$D">>Z, FJ*@<". Id. at 458-59.

406. % BD4>bH@< &B@F:,*FH&44 D,T,>44 %,DN@&>Z6 FJ* D"2XbF>4:, RH@ " BD,2J<BP4b

>,&4>@&>@FH4 b&:b,HFb *@8HD4>@6, >" $"2, 8@H@D@6 FHD@4HFb *@8"2"H,:\FH&@ &4>Z & J(@:@&>@<

FJ*@BD@42&@*FH&,. ?>" <@0,H H"80, F:J04H\ BD,*@FH,D,0,>4,< *:b BD4Fb0>ZN, F H,< RH@$Z

@>4 FJ*4:4 @ &4>@&>@FH4 4:4 >,&4>@&>@FH4 @$&4>b,<@(@ 4F8:`R4H,:\>@ >" @F>@&">44
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*@8"2"H,:\FH&, BD,*FH"&:,>>ZN & N@*, FJ*,$>@(@ D"2$4D"H,:\FH&", " >, >" @F>@&">44

B@*@2D,>46, 8@H@DZ, <@(JH &@2>48>JH\ & F&b24 F ,(@ "D,FH@<, &Z*&4>JHZ< BD@H4& >,(@

@$&4>,>4,<, F@*,D0">4,< @$&4>b,<@(@ B@* FHD"0,6 4:4 4>Z<4 "FB,8H"<4, 8@H@DZ, >, $Z:4

BD,*FH"&:,>Z >" FJ*, & 8"R,FH&, *@8"2"H,:\FH&"". Bell v. Wolfish , 441 U.S. 520, 534
(1979).

407. ?*>"8@, F@(:"F>@ D"2XbF>,>4` %,DN@&>@(@ FJ*", BD,2J<BP4b >,&4>@&>@FH4 " >,

BD4<,>4<" 8 @BD,*,:,>4` BD"& :4P, 2"*,D0">>ZN *@ FJ*", & B,D4@* 4N >"N@0*,>4b &

BD,*&"D4H,:\>@< 2"8:`R,>44 *@ >"R":" FJ*,$>@(@ D"2$4D"H,:\FH&"". Id. at 534. G"84<

@$D"2@<, BD,2J<BP4b >,&4>@&>@FH4 >, @(D">4R4&",H BD"&" BD"&4H,:\FH&" & @H>@T,>44 "D,FH"

:4P", @$&4>b,<@(@ & F@&,DT,>44 BD,FHJB:,>4b, 2"8:`R,>4b B@* FHD"0J H@(@ 4:4 4>@(@ :4P"

*@ >"R":" FJ*,$>@(@ D"2$4D"H,:\FH&" 4:4 @BD,*,:,>4b JF:@&46 2"8:`R,>4b ,(@ B@* FHD"0J *@

>"R":" FJ*,$>@(@ D"2$4D"H,:\FH&". % F@@H&,HFH&44 F ^H@6 H@R8@6 2D,>4b %,DN@&>Z6 FJ* H"80,

B@*H&,D*4: 8@>FH4HJP4@>>@FH\ 2"*,D0">4b @$&4>b,<ZN *@ >"R":" FJ*,$>@(@ BD@P,FF"

D"2$4D"H,:\FH&" & H@< F:JR",, ,F:4 4N @F&@$@0*,>4, *@ FJ*" >, *"FH @$@F>@&">>ZN ("D">H46

H@(@, RH@ @>4 b&bHFb >" FJ*,$>@, 2"F,*">4, 4 >, F@2*"*JH J(D@2Z *:b $,2@B"F>@FH4 *DJ(4N :4P

4 *">>@6 @$V4>Z. United States v. Salerno , 481 U.S. 739 (1987). % L,*,D":\>@<

2"8@>@*"H,:\>@< "8H,, >" @F>@&">44 8@H@D@(@ BD4>4<"`HFb D,T,>4b @H>@F4H,:\>@ 2"8:`R,>4b

B@* FHD"0J 4:4 @F&@$@0*,>4b *@ >"R":" FJ*,$>@(@ D"2$4D"H,:\FH&" BDb<@ BD,*JF<@HD,>@

F:,*J`V,,: " =4RH@... >, *@:0>@ H@:8@&"H\Fb 8"8 42<,>b`V,, 4:4 @(D">4R4&"`V,,

BD,2J<BP4` >,&4>@&>@FH4". 18 U.S.C. § 3142 j).

AD"&" @$&4>b,<ZN

408. AD"&@ @$&4>b,<@(@ $ZH\ & FD@R>@< B@Db*8, 4 B@*D@$>@ J&,*@<:,>>Z< @ BD,*Xb&:b,<@<

,<J @$&4>,>44. 7"8 J0, (@&@D4:@F\ &ZT, BD4 D"FF<@HD,>44 FH"H\4 9 A"8H", A@BD"&8" VI
("D">H4DJ,H :4P"<, @$&4>b,<Z< & F@&,DT,>44 J(@:@&>ZN BD,FHJB:,>46, " BD"&@ $ZH\

J&,*@<:,>>Z< @ N"D"8H,D, 4 @F>@&">44 BD,*Xb&:b,<@(@ ,<J @$&4>,>4b". ]H" ("D">H4b

D"FBD@FHD">b,HFb 8"8 >" FJ*Z TH"H@&, H"8 4 >" L,*,D":\>Z, FJ*Z.

409. E@(:"F>@ K,*,D":\>Z< BD"&4:"< J(@:@&>@(@ FJ*@BD@42&@*FH&", :`$@, "D,FH@&">>@, :4P@

*@:0>@ " $,2 >,@BD"&*">>@6 2"*,D084 BD,*FH"H\ B,D,* $:40"6T4< L,*,D":\>Z< <"(4FHD"H@<".
Fed. R. Crim. P. 5. +F:4 "D,FH $Z: BD@42&,*,> $,2 F@@H&,HFH&J`V,(@ @D*,D", H@ 0":@$"

" >,<,*:,>>@" *@:0>" $ZH\ 2"D,(4FHD4D@&">" & F@@H&,HFH&44 F HD,$@&">4,< @ *@FH"H@R>@<

@F>@&">44, FL@D<J:4D@&">>@< & Fed. R. Crim. P. 4. O,:\ B,D&@>"R":\>@6 b&84 & FJ*

2"8:`R",HFb & H@<, RH@$Z J&,*@<4H\ @$&4>b,<ZN @ BD,*Xb&:b,<Z< ,<J @$&4>,>4bN 4

BD@4>L@D<4D@&"H\ ,(@ @ BD"&, >, @H&,R"H\ >" &@BD@FZ, B@:\2@&"H\Fb B@<@V\` "*&@8"H", BD"&,

>" BD,*&"D4H,:\>@, F:JT">4, 4 @ H@<, RH@ :`$@,, F*,:">>@, @$&4>b,<Z< 2"b&:,>4,, <@0,H

$ZH\ 4FB@:\2@&">@ BD@H4& >,(@. ="Db*J F ^H4< <"(4FHD"H *@:0,> BD@4>L@D<4D@&"H\

@$&4>b,<@(@ @$ " @$V4N @$FH@bH,:\FH&"N, & F@@H&,HFH&44 F 8@H@DZ<4 @> <@0,H *@$4&"H\Fb

@F&@$@0*,>4b *@ >"R":" FJ*,$>@(@ D"2$4D"H,:\FH&"". A,D&@>"R":\>"b b&8" 4 BD@P,*JD"

@F&@$@0*,>4b *@ >"R":" FJ*,$>@(@ BD@P,FF" D"FF<"HD4&"`HFb & R"FH4 >"FH@bV,(@ *@8:"*",
B@F&bV,>>@6 FH"H\, 9 A"8H".
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410. % &ZT,J8"2">>ZN L,*,D":\>ZN BD"&4:"N >, @BD,*,:,> FD@8, & H,R,>4, 8@H@D@(@

@$&4>b,<Z6 *@:0,> $ZH\ J&,*@<:,> @ BD,*Xb&:,>>ZN ,<J @$&4>,>4bN. ?*>"8@ >,*"&>@

%,DN@&>Z6 FJ* ES! BD4>b: BD"&4:@, & F@@H&,HFH&44 F 8@H@DZ< *@FH"H@R>@, @F>@&">4, *@:0>@

$ZH\ @BD,*,:,>@ & H,R,>4, 48 R"F@& B@F:, F@&,DT,>4b "D,FH" $,2 BD,*Xb&:,>4b

F@@H&,HFH&J`V,(@ @D*,D". County of Riverside v. McLaughlin , 500 U.S. 44 (1991).
]H@ D,T,>4, D"2XbF>b,H D,T,>4, 1975 (@*", & 8@H@D@< %,DN@&>Z6 FJ* B@FH">@&4:, RH@

L424R,F8@, :4P@, 2"*,D0">>@, & D,2J:\H"H, "D,FH" $,2 BD,*Xb&:,>4b F@@H&,HFH&J`V,(@ @D*,D",
4<,,H BD"&@ >" " $,2@H:"("H,:\>@," FJ*,$>@, @BD,*,:,>4, *@FH"H@R>@(@ @F>@&">4b. Gerstein
v. Pugh , 420 U.S. 103 (1975). C"FF<@HD,>4, *,:" Gerstein B@2&@:4:@ TH"H"<

4FB@:\2@&"H\ (4$846 B@*N@* & BD4>bH44 BD@P,*JD @BD,*,:,>4b *@FH"H@R>@(@ @F>@&">4b; BD4

D"FF<@HD,>44 *,:" County of Riverside %,DN@&>Z6 FJ* 4FN@*4: 42 H@(@, RH@ 2"*,D084 >"

FD@8 $@:,, 48 R"F@& BD4 @BD,*,:,>44 *@FH"H@R>@(@ @F>@&">4b & F:JR", "D,FH@&, F@&,DT,>>ZN

$,2 F@@H&,HFH&J`V,(@ @D*,D", b&:b`HFb >,8@>FH4HJP4@>>Z<4.

411. AD"&@ @$&4>b,<@(@ $ZH\ J&,*@<:,>>Z< @ &Z*&4>JHZN BD@H4& >,(@ @$&4>,>4bN >"

b2Z8,, 8@H@DZ6 @> B@>4<",H, H"80, F&b2">@ F 2"8D,B:,>>Z< & A@BD"&8, V BD"&, >" 2"8@>>@,

FJ*,$>@, D"2$4D"H,:\FH&@. ?$ 4FB@:\2@&">44 B,D,&@*R48@& & L,*,D":\>@6 FJ*,$>@6 F4FH,<,

B@*D@$>@ (@&@D4HFb >40, & R"FH4 *@8:"*", B@F&bV,>>@6 B@*BJ>8HJ f) BJ>8H" 3 FH"H\4 14
A"8H".

412. AD"&@ >" B@*(@H@&8J 2"V4HZ 4 BD"&@ F>@F4H\Fb F 2"V4H>48@<. ?$&4>b,<Z,,
@FH"&:,>>Z, B@* FHD"0,6, BD4@$D,H"`H 2"8D,B:,>>@, & A@BD"&8, VI BD"&@ B@:\2@&"H\Fb

B@<@V\` "*&@8"H", 8@(*" BD@H4& >4N &@2$J0*",HFb FJ*,$>Z6 BD@P,FF. Brewer v . Williams ,
430 U.S. 387, 398 (1977). % H@ 0, &D,<b BD"&@ >" BD4FJHFH&4, "*&@8"H" >" *@BD@F,

:4P", >"N@*bV,(@Fb B@* FHD"0,6, 8@H@D@, @F>@&">@ >" B@:@0,>4bN A@BD"&@8 V 4 XIV,
2"V4V",H ,(@ @H *"R4 >,&Z(@*>ZN *:b >,(@ B@8"2">46, BD4R,< @$&4>b,<Z6 <@0,H @H8"2"H\Fb

@H ^H@(@ BD"&". Edwards v. Arizona , 451 U.S. 477, 481-82 (1981). AD4 B,D&@6 b&8,

@$&4>b,<@(@ 8 <"(4FHD"HJ 4:4 FJ*\,, 8@(*" ,(@ J&,*@<:b`H @ BD,*Xb&:b,<ZN ,<J @$&4>,>4bN

4 F@@$V"`H @ ,(@ BD"&"N, <"(4FHD"H *@:0,> H"80, BD,*@FH"&4H\ ,<J *@FH"H@R>@, &D,<b *:b

8@>FJ:\H"P44 F@ F&@4< "*&@8"H@<. Fed. R. Crim. P. 5 c). +F:4 @$&4>b,<Z6 2"8:`R",HFb

B@* FHD"0J *@ >"R":" FJ*,$>@(@ D"2$4D"H,:\FH&", H@ ^H@ BD"&@ >" 8@>FJ:\H"P44 F "*&@8"H@<

*,6FH&J,H & H,R,>4, &F,(@ FD@8" ,(@ F@*,D0">4b B@* FHD"0,6. AD4 D"FF<@HD,>44 *,:"

Johnson-El v. Schoemehl , 878 F.2d 1043, 1051 (8th Cir. 1989) FJ* B@FH">@&4:, RH@:

" :4P", 2"8:`R,>>Z, B@* FHD"0J *@ >"R":" FJ*,$>@(@ D"2$4D"H,:\FH&", FJV,FH&,>>@

2"4>H,D,F@&">Z, F H@R84 2D,>4b 2"8@>>@(@ FJ*,$>@(@ D"2$4D"H,:\FH&", & B@**,D0">44

^LL,8H4&>@6 F&b24 F@ F&@4< "*&@8"H@< 4 & *@FHJB, 8 <"H,D4":"< *,:". +F:4 &@

&D,<b 4N BD,*&"D4H,:\>@(@ 2"8:`R,>4b ^H" 2"4>H,D,F@&">>@FH\ & *@:0>@6 FH,B,>4 >,

JR4HZ&",HFb, H@ & 8@>,R>@< 4H@(, B@* F@<>,>4, <@0,H $ZH\ B@FH"&:,>" FBD"&,*:4&@FH\

FJ*,$>@(@ D"2$4D"H,:\FH&" & P,:@<".

413. AD"&@ >" B@<@V\ "*&@8"H" BD,*JF<"HD4&",H BD"&@ >" 8@>L4*,>P4":\>@FH\ &FHD,R F

>4<. United States ex rel. Darcy v. Handy , 203 F.2d 407 (3d Cir. 1953). +F:4

@$&4>b,<Z6 >"N@*4HFb B@* FHD"0,6, H@ B@:4P,6F84, 4:4 H`D,<>Z, &:"FH4 >, <@(JH
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>,BD"&@<,D>@ @(D">4R4&"H\ ,(@ *@FHJB 8 "*&@8"HJ. E<., >"BD4<,D, Adams v. Carlson ,
488 F.2d 619 (7th Cir. 1973) ( D"$@H>484 H`D\<Z 2"BD,V":4 @$D"V"H\Fb F BD@F\$"<4

@$ 4FB@:\2@&">44 H,:,L@>" 4:4 @ BD,*@FH"&:,>44 @H*,:\>ZN 8@<>"H *:b &FHD,R "*&@8"H@& F@

F&@4<4 8:4,>H"<4); Lewis v. State , 695 P.2d 528 (Okl. Crim. App. 1984) ( B@:4P4b

*@:0>" F:,*@&"H\ BD@P,*JD"<, *"`V4< &@2<@0>@FH\ >"N@*bV,<JFb B@* FHD"0,6 :4PJ

@FJV,FH&:bH\ F&@, BD"&@ &FHD,R"H\Fb F "*&@8"H@<).

414. E@(:"F>@ L,*,D":\>Z< BD"&4:"< J(@:@&>@(@ FJ*@BD@42&@*FH&", @$&4>b,<@<J

BD,*@FH"&:b,HFb &D,<b 4 &@2<@0>@FH\ >"R"H\ B@*(@H@&8J F&@,6 2"V4HZ BD"8H4R,F84 FD"2J B@F:,

"D,FH". E@(:"F>@ BD"&4:J 5 L,*,D":\>ZN BD"&4: J(@:@&>@(@ FJ*@BD@42&@*FH&", <"(4FHD"H >"

B,D&@>"R":\>@6 b&8, 8 >,<J @$&4>b,<@(@ *@:0,> " BD,*@FH"&4H\ ,<J *@FH"H@R>@, &D,<b 4

&@2<@0>@FH\ *:b &FHD,R4 F "*&@8"H@<". AD"&@ B@:\2@&"H\Fb B@<@V\` "*&@8"H", 8"8 J0,

@H<,R":@F\ &ZT,, *,6FH&J,H F <@<,>H" @L4P4":\>@(@ >"R":" J(@:@&>@(@ FJ*@BD@42&@*FH&" *@

^H"B" B@*"R4 "B,::bP44 &8:`R4H,:\>@.

415. 3>@(*" :4PJ, @$&4>b,<@<J & F@&,DT,>44 J(@:@&>@(@ BD,FHJB:,>4b, BD4N@*4HFb F@R,H"H\

>,@$N@*4<@FH\ 4<,H\ *@FH"H@R>@, &D,<b *:b B@*(@H@&84 F&@,6 2"V4HZ F@ FHD,<:,>4,< *@$4H\Fb

>,2"<,*:4H,:\>@ FJ*,$>@(@ D"2$4D"H,:\FH&". A@BD"&8" VI ("D">H4DJ,H :4PJ, @$&4>b,<@<J &

F@&,DT,>44 J(@:@&>@(@ BD,FHJB:,>4b, BD"&@ >" F8@DZ6 FJ*. % P,:bN @$,FB,R,>4b F@$:`*,>4b

L,*,D":\>Z<4 FJ*"<4 ^H@(@ 8@>FH4HJP4@>>@(@ HD,$@&">4b 7@>(D,FF BD4>b: 1"8@> @

$,2@H:"("H,:\>@< FJ*,$>@< D"2$4D"H,:\FH&, 1974 (@*", 18 U.S.C. § 3161 et seq . ]H@H

2"8@>@*"H,:\>Z6 "8H JFH">"&:4&",H *:b BD"&4H,:\FH&" 8@>8D,H>Z, &D,<,>>Z, D"<84 2"&,DT,>4b

D"2:4R>ZN ^H"B@& J(@:@&>@(@ BD,F:,*@&">4b ( >"BD4<,D, @$&4>4H,:\>Z6 "8H 4:4 2"b&:,>4, @$

@$&4>,>44 *@:0>Z $ZH\ BD,*FH"&:,>Z & H,R,>4, 30 *>,6 F@ &D,<,>4 "D,FH" 4:4 &DJR,>4b

FJ*,$>@6 B@&,FH84, FJ*,$>Z6 BD@P,FF *@:0,> >"R"H\Fb & H,R,>4, 70 *>,6 F *"HZ

BD,*FH"&:,>4b @$&4>4H,:\>@(@ "8H" 4:4 B,D&@>"R":\>@6 b&84 @$&4>b,<@(@, & 2"&4F4<@FH4 @H

H@(@, 8"8@, F@$ZH4, BD@42@T:@ B@20,). %<,FH, F H,< 7@>(D,FF BD42>": >,@$N@*4<@FH\

BD,*@FH"&:,>4b @$&4>b,<@<J *@FH"H@R>@(@ &D,<,>4 *:b B@*(@H@&84 8 FJ*,$>@<J BD@P,FFJ.
% ^H@6 F&b24 & 1"8@> @ $,2@H:"("H,:\>@< FJ*,$>@< D"2$4D"H,:\FH&, $Z:4 &>,F,>Z B@BD"&84,
>, B@2&@:b`V4, BD"&4H,:\FH&J >"R"H\ FJ*,$>@, D"2$4D"H,:\FH&@ D">,, R,< R,D,2 30 *>,6 F

*"HZ B,D&@>"R":\>@6 b&84 @$&4>b,<@(@ & FJ*, 2" 4F8:`R,>4,< F:JR",&, 8@(*" @$&4>b,<Z6

*",H F@(:"F4, >" $@:,, D">>46 FD@8 >"R":" FJ*,$>@(@ D"2$4D"H,:\FH&". 18 U.S.C.
§ 3161 c)(2).

416. A@BD"&8" VI BD,*JF<"HD4&",H H"80, ("D">H4` BD"&" @$&4>b,<@(@ B@:\2@&"H\Fb B@<@V\`

"*&@8"H". ]H@ BD"&@ H@:8@&":@F\ H"84< @$D"2@<, RH@$Z @N&"HZ&"H\ BD"&@ @$&4>b,<@(@

B@:\2@&"H\Fb B@<@V\` "*&@8"H" B@ F&@,<J &Z$@DJ. ):b >,4<JV4N @$&4>b,<ZN ^H@ BD"&@

BD,*B@:"(",H HD,$@&">4,, & F@@H&,HFH&44 F 8@H@DZ< FJ* *@:0,> >"2>"R4H\ @$&4>b,<@<J

8@<B,H,>H>@(@ "*&@8"H", ,F:4 @> >, <@0,H @B:"H4H\ ,(@ JF:J(4 F"<@FH@bH,:\>@. Gideon v.
Wainwright , 372 U.S. 335 (1963). ?*>"8@ ,F:4 BD"&@ B@:\2@&"H\Fb B@<@V\` "*&@8"H"

b&:b,HFb "$F@:`H>Z<, H@ BD"&@ F"<@FH@bH,:\>@ &Z$4D"H\ F,$, "*&@8"H" 4<,,H @BD,*,:,>>Z,

@(D">4R,>4b, H"8 8"8 *@:0>@ F@@H>@F4H\Fb F 2"4>H,D,F@&">>@FH\` (@FJ*"DFH&" & @$,FB,R,>44

^LL,8H4&>@FH4 4 FBD"&,*:4&@FH4 FJ*,$>@(@ D"2$4D"H,:\FH&". Morris v. Slappy , 461 U.S. 1
(1982). ="BD4<,D, FJ* 4<,,H BD"&@ @H8:@>4H\ 8">*4*"HJDJ 2"V4H>48", &Z$D">>@(@
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@$&4>b,<Z<, B@ BD4R4>, L"8H4R,F8@(@ 4:4 *"0, B@H,>P4":\>@(@ 8@>L:48H" 4>H,D,F@&.
Wheat v. United States ,
486 U.S. 153 (1988). 7D@<, H@(@, FJ* *@:0,> JR4HZ&"H\ >,@$N@*4<@FH\ $,2@H:"("H,:\>@(@

BD@&,*,>4b FJ*,$>@(@ D"2$4D"H,:\FH&" & H@< F:JR",, ,F:4 @$&4>b,<Z6 N@*"H"6FH&J,H @$ @H&@*,

F&@,(@ 2"V4H>48" 4 >"2>"R,>44 >@&@(@ 4 ,F:4 ^H@ BD4&,*,H 8 2"*,D08, FJ*,$>@(@

D"2$4D"H,:\FH&". United States v. Richardson , 894 F.2d 492 (1st Cir. 1990).

417. A@24P4b E@,*4>,>>ZN SH"H@& !<,D484. AD4 D"H4L48"P44 A"8H" E@,*4>,>>Z, SH"HZ

!<,D484 FL@D<J:4D@&":4 F&@, B@>4<">4, BD"&" B@:\2@&"H\Fb B@<@V\` "*&@8"H" F:,*J`V4<

@$D"2@<:

" A@*BJ>8HZ b) 4 d) BJ>8H" 3 FH"H\4 14 >, F@*,D0"H HD,$@&">4b BD,*@FH"&:,>4b :4PJ,
@$&4>b,<@<J & F@&,DT,>44 J(@:@&>@(@ BD,FHJB:,>4b, &@2<@0>@FH4 :4R>@ &Z$D"H\ F,$,

2"V4H>48" & H@< F:JR",, ,F:4 B@ BD4R4>, $,*FH&,>>@(@ B@:@0,>4b @$&4>b,<@(@ ,<J

BD,*@FH"&:,> >"2>"R,>>Z6 FJ*@<, ,F:4 L4>">F@&@, B@:@0,>4, @$&4>b,<@(@ B@2&@:b,H

,<J >">bH\ F,$, ":\H,D>"H4&>@(@ 2"V4H>48" 4:4 ,F:4 @$&4>b,<Z6 >, 2"8:`R",HFb B@*

FHD"0J".

418. AD"&@ @$&4>b,<@(@ $ZH\ FJ*4<Z< $,2 >,@BD"&*">>@6 2"*,D084. A@:@0,>4b

A@BD"&84 VI ("D">H4DJ`H, RH@ "[ &@] &F,N F:JR"bN J(@:@&>@(@ BD,F:,*@&">4b @$&4>b,<Z6

4<,,H BD"&@ >" [ F8@DZ6 4 BJ$:4R>Z6 FJ*] ...". '"D">H4b $,2@H:"("H,:\>@(@ FJ*,$>@(@

D"2$4D"H,:\FH&" D"FBD@FHD">b,HFb 8"8 >" L,*,D":\>@, J(@:@&>@, FJ*@BD@42&@*FH&@, H"8 4 >"

J(@:@&>@, FJ*@BD@42&@*FH&@ TH"H@&. In re Oliver , 333 U.S. 257 (1948). % L,*,D":\>ZN

FJ*"N ^H@ BD"&@ @FJV,FH&:b,HFb & F@@H&,HFH&44 F 1"8@>@< @ $,2@H:"("H,:\>@< FJ*,$>@<

D"2$4D"H,:\FH&,, @ 8@H@D@< 4*,H D,R\ >40,, 18 U.S.C. § 3161 et seq .

419. ),6FH&4, BD"&" >" $,2@H:"("H,:\>@, FJ*,$>@, D"2$4D"H,:\FH&@, BD,*JF<@HD,>>@,

B@BD"&8@6 VI, >"R4>",HFb F <@<,>H" BD,*Xb&:,>4b @L4P4":\>@(@ @$&4>,>4b. 1"*,D084,
4<,`V4, <,FH@ *@ BD,*Xb&:,>4b @$&4>,>4b, >, 4<,`H @H>@T,>4b 8 A@BD"&8, VI; 2"8@>Z @

*"&>@FH4 J(@:@&>@(@ BD,F:,*@&">4b, FD@8 8@H@D@6 @HFR4HZ&",HFb F <@<,>H" F@&,DT,>4b

BD,FHJB:,>4b, F:J0"H @F>@&>Z< FD,*FH&@< 2"V4HZ @H >,@BD"&*">>ZN 2"*,D0,8 F

BD,*Xb&:,>4,< @$&4>,>4b. ?*>"8@ >,@BD"&*">>Z, 2"*,D084 <@(JH 4<,H\ <,FH@ *"0, H@(*",
8@(*" @$&4>,>4, BD,*Xb&:,>@ F F@$:`*,>4,< F@@H&,HFH&J`V,(@ 2"8@>" @ *"&>@FH4 J(@:@&>@(@

BD,F:,*@&">4b. +F:4 ^H@ BD@4FN@*4H, H@ 2"V4H@6 @$&4>b,<@<J <@0,H F:J04H\ B@:@0,>4, @

2"8@>>@< FJ*,$>@< D"2$4D"H,:\FH&, A@BD"&84 V ( 8@H@D"b D"FBD@FHD">b,HFb H"80, >"

@$&4>b,<ZN, *,:" 8@H@DZN D"FF<"HD4&"`HFb & FJ*"N TH"H@&, & F4:J B@:@0,>46

A@BD"&84 XIV). QH@$Z B@*"H\ 8@>FH4HJP4@>>J` 0":@$J @ 2"*,D08, F BD,*Xb&:,>4,<

@$&4>,>4b, @$&4>b,<Z6 *@:0,> *@8"2"H\, RH@ ^H" 2"*,D08" b&4:"F\ D,2J:\H"H@<

*,6FH&4H,:\>@(@ 4 FJV,FH&,>>@(@ BD,*J$,0*,>4b 4 >, $Z:" *@:0>Z< @$D"2@< @$@F>@&">", F

H,< RH@$Z B@FH"&4H\ ,(@ & >,$:"(@BD4bH>@, B@:@0,>4,.

420. A@BD"&8" VI, 2"V4V"`V"b BD"&@ @$&4>b,<@(@ >" $,2@H:"("H,:\>@, FJ*,$>@,

D"2$4D"H,:\FH&@ B@F:, ,(@ "D,FH" 4:4 BD,*Xb&:,>4b ,<J @$&4>,>4b, 4<,,H P,:\` <"8F4<":\>@

F@8D"H4H\ FD@8 BD,*&"D4H,:\>@(@ 2"8:`R,>4b 4:4 @(D">4R,>4b F&@$@*Z *@ >"R":" FJ*,$>@(@
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D"2$4D"H,:\FH&" 4 @$:,(R4H\ Hb(@HZ & JF:@&4bN *,6FH&4b BD,*Xb&:,>>@(@ J(@:@&>@(@ @$&4>,>4b;
@>" >"BD"&:,>" H"80, >" @(D">4R,>4, &@2<@0>@FH4 2"HDJ*>,>4b 2"V4HZ F H,R,>4,< &D,<,>4.
+F:4 B@*@$>"b 2"*,D08" b&:b,HFb >"DJT,>4,< 8@>FH4HJP4@>>@(@ BD"&" @$&4>b,<@(@ >"

$,2@H:"("H,:\>@, FJ*,$>@, D"2$4D"H,:\FH&@, H@ FJ* @H8"0,HFb @H H"84N J(@:@&>ZN @$&4>,>46 F

BD,`*4P4":\>Z< 2>"R,>4,<, RH@ >, B@2&@:4H BD"&4H,:\FH&J & *":\>,6T,< ,V, D"2 &Z*&4>JH\

H, 0, @$&4>,>4b & >@&@< @$&4>4H,:\>@< "8H,.

421. +F:4 @$&4>b,<Z6 B@*",H, F@(:"F>@ B@:@0,>4b< A@BD"&84 VI, 0":@$J @ 2"*,D08,,
4<,&T,6 <,FH@ B@F:, BD,*Xb&:,>4b @$&4>4H,:\>@(@ "8H", H@ FJ*Z BD4<,>b`H

R,HZD,NFHJB,>R"HJ` BD@P,*JDJ BD@&,D84, B,D&@>"R":\>@ D"2D"$@H">>J` %,DN@&>Z< FJ*@< *:b

*,:" Barker v. Wingo , 407 U.S. 514 (1972). 7 D"FF<"HD4&",<Z< L"8H@D"< @H>@F4HFb

BD@*@:04H,:\>@FH\ 2"*,D084, ,, BD4R4>", 2"b&:,>4, @$&4>b,<@(@ @ H@<, RH@ @> 4<,,H BD"&@

>" $,2@H:"("H,:\>@, FJ*,$>@, D"2$4D"H,:\FH&@, " H"80, JV,D, 8@H@DZ6, &@2<@0>@, $Z:

>">,F,> @$4>b,<@<J B@ BD4R4>, ^H@6 2"*,D084.

422. A,D&Z6 L"8H@D - BD@*@:04H,:\>@FH\ 2"*,D084 - b&:b,HFb F&@,(@ D@*" " BJF8@&Z<

<,N">42<@<". +F:4 FJ* >, F@RH,H 2"*,D08J RD,2<,D>@6, H@ @> >, $J*,H D"FF<"HD4&"H\

@FH":\>Z, L"8H@DZ. %H@DZ< L"8H@D@< b&:b,HFb BD4R4>" 2"*,D084. +F:4 BD"&4H,:\FH&@

F@2>"H,:\>@ &Z2Z&",H H"8J` 2"*,D08J, H@ @F>@&>J` @H&,HFH&,>>@FH\ 2" >,, $J*,H >,FH4 @>@;
,F:4 BD4R4>Z 2"*,D084 b&:b`HFb >,6HD":\>Z<4, H@ @H&,HFH&,>>@FH\ 2" >4N $J*,H >,FH4 >,

H@:\8@ BD"&4H,:\FH&@; ,F:4 0, ^HJ 2"*,D08J &Z2&": @$&4>b,<Z6, H@ *">>Z6 L"8H@D $J*,H

B@FH"&:,> & &4>J ,<J. EJ*Z BD4<JH &@ &>4<">4, H"80, L"8H >":4R4b 4:4 @HFJHFH&4b

2"b&:,>4b @$&4>b,<@(@ @ ,(@ BD"&, >" $,2@H:"("H,:\>@, FJ*,$>@, D"2$4D"H,:\FH&@; & F:JR",

@HFJHFH&4b H"8@(@ 2"b&:,>4b & *":\>,6T,< @$&4>b,<@<J $J*,H HDJ*>@ *@8"2"H\, RH@ ,<J $Z:@

@H8"2">@ & $,2@H:"("H,:\>@< FJ*,$>@< D"2$4D"H,:\FH&,. A@F:,*>4< L"8H@D@< b&:b,HFb

>">,F,>>Z6 @$&4>b,<@<J JV,D$. AD4 @BD,*,:,>44 JV,D$" FJ*Z BD4>4<"`H &@ &>4<">4,

F:,*J`V4, @$FH@bH,:\FH&": >"N@*4:Fb :4 @$&4>b,<Z6 B@* FHD"0,6 4:4 4FBZHZ&": *DJ(@,

@(D">4R,>4, F&@$@*Z *@ >"R":" FJ*,$>@(@ D"2$4D"H,:\FH&", 4FBZHZ&": :4 @$&4>b,<Z6

$,FB@8@6FH&@ 4 B@*&,D(":Fb :4 @> BJ$:4R>@<J @FJ0*,>4` & B,D4@* D"FF<@HD,>4b

BD,*Xb&:,>>ZN ,<J J(@:@&>ZN @$&4>,>46, " H"80, @8"2":" :4 ^H" 2"*,D08" >,$:"(@BD4bH>@,

&@2*,6FH&4, >" &@2<@0>@FH\ @$&4>b,<@(@ 2"V4V"H\ F,$b.

423. K,*,D":\>Z6 2"8@> @ $,2@H:"("H,:\>@< FJ*,$>@< D"2$4D"H,:\FH&,. AD"&@ >"

$,2@H:"("H,:\>@, FJ*,$>@, D"2$4D"H,:\FH&@ D,":42J,HFb & L,*,D":\>ZN FJ*"N & F@@H&,HFH&44 F

1"8@>@< @ $,2@H:"("H,:\>@< FJ*,$>@< D"2$4D"H,:\FH&,, 18 U.S.C. § 3161 et seg ., " H"80,

& F@@H&,HFH&44 F HD,$@&">4,< @ H@<, RH@$Z L,*,D":\>Z, @8DJ0>Z, FJ*Z @FJV,FH&:b:4

<,FH>Z, B:">Z $,2@H:"("H,:\>@(@ D"FF<@HD,>4b J(@:@&>ZN *,:.

424. AD,0*, &F,(@ 1"8@> @ $,2@H:"("H,:\>@< FJ*,$>@< D"2$4D"H,:\FH&, HD,$J,H, RH@$Z :4PJ,
8@H@D@, $Z:@ "D,FH@&">@ B@ 0":@$, 4 8@H@D@,, F@(:"F>@ A@BD"&8, VI, 4<,,H BD"&@ >" H@,
RH@$Z @$&4>4H,:\>Z6 "8H $Z: BD,*Xb&:,> ,<J $@:\T4< 0`D4, ^H@H "8H $Z: BD,*Xb&:,> &

H,R,>4, 30 *>,6 F@ &D,<,>4 "D,FH"; ^H@H FD@8 <@0,H $ZH\ BD@*:,> ,V, >" 30 *>,6 & H@<

F:JR",, ,F:4 $@:\T@, 0`D4 >, 2"F,*":@ & H,R,>4, ^H4N B,D&ZN 30 *>,6. 18 U.S.C. § 3161
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b). +F:4 @$&4>4H,:\>Z6 "8H >, $Z: BD,*Xb&:,> & H,R,>4, ^H@(@ FD@8", BD"&4H,:\FH&@

*@:0>@ F>bH\ &F, @$&4>,>4b 4 @F&@$@*4H\ 2"*,D0">>@(@.

425. A@F:, BD,*Xb&:,>4b @$&4>4H,:\>@(@ "8H" FJ*,$>Z6 BD@P,FF & @H>@T,>44 @$&4>b,<@(@

*@:0,> >"R"H\Fb & H,R,>4, 70 *>,6 B@F:, BD,*Xb&:,>4b @$&4>4H,:\>@(@ "8H" 4:4 F *"HZ

B,D&@6 b&84 @$&4>b,<@(@ 8 <"(4FHD"HJ, & 2"&4F4<@FH4 @H H@(@, 8"8@, 42 ^H4N F@$ZH46

BD@42@T:@ B@20,. 18 U.S.C. § 3161 c)(1). AD4 B@*FR,H, B@:@0,>>@(@ *@ >"R":"

FJ*,$>@(@ D"2$4D"H,:\FH&" FD@8" BD@*@:04H,:\>@FH\` 70 *>,6 @BD,*,:,>>Z, BD@<,0JH84

&D,<,>4 4F8:`R"`HFb, & H@< R4F:,: 2"*,D084, &Z2&">>Z, BD@P,*JD"<4 @BD,*,:,>4b

BD"&@FB@F@$>@FH4 @$&4>b,<@(@ 4:4 >,FB@F@$>@FH\` @$&4>b,<@(@ JR"FH&@&"H\ & FJ*,$>@<

D"2$4D"H,:\FH&, B@ BD4R4>, ,(@ BF4N4R,F8@(@ 4:4 L424R,F8@(@ >,2*@D@&\b; 2"*,D084 & F&b24

F BD4>bH4,< D,T,>46 B@ *DJ(4< BJ>8H"< J(@:@&>@(@ @$&4>,>4b, D"FF<@HD,>4,<

BD,*&"D4H,:\>ZN BD,*:@0,>46, B,D,&@*@< *,:" & *DJ(@6 @8DJ(, D"FF<@HD,>4,< &@2<@0>@FH4

*@FH40,>4b *@(@&@D,>>@FH4 <,0*J FH@D@>"<4 @ BD42>">44 B@*FJ*4<Z< F&@,6 &4>Z F P,:\`

F<b(R,>4b >"8"2">4b, " H"80, JF4:4b<4 FH@D@> B@ B@4F8J *DJ(@(@ @$&4>b,<@(@, F&4*,H,:b 4:4

*@8"2"H,:\FH&". EJ* <@0,H @H:@04H\ >"R":@ FJ*,$>@(@ D"2$4D"H,:\FH&" 4 & H@< F:JR",, ,F:4

F@RH,H, RH@ ^H@ $J*,H >"4:JRT4< @$D"2@< FB@F@$FH&@&"H\ *@FH40,>4` P,:,6 BD"&@FJ*4b, "

H"80, ,F:4 B@*(@H@&4H FB,P4":\>@, B4F\<,>>@, D"2XbF>,>4, H"8@(@ D,T,>4b. 18 U.S.C. §
3161 h).

426. A@ 4FH,R,>44 FD@8", BD,*T,FH&J`V,(@ >"R":J FJ*,$>@(@ D"2$4D"H,:\FH&"

BD@*@:04H,:\>@FH\` 70 *>,6, FJ* <@0,H F>bH\ @$&4>,>4, F BD,`*4P4":\>Z< 2>"R,>4,< 4:4

$,2 >,(@. 18 U.S.C. § 3162. +F:4 @$&4>,>4, F>4<",HFb F BD,`*4P4":\>Z< 2>"R,>4,<, H@

^H@ @$&4>,>4, >, <@0,H $ZH\ &Z*&4>JH@ &>@&\. 1"8@> @ $,2@H:"("H,:\>@< FJ*,$>@<

D"2$4D"H,:\FH&, BD,*JF<"HD4&",H, RH@ FJ*, FD,*4 BD@R4N L"8H@D@&, *@:0,> JR,FH\ F,D\,2>@FH\

BD"&@>"DJT,>4b, L"8HZ 4 @$FH@bH,:\FH&", 8@H@DZ, BD4&,:4 8 F>bH4` @$&4>,>4b, " H"80,

&@2*,6FH&4, B@&H@D>@(@ BD,*Xb&:,>4b @$&4>,>4b >" 4FB@:>,>4, 2"8@>" 4 @HBD"&:,>4,

BD"&@FJ*4b. +F:4 :4$@ BD@8JD@D, :4$@ 2"V4H>48 F&@4<4 *,6FH&4b<4 J<ZT:,>>@ >"DJT"`H

BD"&" @$&4>b,<@(@, BD,*@FH"&:,>>Z, ,<J 1"8@>@< @ $,2@H:"("H,:\>@< FJ*,$>@<

D"2$4D"H,:\FH&,, H@ FJ* <@0,H &Z>,FH4 & 4N @H>@T,>44 R"FH>@, @BD,*,:,>4,.

427. 7@>FH4HJP44 4 2"8@>@*"H,:\>Z, "8HZ TH"H@&. 7"8 J0, @H<,R":@F\ &ZT,, TH"HZ

<@(JH &&@*4H\ H"84, @(D">4R,>4b 4 BD4>4<"H\ H"84, BD@P,*JDZ, 8@H@DZ, @$,FB,R4&"`H

$ó:\TJ`, >@ >, <,>\TJ`, 2"V4HJ :4R>ZN BD"&, ("D">H4D@&">>ZN 7@>FH4HJP4,6 ES!.
;>@(4, TH"HZ BD4>b:4 2"8@>Z @ $,2@H:"("H,:\>@< FJ*,$>@< D"2$4D"H,:\FH&,, ">":@(4R>Z,

F@@H&,HFH&J`V,<J L,*,D":\>@<J 2"8@>J. =, &@ &F,N TH"H"N BD"&@ >" $,2@H:"("H,:\>@,

FJ*,$>@, D"2$4D"H,:\FH&@ D"FBD@FHD">b,HFb >" >,F@&,DT,>>@:,H>4N. %@ K:@D4*, B@:@0,>4, @

$,2@H:"("H,:\>@< FJ*,$>@< D"2$4D"H,:\FH&, &8:`R,>@ & BD"&4:" BD@P,*JDZ, 8"F"`V4,Fb

>,F@&,DT,>>@:,H>4N. Fla. R. Juv. P.8.090 ( F B@BD"&8"<4 1991 4 1992 (@*@&); State
v. Perez , 400 So.2d 91 (Fla. Ct. App. 1981). % *DJ(4N TH"H"N BD@P,*JDZ,
8"F"`V4,Fb BD,FHJB>ZN *,b>46, <@(JH @H>@F4H\Fb 8 FL,D, (D"0*">F8@(@ FJ*@BD@42&@*FH&",
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>" 8@H@D@, >, D"FBD@FHD">b`HFb 2"8@>Z @ $,2@H:"("H,:\>@< FJ*,$>@< D"2$4D"H,:\FH&,.
E<. Robinson v. State , 707 S.W.2d 47 (Tex. Ct. Crim. App. 1986); Matter of
Beddingfield , 257 S.E.2d 643 (N.C. Ct. App. 1979).

428. AD"&@ @$&4>b,<@(@ $ZH\ FJ*4<Z< & ,(@ BD4FJHFH&44 4 2"V4V"H\ F,$b :4R>@.
" 7@>FH4HJP4@>>@, BD"&@ BD4FJHFH&@&"H\" >" BD@P,FF, FJ*,$>@(@ D"2$4D"H,:\FH&" 2"8D,B:,>@ &

A@BD"&8, VI, (*, (@&@D4HFb @ BD"&, @$&4>b,<@(@ >" @R>J` FH"&8J & FJ*, F@ F&4*,H,:b<4

@$&4>,>4b, 4 & A@BD"&8, V, (*, (@&@D4HFb @ 2"8@>>@< FJ*,$>@< D"2$4D"H,:\FH&,, United
States v. Gagnon , 470 U.S. 522, 526 (1985) (per curiam ). #Z:@ BD4>bH@

B@FH">@&:,>4,, & F@@H&,HFH&44 F 8@H@DZ< B@:@0,>4, @ BD"&, @$&4>b,<@(@ >" @R>J` FH"&8J &

FJ*, F@ F&4*,H,:b<4 @$&4>,>4b BD4<,>4<@ 8 2"8@>@*"H,:\FH&J TH"H@& >" @F>@&">44 A@BD"&84

XIV. Pointer v. Texas , 380 U.S. 400 (1965). AD4 D"FF<@HD,>44 *DJ(@(@ *,:",
8"F"`V,(@Fb FJ*,$>@(@ BD,F:,*@&">4b & @*>@< 42 TH"H@&, %,DN@&>Z6 FJ* ES! 2"b&4:, RH@

" F@(:"F>@ A@BD"&8, XIV, @$&4>b,<Z6 @$:"*",H BD4&4:,(4,6 :4R>@ BD4FJHFH&@&"H\ >" FJ*,$>@<

BD@P,FF, &@ &F,N F:JR"bN, 8@(*" *:b H"8@(@ BD4FJHFH&4b 4<,`HFb D"2J<>Z, @F>@&">4b,
F&b2">>Z, F 4FB@:\2@&">4,< 4< & B@:>@6 <,D, &@2<@0>@FH4 2"V4V"H\ F,$b @H BD,*Xb&:,>>@(@

@$&4>,>4b". Snyder v. Massachusetts ,
291 U.S. 97, 105-6 (1934).

429. K,*,D":\>@, 2"8@>@*"H,:\FH&@ HD,$J,H, RH@$Z @$&4>b,<Z,, >, b&:b`V4,Fb

`D4*4R,F84<4 :4P"<4, BD4FJHFH&@&":4 >" &F,N @F>@&>ZN ^H"B"N D"FF<@HD,>4b FJ*,$>@(@ *,:",
&8:`R"b BD@P,*JDZ BD,*Xb&:,>4b @$&4>,>4b, B@*"R4 2"b&:,>4b, &F, FH"*44 FJ*,$>@(@ BD@P,FF"

4 &Z>,F,>4b BD4(@&@D". 3F8:`R,>4b *@BJFH4<Z & H,N F:JR"bN, 8@(*" @$&4>b,<Z6

*@$D@&@:\>@ B@84*",H FJ*,$>Z6 BD@P,FF B@F:, ,(@ >"R":" 4:4 ,F:4 B@F:, Db*" 2"<,R">46 ,(@

J*":b`H 42 2":" 2"F,*">46 2" B@&,*,>4,, >"DJT"`V,, B@Db*@8 &,*,>4b BD@P,FF", " H"80, &

F:JR", D"FF<@HD,>4b BD"&@>"DJT,>46, BD,*JF<"HD4&"`V4N >"8"2">4, & &4*, THD"L" 4:4

:4T,>4b F&@$@*Z >" FD@8 *@ @*>@(@ (@*", ,F:4 @$&4>b,<Z6 *"FH B4F\<,>>@, F@(:"F4, >"

BD@&,*,>4, FJ*,$>@(@ BD@P,FF" in absentia ( 2"@R>@). ?$&4>b,<Z,, b&:b`V4,Fb

`D4*4R,F84<4 :4P"<4, <@(JH $ZH\ BD,*FH"&:,>Z "*&@8"H@< &@ &F,N F:JR"bN. Fed. R. Crim.
P. 43. % FJ*@BD@42&@*FH&, TH"H@& @HFJHFH&4, @$&4>b,<@(@ >" FJ*,$>@< 2"F,*">44 >, &F,(*"

b&:b,HFb >"DJT,>4,< B@:@0,>46 @ 2"8@>>@< FJ*,$>@< D"2$4D"H,:\FH&, 4:4 @ BD"&,

@$&4>b,<@(@ >" @R>J` FH"&8J & FJ*, F@ F&4*,H,:b<4 @$&4>,>4b, BD4R,<, N@Hb @$&4>b,<@<J 4

("D">H4D@&">@ BD"&@ BD4FJHFH&@&"H\ >" D,T"`V4N ^H"B"N FJ*,$>@(@ BD@P,FF", @>@ 2"&4F4H @H

H@(@, " B@F:J04H :4 ,(@ BD4FJHFH&4, *,:J FBD"&,*:4&@FH4 FJ*@BD@42&@*FH&"". Kentucky v.
Stincer , 482 U.S. 730, 745 (1987) ( >, $Z: BD42>"> >"DJT,>4,< F:JR"6, 8@(*"

B@*FJ*4<Z6 & FJ*, TH"H" 7,>HJ884 >, $Z: *@BJV,> >" FJ*,$>@, 2"F,*">4,, (*,

D"FF<"HD4&":Fb &@BD@F @ BD"&@FB@F@$>@FH4 F&4*,H,:b- D,$,>8", 8@H@DZ6 *@:0,> $Z: *"&"H\

B@8"2">4b); McMillian v. State , 594 So.2d 1253, 1270 (Ala. Cr. App. 1991) ( >,

$Z: BD42>"> >"DJT,>4,< F:JR"6, 8@(*" & B,D,DZ&, FJ*,$>@(@ 2"F,*">4b 2"V4H>48 @$&4>b,<@(@

@HFH"4&": N@*"H"6FH&@ @ >,BD"&4:\>@< FJ*,$>@< D"2$4D"H,:\FH&,, B@*">>@, & F&b24 F &@BD@F@<

FJ*\4 TH"H" @ H@<, 0,:",H :4 2"V4H>48, RH@$Z 8:4,>H BD4FJHFH&@&": >" BD@P,FF,).

430. +F:4 @$&4>b,<Z6 F8DZ&",HFb & B,D4@* BD@&,*,>4b FJ*,$>@(@ D"2$4D"H,:\FH&", H@

FJ*@BD@42&@*FH&@ &B:@H\ *@ &Z>,F,>4b &,D*48H" <@0,H BD@*@:0"H\Fb & @HFJHFH&4, @$&4>b,<@(@,
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N@Hb BD4(@&@D & @H>@T,>44 @$&4>b,<@(@ >, <@0,H $ZH\ &Z>,F,> 2"@R>@. Bartone v.
United States , 375 U.S. 52 (1963). ?*>"8@ BD4 D"FF<@HD,>44 *,:" Grosby v. Unites
States , 113 S. Ct. 748 (1993) %,DN@&>Z6 FJ* BD4>b: B@FH">@&:,>4, @ H@<, RH@ Fed. R.
Crim. P. 43 2"BD,V",H BD@&,*,>4, FJ*,$>@(@ D"2$4D"H,:\FH&" & @HFJHFH&4, @$&4>b,<@(@,
8@H@DZ6 >, BD4FJHFH&@&": >" ,(@ @H8DZH44. %,DN@&>Z6 FJ* FR,: D"2J<>Z< BD@&,FH4 D"2:4R4b

<,0*J F:JR"b<4, 8@(*" @$&4>b,<Z6 F8DZ:Fb *@ >"R":" 4:4 & N@*, FJ*,$>@(@ D"2$4D"H,:\FH&",
*:b D,T,>4b &@BD@F" @ &@2<@0>@FH4 ,(@ BD@&,*,>4b & @HFJHFH&4, @$&4>b,<@(@. K"8H

BD4FJHFH&4b @$&4>b,<@(@ >" >"R":, FJ*,$>@(@ D"2$4D"H,:\FH&" FB@F@$FH&J,H H@<J, RH@ >" $@:,,

B@2*>,< ^H"B, *,:",HFb &Z&@* @ >,@BD"&*">>@FH4 42*,D0,8 & F&b24 F @HFD@R8@6 FJ*,$>@(@

D"2$4D"H,:\FH&"; ^H@ H"80, F@2*",H JF:@&4b, @$,FB,R4&"`V4, BD4>bH4, @$&4>b,<Z<

@F@2>">>@(@ 4 *@$D@&@:\>@(@ D,T,>4b >, BD4FJHFH&@&"H\ >" FJ*,$>@< BD@P,FF,, 4 :4T",H

@$&4>b,<@(@ &@2<@0>@FH4 BD,8D"H4H\ FJ*,$>@, D"2$4D"H,:\FH&@, 8@H@D@, <@0,H 2"&,DT4H\Fb

>,$:"(@BD4bH>@ *:b >,(@.

431. AD"&@ @$&4>b,<@(@ 2"V4V"H\ F,$b R,D,2 B@FD,*FH&@ &Z$D">>@(@ 4< F"<4< 2"V4H>48".
AD"&@ B@:\2@&"H\Fb B@<@V\` "*&@8"H" &@ &F,N F:JR"bN L,*,D":\>@(@ J(@:@&>@(@

FJ*@BD@42&@*FH&" ("D">H4D@&">@ B@:@0,>4b<4 A@BD"&84 VI. ]H@ BD"&@ FH":@ D"FBD@FHD">bH\Fb

>" FJ*Z TH"H@& & D,2J:\H"H, &>,F,>4b & A@BD"&8J XIV B@:@0,>4b @ 2"8@>>@< FJ*,$>@<

D"2$4D"H,:\FH&,. AD4 D"FF<@HD,>44 *,:" Gideon v. Wainwright , 372 U.S. 335 (1963),
b&4&T,(@Fb &,N@6 & FJ*,$>@6 BD"8H48,, %,DN@&>Z6 FJ* ES! BD4>b: B@FH">@&:,>4,, &

F@@H&,HFH&44 F 8@H@DZ< 8"0*@<J >,4<JV,<J :4PJ, @$&4>b,<@<J & F@&,DT,>44 L,:@>44, &

FJ*, TH"H" *@:0,> $ZH\ BD,*@FH"&:,> 2"V4H>48. AD4 D"FF<@HD,>44 *,:" Argersinger v.
Hamlin , 407 U.S. 25 (1972) %,DN@&>Z6 FJ* D"FT4D4: *,6FH&4, ^H@(@ BD"&4:", 8@H@D@,

H,B,D\ BD,*JF<"HD4&",H >"2>"R,>4, 2"V4H>48" *:b >,4<JV4N :4P, @$&4>b,<ZN & F@&,DT,>44

:`$@(@ BD"&@>"DJT,>4b, &8:`R"b <4F*4<4>@DZ, BD,*JF<"HD4&"`V,(@ :4T,>4, F&@$@*Z.

432. % F@@H&,HFH&44 F B@:@0,>4b<4 A@BD"&84 VI ^H@ BD"&@ &FHJB",H & F4:J F <@<,>H"

B,D&@>"R":\>@6 b&84 & FJ*. % Fed. R. Crim. P. 44 a) F8"2">@ F:,*J`V,,:

" AD"&@ >" >"2>"R",<@(@ 2"V4H>48". 7"0*Z6 @$&4>b,<Z6, 8@H@DZ6 >, <@0,H

@B:"H4H\ JF:J(4 "*&@8"H", 4<,,H BD"&@ >" B@<@V\ 2"V4H>48", >"2>"R",<@(@ *:b H@(@,
RH@$Z BD,*FH"&:bH\ @$&4>b,<@(@ >" &F,N ^H"B"N FJ*@BD@42&@*FH&" F <@<,>H"

B,D&@>"R":\>@6 b&84 8 L,*,D":\>@<J <"(4FHD"HJ 4:4 & FJ* *@ BD@P,*JDZ @$0":@&">4b

&8:`R4H,:\>@, ,F:4 @$&4>b,<Z6 >, @H8"2Z&",HFb @H H"8@(@ >"2>"R,>4b".

AD"&4:@ 44 F@@H&,HFH&J,H P,:@<J Db*J D,T,>46 %,DN@&>@(@ FJ*" @H>@F4H,:\>@ BD"&" >"

B@<@V\ >"2>"R,>>@(@ "*&@8"H" & D,T"`V4, <@<,>HZ FJ*,$>@(@ BD@P,FF". White v .
Maryland , 373 U.S. 59 (1967) ( BD,*&"D4H,:\>@, F:JT">4,, >" 8@H@D@< @$&4>b,<Z6 F*,:":

<"(4FHD"HJ 2"b&:,>4, @ BD42>">44 F&@,6 &4>Z); Hamilton v. Alabama , 368 U.S.
52 (1961) ( BD,*Xb&:,>4, @$&4>,>4b & JF:@&4bN, 8@(*" @HFJHFH&4, F@@H&,HFH&J`V,(@ 2"b&:,>4b

$Z:@ F@RH,>@ 8"8 @H8"2 @H @BD,*,:,>>ZN <,N">42<@& 2"V4HZ); Coleman v . Alabama , 399
U.S. 1 (1970) ( BD,*&"D4H,:\>@, F:JT">4, F P,:\` @BD,*,:4H\, 4<,`HFb :4 & >":4R44

*@8"2"H,:\FH&", *@FH"H@R>Z, *:b BD,*FH"&:,>4b *,:" $@:\T@<J 0`D4, 4, ,F:4 @>4 4<,`HFb,
JFH">@&4H\ JF:@&4b B@DJR4H,:\FH&"); United States v. Wade , 388 U.S. 218 (1967)
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( BD@P,*JD" @B@2>">4b BD,FHJB>48" B@F:, &Z>,F,>4b @$&4>4H,:\>@(@ "8H"); Mempa v. Rhay ,
389 U.S. 128 (1967) ( 2"F,*">4,, B@F&bV,>>@, &Z>,F,>4` BD4(@&@D").

433. EJ*Z &Z>@F4:4 H"80, B@FH">@&:,>4b @ H@<, RH@ ("D">H4D@&">>"b B@:@0,>4b<4

A@BD"&84 VI B@<@V\ "*&@8"H" 2"V4V",H 4 BD"&@ @$&4>b,<@(@ BD,*FH"&:bH\ F&@, *,:@ & FJ*,

$,2 B@<@V4 "*&@8"H", ,F:4 H"8@&@ 0,:">4, @$&4>b,<@(@. Faretta v. California , 422
U.S. 806 (1975). ?FJV,FH&:,>4, ^H@(@ BD"&" @(D">4R,>@, @*>"8@, HD,$@&">4b<4 B@*"R4

F&@,&D,<,>>@(@ 2"b&:,>4b 4 &ZB@:>,>4b @$&4>b,<Z< &F,N BD@P,FFJ":\>ZN BD"&4: 4 HD,$@&">46

FJ*,$>@(@ BD@H@8@:". 7D@<, H@(@, FJ* *@:0,> J$,*4H\Fb & H@<, RH@ @H8"2 @$&4>b,<@(@ @H

B@<@V4 "*&@8"H" b&:b,HFb @F@2>">>Z< 4 @$*J<">>Z<. ="Db*J F ^H4< FJ* <@0,H >"2>"R4H\

*,0JD>@(@ "*&@8"H" &@BD,84 &@2D"0,>4` @$&4>b,<@(@. McKaskle v . Wiggins , 465 U.S.
168 (1984).

434. 7"8 J0, @H<,R":@F\ BD4<,>4H,:\>@ 8 FH"H\, 9 A"8H", *"0, *@ >"R":" FJ*,$>@(@

BD@P,FF" @$&4>b,<Z6 4<,,H BD"&@ B@:\2@&"H\Fb B@<@V\` "*&@8"H" & F@@H&,HFH&44 F

B@:@0,>4b<4 A@BD"&84 V, ,F:4 @> B@*&,D(",HFb *@BD@FJ & B,D4@* >"N@0*,>4b B@* FHD"0,6.
Miranda v. Arizona , 384 U.S. 436 (1966). )@ >"R":" *@BD@F" B@:4P,6F84, *@:0>Z

F@@$V4H\ B@*@2D,&",<@<J, RH@ @> 4<,,H BD"&@ >, @H&,R"H\ >" &@BD@FZ, RH@ :`$Z, F*,:">>Z,

4< 2"b&:,>4b <@(JH $ZH\ 4FB@:\2@&">Z BD@H4& >,(@ & FJ*,, RH@ @> 4<,,H BD"&@ >"

BD4FJHFH&4, "*&@8"H", " H"80, @ H@<, RH@ ,<J $J*,H >"2>"R,> "*&@8"H, ,F:4 B@*@2D,&",<Z6

>, & F@FH@b>44 @B:"H4H\ ,(@ JF:J(4. E@(:"F>@ BD"&4:J 5 L,*,D":\>ZN BD"&4: J(@:@&>@(@

FJ*@BD@42&@*FH&", <"(4FHD"H *@:0,> F@@$V4H\ @$&4>b,<@<J @$ ^H4N ,(@ BD"&"N BD4 ,(@

B,D&@>"R":\>@6 b&8, & FJ*.

435. AD"&@ @$&4>b,<@(@ >" @R>J` FH"&8J & FJ*, F@ F&4*,H,:b<4 @$&4>,>4b. A@BD"&8" VI,
& R"FH>@FH4, (:"F4H, RH@ "[ &] @ &F,N F:JR"bN J(@:@&>@(@ BD,F:,*@&">4b @$&4>b,<Z6 4<,,H

BD"&@, RH@$Z ... ,<J *":4 @R>J` FH"&8J F B@8"2Z&"`V4<4 BD@H4& >,(@ F&4*,H,:b<4, 4

<@0,H HD,$@&"H\ BD4>J*4H,:\>@(@ &Z2@&" F&@4N F&4*,H,:,6". ]H4 BD"&" BD42>"`HFb TH"H"<4

& F@@H&,HFH&44 F F@*,D0"V4<Fb & B@BD"&8, XIV B@:@0,>4,< @ 2"8@>>@< FJ*,$>@<

D"2$4D"H,:\FH&,.

436. A@:@0,>4, @ BD"&, @$&4>b,<@(@ >" @R>J` FH"&8J & FJ*, F@ F&4*,H,:b<4 @$&4>,>4b

("D">H4DJ,H @$&4>b,<@<J BD"&@ BD4FJHFH&@&"H\ >" &F,N ^H"B"N FJ*@BD@42&@*FH&", 8@(*" ^H@

$J*,H FB@F@$FH&@&"H\ B@&ZT,>4` ,(@ FB@F@$>@FH4 & B:">, BD@&,*,>4b ^LL,8H4&>@(@

B,D,8D,FH>@(@ *@BD@F" F&4*,H,:,6 @$&4>,>4b, " H"80, >" &F,N ^H"B"N J(@:@&>@(@

FJ*@BD@42&@*FH&", 8@(*" " ^H@ b&:b,HFb D,T"`V4< <@<,>H@< & H@< F:JR",, ,F:4 BD4FJHFH&4,

@$&4>b,<@(@ FB@F@$FH&J,H FBD"&,*:4&@FH4 FJ*@BD@42&@*FH&"" (Kentucky v . Stincer , 482
U.S. 730 (1987)). ?$&4>b,<Z6 <@0,H @H8"2"H\Fb @H BD"&" BD4FJHFH&@&"H\ >" BD@P,FF,

BJH,< *@$D@&@:\>@6 >,b&84 & FJ* (Taylor v. United States , 414 U.S. 17, 19-20
(1973)) 4:4 BJH,< B@FH@b>>@(@ FDZ&" FJ*,$>@(@ D"2$4D"H,:\FH&" *"0, B@F:, F*,:">>ZN ,<J

BD,*JBD,0*,>46 (Illinois v. Allen , 397 U.S. 337, 342 (1970)).

437. AD"&@ @$&4>b,<@(@ >" @R>J` FH"&8J & FJ*, F@ F&4*,H,:b<4 @$&4>,>4b >, b&:b,HFb

"$F@:`H>Z<, N@Hb 4 ("D">H4D@&">@ F@@H&,HFH&J`V4< B@:@0,>4,<, F@*,D0"V4<Fb & B@BD"&8,
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VI. (Maryland v. Craiq , 497 U.S. 836, 844 (1990) ( B@*H&,D0*,>4, BD"&@<@R>@FH4

D,T,>4b F>bH\ B@8"2">4b F@ F&4*,H,:b- D,$,>8" BD4 B@<@V4 2"<8>JH@6 H,:,&424@>>@6 F,H4 F

@*>@FH@D@>>,6 B,D,*"R,6 F4(>":").) )">>@, B@:@0,>4, & B@BD"&8, VI & @F>@&>@< >"BD"&:,>@

>" @$,FB,R,>4, *@FH@&,D>@FH4 F&4*,H,:\F84N B@8"2">46. G"84< @$D"2@<, @H @R>@6 FH"&84

<@0>@ @H8"2"H\Fb BD4 >"*:,0"V,< @$@F>@&">44 >,@$N@*4<@FH4 H"8@(@ T"(" & H,N F:JR"bN,
8@(*" D,R\ 4*,H @ &"0>@< &@BD@F, (@FJ*"DFH&,>>@6 B@:4H484 4 8@(*" H"8@6 F&4*,H,:\ *",H

B@8"2">4b B@* BD4Fb(@6, B@*:,0"V4, B,D,8D,FH>@<J *@BD@FJ, B@* >"$:`*,>4,< FJ*\4,
BD4Fb0>ZN 4 @$&4>b,<@(@. ( E<. H"80, BJ>8HZ 850, 857.) ?$&4>b,<Z6 <@0,H @H8"2"H\Fb

@H F&@,(@ BD"&" >" @R>J` FH"&8J, &@FBD,BbHFH&@&"& F&4*,H,:` *"&"H\ B@8"2">4b (United
States v. Potamitis , 739 F.2d 784, 788-89 (2d Cir. 1984)) 4:4 F&@,&D,<,>>@ >,

&@2D"24& BD@H4& H"8@(@ >"DJT,>4b (United States v. Gagnon , 470 U.S. 522, 527 (1985)
(per curiam )).

438. A@:@0,>4, @ BD"&, @$&4>b,<@(@ >" @R>J` FH"&8J & FJ*, F@ F&4*,H,:b<4 @$&4>,>4b

H"80, ("D">H4DJ,H @$&4>b,<Z< " &@2<@0>@FH\ ^LL,8H4&>@(@ B,D,8D,FH>@(@ *@BD@F"", >@ >,

HD,$J,H, RH@$Z @$&4>b,<Z6 :4R>@ BD@&@*4: B,D,8D,FH>Z6 *@BD@F F&4*,H,:,6. (Delaware v.
Fensterer , 474 U.S. 15, 20 (1985) ( B@*R,D8>JH@ & D,T,>44).) % N@*, B,D,8D,FH>@(@

*@BD@F" @$&4>b,<Z6 4<,,H BD"&@ BD@&,D4H\ *@FH@&,D>@FH\ F&4*,H,:\F84N B@8"2">46 4 2>">4,

4<4 @H>@FbV4NFb 8 *,:J L"8H@&. +F:4 F&4*,H,:\ FFZ:",HFb >" F@*,D0"V,,Fb & B@BD"&8, V
B@:@0,>4, @ 2"BD,H, BD4>J0*,>4b 8 *"R, B@8"2">46 BD@H4& F"<@(@ F,$b & J(@:@&>@< *,:, 4

>, @H&,R",H >" &@BD@FZ, RH@ >, B@2&@:b,H 2"V4H, &ZbF>4H\ F@@H&,HFH&J`V4, <@<,>HZ, H@ FJ*

<@0,H 42$"&4H\ ^H@(@ F&4*,H,:b @H BDb<ZN B@8"2">46. EJ* <@0,H H"80, @(D">4R4H\

B,D,8D,FH>Z6 *@BD@F, ,F:4 2"*"&",<Z, &@BD@FZ >@FbH BD,*&2bHZ6, >, @H>@FbV46Fb 8 *,:J,
8J<J:bH4&>Z6 4:4 B@$@R>Z6 N"D"8H,D, >, B@*8D,B:,>Z L"8H"<4, BD4&@*bH 8 2"BJHZ&">4`

*,:" 4:4 ,F:4 @>4 <@(JH B@FH"&4H\ B@* J(D@2J N@* &,*JV,(@Fb BD"&4H,:\FH&,>>@(@

D"FF:,*@&">4b. ( E<. United States v . Balliviero , 708 F.2d 934, 943 (5th Cir.
1983).) ( A@:@0,>4, @ BD"&, @$&4>b,<@(@ >" @R>J` FH"&8J & FJ*, F@ F&4*,H,:b<4 @$&4>,>4b

>, $Z:@ >"DJT,>@, 8@(*" FJ* 2"BD,H4: 4FB@:\2@&">4, D"FT4LD@&84 FH,>@(D"<<Z FJ*,$>@(@

2"F,*">4b B@ F<b(R,>4` BD4(@&@D" F&4*,H,:` & F&b24 F H,<, RH@ ^H@ B@FH"&4:@ $Z B@* J(D@2J

N@* BD"&4H,:\FH&,>>@(@ D"FF:,*@&">4b) (cert . denied , 464 U.S. 939 (1983)); (United
States v. Hirst , 668 F.2d 1180, 1184 (11th Cir. 1982) ( A@:@0,>4, @ BD"&,

@$&4>b,<@(@ >" @R>J` FH"&8J & FJ*, F@ F&4*,H,:b<4 @$&4>,>4b >, $Z:@ >"DJT,>@, 8@(*" FJ*

@(D">4R4: D"FF:,*@&">4, J(@:@&>@6 *,bH,:\>@FH4 H"6>@(@ @F&,*@<4H,:b, B@F8@:\8J *":\>,6T4,

,(@ @H&,HZ <@(:4 B@FH"&4H\ B@* J(D@2J N@* BD"&4H,:\FH&,>>@(@ D"FF:,*@&">4b.)

439. AD4>bH4, & 8"R,FH&, B@8"2">46 BD@H4& @$&4>b,<@(@ 2"b&:,>46 F RJ04N F:@&

( 2"b&:,>46, 8@H@DZ, F*,:">Z &>, FH,> FJ*", >" FJ*, B@&H@D,>Z *DJ(4< :4P@< 4 8@H@DZ,

BD,*:"("`HFb & 8"R,FH&, JFH">@&:,>>@6 4FH4>Z) B@*D"2J<,&",H BD"&@ @$&4>b,<@(@ >" @R>J`

FH"&8J & FJ*, F@ F&4*,H,:b<4 @$&4>,>4b, B@F8@:\8J @R>"b FH"&8" @$&4>b,<@(@ F H"84<

2"b&4H,:,< >, <@0,H $ZH\ BD@&,*,>". ?*>"8@ ,F:4 @$&4>,>4, & F@FH@b>44 *@8"2"H\, RH@

H"8@6 2"b&4H,:\ >, <@0,H $ZH\ &Z2&"> & FJ* 4 RH@ F*,:">>@, 4< 2"b&:,>4, *@FH"H@R>@

>"*,0>@, H@ H"84, F*,:">>Z, &>, FH,> FJ*" 2"b&:,>4b <@(JH BD4>4<"H\Fb. QH@$Z *@8"2"H\

>,&@2<@0>@FH\ &Z2@&" 2"b&4H,:b & FJ*, BD"&4H,:\FH&@ *@:0>@ *@8"2"H\, RH@ @>@ >, &

F@FH@b>44 BD,*FH"&4H\ H"8@(@ 2"b&4H,:b FJ*J, >,F<@HDb >" *@$D@F@&,FH>@ BD,*BD4>4<",<Z,
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JF4:4b. )@FH@&,D>@FH\ H"8@(@ 2"b&:,>4b <@0,H $ZH\ *@8"2">" & H@< F:JR",, ,F:4 @>@

B@*B"*",H B@* JFH">@&:,>>@, 4F8:`R,>4, 42 BD"&4:" @ 2"b&:,>4bN F RJ04N F:@& 4:4 ,F:4

@$&4>,>4, *@8"2Z&",H ("D">H4DJ,<J` *@FH@&,D>@FH4 H"8@(@ 2"b&:,>4b.

440. E@*,D0"V,,Fb & B@BD"&8, VI B@:@0,>4, @ BD"&, @$&4>b,<@(@ HD,$@&"H\

BD4>J*4H,:\>@(@ &Z2@&" F&@4N F&4*,H,:,6 ("D">H4DJ,H @$&4>b,<@<J BD"&@ >" BD4FJHFH&4, & FJ*,

F&4*,H,:,6 2"V4HZ. ):b @FJV,FH&:,>4b ^H@(@ BD"&" @$&4>b,<Z6 *@:0,> *@8"2"H\, RH@

B@8"2">4b H"84N F&4*,H,:,6 $J*JH FJV,FH&,>>Z<4, $:"(@BD4bH>Z<4 *:b 2"V4HZ, " >, BD@FH@

8J<J:bH4&>Z<4. E<. United States v. Valenzuela-Bernal , 458 U.S. 858, 867, 873
(1982). 7D@<, H@(@, @$&4>b,<Z6 >, <@0,H BD4>J*4H\ 8 *"R, F&4*,H,:\F84N B@8"2">46

H"8@(@ F&4*,H,:b, 8@H@DZ6 BD,*B@R4H",H F@F:"H\Fb >" B@:@0,>4, B@BD"&84 V @ 2"BD,H,

BD4>J0*"H\ 8 *"R, B@8"2">46 BD@H4& F"<@(@ F,$b & J(@:@&>@< *,:,. AD4 D"H4L48"P44 A"8H"

E@,*4>,>>Z, SH"HZ !<,D484 J8"2":4, RH@ & 4N B@>4<">44 B@:@0,>4b B@*BJ>8H" e) BJ>8H" 3
FH"H\4 14 A"8H" " >, 2"BD,V"`H HD,$@&"H\, RH@$Z @$&4>b,<Z6 *@8"2":, RH@ *:b ,(@ 2"V4HZ

>,@$N@*4<Z &F, F&4*,H,:4, >" BD4>J*4H,:\>@< &Z2@&, 8@H@DZN @> >"FH"4&",H".

441. AD4 BD4<,>,>44 J(@:@&>@- BD@P,FFJ":\>ZN >@D< FJ*@BD@42&@*FH&" TH"HZ >, <@(JH

BD@42&@:\>@ @(D">4R4&"H\ BD"&@FB@F@$>@FH\ @$&4>b,<@(@ HD,$@&"H\ &Z2@&" F&@4N F&4*,H,:,6 *:b

*"R4 B@8"2">46 & ,(@ B@:\2J. (Washington v. Texas , 388 U.S. 14 (1967) ( BD4>bHZ6 &

G,N"F, 2"8@>, & F@@H&,HFH&44 F 8@H@DZ< F@@$&4>b,<Z6 <@( *"&"H\ B@8"2">4b H@:\8@ & B@:\2J

@$&4>,>4b, >@ >, 2"V4HZ, $Z: BD42>"> >"DJT"`V4< BD"&" @$&4>b,<@(@ HD,$@&"H\

BD4>J*4H,:\>@(@ &Z2@&" F&@4N F&4*,H,:,6). SH"HZ >, <@(JH FHD@(@ F:,*@&"H\ B@:@0,>4b<

4>ZN *,6FH&4H,:\>ZN >@D<, ,F:4 ^H@ @(D">4R4&",H BD"&@ @$&4>b,<@(@ HD,$@&"H\

BD4>J*4H,:\>@(@ &Z2@&" F&@4N F&4*,H,:,6 4:4 BD@H4&@D,R4H @F>@&>Z< B@>bH4b< 2"8@>>@(@

FJ*,$>@(@ D"2$4D"H,:\FH&". ="BD4<,D, B@ *,:J Chambers v. Mississippi (410 U.S. 284
(1973)) %,DN@&>Z6 FJ* BD4>b: B@FH">@&:,>4,, & F@@H&,HFH&44 F 8@H@DZ< BD4<,>,>4, >@D<

TH"H", @(D">4R4&"`V4N &@2<@0>@FH4 FH@D@>Z B@ BD@&,*,>4` B,D,8D,FH>@(@ *@BD@F" F&@4N

F&4*,H,:,6 4 2"BD,V"`V4N BD4>bH4, 2"b&:,>46 F RJ04N F:@&, L"8H4R,F84 :4T":4

@$&4>b,<@(@ BD"&" >" 2"8@>>@, FJ*,$>@, D"2$4D"H,:\FH&@.

442. A@:@0,>4, @ BD"&, @$&4>b,<@(@ HD,$@&"H\ BD4>J*4H,:\>@(@ &Z2@&" F&@4N F&4*,H,:,6

2"BD,V",H H"80, (@FJ*"DFH&,>>Z< BD@8JD@D"< 2"BJ(4&"H\ B@H,>P4":\>ZN F&4*,H,:,6 2"V4HZ

4:4 J(D@0"H\ 4<, F H,< RH@$Z @>4 @H8"2":4F\ @H *"R4 B@8"2">46 & B@:\2J @$&4>b,<@(@.
=,bF>@, @$b2">Z :4 BD@8JD@DZ BD,*BD4>4<"H\ >,FJV4, $D,<b *@8"2Z&">4b *,6FH&4b, RH@$Z

@$,FB,R4H\ B@8"2">4b B@H,>P4":\>ZN F&4*,H,:,6 2"V4HZ. E<. Pennsylvania v . Ritchie ,
480 U.S. 39 (1987).

443. %<,FH, F H,< B@:@0,>4, @ BD"&, @$&4>b,<@(@ HD,$@&"H\ BD4>J*4H,:\>@(@ &Z2@&" F&@4N

F&4*,H,:,6 & FJ* >, ("D">H4DJ,H ,<J, RH@ @>4 $J*JH BD4FJHFH&@&"H\ & FJ*, >" H@R>@ H"84N 0,

JF:@&4bN, RH@ 4 F&4*,H,:4 @$&4>,>4b. % @$V,< :4P@, @$&4>b,<@, & F@&,DT,>44 J(@:@&>@(@

BD,FHJB:,>4b, >, 4<,,H "$F@:`H>@(@ BD"&" >" @$,FB,R,>4, b&84 ,(@ F&4*,H,:,6 & FJ* 2"

(@FJ*"DFH&,>>Z6 FR,H. A@:@0,>4, @ BD"&, @$&4>b,<@(@ HD,$@&"H\ BD4>J*4H,:\>@(@ &Z2@&"

F&@4N F&4*,H,:,6 & FJ* >, *",H 4< BD"&" HD,$@&"H\ J BD"&4H,:\FH&" &@2<,V,>4b D"FN@*@&, 2"

4F8:`R,>4,< F:JR",&, 8@(*" ^H@ @F@$@ @(@&@D,>@ & FH"HJH"N. E@(:"F>@ L,*,D":\>Z< >@D<"<
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@$&4>b,<Z6 <@0,H BD@F4H\ FJ* @H*"H\ & @H>@T,>44 F&4*,H,:b BD48"2 @ ,(@ b&8, & FJ* 2" FR,H

L,*,D":\>ZN @D(">@& H@:\8@ & H@< F:JR",, ,F:4 *@8"2">@, RH@: i) L4>">F@&@, B@:@0,>4,

@$&4>b,<@(@ >, B@2&@:b,H ,<J &@2<,FH4H\ D"FN@*Z F&4*,H,:b B@ b&8, & FJ*; 4

ii) BD4FJHFH&4, ^H@(@ F&4*,H,:b >,@$N@*4<@ *:b >"*:,0"V,6 2"V4HZ. +F:4 FJ* @H*",H

H"8@6 BD48"2, H@ & F@@H&,HFH&44 F ^H@6 >@D<@6 42*,D084 4 D"FN@*Z F&4*,H,:b B@ b&8, & FJ*

" &@2<,V"`HFb H"84< 0, @$D"2@<, RH@ 4 ">":@(4R>Z, 42*,D084 4 D"FN@*Z F&4*,H,:,6,
&Z2&">>ZN & FJ* @H 4<,>4 BD"&4H,:\FH&"". (Fed. R. Crim. P. 17 b).) 7"0*Z6 TH"H

<@0,H 4<,H\ D"2:4R>Z, BD@P,FFJ":\>Z, >@D<Z, 8"F"`V4,Fb &@2<,V,>4b 42*,D0,8, F&b2">>ZN

F @H*"R,6 & @H>@T,>44 F&4*,H,:b BD48"2" @ b&8, & FJ*, 4 D"FN@*@& F&4*,H,:,6 B@ ^H@6 b&8,.
?*>"8@ J0, & N@*, FJ*@BD@42&@*FH&" 8 F&4*,H,:b< @$,4N FH@D@> BD4<,>b`HFb @*4>"8@&Z,

BD@P,FFJ":\>Z, >@D<Z 4 BD"&4:" *@8"2Z&">4b.

444. AD"&@ @$&4>b,<@(@ B@:\2@&"H\Fb B@<@V\` B,D,&@*R48". AD"&@ :4P", @$&4>b,<@(@ &

F@&,DT,>44 J(@:@&>@(@ BD,FHJB:,>4b, B@:\2@&"H\Fb B@<@V\` B,D,&@*R48" & H@< F:JR",, ,F:4

@$&4>b,<Z6 >, B@>4<",H b2Z8", 4FB@:\2J,<@(@ & FJ*,, 4:4 >, (@&@D4H >" ^H@< b2Z8,,
4<B:4P4H>@ B@*D"2J<,&",HFb 8"8 & F@*,D0"V,<Fb & B@BD"&8, V B@:@0,>44 @ 2"8@>>@<

FJ*,$>@< D"2$4D"H,:\FH&,, H"8 4 & F@*,D0"V,<Fb & B@:@0,>44 @ B@BD"&8, VI BD"&,

@$&4>b,<@(@ >" @R>J` FH"&8J & FJ*, F@ F&4*,H,:b<4 @$&4>,>4b. ]H@ BD"&@ BD,*@FH"&:b,HFb &

L,*,D":\>@< FJ*@BD@42&@*FH&, 4 & FJ*@BD@42&@*FH&, TH"H@&.

445. AD4 D"FF<@HD,>44 *,:" United States Ex. Rel. Negron v. State of New York ,
434 F.2d 386, 389 (2d Cir. 1970), &H@D@6 @8DJ0>@6 FJ* BD4>b: B@FH">@&:,>4,, &

F@@H&,HFH&44 F 8@H@DZ< FJ*@BD@42&@*FH&@ $,2 BD,*@FH"&:,>4b B@<@V4 B,D,&@*R48"

@$&4>b,<@<J, 8@H@DZ6 >, (@&@D4: B@- ">(:46F84, " $Z:@ :4T,>@ ^:,<,>H"D>@6 4

@F>@&@B@:"("`V,6 FBD"&,*:4&@FH4 FJ*,$>@(@ BD@P,FF", 8@H@D@, 2"8D,B:,>@ & F@*,D0"V,<Fb &

B@BD"&8, XIV B@:@0,>44 @ D"&>@6 *:b &F,N 2"V4H, 2"8@>"". 7D@<, H@(@, >,FB@F@$>@FH\

B@>4<"H\ b2Z8, >" 8@H@D@< &,*,HFb FJ*,$>Z6 BD@P,FF, :4T",H @$&4>b,<@(@ BD"&" >" @R>J`

FH"&8J & FJ*, F@ F&4*,H,:b<4 @$&4>,>4b; 8"8 4 B@:@0,>4, B@BD"&84 V @ 2"8@>>@< FJ*,$>@<

D"2$4D"H,:\FH&,, BD"&@ :4P", @$&4>b,<@(@ & J(@:@&>@< BD,FHJB:,>44, ("D">H4D@&">>@, ,<J

B@:@0,>4,< B@BD"&84 VI @ BD"&, @$&4>b,<@(@ >" @R>J` FH"&8J & FJ*, F@ F&4*,H,:b<4

@$&4>,>4b, BD4<,>4<@ 8 FJ*@BD@42&@*FH&J TH"H@& F@(:"F>@ B@:@0,>4b< B@BD"&84 XIV.
(Pointer v. Texas , 380 U.S. 400 (1965).)

446. =@D<" 28 K,*,D":\>ZN J(@:@&>@- BD@P,FFJ":\>ZN >@D< (:"F4H:

" EJ* <@0,H >"2>"R4H\ B,D,&@*R48" B@ F&@,<J &Z$@DJ 4 <@0,H JFH">"&:4&"H\ ,<J

D"2J<>@, &@2>"(D"0*,>4,. G"8@, &@2>"(D"0*,>4, &ZB:"R4&",HFb B@ D,T,>4` FJ*" 42

FD,*FH&, BD,*@FH"&:b,<ZN FJ*,$>Z<4 @D(">"<4 4:4 BD"&4H,:\FH&@<".
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% BD4<,R">4bN 7@>FJ:\H"H4&>@(@ 8@<4H,H" B@ BD4<,>,>4` ^H4N >@D< (@&@D4HFb, RH@ & >@D<,

28 4FB@:\2J,HFb

"[ @] $V"b L@D<J:4D@&8"... >"*,:b`V"b FJ* BD"&@< B@ ,(@ JF<@HD,>4` >"2>"R"H\

B,D,&@*R48@& &@ &F,N >"*:,0"V4N F:JR"bN. A,D,&@*R484 <@(JH B@>"*@$4H\Fb *:b

B,D,&@*" B@8"2">46 F&4*,H,:,6, >, (@&@DbV4N >" ">(:46F8@< b2Z8,, 4:4 *:b @8"2">4b

B@<@V4 @$&4>b,<Z<, >, &:"*,`V4N ">(:46F84< b2Z8@<, & B@>4<">44

FJ*@BD@42&@*FH&" 4:4 @$V,>44 F >"2>"R,>>Z< "*&@8"H@<".

447. =@D<" 28 F@@H&,HFH&J,H >@D<, 43 f) K,*,D":\>ZN (D"0*">F8@- BD@P,FFJ":\>ZN >@D<.
?>" D,(:"<,>H4DJ,H 4FB@:\2@&">4, B,D,&@*R48@& *:b F>bH4b F&4*,H,:\F84N B@8"2">46 &

(D"0*">F8@< BD@P,FF,. 7D@<, H@(@, & 2"8@>, @ FJ*,$>ZN B,D,&@*R48"N (28 U.S.C. § 1827)
F@*,D04HFb HD,$@&">4, 8 "*<4>4FHD"H4&>Z< @D(">"< L,*,D":\>@6 FJ*,$>@6 F4FH,<Z D"2D"$@H"H\

4 @FJV,FH&:bH\ BD@(D"<<J BD,*@FH"&:,>4b *4B:@<4D@&">>ZN FJ*,$>ZN B,D,&@*R48@& *:b

J(@:@&>@(@ FJ*@BD@42&@*FH&" 4 *:b (D"0*">F84N *,:, &@2$J0*",<ZN E@,*4>,>>Z<4 SH"H"<4

!<,D484. =@D<" 28 U.S.C. § 1827 d) (:"F4H, RH@ " BD,*F,*"H,:\FH&J`V,, FJ*,$>@,

*@:0>@FH>@, :4P@" ( >"BD4<,D, FJ*\b D"6@>>@(@ FJ*" ES!, <"(4FHD"H ES! 4:4 HD,H,6F846

FJ*\b B@ *,:"< $">8D@HFH&") @H*",H :4$@ sua sponte, :4$@ B@ N@*"H"6FH&J @*>@6 42 FH@D@>

( &8:`R"b @$&4>b,<@(@ & F@&,DT,>44 J(@:@&>@(@ BD,FHJB:,>4b) BD48"2 @$ 4FB@:\2@&">44

B,D,&@*R48", ,F:4 @$&4>b,<Z6 4:4 8"8@6- :4$@ 42 F&4*,H,:,6 " (@&@D4H H@:\8@ 4:4

BD,4<JV,FH&,>>@ >, >" ">(:46F8@< b2Z8,...". M@Hb BD"&@ BD4>4<"H\ D,T,>4, @$

4FB@:\2@&">44 B,D,&@*R48" BD4>"*:,04H FJ*J, >@D<" 28 U.S.C. § 1827 e) (2) (:"F4H

F:,*J`V,,:

" +F:4 BD,*F,*"H,:\FH&J`V,, *@:0>@FH>@, FJ*,$>@, :4P@ >, >"2>"R",H B,D,&@*R48" &

F@@H&,HFH&44 F B@:@0,>4b<4 B@*D"2*,:" d) >"FH@bV,(@ D"2*,:", H@ & N@*, :`$@(@

J(@:@&>@(@ 4:4 (D"0*">F8@(@ FJ*@BD@42&@*FH&", BD@&@*4<@(@ & D"6@>>@< FJ*,

E@,*4>,>>ZN SH"H@& !<,D484, :4P@, >J0*"`V,,Fb & B@<@V4 B,D,&@*R48", <@0,H

@$D"H4H\Fb 8 FJ*,$>@<J F,8D,H"D` 4:4 *4D,8H@DJ !*<4>4FHD"H4&>@(@ JBD"&:,>4b B@

*,:"< FJ*@& E@,*4>,>>ZN SH"H@& !<,D484 F BD@F\$@6 @ BD,*@FH"&:,>44

*4B:@<4D@&">>@(@ B,D,&@*R48"".

448. )DJ(4, L,*,D":\>Z, FH"HJHZ D"2D,T"`H 4FB@:\2@&"H\ 2" *,>,0>@, &@2>"(D"0*,>4,

B,D,&@*R48@& *:b J*@FH@&,D,>4b B@*:4>>@FH4 4>@FHD">>ZN (@FJ*"DFH&,>>ZN *@8J<,>H@& &

J(@:@&>@< FJ*@BD@42&@*FH&,. (18 U.S.C. § 3493, 3495, 3496). % @H>@T,>44

BD@L,FF4@>":\>@6 8&":4L48"P44 >" B,D,&@*R48@& D"FBD@FHD">b`HFb H"84, 0, BD@P,FFJ":\>Z,

BD"&4:", 8"8 4 >" *DJ(4N F&4*,H,:,6- ^8FB,DH@&. (Fed. R. Crim. P. 604).

449. % $@:\T4>FH&, TH"H@& BD42>",HFb BD"&@ :4P, @$&4>b,<ZN & F@&,DT,>44 J(@:@&>@(@

BD,FHJB:,>4b 4 >, (@&@DbV4N >" ">(:46F8@< b2Z8,, >" B@<@V\ B,D,&@*R48". % *&JN TH"H"N

("D">H4b BD,*FH"&:,>4b H"84N B,D,&@*R48@& 2"8D,B:,>" 8@>FH4HJP4@>>@:
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& 7":4L@D>44 4 =\`- ;,8F48@. (Cal. Const. art. 1, § 14; N.M. Const. art. 2,
§ 14). +F:4 ^H@ >, F*,:">@ 8@>FH4HJP4@>>@, H@ ^H@ BD"&@ 2"8D,B:,>@ & F@@H&,HFH&J`V4N

>@D<"N 4:4 FH"HJH"N. (V.A.M.S. § 476.060 ( ;4FFJD4); Ohio Rev. Code Ann.
§ 2311.14 ( (D"0*">F84, *,:"); Ohio Rev. Code Ann. § 2335.09 ( J(@:@&>Z, *,:")).

450. AD"&@ @$&4>b,<@(@ >, $ZH\ BD4>J0*",<Z< 8 *"R, B@8"2">46 BD@H4& F"<@(@ F,$b.
A@BD"&8" V 8 7@>FH4HJP44 (:"F4H, RH@ " >48H@ >, *@:0,>... BD4>J0*"H\Fb F&4*,H,:\FH&@&"H\

BD@H4& F"<@(@ F,$b & J(@:@&>@< *,:,". ]H" 8@>FH4HJP4@>>"b ("D">H4b @$,FB,R4&",H 2"V4HJ

:4P @H BD4>J0*,>4b F&4*,H,:\FH&@&"H\ BD@H4& F"<4N F,$b & J(@:@&>ZN *,:"N, @>" BD4<,>4<"

8"8 8 FJ*@BD@42&@*FH&J TH"H@&, H"8 4 8 L,*,D":\>@<J FJ*@BD@42&@*FH&J.

451. G"84< @$D"2@<, A@BD"&8" V 2"BD,V",H 4FB@:\2@&">4, B@8"2">46, *">>ZN BD@H4& F&@,6

&@:4. ?>" >, H@:\8@ 2"BD,V",H BD"&4H,:\FH&J &Z2Z&"H\ @$&4>b,<@(@ & 8"R,FH&, F&4*,H,:b >"

F@$FH&,>>@< FJ*,$>@< BD@P,FF,, >@ 4 $D"H\ B@8"2">4b F @$&4>b,<@(@ BD@H4& ,(@ &@:4. +F:4

@$&4>b,<Z6 BD42>",H F&@` &4>J, H@ >" FJ*, @> <@0,H @H8"2"H\Fb @H H"8@(@ BD42>">4b,
2"b&4&, RH@ @>@ $Z:@ F*,:">@ BD@H4& ,(@ &@:4. EJ* BD@42&,*,H D"FF:,*@&">4, @$FH@bH,:\FH&

BD42>">4b &4>Z, F H,< RH@$Z @BD,*,:4H\, >, @8"2Z&":4 :4 F@HDJ*>484 BD"&@BD4<,>b`V4N

@D(">@& *"&:,>4, 4:4 BD4>J0*,>4, & @H>@T,>44 @$&4>b,<@(@, F H,< RH@$Z @> BD42>": F&@`

&4>J, " ,F:4 ^H@ 4<,:@ <,FH@, H@ <@( :4 @$&4>b,<Z6 BD@H4&@FH@bH\ H"8@<J *"&:,>4`.
(Colorado v. Connelly , 479 U.S. 157 (1986)). AD4<,>,>4, L424R,F8@(@ BD4>J0*,>4b

$J*,H @2>"R"H\, RH@ BD42>">4, &4>Z $J*,H D"FP,>,>@ 8"8 F*,:">>@, BD@H4& &@:4 @$&4>b,<@(@.
(Brown v. Mississippi , 297 U.S. 278 (1936)).

452. AD"&@ 4>*4&4*", 2"V4V"`V,, ,(@ @H BD4>J0*,>4b 8 *"R, B@8"2">46 BD@H4& F"<@(@

F,$b B@ J(@:@&>@<J *,:J, BD4<,>b,HFb &>, 2"&4F4<@FH4 @H H@(@, $Z:@ :4 @$&4>,>4,

BD,*Xb&:,>@ @L4P4":\>@. ):b @$,FB,R,>4b H@(@, RH@$Z 4>*4&4* @F@2>">>@ @H8"2Z&":Fb @H

F&@4N BD"&, ("D">H4D@&">>ZN A@BD"&8@6 V, 8@(*" @>@ *,:",H 2"b&:,>4, >" *@BD@F,,
BD@&@*4<@< BD"&4H,:\FH&,>>Z<4 R4>@&>48"<4, @H&,HFH&,>>Z6 2" D"FF:,*@&">4, F@HDJ*>48,
BD@&@*bV46 *@BD@F :4P", >"N@*bV,(@Fb B@* FHD"0,6, @$b2"> F@@$V4H\ B@*@2D,&",<@<J, RH@

@> 4<,,H BD"&@ >, @H&,R"H\ >" &@BD@FZ, RH@ :`$@, F*,:">>@, 4< 2"b&:,>4, <@0,H $ZH\

4FB@:\2@&">@ BD@H4& >,(@ 4 RH@ B@*@2D,&",<Z6 4<,,H BD"&@ >" $,F,*J F "*&@8"H@<, BD,0*,

R,< @H&,R"H\ >" &@BD@FZ. (Miranda v. Arisona , 384 U.S. 436 (1966)). +F:4

BD@&@*bV46 *@BD@F F@HDJ*>48 >, &ZB@:>b,H ^H@ BD@P,FFJ":\>@, *,6FH&4,, H@ B@8"2">4b,
B@:JR,>>Z, & N@*, *@BD@F", >, <@(JH $ZH\ 4FB@:\2@&">Z BD@H4& @$&4>b,<@(@ >" FJ*,$>@<

BD@P,FF,. +F:4 @$&4>b,<Z6 $Z: >"*:,0"V4< @$D"2@< BD,*JBD,0*,> 4 @H8"2Z&",HFb @H ^H4N

F&@4N BD"&, H@ :`$Z, 2"b&:,>4b 4 F&,*,>4b, B@:JR,>>Z, & D,2J:\H"H, ^H4N 2"b&:,>46, <@(JH

$ZH\ 4FB@:\2@&">Z & 8"R,FH&, *@8"2"H,:\FH&" >" B@F:,*J`V,< FJ*,$>@< BD@P,FF,.
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453. G"84< @$D"2@<, A@BD"&8" V ("D">H4DJ,H, RH@ 4>*4&4*Z BD"&@<@R>Z @H8"2Z&"H\Fb

*"&"H\ B@8"2">4b B@ &@BD@F"<, 8@H@DZ, <@(JH $ZH\ 4< 4>8D4<4>4D@&">Z. %<,FH, F H,<

FJV,FH&J`H F:JR"4, 8@(*" BD"&4H,:\FH&@ FR4H",H >,@$N@*4<Z<, RH@$Z :4P@ *":@ F&4*,H,:\F84,

B@8"2">4b, *"0, ,F:4 @>4 $J*JH *:b >4N >,&Z(@*>Z. K,*,D":\>Z6 FH"HJH @$ 4<<J>4H,H, (18
U.S.C. §§ 6001 et . seq .) D,(J:4DJ,H BD@H4&@D,R4b <,0*J BD"&@< BD"&4H,:\FH&" BD4>J0*"H\

8 *"R, F&4*,H,:\F84N B@8"2">46, $J*\ H@ B,D,* $@:\T4< 0`D4 4:4 & N@*, FJ*,$>@(@

BD@P,FF", 4 BD"&@< 4>*4&4*" >, @H&,R"H\ >" &@BD@FZ. (In re Special Grand Jury , 480
F. Supp. 174, 177-178 (E.D. Wis. 1979)). E&4*,H,:\ 4<,,H BD"&@ >" 4<<J>4H,H @H

J(@:@&>@(@ BD,F:,*@&">4b, ,F:4 ,(@ BD4>J0*"`H *"H\ F&4*,H,:\F84, B@8"2">4b &@BD,84

8@>FH4HJP4@>>@6 BD4&4:,(44. (Gardner v. Broderick , 392 U.S. 273, 279 (1968)).
+F:4 @H*">@ D"FB@Db0,>4, @ BD4<,>,>44 4<<J>4H,H", H@ F@(:"F>@ D"2XbF>,>4b<, *">>Z< &

L,*,D":\>@< FH"HJH, @$ 4<<J>4H,H, (18 U.S.C. § 6002), ^H@H 4<<J>4H,H F:,*J`V4<

@$D"2@< D"FBD@FHD">b,HFb >" H, F&4*,H,:\F84, B@8"2">4b, 8@H@DZ, $Z:4 &Z>J0*,>>@ *">Z &

N@*, L,*,D":\>@(@ FJ*@BD@42&@*FH&": " >48"84, F&4*,H,:\F84, B@8"2">4b 4:4 4>Z, F&,*,>4b,
8@H@DZ, &Z>J0*,>>@ *">Z & F@@H&,HFH&44 F D"FB@Db0,>4,< ( 4:4 8"8"b- :4$@ 4>L@D<"P4b,
BDb<@ 4:4 8@F&,>>@ B@:JR,>>"b & D,2J:\H"H, *"R4 H"84N F&4*,H,:\F84N B@8"2">46 4:4

F@@$V,>4b *DJ(4N F&,*,>46), >, <@(JH $ZH\ 4FB@:\2@&">Z BD@H4& F&4*,H,:b & 8"8@<- :4$@

J(@:@&>@< BD@P,FF,, >@ ,<J <@0,H $ZH\ BD,*Xb&:,>@ @$&4>,>4, & :0,F&4*,H,:\FH&,, *"R,

:@0>ZN B@8"2">46 4:4 4>@< >"DJT,>44 F@@H&,HFH&J`V,(@ D"FB@Db0,>4b" ( &Z*,:,>@ >"<4).
3<<J>4H,H 2"V4V",H F&4*,H,:,6 @H 4FB@:\2@&">4b 4N &Z>J0*,>>ZN B@8"2">46 & 8"8@<- :4$@

B@F:,*J`V,< FJ*,$>@< BD,F:,*@&">44, $J*\ H@ & D"<8"N L,*,D":\>@(@ FJ*@BD@42&@*FH&" 4:4

FJ*@BD@42&@*FH&" TH"H@&. (Murphy v. Waterfront Comm’n , 378 U.S. 52 (1964)).

454. E@(:"F>@ B@:@0,>4b< 18 U.S.C. § 6003, L,*,D":\>Z6 "HH@D>,6 ( (:"&>Z6

L,*,D":\>Z6 @$&4>4H,:\) L,*,D":\>@(@ @8DJ(" F @*@$D,>4b <4>4FHD" `FH4P44 4:4 *DJ(@(@

>"2>"R,>>@(@ & 2"8@>>@< B@Db*8, F@HDJ*>48" <4>4FH,DFH&" `FH4P44 4<,,H *4F8D,P4@>>@, BD"&@

B@*"&"H\ BD@F\$J 4 *@$4&"H\Fb H"8@(@ FJ*,$>@(@ D"FB@Db0,>4b, & F@@H&,HFH&44 F 8@H@DZ<

" :`$@, :4P@, 8@H@D@, $Z:@ 4:4 <@0,H $ZH\ &Z2&">@ *:b *"R4 F&4*,H,:\F84N B@8"2">46 4:4

F@@$V,>4b 4>ZN F&,*,>46 & N@*, D"2$4D"H,:\FH&" & 8"8@<- :4$@ FJ*, E@,*4>,>>ZN SH"H@&

!<,D484 4:4 $@:\T@< 0`D4 E@,*4>,>>ZN SH"H@& !<,D484 4:4 & N@*, FJ*@BD@42&@*FH&" B@

&H@D@FH,B,>>@<J &@BD@FJ... @$b2">@ *"H\ F&4*,H,:\F84, B@8"2">4b 4:4 F@@$V4H\ 4>Z,

F&,*,>4b, >,F<@HDb >" @H8"2 F*,:"H\ ^H@, @F>@&">>Z6 >" BD"&, ^H@(@ :4P" >, *"&"H\

B@8"2">4b BD@H4& F"<@(@ F,$b B@ J(@:@&>@<J *,:J", ,F:4, B@ <>,>4` ^H@(@ L,*,D":\>@(@

"HH@D>,b: "1) H"84, F&4*,H,:\F84, B@8"2">4b 4:4 4>Z, F&,*,>4b... <@(JH $ZH\ >,@$N@*4<Z

4FN@*b 42 (@FJ*"DFH&,>>ZN 4>H,D,F@&; 4 2) H"8@, :4P@ @H8"2":@F\ 4:4, B@- &4*4<@<J,
@H8"0,HFb *"H\ F&4*,H,:\F84, B@8"2">4b 4:4 F@@$V4H\ 4>Z, F&,*,>4b, F@F:"&T4F\ >" F&@,

BD"&@ >, *"&"H\ B@8"2">46 BD@H4& F"<@(@ F,$b B@ J(@:@&>@<J *,:J". (18 U.S.C. § 6003
b)). C"2*,: 6004 BD,*@FH"&:b,H BD"&@ @H*"&"H\ F @*@$D,>4b <4>4FH,DFH&" `FH4P44

D"FB@Db0,>4b @ BD4>J0*,>44 8 *"R, F&4*,H,:\F84N B@8"2">46 4 BD,*@FH"&:,>44 F&4*,H,:\F8@(@

4<<J>4H,H" & @BD,*,:,>>ZN F:JR"bN "*<4>4FHD"H4&>@(@ BD@42&@*FH&". C"2*,: 6005
BD,*@FH"&:b,H 7@>(D,FFJ BD"&@ @H*"&"H\ D"FB@Db0,>4, @ >"*,:,>44 FJ*,$>Z< F&4*,H,:\F84<

4<<J>4H,H@< :4P, &Z2&">>ZN *:b *"R4 F&4*,H,:\F84N
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B@8"2">46 >" F:JT">4bN 7@>(D,FF"; F@(:"F>@ B@:@0,>4b< D"2*,:" 6005 *:b ^H@(@ >,

HD,$J,HFb BD,*&"D4H,:\>@(@ @*@$D,>4b <4>4FH,DFH&" `FH4P44, >@ & H"8@< F:JR", 7@>(D,FF

*@:0,> 2" *,FbH\ *>,6 42&,FH4H\ <4>4FH,DFH&@ `FH4P44 @ F&@,< >"<,D,>44 BD,*@FH"&4H\

4<<J>4H,H.

455. AD"&4H,:\FH&@ >, @$b2">@ BD,*@FH"&:bH\ F&4*,H,:\F846 4<<J>4H,H. (United States
v. Lanq , 589 F.2d 92, 123 (2d Cir. 1978)). +F:4 BD"&4H,:\FH&@ @H8"2Z&",HFb

BD,*@FH"&4H\ H"8@6 4<<J>4H,H, H@ @$&4>b,<Z6 <@0,H &@FB@:\2@&"H\Fb F&@4<4 @$ZR>Z<4

BD"&"<4, ("D">H4D@&">>Z<4 ,<J B@:@0,>4b<4 A@BD"&84 V. (United States v. Karas ,
624 F.2d 500, 505 (4th Cir. 1980), cert. denied , 449 U.S. 1078 (1981)). % P,:@<

BD4>J0*,>4, F&4*,H,:b 8 *"R, B@8"2">46 BD4 JF:@&44 BD,*@FH"&:,>4b ,<J F&4*,H,:\F8@(@

4<<J>4H,H" *@:0>@ @2>"R"H\, RH@ 4 F&4*,H,:\, 4 BD"&4H,:\FH&@ & @F>@&>@< @FH"`HFb & H@6

0, F4HJ"P44, 8"8 ,F:4 $Z F&4*,H,:\ &@FB@:\2@&":Fb F&@4< BD"&@< >, @H&,R"H\ >" &@BD@FZ.
(United States v. North , 910 F.2d 843 (D.C. Cir. 1990); United States v. Semkiw ,
712 F.2d 891, 894 (3d Cir. 1983)). AD"&4H,:\FH&@ >, <@0,H 4FB@:\2@&"H\ B@8"2">4b

F&4*,H,:b, 8 *"R, 8@H@DZN @> $Z: BD4>J0*,>, BD@H4& >,(@, >@ <@0,H BD,F:,*@&"H\ ^H@(@

F&4*,H,:b & FJ*,$>@< B@Db*8, 2" BD"&@>"DJT,>4b, D"F8DZHZ, 4< & F&@4N B@8"2">4bN, ,F:4

BD"&4H,:\FH&@ & F@FH@b>44 B@*H&,D*4H\, RH@ @>@ B@:JR4:@ *@FH"H@R>Z, *@8"2"H,:\FH&" 42

2"8@>>ZN 4FH@R>48@&, B@:>@FH\` >,2"&4F4<ZN @H &ZT,JB@<b>JHZN &Z>J0*,>>ZN F&4*,H,:\F84N

B@8"2">46. Kastigar v. United States , 406 U.S. 441, 460 (1972).

456. EH"HJHZ TH"H@& D"&>Z< @$D"2@< D,(:"<,>H4DJ`H &@BD@FZ BD,*@FH"&:,>4b 4<<J>4H,H" &

F@@H&,HFH&J`V4N TH"H"N. % >,8@H@DZN 42 >4N @(D">4R4&"`HFb 8"H,(@D44 *,:, BD4

D"FF<@HD,>44 8@H@DZN <@0,H BD,*@FH"&:bH\Fb 4<<J>4H,H. ="BD4<,D, & TH"H, 7@>>,8H48JH

4<<J>4H,H BD,*@FH"&:b,HFb H@:\8@ & N@*, D"FF:,*@&">46 $@:\T@(@ 0`D4 4:4 & N@*, FJ*,$>ZN

BD@P,FF@& B@ @BD,*,:,>>Z<, F,D\,2>Z< BD"&@>"DJT,>4b<. Conn. Gen. Stat. § 54-47 "

(1989). ?*>"8@ B@*@$>@ L,*,D":\>@<J 2"8@>@*"H,:\FH&J FL,D" BD4<,>,>4b ^H@6

8@>FH4HJP4@>>@6 >@D<Z 4 FL,D" BD4<,>,>4b BD,*@FH"&:b,<@(@ TH"H@< 4<<J>4H,H" b&:b`HFb

&2"4<@D"FT4Db`V4<4:

" =4 @*4> F&4*,H,:\ >, <@0,H BD,F:,*@&"H\Fb & FJ*,$>@< B@Db*8, 4:4 B@*&,D("H\Fb

8"8@<J- :4$@ >"8"2">4` 4:4 THD"LJ 2" 8"8@,- :4$@ *,b>4,, *,6FH&4, 4:4 F@$ZH4, ( 4:4

& F&b24 F >4<4), & @H>@T,>44 8@H@DZN ^H@(@ F&4*,H,:b BD4>J0*"`H *"&"H\ B@8"2">4b

4:4 BD,*FH"&:bH\ *@8"2"H,:\FH&", BD4R,< >48"84, &Z>J0*,>>Z, F&4*,H,:\F84, B@8"2">4b

4:4 BD,*FH"&:,>>Z, *@8"2"H,:\FH&", " H"80, >48"84, *@8"2"H,:\FH&", B@:JR,>>Z, BDb<@

4:4 4>Z< @$D"2@< & D,2J:\H"H, &Z>J0*,>>ZN F&4*,H,:\F84N B@8"2">46 4:4

BD,*FH"&:,>>ZN *@8"2"H,:\FH&, >, <@(JH $ZH\ 4FB@:\2@&">Z & 8"R,FH&, *@8"2"H,:\FH&"

BD@H4& H"8@(@ F&4*,H,:b & 8"8@<- :4$@ FJ*,$>@< D"2$4D"H,:\FH&,, 2" 4F8:`R,>4,< H@(@,
RH@ >4 @*4> F&4*,H,:\ >, B@:\2J,HFb 4<<J>4H,H@< @H BD,F:,*@&">4b & FJ*,$>@< B@Db*8,

& F&b24 F :0,F&4*,H,:\FH&@< 4:4 @F8@D$:,>4,< FJ*", F@&,DT,>>Z<4 BD4 *"R, H"84N

B@8"2">46 4:4 BD,*FH"&:,>44 H"84N *@8"2"H,:\FH&".

Conn. Gen. Stat. § 54-47 " b).

457. %<,FH, F H,< & *DJ(4N TH"H"N & @H>@T,>44 &Z>J0*,>>ZN F&4*,H,:\F84N B@8"2">46

BD,*@FH"&:b,HFb B@:>Z6 4<<J>4H,H " @H *,b>4b". " 3<<J>4H,H @H *,b>4b" 2"BD,V",H FJ*,$>@,

BD,F:,*@&">4, H@(@ F&4*,H,:b, 8@H@D@<J @> BD,*@FH"&:,>, 2" BD"&@>"DJT,>4,, 4<,`V,,
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@H>@T,>4, 8 &Z>J0*,>>Z< F&4*,H,:\F84< B@8"2">4b<. A@F8@:\8J (D"0*">, E@,*4>,>>ZN

SH"H@& !<,D484 B@:\2J`HFb 2"V4H@6 8"8 7@>FH4HJP44 E@,*4>,>>ZN SH"H@& !<,D484, H"8 4

8@>FH4HJP44 F@$FH&,>>@(@ TH"H", - 8@H@D"b <@0,H BD,*@FH"&:bH\ $ó:\TJ`, >@ >, <,>\TJ`

2"V4HJ, R,< 7@>FH4HJP4b ES!, - TH"HZ <@(JH D"FT4DbH\ FH,B,>\ 2"V4HZ, ("D">H4D@&">>@6

7@>FH4HJP4,6 E@,*4>,>>ZN SH"H@& !<,D484 4 L,*,D":\>Z< 2"8@>@*"H,:\FH&@<. 3<<J>4H,H

@H *,b>4b, BD,*@FH"&:,>>Z6 F@@H&,HFH&J`V4< TH"H@<, >, BD,BbHFH&J,H L,*,D":\>@<J

J(@:@&>@<J BD,F:,*@&">4` 2" F"<@ *,b>4,; BD,*@FH"&:b,<"b @$&4>b,<@<J 2"V4H"

@(D">4R4&",HFb " 4<<J>4H,H@< @H 4FB@:\2@&">4b". United States v. Anzalone , 555 F.2d
317, 320-321 (2d Cir. 1977), cert . denied , 434 U.S. 1015 (1978). " 3<<J>4H,H @H

4FB@:\2@&">4b" 2"BD,V",H 4FB@:\2@&"H\ &Z>J0*,>>Z, F&4*,H,:\F84, B@8"2">4b 4 F&b2">>Z, F

>4<4 &Z&@*Z BD@H4& H"8@(@ F&4*,H,:b & B:">, ,(@ J(@:@&>@(@ BD,F:,*@&">4b. %<,FH, F H,< &

TH"H"N FJV,FH&J,H H"80, H,>*,>P4b F@8D"V"H\ B@:>Z6 " 4<<J>4H,H @H *,b>4b" *@ " 4<<J>4H,H"

@H 4FB@:\2@&">4b" 4 BD@42&@*>@(@ " 4<<J>4H,H" @H 4FB@:\2@&">4b".

458. ="8@>,P, &FHD,R"`HFb F4HJ"P44, H"84,, 8"8 " B@FH4<<J>4H,H>@," FJ*,$>@,

BD,F:,*@&">4, 2" :0,F&4*,H,:\FH&@&">4,, 8@(*", >,F<@HDb >" BD,*@FH"&:,>4, " 4<<J>4H,H" @H

4FB@:\2@&">4b", F"<4 F&4*,H,:\F84, B@8"2">4b 4:4 4N F@*,D0">4, <@(JH $ZH\ &<,>,>Z & &4>J

4>*4&4*J.

A,D,F<@HD @FJ0*,>4b 4 BD4(@&@D"

459. % J(@:@&>@6 FJ*,$>@6 F4FH,<, E@,*4>,>>ZN SH"H@& !<,D484 :`$@, J(@:@&>@,

@FJ0*,>4, 4 BD4(@&@D B@*:,0"H B,D,F<@HDJ. ?F>@&>Z< FB@F@$@< B,D,F<@HD" @FJ0*,>4b 4:4

BD4(@&@D" & J(@:@&>@< *,:, b&:b,HFb BDb<"b "B,::bP4b. ?$ZR>Z6 B,D,F<@HD, >,2"&4F4<@ @H

H@(@, >"2Z&",HFb :4 @> "B,::bP4,6 4:4 BD@42&@*FH&@< B@ 0":@$, >" >,BD"&4:\>@ &Z>,F,>>@,

FJ*,$>@, D,T,>4,, @(D">4R4&",HFb 42JR,>4,< J8"2">>ZN >40, <"H,D4":@& FJ*,$>@(@ *,:",
BD4R,< & "B,::bP4@>>@< FJ*, >, F>4<"`HFb >48"84, >@&Z, F&4*,H,:\F84, B@8"2">4b 4 >,

B@*>4<"`HFb >48"84, >@&Z, &@BD@FZ.

460. AD"&@ >" BDb<J` "B,::bP4` & @H>@T,>44 @FJ0*,>4b & J(@:@&>@< *,:, >, FR4H",HFb &

2"8@>@*"H,:\FH&, ("D">H4,6 2"8@>>@(@ FJ*,$>@(@ D"2$4D"H,:\FH&" 4:4 4>@6 ("D">H4,6,
2"8D,B:,>>@6 & 7@>FH4HJP44 E@,*4>,>>ZN SH"H@& !<,D484. McKane v. Durston , 153 U.S.
684, 687-88 (1894). %<,FH, F H,< & F@@H&,HFH&44 F L,*,D":\>Z< J(@:@&>Z<

2"8@>@*"H,:\FH&@< @$&4>b,<Z, 4<,`H 2"8@>>@, BD"&@ B@*"&"H\ "B,::bP44 & @H>@T,>44 F&@,(@

@FJ0*,>4b 4:4 BD4(@&@D" & "B,::bP4@>>Z, FJ*Z BD@<,0JH@R>@6 4>FH">P44. E<. 28 U.S.C.
§ 1291 ( 2"8@>>@, BD"&@ B@*"&"H\ "B,::bP4` >" @8@>R"H,:\>Z, D,T,>4b, &8:`R"b FJ*,$>Z,

D,T,>4b @$ @FJ0*,>44 4 BD4(@&@D, & J(@:@&>ZN *,:"N, & L,*,D":\>Z6 D"6@>>Z6 FJ*); 18
U.S.C. § 3742 ( BD,*@FH"&:,>4, @$&4>b,<Z< 2"8@>>@(@ BD"&" B@*"&"H\ "B,::bP4` &

@H>@T,>44 &Z>,F,>>ZN 4< BD4(@&@D@&). +F:4 "B,::bP4b @H8:@>b,HFb, @>4 4<,`H BD"&@

*@$4&"H\Fb B,D,F<@HD" ( BD@F\$" @H*"H\ BD48"2 @$ 4FHD,$@&">44 *,:") %,DN@&>Z< FJ*@< ES!.
?*>"8@ & @H:4R4, @H "$F@:`H>@(@ @$b2"H,:\FH&" "B,::bP4@>>ZN FJ*@& BD4>4<"H\ "B,::bP44,
B@FHJB"`V4, 42 D"6@>>ZN FJ*@&, %,DN@&>Z6 FJ* 4<,,H BD"&@ @H8"2"H\ & F:JT">44 *,:".

461. 7D@<, H@(@, & 8"0*@< TH"H, - :4$@ & 8@>FH4HJP44 TH"H" ( >"BD4<,D, K:@D4*" - F<.
*,:@ State ex rel. Cheney v. Rowe , 11 So.2d 585, 152 Fla. 316 (1943);
A,>F4:\&">4b - Commonwealth v. Passaro , 476 A.2d 346, 504 Pa. 611 (1984);
3>*4">" - Bozovichar v. State , 103 N.E.2d 680, 230 Ind. 358 (1952); !:"$"<" -
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Const. Art . 1 § 6; ),:"&^D (Const. Art. I, § 7)), :4$@ & >@D<"H4&>@< "8H,

( 7@>>,8H48JH - State v. Curcio , 463 A2d 566, 191 Conn. 27 (1983); ;^D4:,>* -
Cubbage v. State , 498 A.2d 632, 304 Md 237 (1985)), :4$@ 4 & 8@>FH4HJP44, 4 &

>@D<"H4&>@< "8H, BD,*JF<"HD4&",HFb, RH@ :4P", @FJ0*,>>Z, 2" F@&,DT,>4, J(@:@&>@(@

BD,FHJB:,>4b, 4<,`H BD"&@ @$0":@&"H\ F&@, @FJ0*,>4, 4/ 4:4 BD4(@&@D. E@*,D0"V4,Fb &

H`D\<"N TH"H@& 2"8:`R,>>Z,, R\4 "B,::bP44 $Z:4 @H8:@>,>Z & D"<8"N *,6FH&J`V,6 &

*">>@< TH"H, F4FH,<Z, <@(JH H"80, B@*"H\ N@*"H"6FH&@ @ B,D,*"R, *,:" & %,DN@&>Z6 FJ*.

462. 7D@<, H@(@, :4P", 8@H@DZ, JH&,D0*"`H, RH@ 4N @FJ0*,>4, 4:4 >"8"2">4, BD@H4&@D,R"H

L,*,D":\>@<J 2"8@>@*"H,:\FH&J 4:4 7@>FH4HJP44, <@(JH *@$4&"H\Fb B,D,F<@HD" 4N *,:" &

L,*,D":\>@< FJ*, B@FD,*FH&@< B@*"R4 N@*"H"6FH&" @ BD4<,>,>44 BD@P,*JDZ N"$,"F 8@DBJF ( F<.
Ex parte Bollman , 8 U.S. (4 Cranch) 74, 95 (1807); Stone v. Powell , 428 U.S.
465, 474-75 n.6 (1976); Preiser v. Rodriguez , 411 U.S. 475, 500 (1973)).
E@*,D0"V4,Fb & H`D\<"N TH"H@& 2"8:`R,>>Z, <@(JH N@*"H"6FH&@&"H\ @ B,D,F<@HD, 4N *,:"

L,*,D":\>Z< FJ*@< >" H@< @F>@&">44, RH@ 4N F@*,D0">4, B@* FHD"0,6 BD@H4&@D,R4H

7@>FH4HJP44 4:4 2"8@>"< 4:4 *@(@&@D"< E@,*4>,>>ZN SH"H@& !<,D484 (28 U.S.C. § 2241,
2254). 1"8:`R,>>Z6, N@*"H"6FH&J`V46 @ B,D,F<@HD, ,(@ *,:" L,*,D":\>Z< FJ*@<, *@:0,>

BD,0*, &F,(@ 4FR,DB"H\ &F, 4<,`V4,Fb & TH"H, FD,*FH&" @$0":@&">4b (28 U.S.C. § 2254
b), c)). 7"8 @H<,R":@F\ &ZT,, &@ &F,N TH"H"N ("D">H4DJ,HFb BD"&@ >" @$0":@&">4,

@FJ0*,>4b, B@ 8D"6>,6 <,D,, & @*>@< 42 FJ*@& $@:,, &ZF@8@6 4>FH">P44 4 BD"&@ >"

*4F8D,P4@>>Z6 B,D,F<@HD *,:" FJ*@< TH"H" &ZFT,6 4>FH">P44 ( ,F:4 F@@H&,HFH&J`V"b

"B,::bP4b >, >"BD"&:,>" >,B@FD,*FH&,>>@ ,<J). %@ &F,N TH"H"N BD,*JF<"HD4&",HFb H" 4:4

4>"b L@D<" *@B@:>4H,:\>@6 FJ*,$>@6 2"V4HZ, :4$@ & D"<8"N BD@P,*JDZ N"$,"F 8@DBJF 4:4

BD4 @T4$8,, J8"2Z&",<@6 8"8 @F>@&">4, *:b B,D,F<@HD" D,T,>4b & H@< 0, FJ*,, :4$@ &

D"<8"N 8@>8D,H>ZN >@D<"H4&>ZN BD@P,*JD FJ*,$>@6 2"V4HZ B@F:, @FJ0*,>4b.

463. % H"84N F:JR"bN L,*,D":\>Z, FJ*Z, 8"8 BD"&4:@, >, BD4>4<"`H D,T,>4b B@

2"b&:,>4b< @ H@<, RH@ FJ*,$>@, BD,F:,*@&">4, >, F@@H&,HFH&@&":@ HD,$@&">4b<, 42:@0,>>Z< &

2"8@>@*"H,:\FH&, TH"H", 4:4 BD@P,*JD"<, 8@H@DZ, >, >@FbH N"D"8H,D" 8@>FH4HJP4@>>ZN

B@:@0,>46 (Estelle v. McGuire , 112 S.Ct. 475, 479-80 (1991); Pulley v. Harris ,
465 U.S. 37, 41-2 (1984)). +F:4 N@*"H"6FH&@ 2"8:`R,>>@(@ & L,*,D":\>Z6 D"6@>>Z6 FJ*

@$ @8"2">44 B@<@V4 & D"<8"N BD@P,*JDZ N"$,"F 8@DBJF @H8:@>b,HFb, @> 4<,,H BD"&@

@$0":@&"H\ ^H@ D,T,>4, & L,*,D":\>@< "B,::bP4@>>@< FJ*,; ,F:4 &>@&\ BD4>4<",HFb

@HD4P"H,:\>@, D,T,>4,, @> <@0,H B@*"H\ N@*"H"6FH&@ @$ 4FHD,$@&">44 ,(@ *,:" 4, H,<

F"<Z<, BD@F4H\ %,DN@&>Z6 FJ* D"FF<@HD,H\ ,(@ *,:@.

464. 1"8:`R,>>Z6 L,*,D":\>@6 H`D\<Z <@0,H H"80, N@*"H"6FH&@&"H\ @ B@<@V4 & D"<8"N

BD@P,*JDZ N"$,"F 8@DBJF & H@< 0, L,*,D":\>@< FJ*,, 8@H@DZ6 &Z>,F BD4(@&@D >" H@<

@F>@&">44, RH@ ^H@H BD4(@&@D >"DJT",H B@:@0,>4b 7@>FH4HJP44 4:4 2"8@>@*"H,:\FH&"

E@,*4>,>>ZN SH"H@& !<,D484, 4:4 RH@ FJ* >, 4<,: B@:>@<@R46 &Z>@F4H\ H"8@6 BD4(@&@D,
4:4 RH@ &Z>,F,>>Z6 BD4(@&@D BD,&ZT",H <"8F4<":\>J` <,DJ >"8"2">4b, BD,*JF<@HD,>>J`

2"8@>@<, :4$@ >" :`$@< 4>@< @F>@&">44, B@2&@:b`V,< @FB"D4&"H\ @FJ0*,>4, 4 BD4(@&@D.
(28 U.S.C. § 2255). M@Hb @$ZR>@ >, D"2D,T",HFb B@*"&"H\ N@*"H"6FH&@ & F@@H&,HFH&44 F

D"2*,:@< 2255 &<,FH@ >,B@FD,*FH&,>>@6 "B,::bP44, ^H@H D"2*,: ("D">H4DJ,H @F>@&>@, BD"&@ >"

*@B@:>4H,:\>Z6 B,D,F<@HD *,:", @F@$,>>@ BD4 >":4R44 H,N FB@D>ZN &@BD@F@&, 8@H@DZ, >,

<@(JH $ZH\ B@*>bHZ BD4 >,B@FD,*FH&,>>@< @$0":@&">44 BD4(@&@D".
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AD"&@ >" 8@<B,>F"P4` & F:JR", FJ*,$>@6 @T4$84

465. 7"8 @H<,R":@F\ & D"2*,:,, B@F&bV,>>@< FH"H\, 2, 2"8@>@*"H,:\FH&@ E@,*4>,>>ZN

SH"H@& !<,D484 BD,*JF<"HD4&",H P,:Z6 Db* <,N">42<@&, F B@<@V\` 8@H@DZN 0,DH&Z

BD@H4&@2"8@>>ZN "D,FH@& 4:4 *DJ(4N FJ*,$>ZN @T4$@8 <@(JH *@$4&"H\Fb B@:JR,>4b

8@<B,>F"P44. G"8, >"BD4<,D, L,*,D":\>@, 2"8@>@*"H,:\FH&@ ("D">H4DJ,H 4<,`V,, 4F8@&J`

F4:J BD"&@ HD,$@&"H\ 8@<B,>F"P44 @H *@:0>@FH>ZN :4P 4:4 F@HDJ*>48@& L,*,D":\>@(@

BD"&4H,:\FH&", 8@H@DZ,, 8"8 BD,*B@:"(",HFb, >"DJT4:4 2"8D,B:,>>Z, & 7@>FH4HJP44 BD"&"

( F<. Bivens v. Six Unknown Named Agents , 403 U.S. 386 (1971)). % F@@H&,HFH&44 F

L,*,D":\>Z< 2"8@>@< @ *,:48H>ZN 4F8"N BD4 @BD,*,:,>>ZN @$FH@bH,:\FH&"N BD@H4&

L,*,D":\>@(@ BD"&4H,:\FH&" <@(JH &@2$J0*"H\Fb (D"0*">F84, 4F84 2" JV,D$, B@>,F,>>Z6 &

D,2J:\H"H, F@&,DT,>4b >,$D,0>ZN 4:4 2:@J<ZT:,>>ZN *,6FH&46.

466. ?*>"8@ >4 & L,*,D":\>@< 2"8@>@*"H,:\FH&,, >4 & 2"8@>@*"H,:\FH&, TH"H@& >,

BD,*JF<"HD4&",HFb "$F@:`H>@ ("D">H4D@&">>@(@ BD"&" >" B@:JR,>4, 4:4 &2ZF8">4, 8@<B,>F"P44

&@ &F,N F4HJ"P4bN, &@2>48T4N & D,2J:\H"H, FJ*,$>@6 @T4$84. G"8, >"BD4<,D,
2"8@>@*"H,:\FH&@ E@,*4>,>>ZN SH"H@& !<,D484 @$ZR>@ >, BD42>",H BD"&" >" 8@<B,>F"P4` 2"

"D,FH 4:4 2"*,D0">4,, 8@H@DZ, $Z:4 F@&,DT,>Z *@$D@F@&,FH>@, >@ & 8@>,R>@< 4H@(, $Z:4

F@RH,>Z BD@H4&@2"8@>>Z<4. G"84< @$D"2@<, ,F:4 B@F:, B,D,F<@HD" 8"8@(@- :4$@ 8@>8D,H>@(@

*,:" %,DN@&>Z6 FJ* ES! *": >@&@, H@:8@&">4, 8@>FH4HJP4@>>@<J B@:@0,>4`, 8@H@D@, 4<,:@

F&@4< F:,*FH&4,< D,HD@"8H4&>@, BD42>">4, `D4*4R,F84 >,*,6FH&4H,:\>Z< "D,FH", F@&,DT,>>@(@

*@:0>Z< @$D"2@< & F@@H&,HFH&44 F D">,, *,6FH&@&"&T,6 >@D<@6, H@, 8"8 BD"&4:@, >48"8@6

8@<B,>F"P44 2" ^H@H "D,FH >, $J*,H &ZB:"R,>@. 7D@<, H@(@, & H,N &@BD@F"N, (*, *,6FH&J,H

*@8HD4>" 4<<J>4H,H" FJ&,D,>", @>", 8"8 BD"&4:@, @(D">4R4&",H &@2<@0>@FH4 B@:JR,>4b

8@<B,>F"P44 @H BD"&4H,:\FH&".

467. 1"b&:,>4, E@,*4>,>>ZN SH"H@& !<,D484. E JR,H@< F8"2">>@(@ &ZT, E@,*4>,>>Z,

SH"HZ !<,D484 &8:`R4:4 & F&@` D"H4L48"P4@>>J` (D"<@HJ F:,*J`V,, F&@, <>,>4,:

" 7"8 B@>4<"`H E@,*4>,>>Z, SH"HZ !<,D484, BD"&@ >" 8@<B,>F"P4`, JB@<b>JH@, &

BJ>8H, 5 FH"H\4 9 4 & BJ>8H, 6 FH"H\4 14, BD,*B@:"(",H @$,FB,R,>4, ^LL,8H4&>ZN 4

4<,`V4N 4F8@&J` F4:J <,N">42<@&, F B@<@V\` 8@H@DZN 0,DH&" >,2"8@>>@(@ "D,FH"

4:4 2"*,D0">4b, 4:4 FJ*,$>@6 @T4$84 <@0,H HD,$@&"H\ 4, ,F:4 ^H@ @BD"&*">>@,
B@:JR4H\ 8@<B,>F"P4` :4$@ @H @H&,HFH&,>>@(@ :4P", :4$@ @H F@@H&,HFH&J`V,(@

(@FJ*"DFH&,>>@(@ @D(">". AD"&@ >" 8@<B,>F"P4` <@0,H $ZH\ @(D">4R,>@ D"2J<>Z<4

HD,$@&">4b<4 &>JHD4(@FJ*"DFH&,>>@(@ 2"8@>@*"H,:\FH&"".

1"BD,V,>4, *&"0*Z BD4&:,8"H\ 8 J(@:@&>@6 @H&,HFH&,>>@FH4 2" @*>@ 4 H@ 0, BD,FHJB:,>4,

468. % A@BD"&8, V 8 7@>FH4HJP44 ES!, & R"FH>@FH4, (@&@D4HFb, RH@: " >48H@ >, *@:0,>

*&"0*Z @H&,R"H\ 042>\` 4:4 H,:,F>@6 >,BD48@F>@&,>>@FH\` 2" @*>@ 4 H@ 0, BD,FHJB:,>4,".
G"84< @$D"2@<, ^H@ B@:@0,>4, @$,FB,R4&",H 2"V4HJ @H B@&H@D>@(@ BD,F:,*@&">4b F@ FH@D@>Z

L,*,D":\>@(@ BD"&4H,:\FH&" 2" @*>@ 4 H@ 0, BD,FHJB:,>4, B@F:, BD,*T,FH&J`V,(@ @FJ0*,>4b

4:4 @BD"&*">4b. ?>@ H"80, @$,FB,R4&",H 2"V4HJ @H &Z>,F,>4b >,F8@:\84N >"8"2">46 2" @*>@

4 H@ 0, J(@:@&>@, *,b>4, ( F<. United States v. Halper , 490 U.S. 435 (1990)).
A@F8@:\8J ^H@ B@:@0,>4, A@BD"&84 V *,6FH&J,H & @H>@T,>44 TH"H@& ( F<. *,:@ Benton v.
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Maryland , 395 U.S. 784, 793-96 (1969)), >48"8@6 TH"H >, <@0,H $@:,, @*>@(@ D"2"

BD,F:,*@&"H\ 8"8@,- :4$@ :4P@ 2" F@&,DT,>4, @*>@(@ 4 H@(@ 0, BD,FHJB:,>4b.

469. A@:@0,>4, @ 2"BD,V,>44 *&"0*Z BD4&:,8"H\ 8 J(@:@&>@6 @H&,HFH&,>>@FH4 2" @*>@ 4 H@

0, BD,FHJB:,>4, H@:8@&":@F\ 8"8 2"BD,V"`V,, B@F:,*J`V4, FJ*,$>Z, BD,F:,*@&">4b 2"

F@&,DT,>4, BD"&@>"DJT,>46, R"FH4R>@ 4:4 B@:>@FH\` @N&"R,>>ZN F@FH"&@< *DJ(@(@

BD,FHJB:,>4b (Illinois v. Vitale , 447 U.S. 410, 421 (1980); United States v .
Dixon , 113 S. Ct. 2849, 2861-62 (1993); Brown v. Ohio , 432 U.S. 161 (1977)),
" ,F:4 BD"&@<,D>@, 4 @8@>R"H,:\>@, FJ*,$>@, D,T,>4, J0, @BD,*,:4:@ L"8HZ, JFH">@&:,>>Z,

>" @F>@&, &Z&@*@& 42 4<,`V4NFb *@8"2"H,:\FH&". +F:4 L"8HZ $Z:4 @8@>R"H,:\>@

JFH">@&:,>Z & N@*, BD,*T,FH&J`V,(@ FJ*,$>@(@ D"2$4D"H,:\FH&", H@ " FB@D @$ ^H4N L"8H"N >,

<@0,H &>@&\ D"2D,T"H\Fb <,0*J H,<4 0, FH@D@>"<4 & D"<8"N 8"8@(@- :4$@ $J*JV,(@ FJ*,$>@(@

*,:"" (Ashe v. Swenson , 397 U.S. 436, 443 (1970)).

470. IB@<b>JH@, B@:@0,>4, >, @2>"R",H, @*>"8@, "$F@:`H>@(@ 2"BD,V,>4b B@F:,*J`V4N

FJ*,$>ZN BD,F:,*@&">46. ="BD4<,D, ,F:4 @$FH@bH,:\FH&", @H8DZ&T4,Fb & N@*, B,D&@(@

FJ*,$>@(@ D"2$4D"H,:\FH&", HD,$J`H ,(@ BD,8D"V,>4b B@ BD4R4>"<, >, F&b2">>Z< F

*@FH"H@R>@FH\` *@8"2"H,:\FH&, *@ &Z>,F,>4b BD4(@&@D", H@ &ZT,J8"2">>@, B@:@0,>4,

A@BD"&84 V >, $J*,H @$,FB,R4&"H\ 2"V4HZ @H >@&@(@ BD4&:,R,>4b @H&,HR48" 8 FJ*J

(Richardson v. United States , 468 U.S. 317 (1984)). C"&>Z< @$D"2@<, ,F:4 @H&,HR48

@$0":J,H &Z>,F,>>Z6 ,<J BD4(@&@D 4 >, @$@F>@&Z&",H F&@` "B,::bP4` H,<, RH@

*@8"2"H,:\FH&" $Z:4 >,*@FH"H@R>Z<4, H@ JB@<b>JH@, B@:@0,>4, >, 2"BD,V",H TH"HJ &>@&\

B@*&,D(>JH\ @H&,HR48" FJ*,$>@<J BD,F:,*@&">4` (Burks v. United States , 437 U.S.
1 (1978))

471. 7D@<, H@(@, & F4:J F:@0>@FH4 F@&D,<,>>@(@ J(@:@&>@(@ 2"8@>@*"H,:\FH&" @H&,HR48J

<@0,H $ZH\ BD,*Xb&:,>@ $@:,, R,< @*>@ J(@:@&>@, @$&4>,>4,, &ZH,8"`V,, 42 F@&,DT,>4b

@*>@(@ 4 H@(@ 0, *,b>4b 4:4 Db*" *,b>46. % P,:bN JBD@V,>4b ">":42" F:JR",&, 8@(*"

&Z>@F4HFb >,F8@:\8@ >"8"2">46 4:4 F@&,DT",HFb >,F8@:\8@ BD,F:,*@&">46, %,DN@&>Z6 FJ*

>,*"&>@ BD4>b: D,T,>4, &>@&\ 4FB@:\2@&"H\ 8D4H,D46 " FD"&>,>4b ^:,<,>H@&",
H. ,. @BD,*,:b,HFb, F@*,D04H :4 8"0*@, BD,FHJB:,>4, ^:,<,>H, >, &N@*bV46 & F@FH"& *DJ(@(@

BD,FHJB:,>4b; ,F:4 >,H, H@ @>4 b&:b`HFb " @*>4< 4 H,< 0, BD,FHJB:,>4,<", 4 B@:@0,>4,

A@BD"&84 V 2"BD,V",H &Z>,F,>4, *@B@:>4H,:\>@(@ >"8"2">4b 4:4 &@2$J0*,>4, >@&@(@ FJ*,$>@(@

BD,F:,*@&">4b" (United States v. Dixon , 113 S, Ct. 2849, 2856 (1993), F@ FFZ:8@6 >"

Blockburger v. United States , 284 U.S. 299, 304 (1932)). G"84< @$D"2@<, ,F:4

8"8@,- :4$@ :4P@ @$&4>b,HFb & F@&,DT,>44 *&JN D"2:4R>ZN BD,FHJB:,>46, H@ B@:@0,>4, @

2"BD,V,>44 BD4&:,R,>4b 8 @H&,HFH&,>>@FH4 *&"0*Z >, BD,BbHFH&J,H :4$@ BD@&,*,>4`

B@F:,*J`V4N FJ*,$>ZN D"2$4D"H,:\FH& B@ *&J< @$&4>,>4b<, :4$@ &Z>,F,>4` BD4(@&@D@& B@

F@&@8JB>@FH4 BD,FHJB:,>46, BD4R,< B@ 8"0*@<J BJ>8HJ @$&4>4H,:\>@(@ "8H" HD,$J,HFb *@8"2"H\

F@FH"& BD,FHJB:,>4b, ^:,<,>HZ 8@H@D@(@ >, 42:"("`HFb & *DJ(@< BJ>8H, @$&4>,>4b. ]H@

B@:@0,>4, >, BD,BbHFH&J,H H"80, &@2$J0*,>4` >,F8@:\84N @H*,:\>ZN BD,F:,*@&">46

D"2:4R>Z<4 >,2"&4F4<Z<4 4>FH">P4b<4 2" F@&,DT,>4, @*>@(@ 4 H@(@ 0, BD,FHJB:,>4b.
A@F8@:\8J L,*,D":\>"b `D4F*48P4b 4 `D4F*48P4b TH"H@& D"2*,:,>Z, %,DN@&>Z6 FJ* H@:8J,H

B@:@0,>4, @ 2"BD,V,>44 BD4&:,R,>4b 8 @H&,HFH&,>>@FH4 *&"0*Z 8"8 B@:@0,>4,, >,

2"BD,V"`V,, 8"8 L,*,D":\>Z< &:"FHb<, H"8 4 &:"FHb< TH"H@&, :4$@ &:"FHb< >,F8@:\84N

TH"H@& BD,F:,*@&"H\ & FJ*,$>@< B@Db*8, 2" F@&,DT,>4, @*>@(@ 4 H@(@ 0, BD,FHJB:,>4b
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(Heath v. Alabama , 474 U.S. 82 (1985); Abbate v. United States , 359 U.S. 187
(1959)).

472. ED,*FH&" 2"V4HZ @$&4>b,<ZN. =,F<@HDb >" H@, RH@ %,DN@&>Z6 FJ* ES! B@FH">@&4:,
RH@ A@BD"&8" V >, 2"BD,V",H &@2$J0*,>4, >,F8@:\84N FJ*,$>ZN BD,F:,*@&">46, L,*,D":\>@,

BD"&4H,:\FH&@ JFH">"&:4&",H @BD,*,:,>>Z, BD@P,*JDZ, >"BD"&:,>>Z, >" @$,FB,R,>4, 2"V4HZ

@$&4>b,<ZN B@ J(@:@&>Z< *,:"<, @H>@FbV4<Fb 8 L,*,D":\>@6 `D4F*48P44. % F@@H&,HFH&44 F

HD"*4P4@>>@6 B@:4H48@6 ;4>4FH,DFH&" `FH4P44 ES! " >,F8@:\8@ BD,FHJB:,>46, &ZH,8"`V4N

42 @*>@(@ *,b>4b, *@:0>Z D"FF<"HD4&"H\Fb & FJ*, F@&<,FH>@ 4 >, *@:0>Z F:J04H\ @F>@&@6

*:b >,F8@:\84N FJ*,$>ZN BD,F:,*@&">46". Petite v. United States , 361 U.S. 529, 530
(1960) (per curiam ).

473. A@24P4b BD"&4H,:\FH&" B@ *,:J Petite 42:"(",HFb & CJ8@&@*FH&, K,*,D":\>@(@ "HH@D>,b

9-2.142 (1988). +F:4 (@&@D4H\ 8D"H8@, H@, F@(:"F>@ ^H@6 B@24P44, FJV,FH&J,H BD,2J<BP4b

2"BD,V,>4b BD,F:,*@&">4b @$&4>b,<@(@ >" L,*,D":\>@< JD@&>, B@F:, H@(@, 8"8 @> $Z:

B@*&,D(>JH BD,F:,*@&">4` F@ FH@D@>Z :4$@ &:"FH,6 TH"H", :4$@ L,*,D":\>ZN &:"FH,6 2"

F@&,DT,>4, " B@ FJV,FH&J @*>@(@ 4 H@ 0, *,b>4b, *,b>46 4:4 *,6FH&4b, ,F:4 @HFJHFH&J`H

8"84,- :4$@ @$@F>@&">>Z, >" L,*,D":\>@< JD@&>, @F>@&">4b *:b *&@6>@(@ 4:4 B@F:,*J`V,(@

L,*,D":\>@(@ FJ*,$>@(@ BD,F:,*@&">4b". % P,:bN 2"V4HZ @H BD,&ZT,>4b D"<@8

BD,F:,*@&">46 B@<@V>48 ',>,D":\>@(@ "HH@D>,b, *4D,8H@D @H*,:" B@ J(@:@&>Z< *,:"<,
*@:0,> F">8P4@>4D@&"H\ &@2$J0*,>4, 4:4 BD@*@:0,>4, B@F:,*J`V,(@ L,*,D":\>@(@

BD,F:,*@&">4b. % J8"2">>@< *@8J<,>H, B,D,R4F:b`HFb L"8H@DZ, 8@H@DZ, *@:0>Z BD4>4<"H\Fb

&@ &>4<">4, BD4 &Z>,F,>44 D,T,>46 B@ *,:"<, ">":@(4R>Z< *,:J Petite . AD,0*, &F,(@,
" L,*,D":\>@, BD,F:,*@&">4, >, D"2D,T",HFb, ,F:4 B@F:, FJ*,$>@(@ D"2$4D"H,:\FH&" >" JD@&>,

TH"H" 4:4 D">,, >" L,*,D":\>@< JD@&>, >, @FH":@F\ 8"84N- :4$@ FJV,FH&,>>ZN, b&>@ >,

JRH,>>ZN >" L,*,D":\>@< JD@&>, @F>@&">46 *:b H"8@(@ BD,F:,*@&">4b". )"0, & H"8@< F:JR",

- 8"8 (@&@D4HFb & JB@<b>JH@< *@8J<,>H, - BD,F:,*@&">4, " >, $J*,H, 8"8 BD"&4:@,
F">8P4@>4D@&"H\Fb, ,F:4 BD4 B@F:,*J`V,< L,*,D":\>@< BD,F:,*@&">44 >, BD,*JF<"HD4&",HFb

&Z>,FH4 $@:,, FJD@&Z6 BD4(@&@D". % R4F:@ *DJ(4N L"8H@D@& &N@*bH: ,F:4 BD4

BD,*T,FH&J`V,< FJ*,$>@< D"2$4D"H,:\FH&, " @H<,R":4F\... >,8@<B,H,>H>@FH\, 8@DDJBP4b,
2"BJ(4&">4, 4:4 >,*@:0>@, &:4b>4," 4:4 ,F:4 &Z>,F,>>@, FJ*@< 4:4 0`D4 D,T,>4,

BD42>",HFb >,*,6FH&4H,:\>Z<, B@F8@:\8J @>@ 2"HD@>J:@ &"0>Z, L,*,D":\>Z, 4>H,D,FZ BD4

b&>@< 4(>@D4D@&">44 BD,*FH"&:,>>ZN *@8"2"H,:\FH&".

474. %@ <>@(4N TH"H"N & F@@H&,HFH&44 :4$@ F 4N FH"HJH"<4, :4$@ 8@>FH4HJP4b<4 *,6FH&J`H

$@:,, FHD@(4, 2"BD,V,>4b &@2$J0*"H\ <>@(@8D"H>Z, BD,F:,*@&">4b D"2:4R>Z<4 FJ*,$>Z<4

4>FH">P4b<4. G"8, >"BD4<,D, & TH"H, =\`- 5@D8 @$,FB,R4&",HFb 2"V4H" :4P @H B@&H@D>@(@

BD,F:,*@&">4b & FJ*"N TH"H" 2" B@&,*,>4,, 8@H@D@, D">,, B@F:J04:@
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@F>@&">4,< *:b L,*,D":\>@(@ BD,F:,*@&">4b. O,:\ BD4>bH4b H"8@(@ B@:@0,>4b & TH"H, =\`-
5@D8 2"8:`R":"F\ " (:"&>Z< @$D"2@< & @H<,>, *@8HD4>Z " *&JN `D4F*48P46", 8@H@D"b

B@2&@:b:" B@F:,*@&"H,:\>@ &@2$J0*"H\ BD,F:,*@&">4b >" JD@&>, TH"H" 4 >" L,*,D":\>@< JD@&>,

B@ @*>@<J 4 H@<J 0, *,b>4` 4:4 B@&,*,>4`" (People v. Rivera , 456 N.E.2d 492, 495
(N.Y. 1983)).

475. 1"b&:,>4, E@,*4>,>>ZN SH"H@& !<,D484. #:"(@*"Db ^H4< BD@P,*JD"< 4 <,D"<

2"V4HZ F:JR"4 <>@(@8D"H>ZN BD,F:,*@&">46 &FHD,R"`HFb &,F\<" D,*8@. ?*>"8@, B@F8@:\8J

BD4 @BD,*,:,>>ZN, R,H8@ @(@&@D,>>ZN F4HJ"P4bN, ^H@, &@2<@0>@, 4 FH":@ & F@@H&,HFH&J`V4N

F:JR"bN ^LL,8H4&>Z< <,H@*@< @$,FB,R,>4b BD4&:,R,>4b 8 FJ*J H,N, 8H@ >"DJT",H

@F>@&@B@:"("`V4, BD"&" *DJ(4N :4P, E@,*4>,>>Z, SH"HZ !<,D484 &8:`R4:4 & H,8FH F&@,6

D"H4L48"P4@>>@6 (D"<@HZ F:,*J`V,, B@:@0,>4,:

" 7"8 B@>4<"`H E@,*4>,>>Z, SH"HZ !<,D484, BD,*JF<@HD,>>@, & BJ>8H, 7 2"BD,V,>4,

&H@D4R>@(@ >"8"2">4b 2" @*>@ 4 H@ 0, BD,FHJB:,>4, *,6FH&J,H H@:\8@ & H@< F:JR",,
8@(*" @BD"&*"H,:\>Z6 BD4(@&@D $Z: &Z>,F,> FJ*@< H@6 0, (@FJ*"DFH&,>>@6 FHDJ8HJDZ -
$J*\ H@ >" L,*,D":\>@< 4:4 $@:,, >428@< JD@&>,, - 8@H@D"b HD,$J,H >@&@(@ FJ*" 2" H@

0, *,b>4,".

EJ*,$>@, D"2$4D"H,:\FH&@ B@ *,:"< >,F@&,DT,>>@:,H>4N

476. % TH"H"N *,6FH&J,H @H*,:\>"b F4FH,<" D"2$4D"H,:\FH&" *,: >,F@&,DT,>>@:,H>4N, 8@H@D"b

H,@D,H4R,F84 4 BD"8H4R,F84 8@D,>>Z< @$D"2@< @H:4R",HFb @H J(@:@&>@(@ FJ*@BD@42&@*FH&" B@

*,:"< &2D@F:ZN. 7D@<, H@(@, L,*,D":\>"b FJ*,$>"b F4FH,<" F@@H&,HFH&J,H HD,$@&">4b<,
8@H@DZ, 42:@0,>Z & B@:@0,>4bN 18 U.S.C.
§ 5031-42 4 8"F"`HFb L,*,D":\>ZN BD@P,*JD D"2$4D"H,:\FH&" B@ *,:"< >,F@&,DT,>>@:,H>4N

BD"&@>"DJT4H,:,6. K,*,D":\>Z6 FH"HJH B@ P,:@<J Db*J "FB,8H@& @HD"0",H BD4>bHZ, & TH"H"N

FH"HJHZ 4 8@*4L4P4DJ,H D"2:4R>Z, BD"&" >,F@&,DT,>>@:,H>4N & N@*, FJ*,$>@(@ D"2$4D"H,:\FH&"

:`$ZN BD"&@>"DJT,>46.

477. EHD@(@ (@&@Db, FJ*,$>@, D"2$4D"H,:\FH&@ B@ *,:"< >,F@&,DT,>>@:,H>4N >, b&:b,HFb

J(@:@&>Z< FJ*@BD@42&@*FH&@<. AD4 D"2$4D"H,:\FH&, B@ *,:"< >,F@&,DT,>>@:,H>4N JR4HZ&",HFb

&@2D"FH BD"&@>"DJT4H,:,6 4 P,:,F@@$D"2>@FH\ F@*,6FH&4b 4N D,"$4:4H"P44, 4<,b, & R"FH>@FH4,
& &4*J, 42$,("H\ >"8:,4&">4b bD:Z8" BD,FHJB>48" & D,2J:\H"H, "D,FH" 4 @FJ0*,>4b (In re
Gault , 387 U.S. 1, 15-16 (1966)). C"2$4D"H,:\FH&" & FJ*"N B@ *,:"< >,F@&,DT,>>@:,H>4N

<@(JH BD@&@*4H\Fb & HD,N F:JR"bN. =,F@&,DT,>>@:,H>,<J :4PJ <@0,H $ZH\ BD,*Xb&:,>@

@$&4>,>4, & F@&,DT,>44 *,b>4b, 8@H@D@,, ,F:4 $Z @>@ $Z:@ F@&,DT,>@ &2D@F:Z< :4P@<,
FR4H":@F\ $Z BD,FHJB:,>4,<. %@- &H@DZN, >,F@&,DT,>>@:,H>,, :4P@ <@0,H $ZH\ BD4&:,R,>@ 8

FJ*,$>@<J D"2$4D"H,:\FH&J, ,F:4 ,(@ F@R:4 :4P@<, >J0*"`V4<Fb & >"*2@D, (PINS), >" H"84N

@F>@&">4bN, 8"8 BD@(J:4&">4, 2">bH46 & T8@:, 4:4 $D@*b0>4R,FH&@. 3 >"8@>,P, FJ* B@

*,:"< >,F@&,DT,>>@:,H>4N <@0,H D"FF<"HD4&"H\ *,:" @ >,&ZB@:>,>44 @$b2">>@FH,6 &

@H>@T,>44 D,$,>8" 4:4 *,:" @ :4T,>44 D@*4H,:\F84N BD"&.
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478. 7@>8D,H>Z, &@2D"FH>Z, @(D">4R,>4b & BD"&@FJ*44 B@ *,:"< >,F@&,DT,>>@:,H>4N

D"2:4R>Z & D"2>ZN TH"H"N. AD4<,D>@ & 80% TH"H@& :4P@ FR4H",HFb >,F@&,DT,>>@:,H>4< 4

B@*:,04H FB,P4":\>@6 FJ*,$>@6 BD@P,*JD, & &@2D"FH, *@ 18 :,H. ;"8F4<":\>Z6 &@2D"FH & 19
:,H &&,*,> & @*>@< 42 TH"H@&, " & @FH":\>ZN @> JFH">@&:,> >" JD@&>, 16-17 :,H. %F,

TH"HZ BD,*JF<"HD4&"`H &@2<@0>@FH\ @H8"2" @H B,D,*"R4 *,: & J(@:@&>Z6 FJ* B@ *,:"<

>,F@&,DT,>>@:,H>4N & 2"&4F4<@FH4 @H H4B" BD,FHJB:,>4b, " 4>@(*" B@ 0,:">4`

>,F@&,DT,>>@:,H>,(@ :4P".

479. EJ*Z B@ *,:"< >,F@&,DT,>>@:,H>4N JFH">"&:4&"`H L"8H BD"&@>"DJT,>4b.
=,F@&,DT,>>@:,H>,, :4P@ <@0,H $ZH\ BD42>">@ BD"&@>"DJT4H,:,< 8"8 :4P@, >J0*"`V,,Fb &

>"*2@D, (PINS); 8D@<, H@(@, FJ* <@0,H 8@>FH"H4D@&"H\ " >"DJT,>4, 2"8@>@*"H,:\FH&"

E@,*4>,>>ZN SH"H@& !<,D484, F@&,DT,>>@, :4P@< & &@2D"FH, *@ 18 :,H, 8@H@D@,

D"FF<"HD4&":@F\ $Z 8"8 BD,FHJB:,>4,, ,F:4 @>@ $Z:@ $Z F@&,DT,>@ &2D@F:Z<" (18 U.S.C. §
5031). % H,R,>4, <>@(4N :,H @*>@ 42 F:,*FH&46 D"2:4R46 & B@*N@*, <,0*J J(@:@&>Z<4

FJ*"<4 4 FJ*"<4 B@ *,:"< >,F@&,DT,>>@:,H>4N 2"8:`R":@F\ & H@<, RH@ BD4 FJ*,$>@<

D"2$4D"H,:\FH&, *,: >,F@&,DT,>>@:,H>4N >, @$,FB,R4&":4F\ H, 0, BD@P,FFJ":\>Z, BD"&",
8@H@DZ, ("D">H4DJ`HFb 7@>FH4HJP4,6 BD4 D"FF<@HD,>44 J(@:@&>ZN *,: &2D@F:ZN. ?*>"8@

>"R4>"b F 60- N (@*@& FJ*Z & E@,*4>,>>ZN SH"H"N !<,D484 D"FBD@FHD">4:4 8@>FH4HJP4@>>Z,

("D">H44 >" FJ*@BD@42&@*FH&@ B@ *,:"< >,F@&,DT,>>@:,H>4N, & D,2J:\H"H, 8@H@D@(@ <@0,H

$ZH\ &Z>,F,> H"8@6 &4* >"8"2">46, 8"8 :4T,>4, F&@$@*Z. % >"FH@bV,, &D,<b

>,F@&,DT,>>@:,H>4, :4P" B@:\2J`HFb $@:\T4>FH&@< H,N 0, BD@P,FFJ":\>ZN ("D">H46, 8"84<4

B@:\2J`HFb &2D@F:Z, :4P".

480. %,DN@&>Z6 FJ* E@,*4>,>>ZN SH"H@& !<,D484 B@FH">@&4: B@ *,:J Gault , RH@

7@>FH4HJP4b BD,*@FH"&:b,H >,F@&,DT,>>@:,H>4< :4P"< & D"<8"N FJ*,$>@(@ D"2$4D"H,:\FH&"

( BD"&@>"DJT,>46 J(@:@&>@(@ N"D"8H,D") F:,*J`V4, ("D">H44: B4F\<,>>@, BD,*Xb&:,>4,

@$&4>,>46 *@ >"R":" FJ*,$>@(@ D"2$4D"H,:\FH&"; B@<@V\ "*&@8"H" D,$,>8J F J&,*@<:,>4,<

D@*4H,:,6 @ H"8@< BD"&, D,$,>8" 4, ,F:4 F,<\b >, & F@FH@b>44 >">bH\ "*&@8"H", @> $J*,H

>"2>"R,> FJ*@<; 2"V4H" @H BD4>J0*,>4b *"&"H\ B@8"2">4b BD@H4& F"<@(@ F,$b; 4 BD"&@ >"

@R>J` FH"&8J F&4*,H,:,6 4 B,D,8D,FH>Z6 *@BD@F ( *,:@ Gault , 387 U.S. 33, 36, 55, 56-
7). EJ* H"80, J8"2":, RH@ JFH">@&:,>4, L"8H" BD"&@>"DJT,>4b *@:0>@ $ZH\ @F>@&">@ >"

*@8"2"H,:\FH&"N BD4 B@:>@< @HFJHFH&44 @F>@&">46 *:b F@<>,>4b & >4N (In re Winship, 397
U.S. 358 (1970)). EJ*Z B@FH">@&4:4, RH@ 42:@0,>>@, & B@BD"&8, IV 8 8@>FH4HJP44

HD,$@&">4, @ >":4R44 *@FH"H@R>ZN @F>@&">46 D"FBD@FHD">b,HFb >" FJ*,$>Z, F:JT">4b @

2"8:`R,>44 B@* FHD"0J *@ >"R":" FJ*,$>@(@ BD@P,FF" (Moss v. Weaver,
525 F.2d 1258, 1260 (5th Cir. 1976)). ?*>"8@ %,DN@&>Z6 FJ* @H<,H4:, RH@ & H,N

F:JR"bN, 8@(*" & TH"H"N @$,FB,R4&"`HFb H"84, BD@P,FFJ":\>Z, ("D">H44, 8"8 F:JT">4, *,:"

>" BD,*<,H JFH">@&:,>4b *@FH"H@R>ZN @F>@&">46, 2"8@>>"b 2"4>H,D,F@&">>@FH\ TH"H@& &

2"8:`R,>44 B@* FHD"0J *@ >"R":" FJ*,$>@(@ BD@P,FF" >, >"DJT",H 7@>FH4HJP4` (Schall v.
Martin, 467 U.S. 253 (1984)).
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481. ]H4 4 4>Z, ("D">H44 2"V4HZ >,F@&,DT,>>@:,H>4N :4P 8@*4L4P4D@&">Z & L,*,D":\>@<

2"8@>@*"H,:\FH&, & 18 U.S.C. § 5031-5047 ( J&,*@<:,>4, - § 5034; "*&@8"H - § 5035;
$,2@H:"("H,:\>@, FJ*,$>@, D"2$4D"H,:\FH&@ - § 5036; F:JT">4, >" BD,*<,H &Z>,F,>4b

FJ*,$>@(@ D,T,>4b @ FJ*\$, BD4&:,R,>>@(@ 8 @H&,HFH&,>>@FH4 & H,R,>4, 20 *>,6 - § 5037;
8@>L4*,>P4":\>@FH\ *@F\, *,:4>8&,>H>@FH4 >,F@&,DT,>>@:,H>4N :4P - § 5039; 2"BD,V,>4,

B@<,V,>4b >,F@&,DT,>>@:,H>4N :4P & H`D\<Z 4 4FBD"&4H,:\>Z, JRD,0*,>4b *:b &2D@F:ZN - §
5039). =,F@&,DT,>>@:,H>4,, F@*,D0"V4,Fb & H`D,<>@< 2"8:`R,>44, 4<,`H BD"&@ >"

D"2<,V,>4, @H*,:\>@ @H &2D@F:ZN 2"8:`R,>>ZN 4 >" @$D"V,>4,, F@@H&,HFH&J`V,, 4N &@2D"FHJ

4 BD"&@&@<J FH"HJFJ (18 U.S.C. § 5035).

482. M@Hb & 25% TH"H@& BD,*JF<"HD4&",HFb BD@P,*JD" D"2$4D"H,:\FH&" *,:

>,F@&,DT,>>@:,H>4N FJ*@< BD4Fb0>ZN, %,DN@&>Z6 FJ* E@,*4>,>>ZN SH"H@& !<,D484

B@FH">@&4:, RH@, JR4HZ&"b @F@$Z, "FB,8HZ FJ*,$>@(@ D"2$4D"H,:\FH&" B@ *,:"<

>,F@&,DT,>>@:,H>4N, ^H4 :4P" >, 4<,`H 8@>FH4HJP4@>>@(@ BD"&" >" D"FF<@HD,>4, 4N *,:

FJ*@< BD4Fb0>ZN & D"<8"N BD@P,*JDZ JFH">@&:,>4b *,:4>8&,>H>@FH4 (McKeiver v.
Pennsylvania, 403 U.S. 528, 545 (1971)).

483. ?*>4< 42 @F@$ZN "FB,8H@& BD@42&@*FH&" B@ *,:"< >,F@&,DT,>>@:,H>4N b&:b,HFb

8@>L4*,>P4":\>@FH\. =" D"2$4D"H,:\FH&@ H"84N *,: BJ$:48" 4 BD,FF", 8"8 BD"&4:@, >,

*@BJF8"`HFb. % $@:\T4>FH&, TH"H@& &&,*,>Z FHD@(4, @(D">4R,>4b >" *@FHJB 8 *@F\, 4 *,:"<

>,F@&,DT,>>@:,H>4N :4P.

484. #@:\T4>FH&@ *,:, B,D,*"&",<ZN & FJ*Z B@ *,:"< >,F@&,DT,>>@:,H>4N, B@FHJB",H @H

B@:4P44. ?$ZR>@ BD"&@>"DJT4H,:4 2"*,D04&"`HFb :4T\ >" B,D4@* &ZB@:>,>4b >,@$N@*4<ZN

BD@P,*JD 4 JFH">@&:,>4b 8@>H"8H" F 4N D@*4H,:b<4 4:4 @B,8J>"<4. =,F@&,DT,>>@:,H>4, :4P"

<@(JH F@*,D0"H\Fb B@* FHD"0,6 & FB,P4":\>ZN JRD,0*,>4bN *:b >,F@&,DT,>>@:,H>4N, ,F:4 @>4

F@&,DT4:4 F,D\,2>@, BD,FHJB:,>4, 4, 8"8 FR4H",HFb, BD,*FH"&:b`H F@$@6 @B"F>@FH\ *:b

@$V,FH&" (18 U.S.C. § 5035; Schall v. Martin, 467 U.S. 253 (1984)).

485. % P,:@< B@@VDb,HFb H"8@, @$D"V,>4, F >,F@&,DT,>>@:,H>4<4 BD"&@>"DJT4H,:b<4, BD4

8@H@D@< 4FB@:\2J`HFb 4>Z, <,H@*Z, R,< B@<,V,>4, & JRD,0*,>4, 2"8DZH@(@ H4B". 7 >4<

@H>@FbHFb 8@>FJ:\H4D@&">4,, D,"$4:4H"P4b, @$V,FH&,>>@ B@:,2>Z6 HDJ* 4 &@FFH">@&:,>4, &

BD"&"N. G"84, <,DZ 2"R"FHJ` BD4>4<"`HFb & F:JR", F@&,DT,>4b H"84N <,>,, F,D\,2>ZN

BD,FHJB:,>46, 8"8 8D"0". E BD4>bH4,< & 1974 (@*J 2"8@>" @ BD"&@FJ*44 B@ *,:"<

>,F@&,DT,>>@:,H>4N BD"&@>"DJT4H,:,6 L,*,D":\>@, BD"&4H,:\FH&@ FH":@ FH4<J:4D@&"H\ H"84,

":\H,D>"H4&>Z, &4*Z 4FBD"&:,>4b >,F@&,DT,>>@:,H>4N BD"&@>"DJT4H,:,6 (42 U.S.C. § 5601
et seq .).

486. EHDJ8HJD" 4 LJ>8P4@>4D@&">4, F4FH,<Z BD"&@FJ*4b B@ *,:"< >,F@&,DT,>>@:,H>4N &

E@,*4>,>>ZN SH"H"N !<,D484 B@FH@b>>@ B,D,F<"HD4&"`HFb. ]H@, R"FH4R>@, @$JF:@&:,>@

BD@H4&@D,R4,< <,0*J 4FH@D4R,F84 F:@04&T,6Fb 8@>P,BP4,6 JFH">@&:,>4b *,:4>8&,>H>@FH4 8"8

>,F@FHb2"H,:\>@(@ BD@P,FF", ">":@(4R>@(@ D@*4H,:\F8@<J >"8"2">4`, 4 $@:,, B@2*>4<

D,T,>4,<, RH@ >,F@&,DT,>>@:,H>4< *@:0>Z BD,*@FH"&:bH\Fb ("D">H44 2"V4HZ,
BD,*JF<@HD,>>Z, & J(@:@&>@< FJ*@BD@42&@*FH&, B@ *,:"< &2D@F:ZN. 7D@<, H@(@,
$,FB@8@6FH&@, &Z2&">>@, R4F:@< 4 0,FH@8@FH\` >,8@H@DZN BD,FHJB:,>46

" >,F@&,DT,>>@:,H>4N", B@D@0*",H J <>@(4N F@<>,>4, & H@<, b&:b,HFb :4 >Z>, *,6FH&J`V"b
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F4FH,<" BD"&@FJ*4b B@ *,:"< >,F@&,DT,>>@:,H>4N "*,8&"H>@6 4 J<,FH>@6 & F:JR", >,8@H@DZN

F,D\,2>ZN BD"&@>"DJT,>46.

487. %F, $@:\T,, $,FB@8@6FH&@ &Z2Z&",H, & R"FH>@FH4, J&,:4R,>4, R4F:" Hb084N

>"F4:\FH&,>>ZN BD,FHJB:,>46, F@&,DT",<ZN >,F@&,DT,>>@:,H>4<4 :4P"<4. E@(:"F>@

FH"H4FH4R,F84< *">>Z< ;4>4FH,DFH&" `FH4P44 ES! 2" BbH4:,H>46 B,D4@* (1987-1991 (@*Z)
R4F:@ "D,FH@& FD,*4 >,F@&,DT,>>@:,H>4N 2" F@&,DT,>4, >"F4:\FH&,>>ZN BD,FHJB:,>46

J&,:4R4:@F\ >" 50%, " "D,FH@& 2" F@&,DT,>4, J$46FH&" - >" 85%. M@Hb "D,FH@&">>Z, 2"

F@&,DT,>4, >"F4:\FH&,>>ZN BD,FHJB:,>46 F@FH"&:b`H :4T\ >,$@:\TJ` R"FH\ &F,N "D,FH@&">>ZN

>,F@&,DT,>>@:,H>4N ( &F,(@ BD4<,D>@ 5%), >" >4N BD4N@*4HFb 2>"R4H,:\>"b *@:b "D,FH@&">>ZN

2" F@&,DT,>4, >"F4:\FH&,>>ZN BD,FHJB:,>46. G"8, >"BD4<,D, & 1991 (@*J FD,*4 &F,N :4P,
"D,FH@&">>ZN 2" F@&,DT,>4, >"F4:\FH&,>>ZN BD,FHJB:,>46, >,F@&,DT,>>@:,H>4, F@FH"&4:4

@8@:@ 17%.

488. E4FH,<" BD"&@FJ*4b B@ *,:"< >,F@&,DT,>>@:,H>4N >, &F,(*" B@:>@FH\` B@*N@*4H *:b

D,T,>4b BD@$:,<Z @F@$,>>@ 2:@FH>ZN 4:4 " 2"8@D,>,:ZN" BD"&@>"DJT4H,:,6. ?*4> 42

<,H@*@& D,T,>4b ^H@6 BD@$:,<Z & @BD,*,:,>>ZN F:JR"bN, 8@(*" F@&,DT,>@ @F@$@ Hb08@,

BD,FHJB:,>4, 4:4 8@(*" D"2$4D"H,:\FH&@ *,:" H"8@(@ >,F@&,DT,>>@:,H>,(@ BD"&@>"DJT4H,:b,
JR4HZ&"b ,(@ BD@T:Z, BD@FHJB84, $@:,, >, BD4>@F4H, 8"8 FR4H",HFb, ^LL,8H4&>ZN

D,2J:\H"H@&, 2"8:`R",HFb & B,D,*"R, *,: H"84N :4P 42 F4FH,<Z BD"&@FJ*4b B@ *,:"<

>,F@&,DT,>>@:,H>4N & F4FH,<J J(@:@&>@(@ FJ*@BD@42&@*FH&" B@ *,:"< &2D@F:ZN.

489. AD"8H4R,F84 &@ &F,N TH"H"N D,T,>4, @ H@<, F:,*J,H :4 @$D"V"H\Fb F 8"84<- :4$@

:4P@<, @H>@FbV4<Fb B@ 2"8@>J 8 &@2D"FH>@6 8"H,(@D44 " >,F@&,DT,>>@:,H>4N", 8"8 F@

&2D@F:Z<, BD4>4<",HFb & F@@H&,HFH&44 F BD@P,*JD@6 B,D,>,F,>4b D"FF<@HD,>4b ^H@(@ *,:" &

*DJ(@6 FJ*. AD4 H"8@6 BD@P,*JD, B@F:, F:JT">4b *,:" FJ*\b D,T",H, F@@H&,HFH&J,H :4 H"8"b

B,D,*"R" *,:" >"4:JRT4< 4>H,D,F"< D,$,>8" 4 @$V,FH&". AD4 ^H@< *@BJF8",HFb

@$0":@&">4,. % >,8@H@DZN TH"H"N @$&4>4H,:\ BD"&@<@R,> B@ F&@,<J JF<@HD,>4` D,T"H\

&@BD@F @ B,D,*"R, *,:" :4$@ & J(@:@&>Z6 FJ*, :4$@ & FJ* B@ *,:"< >,F@&,DT,>>@:,H>4N.
7D@<, H@(@, 2"8@>@*"H,:\FH&@ >,8@H@DZN TH"H@& BD,*JF<"HD4&",H "&H@<"H4R,F8@, BD@42&@*FH&@

& J(@:@&>@< FJ*, & F:JR", F@&,DT,>4b Hb08@(@ BD,FHJB:,>4b 4 B@&H@D>@(@ F@&,DT,>4b

BD"&@>"DJT,>46, " & F:JR", @$ZR>@(@ *@D@0>@- HD">FB@DH>@(@ BD@4FT,FH&4b - &Z2@& & FJ*.
=,F@&,DT,>>@:,H>,, :4P@, *,:@ 8@H@D@(@ D"2$4D",HFb & D"<8"N F4FH,<Z J(@:@&>@(@

FJ*@BD@42&@*FH&" B@ *,:"< &2D@F:ZN, 4<,,H BD"&@ >" 8@>FH4HJP4@>>Z, 4 BD,*JF<@HD,>>Z,

2"8@>@< BD"&" 4 ("D">H44 2"V4HZ, 8@H@DZ, BD,*@FH"&:b`HFb &2D@F:Z< 4 @B4FZ&"`HFb &

>"FH@bV,< *@8:"*,.
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490. ?(@&@D8" E@,*4>,>>ZN SH"H@&. E JR,H@< &ZT,42:@0,>>@(@ E@,*4>,>>Z, SH"HZ

@$JF:@&4:4 D"H4L48"P4` A"8H" F:,*J`V,6 @(@&@D8@6:

" A@:4H48" 4 BD"8H48" E@,*4>,>>ZN SH"H@& & P,:@< F@@H&,HFH&J`H 4 F@*,6FH&J`H

B@:@0,>4b< A"8H", 8"F"`V4<Fb @$D"V,>4b F >,F@&,DT,>>@:,H>4<4 BD"&@>"DJT4H,:b<4

& D"<8"N F4FH,<Z J(@:@&>@(@ BD"&@FJ*4b. G,< >, <,>,, E@,*4>,>>Z, SH"HZ

@FH"&:b`H 2" F@$@6 BD"&@ & 4F8:`R4H,:\>ZN @$FH@bH,:\FH&"N @$D"V"H\Fb F

>,F@&,DT,>>@:,H>4<4 BD"&@>"DJT4H,:b<4 8"8 F@ &2D@F:Z<4 BD,FHJB>48"<4, >,F<@HDb

>" B@:@0,>4b BJ>8H@& 2 b) 4 3 FH"H\4 10 4 BJ>8H" 4 FH"H\4 14. E@,*4>,>>Z,

SH"HZ H"80, @FH"&:b`H 2" F@$@6 ">":@(4R>@, BD"&@ BD4<,>4H,:\>@ 8 :4P"< <@:@0,

18 :,H, *@$D@&@:\>@ B@FHJB"`V4< >" &@,>>J` F:J0$J".

E4FH,<" &@,>>@6 `FH4P44

491. AD"&4:", D,(:"<,>H4DJ`V4, *,bH,:\>@FH\ &@,>>ZN HD4$J>":@&, BD,*JF<"HD4&"`H

8@<B:,8F FD,*FH& 2"V4HZ, ">":@(4R>ZN, 2" >,8@H@DZ<4 4F8:`R,>4b<4, H,< FD,*FH&"<,
8@H@DZ, BD,*@FH"&:b`HFb (D"0*">F84< :4P"<. ="BD4<,D, F@(:"F>@ BD"&4:J 706 @ &@,>>@<

FJ*@BD@42&@*FH&, A@:@0,>4b @ &@,>>ZN HD4$J>":"N 1984 (@*", 2"F,*">4b &@,>>ZN HD4$J>":@&

*@:0>Z $ZH\ @H8DZHZ<4 *:b BJ$:484, BD4R,< 8"8 *:b &@,>>@F:J0"V4N, H"8 4 *:b

(D"0*">F84N :4P.

492. ?$&4>b,<Z6 FR4H",HFb >,&4>@&>Z< *@ H,N B@D, B@8" &4>" ,(@ >, $J*,H JFH">@&:,>" >"

@F>@&">44 4F8:`R"`V4N D"2J<>@, F@<>,>4, *@8"2"H,:\FH&. % F@@H&,HFH&44 F BD"&4:@< 910 @

&@,>>@< FJ*@BD@42&@*FH&,, ,F:4 @$&4>b,<Z6 >, <@0,H 4:4 @H8"2Z&",HFb F*,:"H\ 2"b&:,>4, @

F&@,6 &4>@&>@FH4 4:4 >,&4>@&>@FH4 4:4 *,:",H >,BD"&4:\>@, 2"b&:,>4,, &@,>>Z6 FJ*\b *@:0,>

F"< F*,:"H\ 2" @$&4>b,<@(@ 2"b&:,>4, @ >,BD42>">44 4< F,$b &4>@&>Z<.

493. % FH"H\, 30 +*4>@(@ &@,>>@- FJ*,$>@(@ 8@*,8F" BD,*JF<"HD4&",HFb, RH@ @$&4>b,<Z6

*@:0,> $ZH\ B@ &@2<@0>@FH4 F&@,&D,<,>>@ J&,*@<:,> @ BD,*Xb&:b,<ZN ,<J @$&4>,>4bN

(§ 830 D"2*,:" 10 E&@*" 2"8@>@& E@,*4>,>>ZN SH"H@&). AD"&4:@ 602 @ &@,>>@<

FJ*@BD@42&@*FH&, F@*,D04H HD,$@&">4, @ H@<, RH@ BD,*FH"&:,>>Z, FJ*J @$&4>,>4b *@:0>Z

$ZH\ BD,*Xb&:,>Z @$&4>b,<@<J "*&@8"H@< 4 RH@ & <4D>@, &D,<b >48H@ >, <@0,H $ZH\ BD,*">

FJ*J @$V,(@ &@,>>@(@ HD4$J>":" *@ 4FH,R,>4b BbH4*>,&>@(@ FD@8" 4:4 FJ*J FB,P4":\>@(@

&@,>>@(@ HD4$J>":" *@ 4FH,R,>4b HD,N*>,&>@(@ FD@8" B@F:, BD,*Xb&:,>4b @$&4>,>46. EJ*

*@:0,> F@FH@bH\Fb >, B@2*>,, R,< R,D,2 120 *>,6 B@F:, BD,*Xb&:,>4b @$&4>,>46, >":@0,>4b

F">8P46 4:4 B@FHJB:,>4b >" *,6FH&4H,:\>J` &@,>>J` F:J0$J ( BD"&4:@ 707 @ &@,>>@<

FJ*@BD@42&@*FH&,).

494. =,2"&4F4<@FH\ &@,>>ZN FJ*,6 4(D",H D,T"`VJ` D@:\ & F4FH,<, &@,>>@6 `FH4P44.
E@(:"F>@ B@:@0,>4b< L,*,D":\>@(@ BD"&" &@,>>Z6 FJ*\b *@:0,> $ZH\ @L4P,D@<,
@*>@&D,<,>>@ &N@*bV4< & F@FH"& FJ*,6 L,*,D":\>@(@ FJ*" 4:4 &,DN@&>@(@ FJ*" TH"H" (§ 826
D"2*,:" 10 E&@*" 2"8@>@& E@,*4>,>>ZN SH"H@&). ?D(">, F@2Z&"`V46 HD4$J>":, 4 ,(@

F@HDJ*>484 >, 4<,`H BD"&" 2">4<"H\Fb B@*(@H@&8@6 4:4 D"FF<@HD,>4,< *@8:"*@& @$

^LL,8H4&>@FH4 &ZB@:>,>4b &@,>>Z< FJ*\,6 ,(@ F:J0,$>ZN @$b2">>@FH,6.

495. AD"&4:@ 104 @ &@,>>@< FJ*@BD@42&@*FH&, 2"BD,V",H 8@<">*@&">4` @8"2Z&"H\

>,2"8@>>@, *"&:,>4, >" &@,>>Z6 HD4$J>":, ,(@ F@HDJ*>48@& 4 >" &@,>>@(@ FJ*\`. =4 @D(">,
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F@2Z&"`V46 HD4$J>":, >4 &@,>"R":\>48 >, <@(JH B@*&,D("H\ 8D4H48, 4:4 *4FP4B:4>"D>Z<

&2ZF8">4b< HD4$J>": 4:4 ,(@ F@HDJ*>48@& & F&b24 F &Z>,F,>>Z<4 4< D,T,>4b<4 4:4

BD4(@&@D"<4, " H"80, & F&b24 F *,6FH&4b<4 4 LJ>8P4b<4 HD4$J>":" & N@*, FJ*,$>@(@

D"2$4D"H,:\FH&".

496. E@(:"F>@ BD"&4:J 804 @ &@,>>@< FJ*@BD@42&@*FH&, @$&4>b,<Z6 *@:0,> BD4FJHFH&@&"H\ &

FJ*, >" &F,N FH"*4bN FJ*,$>@(@ D"2$4D"H,:\FH&", 2" 4F8:`R,>4,< F:JR",&, 8@(*" B@F:,

BD,*Xb&:,>4b @$&4>,>4b @$&4>b,<Z6 F"< >, b&:b,HFb & FJ* 4:4 >, *@BJF8",HFb & 2": FJ*" B@

BD4R4>, >,BD4,<:,<@(@ B@&,*,>4b, <,T"`V,(@ &,*,>4` FJ*,$>@(@ 2"F,*">4b.

497. % @$V,< 4:4 FB,P4":\>@< HD4$J>":,, " H"80, >" FH"*44 BD,*&"D4H,:\>@(@ F:,*FH&4b

@$&4>b,<Z6 4<,,H BD"&@ $ZH\ BD,*FH"&:,>>Z< (D"0*">F84< "*&@8"H@< ( ,F:4 @> F"< <@0,H

,(@ >">bH\), >"2>"R,>>Z< &@,>>Z< "*&@8"H@< 4:4 &@,>>Z< "*&@8"H@< B@ &Z$@DJ

@$&4>b,<@(@, ,F:4 4<,`HFb D"2J<>Z, &@2<@0>@FH4 *:b BD4(:"T,>4b H"8@(@ "*&@8"H". IF:J(4

&@,>>@(@ "*&@8"H" BD,*@FH"&:b`HFb @$&4>b,<@<J $,FB:"H>@ (§ 838 D"2*,:" 10 E&@*" 2"8@>@&

E@,*4>,>>ZN SH"H@&).

498. 1"V4H>48 4<,,H &@2<@0>@FH\ BD4(:"T"H\ F&4*,H,:,6 *:b *"R4 B@8"2">46 4

@FJV,FH&:bH\ F$@D *DJ(4N *@8"2"H,:\FH&. A@Db*@8 &Z2@&" F&4*,H,:,6 *:b *"R4 B@8"2">46 4

B@Db*@8 BD,*FH"&:,>4b *@8"2"H,:\FH&" ">":@(4R,> B@Db*8J, BD4<,>b,<@<J & *DJ(4N J(@:@&>ZN

FJ*"N E@,*4>,>>ZN SH"H@& (§ 846 D"2*,:" 10 E&@*" 2"8@>@& E@,*4>,>>ZN SH"H@&).

499. AD"&4:" 501 4 502 @ &@,>>@< FJ*@BD@42&@*FH&, BD,*JF<"HD4&"`H &@2<@0>@FH\

B@:\2@&"H\Fb B@ <,D, >,@$N@*4<@FH4 JF:J("<4 B,D,&@*R48@&. =48H@ >, <@0,H BD4>J0*"H\Fb 8

*"R, B@8"2">46 BD@H4& F"<@(@ F,$b 4:4 @H&,R"H\ >" &@BD@FZ, @H&,HZ >" 8@H@DZ, <@(JH

F&4*,H,:\FH&@&"H\ @ ,(@ &4>@&>@FH4 (§ 831 D"2*,:" 10 E&@*" 2"8@>@& E@,*4>,>>ZN SH"H@&).
AD"&4:@ 304 @ &@,>>@< FJ*@BD@42&@*FH&,, 8"F"`V,,Fb F$@D" *@8"2"H,:\FH&, 2"BD,V",H

4FB@:\2@&">4, 2"b&:,>46, B@:JR,>>ZN & >"DJT,>4, § 831, 4:4 *@8"2"H,:\FH&, &ZH,8"`V4N 42

^H@(@ 2"b&:,>4b.

500. ),:", F&b2">>Z, F >"8"2">4,< & &4*, *,<@$4:42"P44, J&@:\>,>4,< @L4P,D@&, " H"80,

8"F"`V4,Fb F<,DH,:\>ZN F:JR",& 4:4 :4T,>4b F&@$@*Z >" FD@8 @*4> (@* 4:4 $@:,,,
D"FF<"HD4&"`HFb &@,>>Z< FJ*@< B@ B,D,F<@HDJ *,: &@,>>@F:J0"V4N H@(@ D@*" &@6F8, &

8@H@D@< @$&4>b,<Z6 BD@N@*4H &@,>>J` F:J0$J, 2" 4F8:`R,>4,< H,N F:JR",&, 8@(*" @>

@H8"2Z&",HFb @H B,D,F<@HD" F&@,(@ *,:" ^H4< FJ*@<. EJ* B@ B,D,F<@HDJ *,: &@,>>@F:J0"V4N

<@0,H 4FBD"&4H\ :`$J` @$>"DJ0,>>J` 4< `D4*4R,F8J` @T4$8J 4 &Z>,FH4 D,T,>4, @

F<b(R,>44 RD,2<,D>@ FJD@&@(@ >"8"2">4b. ?$&4>b,<Z6 <@0,H $,FB:"H>@ B@:\2@&"H\Fb JF:J("<4

"*&@8"H", >"2>"R",<@(@ *:b BD,*FH"&:,>4b ,(@ *,:" & FJ*, B@ B,D,F<@HDJ *,: &@,>>@F:J0"V4N.
AD4 &@2$J0*,>44 N@*"H"6FH&" @$&4>b,<Z6 H"80, <@0,H BD@*@:0"H\ B@:\2@&"H\Fb 2" F&@6 FR,H

JF:J("<4 (D"0*">F8@(@ "*&@8"H". E<. § 866 D"2*,:" 10 E&@*" 2"8@>@& E@,*4>,>>ZN SH"H@&.
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501. ?$&4>b,<Z6, >, J*@&:,H&@D,>>Z6 D,T,>4,< FJ*" B@ B,D,F<@HDJ *,: &@,>>@F:J0"V4N,
<@0,H @$D"H4H\Fb F N@*"H"6FH&@< & "B,::bP4@>>Z6 FJ* E@,*4>,>>ZN SH"H@& B@ *,:"<

&@,>>@F:J0"V4N *:b *":\>,6T,(@ D"FF<@HD,>4b *,:". !B,::bP4@>>Z6 FJ* B@ *,:"<

&@,>>@F:J0"V4N @$b2"> B,D,F<@HD,H\ :`$@6 F<,DH>Z6 BD4(@&@D. ]H@H FJ*, & F@FH"& 8@H@D@(@

&N@*bH BbH\ (D"0*">F84N FJ*,6, <@0,H 4FBD"&4H\ :`$J` @$>"DJ0,>>J` 4< `D4*4R,F8J`

@T4$8J 4 F<b(R4H\ RD,2<,D>@ FHD@(46 BD4(@&@D. ?$D"V"bF\ F N@*"H"6FH&@< & "B,::bP4@>>Z6

FJ* B@ *,:"< &@,>>@F:J0"V4N, @$&4>b,<Z6 <@0,H $,FB:"H>@ &@FB@:\2@&"H\Fb B@<@V\`

>"2>"R,>>@(@ "*&@8"H". % N@*, BD@P,*JDZ @$0":@&">4b @$&4>b,<Z6 <@0,H H"80, 2" F&@6

FR,H B@:\2@&"H\Fb JF:J("<4 (D"0*">F8@(@ "*&@8"H". E<. § 867 D"2*,:" 10 E&@*" 2"8@>@&

E@,*4>,>>ZN SH"H@&.

502. AD4(@&@DZ FB,P4":\>ZN &@,>>ZN HD4$J>":@&, ,F:4 @$&4>b,<Z6 F"< >, @H8"2":Fb @H

B,D,F<@HD" *,:", B,D,F<"HD4&"`HFb &@,>>Z< BD@8JD@D@<, 2" 4F8:`R,>4,< F:JR",&, F&b2">>ZN

F >"8"2">4,< & &4*, J&@:\>,>4b 42 &@@DJ0,>>ZN F4: 4:4 :4T,>4,< F&@$@*Z >" FD@8 @*4> (@*

4:4 $@:,, (§ 864 (:"&Z 10 E&@*" 2"8@>@& E@,*4>,>>ZN SH"H@&). % F:JR", &Z>,F,>4b

">":@(4R>ZN BD4(@&@D@& @$V4< &@,>>Z< HD4$J>":@< 4N B,D,F<@HD *@:0,> @FJV,FH&:bH\Fb

JBD"&:,>4,< (:"&>@(@ &@,>>@(@ BD@8JD@D" (§ 869 D"2*,:" 10 E&@*" 2"8@>@& E@,*4>,>>ZN

SH"H@&).

503. A@ N@*"H"6FH&J @$&4>b,<@(@ BJ>8H @$&4>,>4b 4:4 @$&4>4H,:\>Z6 "8H @H8:@>b`HFb, ,F:4

@$&4>b,<Z6 J0, $Z: D">,, FJ*4< HD4$J>":@< 4:4 L,*,D":\>Z< (D"0*">F84< FJ*@< 2" ^H@ 0,

BD,FHJB:,>4, ( BD"&4:@ 907 @ &@,>>@< FJ*@BD@42&@*FH&,).

504. AD@P,*JD" &>,FJ*,$>@(@ >"8"2">4b BD,*JF<@HD,>" FH"H\,6 15 +*4>@(@ &@,>>@- FJ*,$>@(@

8@*,8F" (§ 815 D"2*,:" 10 E&@*" 2"8@>@& E@,*4>,>>ZN SH"H@&) 4 D,(:"<,>H4DJ,HFb

A@:@0,>4,< @ &@,>>ZN HD4$J>":"N. ]H" BD@P,*JD" B@2&@:b,H 8@<">*4D"< &Z>@F4H\ >"8"2">4b

2" Db* BD,FHJB:,>46, >, B,D,*"&"b *,:" >" D"FF<@HD,>4, HD4$J>":", ,F:4 @$&4>b,<Z6

&@,>>@F:J0"V46 &@2D"0",H BD@H4& ^H@(@.

505. AD,0*, &F,(@ 8@<">*4D *@:0,> J&,*@<4H\ &@,>>@F:J0"V,(@ @ N"D"8H,D, BD,*Xb&:b,<@(@

,<J @$&4>,>4b, BD,*FH"&4H\ *@8"2"H,:\FH&" 4 F@@$V4H\ ,<J @ F&@,< >"<,D,>44 BD4<,>4H\

&>,FJ*,$>@, >"8"2">4,. A@F:, ^H@(@ &@,>>@F:J0"V46 <@0,H BD@8@>FJ:\H4D@&"H\Fb F "*&@8"H@<

4 D,T4H\ &@BD@F @ H@<, F@(:"F4H\Fb :4 ,<J >" &>,FJ*,$>@, >"8"2">4, 4:4 HD,$@&"H\ B,D,*"R4

*,:" & &@,>>Z6 HD4$J>":.

506. %@,>>@F:J0"V46, F@(:"F4&T46Fb >" BD@P,*JDJ &>,FJ*,$>@(@ >"8"2">4b, <@0,H B@BD@F4H\

8@<">*4D" BD@&,FH4 D"2$4D"H,:\FH&@. =" ^H@< D"2$4D"H,:\FH&, @> <@0,H 4<,H\ F&@,(@

BD,*FH"&4H,:b, <@0,H BD4(:"T"H\ F&@4N F&4*,H,:,6, " H"80, BD,*FH"&:bH\ *DJ(4,

*@8"2"H,:\FH&". 7@<">*4D *@:0,> D"FF<@HD,H\ 4>L@D<"P4`, BD,*FH"&:,>>J` & N@*,

D"2$4D"H,:\FH&", 4, B,D,* H,< 8"8 >":@04H\ &2ZF8">4,, J$,*4H\Fb & &4>@&>@FH4

&@,>>@F:J0"V,(@ >" @F>@&">44 *@FH@&,D>ZN *@8"2"H,:\FH&.

507. %@,>>@F:J0"V4,, 0,:"`V4, @BD@H,FH@&"H\ D,T,>4, 8@<">*4D" 4:4 <,DJ >"8"2">4b,
<@(JH @$D"H4H\Fb 8 8@<">*4DJ $@:,, &ZF@8@(@ D">(". 7@<">*4D, 8@H@D@<J B@*">@

N@*"H"6FH&@, <@0,H @H:@04H\ BD4&,*,>4, & 4FB@:>,>4, >"8"2">4b, 2"<,>4H\ ,(@ >" <,>,,

FHD@(@, 4:4 @H8:@>4H\ N@*"H"6FH&@. %>,FJ*,$>@, >"8"2">4, >, BD,*FH"&:b,H F@$@6 >"8"2">4b &

B@Db*8, J(@:@&>@(@ FJ*@BD@42&@*FH&".
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EH"H\b 15 - 1"BD,V,>4, BD4<,>,>4b 2"8@>@& ex post facto

508. 7@>FH4HJP4b E@,*4>,>>ZN SH"H@& 2"BD,V",H L,*,D":\>@<J BD"&4H,:\FH&J 4 TH"H"<

42*"&"H\ 2"8@>Z ex post facto. % § 9 FH"H\4 I 7@>FH4HJP44, 8"F"`V,6Fb @$b2">>@FH,6

8@>(D,FF" E@,*4>,>>ZN SH"H@&, (@&@D4HFb, RH@ " >, <@(JH BD4>4<"H\Fb... 8"84,- :4$@ 2"8@>Z

ex post facto". % § 10 FH"H\4 I BD,*JF<"HD4&",HFb, RH@ " >4 @*4> TH"H >, <@0,H...
BD4>4<"H\... 2"8@>Z ex post facto". 1"8@> ex post facto D,HD@"8H4&>@ @$Xb&:b,H

>,2"8@>>Z< *,b>4,, 8@H@D@, b&:b:@F\ 2"8@>>Z< & <@<,>H ,(@ F@&,DT,>4b, 4:4 BD,*B4FZ&",H

J0,FH@R,>4, J(@:@&>@(@ >"8"2">4b. 1"BD,H >" 42*">4, 2"8@>@& ex post facto
D"FBD@FHD">b,HFb H"80, >" 8@>(D,FF 4 TH"HZ. E<. *,:" Calder v. Bull , 3 U.S. (3
Dall.) 386 (1789); Dobbert v. Florida , 432 U.S. 282, 292-94 (1977) 4 Collins
v. Youngblood , 497 U.S. 37, 110 S.Ct. 2715, 2719 (1990).

509. ]H4 8@>FH4HJP4@>>Z, B@:@0,>4b 2"BD,V"`H D,HD@"8H4&>@, BD4<,>,>4, J(@:@&>@(@

2"8@>" & H,N F:JR"bN, 8@(*" B@F:, 2"8@> @$Xb&:b,H J(@:@&>@ >"8"2J,<Z< *,b>4,, FR4H"&T,,Fb

2"8@>>Z< & <@<,>H ,(@ F@&,DT,>4b. A@:@0,>4b, 2"BD,V"`V4, BD4>4<"H\ 2"8@>Z ex post
facto, H"80, >, *@BJF8"`H JFH">@&:,>4, (@FJ*"DFH&@< $@:,, FJD@&@(@ >"8"2">4b, R,< H@,
8@H@D@, BD4<,>b:@F\ & <@<,>H F@&,DT,>4b BD,FHJB:,>4b. ]H4 2"BD,H4H,:\>Z, B@:@0,>4b

4FB@:\2@&":4F\ & 8"R,FH&, @F>@&">4b *:b >,BD4<,>,>4b 42<,>,>46 2"8@>@*"H,:\FH&",
BD,*JF<"HD4&"&T4N >"2>"R,>4, <"8F4<":\>@(@ >"8"2">4b, BD4<,>,>4, 8@H@D@(@ >, $Z:@

@$b2"H,:\>Z< & <@<,>H F@&,DT,>4b BD,FHJB:,>4b ( F<. *,:@ Lindsey v. Washington , 301
U.S. 397 (1937)), 4:4 JFH">@&:,>4, $@:,, FHD@(@(@ " @D4,>H4D@&@R>@(@" J(@:@&>@(@

>"8"2">4b, R,< >"8"2">4,, *,6FH&@&"&T,, & <@<,>H F@&,DT,>4b BD,FHJB:,>4b ( F<. *,:@

Miller v. Florida , 482 U.S. 423 (1987)), 4:4 @H<,>J :\(@H 2" BD4<,D>@, B@&,*,>4,

2"8:`R,>>@(@ ( F<. *,:@ Weaver v. Graham , 450 U.S. 24 (1981)). E@(:"F>@ B@:@0,>4` @

>,*@BJFH4<@FH4 42*">4b 2"8@>@& ex post facto, %,DN@&>Z6 FJ* E@,*4>,>>ZN SH"H@& H"80,

BD42>": >,2"8@>>Z< D,HD@"8H4&>@, BD4<,>,>4, Db*" 42<,>,>46 BD@P,*JD>@(@ N"D"8H,D", H"84N,
8"8 2"8@> @ F@8D"V,>44 R4F:" BD4Fb0>ZN BD4 D"FF<@HD,>44 J(@:@&>ZN *,: FJ*"<4 TH"H@&

( F<. *,:@ Thompson v. Utah , 170 U.S. 343 (1898)). A@:@0,>4, @ 2"BD,V,>44 42*">4b

2"8@>@& ex post facto >, *@BJF8",H BD4<,>,>4b 2"8@>" @ BD@*:,>44 FD@8" 4F8@&@6 *"&>@FH4

B@ 4FH,R,>44 FD@8" 4F8@&@6 *"&>@FH4, JFH">@&:,>>@(@ B,D&@>"R":\>Z< 2"8@>@<.

510. G,< >, <,>,, Db* *DJ(4N &@BD@F@& <@0,H B@*B"*"H\ B@* *,6FH&4, 42<,>,>46, 4<,`V4N

@$D"H>J` F4:J. ="BD4<,D, BD4 FJ*,$>@< BD,F:,*@&">44 2" BD,FHJB:,>4b, F@&,DT,>>Z, *@

&&,*,>4b 42<,>,>46 2"8@>@*"H,:\>@(@ 4:4 BD@P,*JD>@(@ N"D"8H,D", <@(JH BD4<,>bH\Fb

42<,>,>4b, 8"F"`V4,Fb FJ*,$>ZN 4 B@F:,FJ*,$>ZN BD@P,*JD 4:4 B@Db*8" F$@D" *@8"2"H,:\FH&;
4N D,HD@"8H4&>@, BD4<,>,>4, >, &Z2Z&",H &@2D"0,>46, F&b2">>ZN F 2"8@>"<4 ex post
facto. E<., >"BD4<,D, JB@<4>",<@, &ZT, *,:@ Collins v . Youngblood ( 42<,>,>4b

BD@P,*JD>@(@ N"D"8H,D", B@2&@:4&T4, B,D,F<@HD,H\ >,BD"&@<,D>@, D,T,>4, BD4Fb0>ZN; *,:@

Splawn v. California (431 U.S. 595 (1977)) ( 42<,>,>4b & 4>FHDJ8P4bN, *"&",<ZN

BD4Fb0>Z<) 4 *,:@ Thompson v. Missouri (171 U.S. 380 (1898)) ( 42<,>,>4b B@Db*8"

F$@D" *@8"2"H,:\FH&).

511. =,F<@HDb >" H@, RH@ 7@>FH4HJP4b 2"BD,V",H BD4<,>,>4, B@ @H>@T,>4` 8

BD"&@>"DJT4H,:` >"8"2">4b, 8@H@D@, >, $Z:@ BD,*JF<@HD,>@ 2"8@>@< & <@<,>H F@&,DT,>4b

BD"&@>"DJT,>4b, & >,6 >, F@*,D04HFb HD,$@&">4b @H>@F4H,:\>@ BD4<,>,>4b 8

BD"&@>"DJT4H,:b< <,>,, FJD@&ZN 2"8@>@&, BD4>bHZN B@F:, F@&,DT,>4b BD,FHJB:,>4b.
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E@(:"F>@ B@bF>,>4`, *">>@<J %,DN@&>Z< FJ*@<, " *:b H@(@, RH@$Z 2"8@> FR4H":Fb ,x post
facto, @> *@:0,> $ZH\ $@:,, FJD@&Z<, R,< BD,*T,FH&J`V46 ,<J 2"8@> ( F<. *,:@ Dobbert
v. Florida , 432 U.S. 282, 294 (1977)). )DJ(4<4 F:@&"<4, >@&Z, <,>,, FJD@&Z, 2"8@>Z

>, &Z2Z&"`H &@2D"0,>46 @H>@F4H,:\>@ 4N D,HD@"8H4&>@(@ *,6FH&4b. K,*,D":\>Z, FJ*Z 4

FJ*Z TH"H@& *@BJF8"`H D,HD@"8H4&>@, BD4<,>,>4, $@:,, <b(84N 2"8@>@&, >@ >, HD,$J`H

^H@(@. ="BD4<,D, 8@(*" K,*,D":\>"b 8@<4FF4b B@ JFH">@&:,>4` >"8"2">46 BD4>4<",H

D,T,>4, @ F<b(R,>44 >"2>"R",<ZN >"8"2">46, ^H@ >, 2>"R4H, RH@ H"8@, 42<,>,>4,

"&H@<"H4R,F84 BD4<,>b,HFb 8 H,< @$&4>b,<Z<, 8@H@DZ, *@ ^H@(@ $Z:4 BD4(@&@D,>Z 8 $@:,,

FJD@&Z< >"8"2">4b<. %Z>@Fb BD4(@&@D, FJ* <@0,H BD4>bH\ D,T,>4, @ F<b(R,>44 >"8"2">4b,
" ,F:4 H"8@, F<b(R,>4, F@@H&,HFH&J,H BD4<,>b,<Z< 4>FHDJ8P4b< @ B@Db*8, >"2>"R,>4b

>"8"2">46, 42*">>ZN 7@<4FF4,6 B@ JFH">@&:,>4` >"8"2">46" ( F<. § 3582( F)(2) D"2*,:" 18
E&@*" 2"8@>@& E@,*4>,>>ZN SH"H@&).

512. ?(@&@D8" E@,*4>,>>ZN SH"H@&. A@F8@:\8J B@:@0,>4, 3 BJ>8H" 1 FH"H\4 15,
BD,*JF<"HD4&"`V,,, RH@ BD4>bHZ, B@F:, F@&,DT,>4b BD,FHJB:,>4b 2"8@>Z @ F<b(R,>44

>"8"2">4b *@:0>Z *,6FH&@&"H\ & B@:\2J BD,FHJB>48", >, F@@H&,HFH&J,H 2"8@>"< E@,*4>,>>ZN

SH"H@&, 8@H@DZ, >, HD,$J`H @$b2"H,:\>@(@ BD4<,>,>4b BD4>bHZN B@2*>,, 42<,>,>46,
F&b2">>ZN F@ F<b(R,>4,< >"8"2">4b, E@,*4>,>>Z, SH"HZ @$JF:@&4:4 D"H4L48"P4` A"8H"

F:,*J`V,6 @(@&@D8@6 8 BJ>8HJ 1 FH"H\4 15:

" A@F8@:\8J F@(:"F>@ 2"8@>@*"H,:\FH&J E@,*4>,>>ZN SH"H@& BD,FHJB>48J, 8"8 BD"&4:@,
>"2>"R",HFb >"8"2">4,, BD4<,>b,<@, & <@<,>H F@&,DT,>4b BD,FHJB:,>4b, E@,*4>,>>Z,

SH"HZ >, FR4H"`H F,$b @$b2">>Z<4 F@$:`*"H\ HD,H\, B@:@0,>4, BJ>8H" 1 FH"H\4 15".

EH"H\b 16 - AD42>">4, BD"&@FJ$X,8H>@FH4 :4P

513. 7"0*Z6 R,:@&,8, >" 8@H@D@(@ D"FBD@FHD">b,HFb `D4F*48P4b E@,*4>,>>ZN SH"H@&,
BD42>",HFb & 8"R,FH&, FJ$X,8H" BD"&". C"$FH&@ 4 F@*,D0">4, & B@*>,&@:\>@< F@FH@b>44 $Z:4

2"BD,V,>Z & 1865 (@*J & D,2J:\H"H, BD4>bH4b HD4>"*P"H@6 B@BD"&84 8 7@>FH4HJP44

E@,*4>,>>ZN SH"H@&, @ R,< $@:,, B@*D@$>@ (@&@D4:@F\ & F&b24 F D"FF<@HD,>4,< FH"H\4 8.
3>@FHD">PZ B@:\2J`HFb @F>@&>Z<4 8@>FH4HJP4@>>Z<4 BD"&"<4, " H"80, BD"&@< >" FJ*,$>J`

2"V4HJ, @ R,< (@&@D4HFb & D"2*,:"N, B@F&bV,>>ZN D"FF<@HD,>4` FH"H,6 2 4 13.

514. % >"FH@bV,, &D,<b J0, >, *,6FH&J,H *@8HD4>" @$V,(@ BD"&" @ (D"0*">F8@6 F<,DH4,
BD,*JF<"HD4&"`V"b, RH@ :4P@, @FJ0*,>>@, 2" F@&,DT,>4, L,:@>44, :4T",HFb

BD"&@FJ$X,8H>@FH4 4 >, <@0,H 4FB@:>bH\ H"84, BD"&@&Z, LJ>8P44, 8"8 2"8:`R,>4,

8@>HD"8H@&, N@Hb 4>@(*" 2"8:`R,>>Z, 4 :4T"`HFb BD"&" (@:@F" ( F<. 4>L@D<"P4`,
8"F"`VJ`Fb FH"H\4 25). 1"8:`R,>>Z,, @H$Z&"`V4, >"8"2">4, & L,*,D":\>ZN H`D\<"N 4

H`D\<"N TH"H@&, B@:\2J`HFb 8@>FH4HJP4@>>Z< BD"&@< >" @$D"V,>4, & FJ* ( F<. *,:" McCrary
v. Maryland , 456 F.2d 1 (4th Cir. 1972) 4 McCuiston v. Wanicka , 483 So.2d 489
(Fla. Ct. App. 1986)). 1"8:`R,>>Z, R"FH@ @$D"V"`HFb & FJ*Z F N@*"H"6FH&@< @$ 42*">44

BD48"2@& N"$,"F 8@DBJF 4 F 4F8"<4 8 (@FJ*"DFH&,>>Z< @D(">"< & F&b24 F >"DJT,>4b<4 4N

(D"0*">F84N BD"& F@(:"F>@ § 1983 D"2*,:" 42 E&@*" 2"8@>@& E@,*4>,>>ZN SH"H@&.

EH"H\b 17 - E&@$@*" @H BD@42&@:\>@(@ &<,T"H,:\FH&" & :4R>J` 4 F,<,6>J` 042>\

4 @H BD@42&@:\>@(@ B@Fb("H,:\FH&" >" >,BD48@F>@&,>>@FH\ 04:4V"
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515. AD"&@ >" >,&<,T"H,:\FH&@ & :4R>J` 042>\. ?ND">" BD"&" >, B@*&,D("H\Fb

BD@42&@:\>@<J 4:4 >,2"8@>>@<J &<,T"H,:\FH&J & :4R>J` 042>\ BD,*JF<@HD,>" & A@BD"&8, IV
8 7@>FH4HJP44. 7"8 $Z:@ J8"2">@ &ZT,, A@BD"&8" IV @$,FB,R4&",H 2"V4HJ :4P @H

>,2"8@>>ZN @$ZF8@& 4:4 "D,FH@& 8"8 BD,*FH"&4H,:b<4 L,*,D":\>ZN @D(">@&, H"8 4

F@HDJ*>48"<4 @D(">@& JBD"&:,>4b TH"H@&. % F@@H&,HFH&44 A@BD"&8@6 IV %,DN@&>Z6 FJ*

E@,*4>,>>ZN SH"H@& @BD,*,:b,H @$ZF8 8"8 >"DJT,>4, (@FJ*"DFH&@< BD"&" >" >,&<,T"H,:\FH&@

& :4R>J` 042>\ ( F<. *,:@ Rakas v. Illinois , 439 U.S. 128, 140-49 (1978)).
="DJT,>4, BD"&" >" :4R>J` 042>\ BD@4FN@*4H & H,N F:JR"bN, 8@(*" 4>*4&4*JJ< &ZD"0",H

L"8H4R,F8J` FJ$X,8H4&>J` >"*,0*J >" BD"&@ >" :4R>J` 042>\ 4 8@(*" @$V,FH&@ (@H@&@

D"FF<"HD4&"H\ H"8J` >"*,0*J & 8"R,FH&, D"2J<>@6 ( F<. *,:@ Katz v. United States , 389
U.S. 347 (1967)). )DJ(4<4 F:@&"<4, D"2J<>"b >"*,0*" >" @ND">J BD"&" >"

>,&<,T"H,:\FH&@ & :4R>J` 042>\ b&:b,HFb @F>@&>@6 4*,,6, :,0"V,6 & @F>@&, A@BD"&84 IV.

516. E@(:"F>@ &ZT,42:@0,>>@<J 4>*4&4*JJ<Z >, <@(JH &ZD"0"H\ FJ$X,8H4&>@6 4:4 D"2J<>@6

2"4>H,D,F@&">>@FH4 & >,&<,T"H,:\FH&, & 4N :4R>J` 042>\ & @H>@T,>44 B@84>JH@6 4<4

F@$FH&,>>@FH4 ( F<. *,:@ Hester v. United States , 265 U.S. 57 (1924)) 4:4 &

@H>@T,>44 BD,*<,H@&, &ZFH"&:b,<ZN >" &F,@$V,, @$@2D,>4,, >"BD4<,D :,0"V4N J &F,N >"

&4*J 8@>HD"$">*>ZN H@&"D@& ( F<. *,:@ Coolidge v. New Hampshire , 403 U.S. 443
(1971)). ?*>"8@ @>4 <@(JH BD@b&:bH\ H"8J` 2"4>H,D,F@&">>@FH\ & H,N F:JR"bN, 8@(*" D,R\

4*,H @$ 4N 04:4V"N, "&H@<@$4:bN 4 8@DD,FB@>*,>P44.

517. M@Hb & A@BD"&8, IV BDb<@ >, FL@D<J:4D@&">@ HD,$@&">4, @ >,@$N@*4<@FH4 B@:JR,>4b

@D*,D" >" @$ZF8 4:4 "D,FH, %,DN@&>Z6 FJ* E@,*4>,>>ZN SH"H@& H@:8J,H ,, 8"8

BD,*JF<"HD4&"`VJ` @$b2"H,:\>@, >":4R4, @D*,D" & H,N F:JR"bN ( H"84, 4F8:`R,>4b, 8"8

8D"6>bb >,@$N@*4<@FH\, & *">>@< F:JR", >,BD4<,>4<Z), 8@(*" &<,T"H,:\FH&@ <@0,H

B@*&,D(>JH\ D4F8J " D"2J<>J` >"*,0*J >" >,&<,T"H,:\FH&@ & :4R>J` 042>\" ( F<. *,:@ Katz
v. United States , 389 U.S. 347 (1967)). E *DJ(@6 FH@D@>Z, BD,*&"D4H,:\>@, B@:JR,>4,

@D*,D" BD,*FH"&4H,:b<4 (@FJ*"DFH&,>>ZN @D(">@& >, HD,$J,HFb & H,N F:JR"bN, 8@(*" 4>*4&4*JJ<

>, 4<,,H " D"2J<>@6 >"*,0*Z" >" H@, RH@ ,(@ B@&,*,>4, 4 4<JV,FH&@ @FH">JHFb "HD4$JH"<4

,(@ R"FH>@6 042>4. " A@BD"&8" IV >, BD,*JF<"HD4&",H @ND">J H@(@, RH@ H@ 4:4 4>@, :4P@

F@2>"H,:\>@ &ZFH"&:b,H >" &F,@$V,, @$@2D,>4,, *"0, ,F:4 ^H@ BD@4FN@*4H J >,(@ *@<" 4:4 B@

<,FHJ D"$@HZ" ( F<. *,:@ Katz v. United States , 389 U.S. at 351).

518. % H,N F:JR"bN, 8@(*" 4<,,HFb D"2J<>"b >"*,0*" >" >,&<,T"H,:\FH&@ & :4R>J` 042>\,
7@>FH4HJP4b >, *@BJF8",H >"DJT,>4b (@FJ*"DFH&,>>Z<4 @D(">"<4 ^H@(@ BD"&" $,2 *@FH"H@R>@6

BD4R4>Z, *"`V,6 @F>@&">4, B@:"("H\, RH@ F@&,DT",HFb BD,FHJB:,>4, 4:4 RH@ &B@F:,*FH&44

$J*JH F@$D">Z *@8"2"H,:\FH&", F&4*,H,:\FH&J`V4, @ F@&,DT,>44 BD,FHJB:,>4b. %,DN@&>Z6 FJ*

&&,: & 8"R,FH&, BD,*&"D4H,:\>@(@ JF:@&4b HD,$@&">4, @ >,@$N@*4<@FH4 B@:JR,>4b F@HDJ*>48"<4

(@FJ*"DFH&,>>ZN @D(">@& F@@H&,HFH&J`V,(@ @D*,D". 7@(*" F@HDJ*>484 (@FJ*"DFH&,>>ZN @D(">@&

@$D"V"`HFb F BD@F\$@6 @ &Z*"R, @D*,D", @>4 *@:0>Z BD,*FH"&4H\ >,6HD":\>@<J 4

$,FBD4FHD"FH>@<J *@:0>@FH>@<J :4PJ *@FH"H@R>Z, @F>@&">4b *:b ,(@ &Z*"R4. ]H4<

*@:0>@FH>Z< :4P@< >, @$b2"H,:\>@ *@:0,> $ZH\ FJ*\b 4:4 <"(4FHD"H; BD,0*, &F,(@

>,@$N@*4<@, RH@$Z @>@ $Z:@ >,6HD":\>Z< 4 $,FBD4FHD"FH>Z<, H. ,. RH@$Z @>@ >, b&:b:@F\

"(,>H@< 4:4 F@HDJ*>48@< B@:4P44 (c <. *,:@ Shadwick v . City of Tampa, 407 U.S. 345,
348-50 (1972)).
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519. AD"&4:@ @ 2"BD,V,>44 4FB@:\2@&">4b & FJ*,$>@< BD@P,FF, *@8"2"H,:\FH&, B@:JR,>>ZN

>,2"8@>>Z< @$D"2@<. +F:4 *@:0>@FH>Z, :4P" B,D&@>"R":\>@ >, @$D"V"`HFb 2" B@:JR,>4,<

@D*,D", @>4 *@:0>Z 4<,H\ &,F84, @F>@&">4b *:b F@&,DT,>4b >,F">8P4@>4D@&">>ZN *,6FH&46;
8D@<, H@(@, BD4>4<"b D,T,>4, @$ @$ZF8, 4:4 "D,FH, 4<JV,FH&", (@FJ*"DFH&,>>Z @D(">Z

*@:0>Z H"80, 4<,H\ *:b ^H@(@ *@FH"H@R>Z, @F>@&">4b. +F:4 &B@F:,*FH&44 FJ*\b BD4*,H 8

&Z&@*J @ H@<, RH@ *:b @$ZF8" >, $Z:@ *@FH"H@R>ZN @F>@&">46 4:4 RH@ *@:0>@FH>Z, :4P" >,

4<,:4 &,F8@6 BD4R4>Z *:b BD,*&"D4H,:\>@(@ B@:JR,>4b @D*,D", H. ,. @ >,2"8@>>@FH4

BD@42&,*,>>@(@ @$ZF8" 4 FB@F@$" B@:JR,>4b *@8"2"H,:\FH&, FJ* & N@*, D"2$4D"H,:\FH&" B@

J(@:@&>@<J *,:J <@0,H BD42>"H\ B@:JR,>>Z, H"84< @$D"2@< *@8"2"H,:\FH&" >,*,6FH&4H,:\>Z<4,
H"8 0, 8"8 4 &ZH,8"`V4, 42 >4N *":\>,6T4, *@8"2"H,:\FH&" 4 &Z&@*Z. ]H@ BD"&4:@ @$

@H8:@>,>44 *@8"2"H,:\FH& >@F4H >"2&">4, BD"&4:" @ 2"BD,V,>44 4FB@:\2@&">4b & FJ*,$>@<

BD@P,FF, *@8"2"H,:\FH&, B@:JR,>>ZN >,2"8@>>Z< @$D"2@<. E<. *,:@ Weeks v. United
States , 232 U.S. 383 (1914), & N@*, D"FF<@HD,>4b 8@H@D@(@ FJ*\b BD42>": *@8"2"H,:\FH&",
B@:JR,>>Z, & >"DJT,>4, R,H&,DH@6 B@BD"&84, >,*,6FH&4H,:\>Z<4 4 D"FB@Db*4:Fb @$ 42XbH44

4N 42 <"H,D4":@& *,:"; *,:@ Mapp v. Ohio , 367 U.S. 643 (1961), & N@*, D"FF<@HD,>4b

8@H@D@(@ BD"&4:@ @ 2"BD,V,>44 4FB@:\2@&">4b *@8"2"H,:\FH&, B@:JR,>>ZN >,2"8@>>Z< @$D"2@<,
$Z:@ BD4<,>,>@ & @H>@T,>44 BD,*<,H@&, 42XbHZN *@:0>@FH>Z<4 :4P"<4 4 BD,*FH"&:,>>ZN &

8"R,FH&, *@8"2"H,:\FH& & N@*, FJ*,$>@(@ BD@P,FF", &@2$J0*,>>@(@ TH"H@<. % H,N F:JR"bN,
8@(*" @$ZF8 4:4 "D,FH $Z: BD@42&,*,> >" @F>@&">44 BD"&4:\>@ @L@D<:,>>@(@ @D*,D",
&Z*">>@(@ 8@<B,H,>H>Z< *@:0>@FH>Z< :4P@<, B@FR4H"&T4< BD4R4>J *:b ,(@ &Z*"R4

*@FH"H@R>@ &,F8@6, FJ*, *"0, BD4 >":4R44 >,8@H@DZN BD@P,FFJ":\>ZN >"DJT,>46, <@0,H

*@$D@F@&,FH>@ F*,:"H\ 4F8:`R,>4, 42 BD"&4:" @ 2"BD,V,>44 4FB@:\2@&">4b *@8"2"H,:\FH&,
B@:JR,>>ZN >,2"8@>>Z< BJH,<. E< *,:@ United States v. Leon , 468 U.S. 897 (1984).

520. E,<\b. % BD"&, E@,*4>,>>ZN SH"H@& *"&>@ BD42>">@ BD"&@ >" >,&<,T"H,:\FH&@ &

F,<,6>J` 042>\. EL,D" BD4<,>,>4b ^H@(@ BD"&" >" >,&<,T"H,:\FH&@ & :4R>J` 042>\

BD,H,DB,:@ 2>"R4H,:\>Z, 42<,>,>4b 4 B@- BD,0>,<J @FH",HFb 4FH@R>48@< 2>"R4H,:\>ZN

D"2>@(:"F46. ="BD4<,D, >" D">>,< ^H"B, 4FH@D44 D"2&4H4b (@FJ*"DFH&" BD"&@ >"

>,&<,T"H,:\FH&@ & F,<,6>J` 042>\ >, *@BJF8":@ &@2<@0>@FH4 BD,F:,*@&">4b <J0,6,
42*,&"`V4NFb >"* F&@4<4 0,>"<4, 2"BD,V":@ FJBDJ("< *"&"H\ B@8"2">4b *DJ( BD@H4& *DJ(",
@(D">4R4&":@ &@2<@0>@FH\ D"2&@*" 4 *"0, B@2&@:b:@ 0,>V4>"< &@2$J0*"H\ 4F84 BD@H4&

<J0R4>, >"DJT4&T4N @$,V">4, &FHJB4H\ F >4<4 & $D"8. % B@F:,*>,, &D,<b %,DN@&>Z6 FJ*

>" @F>@&, ^H@6 8@>P,BP44 &,*,H D"$@HJ B@ @BD,*,:,>4` 4 2"V4H, @F>@&>ZN BD"& R,:@&,8" &

D"<8"N F,<\4.

521. %"0>@6 &,N@6 & ^H@< @H>@T,>44 b&4:@F\ *,:@ Griswold v. Connecticut (381 U.S.
479 (1965)), & D,T,>44 B@ 8@H@D@<J %,DN@&>Z6 FJ* F*,:": &Z&@* @ H@<, RH@ FJBDJ(4

4<,`H BD"&@ >" 4FB@:\2@&">4, BD@H4&@2"R"H@R>ZN FD,*FH& & " >,BD48@F>@&,>>ZN
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BD,*,:"N FJBDJ0,F84N FB":,>". ]H@ BD"&@ &ZH,8":@ 42 &,F\<" D"FB:Z&R"H@ FL@D<J:4D@&">>@(@

B@>bH4b :4R>@6 042>4, &B,D&Z, JB@<b>JH@(@ & #4::, @ BD"&"N. % F&@4N B@F:,*J`V4N

D,T,>4bN %,DN@&>Z6 FJ* DJ8@&@*FH&@&":Fb ^H4<4 0, 8@>P,BP4b<4, 8@(*" ,<J >J0>@ $Z:@

>"6H4 @F>@&">4, *:b 2"V4HZ BD"&" >, F@FH@bV4N & $D"8, :4P B@:\2@&"H\Fb

BD@H4&@2"R"H@R>Z<4 FD,*FH&"<4 ( F<. *,:@ Eisenstadt v. Baird , 405 U.S. 438 (1972)),
BD"&" 0,>V4> >" "$@DHZ ( F<. *,:@ Roe v. Wade , 410 U.S. 113 (1973)), " H"80, BD"&"

$"$JT,8 BD@04&"H\ &<,FH, F@ F&@4<4 &>J8"<4 &@BD,84 BD,*B4F">4b< @ D"6@>4D@&">44 ( F<.
*,:@ Moore v. City of Cleveland , 431 U.S. 494 (1977)). % 7":4L@D>44 BD4<,>,>4,

^H@(@ BD4>P4B" B@2&@:4:@ >, F@FH@bV4< & $D"8, :4P"< &@2$J0*"H\ & @H>@T,>44 *DJ( *DJ("

4F84 F P,:\` B@:JR,>4b FD,*FH& 8 FJV,FH&@&">4` ("palimony") B@F:, 2"&,DT,>4b 4N F&b24

( F<. *,:@ Marvin v. Marvin , 18 Cal. 3d 660, 557 P.2d 103 (1976)).

522. ?*>"8@ BD"&@ >" >,&<,T"H,:\FH&@ & F,<,6>J` 042>\, & R"FH>@FH4, F@ FH@D@>Z

(@FJ*"DFH&,>>ZN @D(">@& >, b&:b,HFb $,2JF:@&>Z< 4 <@0,H $ZH\ @(D">4R,>@ HD"*4P4@>>Z<4

BD,*FH"&:,>4b<4 "<,D48">P,& @ F,<,6>@6 042>4. % D,T,>44 B@ @*>@<J 42 >"4$@:,,

BD@H4&@D,R4&ZN 42 D"FF<"HD4&"&T4NFb & B@F:,*>,, &D,<b *,:, 8"F"`V,(@Fb FL,DZ BD4<,>,>4b

^H@(@ BD"&", %,DN@&>Z6 FJ* B@*H&,D*4: 8@>FH4HJP4@>>@FH\ 2"8@>" TH"H" )0@D*04b,
@$Xb&:b`V,(@ (@<@F,8FJ":42< BD,FHJB:,>4,< ( F<. *,:@ Bowers v. Hardwick , 478 U.S. 186
(1986)). % F&@,< D,T,>44 FJ* >, JF<@HD,: &2"4<@F&b24 <,0*J BD"&@< >" F@2*">4, F,<\4 4

D@0*,>4, *,H,6, F @*>@6 FH@D@>Z, 4 2"V4V",<@< (@<@F,8FJ":4FH"<4 BD"&@< >" F@&,DT,>4,

(@<@F,8FJ":\>ZN "8H@&. EJ* H"80, J8"2":, RH@ BD"&@ >" >,&<,T"H,:\FH&@ & :4R>J` 042>\ >,

<@0,H F:J04H\ BD,BbHFH&4,< *:b BD4>bH4b <,D (@FJ*"DFH&,>>Z<4 @D(">"<4 & H,N F:JR"bN,
8@(*" 4N P,:\` b&:b,HFb @8"2">4, B@<@V4 @*>@<J R:,>J F,<\4 & BD@H4&@&,F *DJ(@<J, H"84N,
>"BD4<,D, 8"8 >"BD"&:,>4, F@P4":\>ZN D"$@H>48@& 8 B@:JR"H,:b< F@P4":\>@6 B@<@V4 $,2

BD,*&"D4H,:\>@(@ J&,*@<:,>4b, 8@(*" HD,$J,HFb @$,FB,R4H\ $:"(@B@:JR4, D,$,>8" ( F<. *,:@

Wyman v. James, 400 U.S. 309 (1971)), 4:4 BD,*@FH"&:,>4, 0,>V4>, &@2<@0>@FH4

@H8"2"H\Fb @H F&@,(@ BD"&" >, *"&"H\ B@8"2">4b BD@H4& F&@,(@ <J0" F P,:\` @(D">4R,>4b ,,

F@$FH&,>>@6 J(@:@&>@6 @H&,HFH&,>>@FH4 ( F<. *,:@ Trammel v. United States , 445 U.S. 40
(1980)).

523. Cb* B@F:,*>4N *,: F&4*,H,:\FH&J,H @ BD@*@:0,>44 JF4:46 B@ @BD,*,:,>4` B@>bH4b

F,<\4 4 H,N BD"&, 8@H@DZ<4 <@(JH B@:\2@&"H\Fb ,, R:,>Z. ="BD4<,D, & 1993 (@*J *,&@R8,

$Z:@ BD,*@FH"&:,>@ BD"&@ >" @H8"2 @H F&@4N 4FH4>>ZN D@*4H,:,6 4 D"2D,T,>4, BD@04&"H\ F

R,:@&,8@<, 8@H@DZ6 >, $Z: F&b2"> F >,6 D@*FH&,>>Z<4 J2"<4 4 8@H@DZ6 $,F8@DZFH>@

&@FB4HZ&": ,, 8"8 F@$FH&,>>@(@ D,$,>8" ( *,:@ "Baby Sway"). )DJ(@6 FJBDJ0,F8@6 B"D,

$Z:@ D"2D,T,>@ &2bH\ >" B@B,R,>4, F&@,(@ F@$FH&,>>@(@ D,$,>8", @H 8@H@D@(@ & F&@, &D,<b

@H8"2":"F\ <"H\ 4 8@H@DZ6 $@:,, *&JN :,H BD@04&": F BD4,<>Z<4 D@*4H,:b<4 ( *,:@ "Baby
Jessica"). ?*4> 42 FJ*@& TH"H" @H8"2": <"H,D4 & BD"&, &@FB4HZ&"H\ F@$FH&,>>@(@ D,$,>8",
B@F8@:\8J <"H\ $Z:" :,F$4b>8@6 ( *,:@ Little Tyler ). %F, ^H4 *,:" F&4*,H,:\FH&J`H @

B@FH@b>>@< B@4F8, FJ*"<4 E@,*4>,>>ZN SH"H@& 4 "<,D48">F84< @$V,FH&@< & P,:@< @H&,H@&

>" ^H4 &"0>Z, &@BD@FZ, " H"80, @$ ^&@:`P44 B@*N@*" 8 8D4H,D4b< @BD,*,:,>4b FL,DZ

BD4<,>,>4b BD"&" >" >,&<,T"H,:\FH&@ & F,<,6>J` 042>\ 4 *DJ(4N BD"& F,<\4.
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524. /4:4V,. 7"8 $Z:@ J8"2">@ &ZT,, R,H&,DH"b B@BD"&8" BD,*JF<"HD4&",H BD"&@ >"

2"V4HJ @H >,2"8@>>ZN @$ZF8@& 4:4 "D,FH@&, BD@42&@*4<ZN F@HDJ*>48"<4 (@FJ*"DFH&,>>ZN

@D(">@&, & BD,*,:"N 04:4V" 4:4 F@$FH&,>>@FH4 (D"0*">. ED,*4 &@BD@F@& 2"V4HZ 4>H,D,F@&

(D"0*"> @F@$@, <,FH@ & 7@>FH4HJP44 @H&@*4HFb 2"V4H, >,BD48@F>@&,>>@FH4 04:4V". G"8,
>"BD4<,D, & D,T,>44 B@ *,:J United States v. Orito (413 U.S. 139, 142 (1973))
(@&@D4HFb, RH@ " 7@>FH4HJP4b D"FBD@FHD">b,H FL,DJ BD4<,>,>4b FB,P4":\>ZN ("D">H46 2"V4HZ

>" BD"&@ >" >,BD48@F>@&,>>@FH\ 04:4V" & H@6 0, <,D,, & 8"8@6 @>" @$,FB,R4&",H 2"V4HJ

FB,P4":\>ZN BD"&, F&b2">>ZN F &@BD@F"<4 :4R>@6 042>4, H"84N, 8"8 BD"&@ >" &FHJB:,>4, &

$D"8, *,H@D@0*,>4,, <"H,D4>FH&@, &@FB4H">4, 4 @$D"2@&">4, *,H,6", " & D,T,>44 B@ *,:J

Payton v. New York (445 U.S. 573, 601 (1980), B@*R,D84&",HFb, RH@ " F&bV,>>@FH\

*@<"T>,(@ @R"("... b&:b,HFb @*>@6 42 >"T4N HD"*4P4@>>ZN P,>>@FH,6 F <@<,>H"

BD@&@2(:"T,>4b C,FBJ$:484" (Idem 590). 7"8 B@bF>4: @*4> 42 BD,B@*"&"H,:,6 BD"&" 4

^8FB,DH B@ &@BD@F"< 7@>FH4HJP44, " 04:4V, >, H@:\8@ 2"V4V",H >"F @H >"*2@D" F@ FH@D@>Z

(@FJ*"DFH&", >@ H"80, b&:b,HFb <,FH@< *:b H,N &4*@& *,bH,:\>@FH4 :4R>@(@ N"D"8H,D", @ND">"

8@H@DZN @H &<,T"H,:\FH&" (@FJ*"DFH&" BD,*JF<@HD,>" R,H&,DH@6 B@BD"&8@6 8 7@>FH4HJP44"
(Laurence H. Tribe, American Constitutional Law 1413 (2d ed. 1988)) & F&b24 F

D,T,>4,< B@ *,:J Oliver v . United States , 466 U.S. 170, 179 (1984)).

525. G"6>" 8@DD,FB@>*,>P44. % R,H&,DH@6 B@BD"&8, H"80, BD42>",HFb BD"&@ 8"0*@(@ >"

H"6>J 8@DD,FB@>*,>P44. E@HDJ*>484 "*<4>4FHD"H4&>ZN @D(">@& >, 4<,`H BD"&" &F8DZ&"H\

R\`- :4$@ 8@DD,FB@>*,>P4` $,2 F@@H&,HFH&J`V,(@ D"2D,T,>4b, &Z*">>@(@ FJ*,$>Z< R4>@&>48@<

BD4 >":4R44 *@FH"H@R>ZN @F>@&">46.

526. ]H@ BD"&4:@ >, *,6FH&J,H :4T\ & @H>@T,>44 8@DD,FB@>*,>P44, B@FHJB"`V,6 &

E@,*4>,>>Z, SH"HZ 42- 2" DJ$,0". % D,T,>44 B@ *,:J United States v. Ramsey
(431 U.S. 606 (1977)) %,DN@&>Z6 FJ* BD4<,>4: & @H>@T,>44 @$V,(@ BD"&4:" @

>,BD48@F>@&,>>@FH4 :4R>@6 8@DD,FB@>*,>P44 42XbH4,, 8"F"`V,,Fb 4FH@D4R,F8@6 (D">4PZ, 4

B@FH">@&4:, RH@ F@HDJ*>484 (@FJ*"DFH&,>>ZN @D(">@& 4<,`H BD"&@ &F8DZ&"H\ B@RH@&Z,

@HBD"&:,>4b, B@FHJB"`V4, & E@,*4>,>>Z, SH"HZ 42- 2" DJ$,0", >" @F>@&">44 *"&>@

BD,*@FH"&:,>>@(@ 4< BD"&" >" @ND">J $,2@B"F>@FH4 (@FJ*"DFH&" BJH,< 2"*,D0">4b 4 BD@&,D84

BD4$Z&"`V4N & FHD">J :4P 4 4<JV,FH&" B@F:, B,D,F,R,>4b (D">4PZ.

527. G,N>4R,F84, JFHD@6FH&": ^:,8HD@>>Z, FD,*FH&" 8@>HD@:b 2" B,D,*&40,>4,< :4P 4

F@*,D0">4,< D"2(@&@D@&. 7@>(D,FF E@,*4>,>>ZN SH"H@& BD42>": &@2<@0>@FH\ >"DJT,>46

BD"&" >" >,&<,T"H,:\FH&@ & :4R>J` 042>\ & D,2J:\H"H, 4FB@:\2@&">4b ^:,8HD@>>ZN JFHD@6FH& F

P,:\` 8@>HD@:b 2" B,D,*&40,>4,< :4P 4 BD,*<,H@&, " H"80, B,D,N&"H" F@@$V,>46 :4R>@(@

N"D"8H,D". 7 H"84< JFHD@6FH&"< @H>@FbHFb: B@*F:JT4&"`V4, JFHD@6FH&", B,D\,&Z,

D,(4FHD"H@DZ, D"2:4R>Z, JFHD@6FH&" B@ @$>"DJ0,>4` 4 F:,0,>4` ( FB@F@$>Z, @BD,*,:4H\

>@<,D" H,:,L@>@& H,N, 8@<J 2&@>bH 42 @BD,*,:,>>@(@ <,FH" 4 >@<,D" H,:,L@>@& H,N, 8H@

2&@>4H B@ @BD,*,:,>>@<J >@<,DJ H,:,L@>"), P4LD@&Z, " *J$:4DJ`V4," B,6*0,DZ, D"*4@<"b84

4 F8DZHZ, <48D@L@>Z.
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528. E@@H&,HFH&,>>@ & 1968 (@*J 7@>(D,FF BD4>b: 2"8@>, & 8@H@DZ6 &B@F:,*FH&44 $Z:4

&>,F,>Z 42<,>,>4b, F P,:\` @BD,*,:,>4b @$:"FH4 BD4<,>,>4b *@FH40,>46 >"JR>@- H,N>4R,F8@(@

BD@(D,FF" 4 D,(:"<,>H4D@&">4b 4FB@:\2@&">4b ^:,8HD@>>ZN FD,*FH& B,D,N&"H" 4 8@>HD@:b

2&J8@&ZN F@@$V,>46 ( F<. § 2510-21 D"2*,:" 18 E&@*" 2"8@>@& E@,*4>,>>ZN SH"H@&, D"2*,:

III %F,@$X,<:`V,(@ 2"8@>" 1968 (@*" @ 8@>HD@:, >"* BD,FHJB>@FH\` 4 @$,FB,R,>44

$,2@B"F>@FH4 >" J:4P"N - A@*F:JT4&">4, 4 >"$:`*,>4, F B@<@V\` ^:,8HD@>>ZN FD,*FH&,
Pub. L. No. 90-351, 82 Stat. 212). ]H@H 2"8@> B@ FJV,FH&J 2"BD,V",H R"FH>Z< :4P"<

4FB@:\2@&"H\ Db* <,H@*@& >"$:`*,>4b F B@<@V\` ^:,8HD@>>ZN FD,*FH&. 1"8@> 8&":4L4P4DJ,H

8"8 L,:@>4` BD,*>"<,D,>>Z6 B,D,N&"H :`$@(@ H,:,(D"L>@(@, JFH>@(@ 4:4 ^:,8HD@>>@(@

F@@$V,>4b, 8 8@H@D@<J B@FH@D@>>4, :4P" >, <@(JH 4>Z< FB@F@$@< B@:JR4H\ >,B@FD,*FH&,>>Z6

*@FHJB, 4FB@:\2@&">4, B,D,N&"HZ&"`V4N JFHD@6FH& 4 D"2(:"T,>4b F@*,D0">4b F@@$V,>4b,
B,D,N&"R,>>@(@ >,2"8@>>Z< @$D"2@<. E<. § 2511 D"2*,:" 18 E&@*" 2"8@>@& E@,*4>,>>ZN

SH"H@&.

529. ?*>"8@ ^H@H 2"BD,H >, D"FBD@FHD">b,HFb >" F@HDJ*>48@& BD"&@@ND">4H,:\>ZN @D(">@&

BD4 JF:@&44 F@$:`*,>4b 4<4 Db*" @BD,*,:,>>ZN HD,$@&">46. AD,0*, &F,(@ *@:0>@FH>@, :4P@

*@:0>@ B@:JR4H\ D"2D,T,>4, FJ*" >" 4FB@:\2@&">4, ^:,8HD@>>ZN FD,*FH& >"$:`*,>4b, H"84N,
8"8 B@*F:JT4&"`V4, JFHD@6FH&" 4 B,D\,&Z, D,(4FHD"H@DZ.

530. A@F:, B@:JR,>4b D"2D,T,>4b *@:0>@FH>@, :4P@ *@:0>@ @$D"H4H\Fb 2" D"2D,T,>4,< &

L,*,D":\>Z6 FJ*. % 2"b&:,>44 *@:0>Z $ZH\ 42:@0,>Z J$,*4H,:\>Z, L"8HZ, *"`V4, FJ*J

*@FH"H@R>Z, @F>@&">4b B@:"("H\, RH@: i) Db* :4P, :4R>@FH\ 8@H@DZN $Z:" JFH">@&:,>",
F@&,DT4:4, F@&,DT"`H 4:4 >"<,D,>Z F@&,DT4H\ @*>@ 42 BD,*JF<@HD,>>ZN 2"8@>@< Hb084N

BD,FHJB:,>46; ii) &F, 4:4 >,8@H@DZ, 42 ^H4N :4P 4FB@:\2@&":4, 4FB@:\2J`H 4:4 $J*JH

4FB@:\2@&"H\ >"<,R,>>@, *:b >"$:`*,>4b @$@DJ*@&">4, F&b24 4:4 B@<,V,>4, F P,:\`

F@&,DT,>4b J8"2">>@(@ BD,FHJB:,>4b; 4 iii) >"<,R,>>@, *:b >"$:`*,>4b @$@DJ*@&">4,

F&b24 4:4 B@<,V,>4, J0, 4FB@:\2@&":@F\, 4FB@:\2J,HFb 4:4 $J*,H 4FB@:\2@&"H\Fb & BD,FHJB>ZN

P,:bN. % 2"b&:,>44 H"80, *@:0>Z $ZH\ BD4&,*,>Z &,F84, *@&@*Z, B@2&@:b`V4, FJ*\,

J$,*4H\Fb & H@<, RH@ <,>,, D,T4H,:\>Z, <,H@*Z &<,T"H,:\FH&" F P,:\` BD@&,*,>4b

D"FF:,*@&">4b @8"2":4F\ >,J*"R>Z<4, &Db* :4 BD4&,*JH 8 0,:",<@<J D,2J:\H"HJ 4:4 4N

BD4<,>,>4, F&b2">@ F@ 2>"R4H,:\>@6 @B"F>@FH\`. 1"b&:,>4, H"80, *@:0>@ F@*,D0"H\

B@*D@$>J` 4>L@D<"P4` @ &F,N *DJ(4N D">,, F*,:">>ZN 2"b&:,>4bN F BD@F\$@6 @$

4FB@:\2@&">44 ^:,8HD@>>ZN FD,*FH& >"$:`*,>4b 2" *">>Z<4 :4P"<4, @$@DJ*@&">4,< 4:4

B@<,V,>4b<4.

531. C"2D,T,>4, FJ*" >" B,D,N&"H 4>L@D<"P44 &Z*",HFb >" FD@8 >, $@:,, 30 *>,6, >@

<@0,H >,@*>@8D"H>@ BD@*:,&"H\Fb. A,D,* H,< 8"8 J*@&:,H&@D4H\ BD@F\$J @ BD@*:,>44

D"2D,T,>4b, FJ* <@0,H 2"BD@F4H\ *@8:"*Z F 42:@0,>4,< 4>L@D<"P44 @ D,2J:\H"H"N

BD@&,*,>>@(@ >"$:`*,>4b 4 F @$@F>@&">4,< >,@$N@*4<@FH4 ,(@ BD@*@:0,>4b. 7D@<, H@(@,
FJ*\b, @H*"`V46 F@@H&,HFH&J`V,, D"FB@Db0,>4,, 4 ;4>4FH,DFH&@ `FH4P44 @$b2">Z

BD,*FH"&:bH\ & "*<4>4FHD"H4&>@, JBD"&:,>4, FJ*@& E@,*4>,>>ZN SH"H@& *@8:"*Z @ 8"0*@<

F:JR", 4FB@:\2@&">4b ^:,8HD@>>ZN FD,*FH& >"$:`*,>4b B@ D"FB@Db0,>4` FJ*", " H"80, @

8@:4R,FH&, BD@42&,*,>>ZN "D,FH@&, &Z>,F,>>ZN 2"BD,H4H,:\>ZN D"FB@Db0,>46 4 @$&4>4H,:\>ZN

BD4(@&@D@&, @F>@&">4,< *:b 8@H@DZN B@F:J04:4 D,2J:\H"HZ H"8@(@ >"$:`*,>4b. E<. § 2519
D"2*,:" 18 E&@*" 2"8@>@& E@,*4>,>>ZN SH"H@&.
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532. AD,*&"D4H,:\>@(@ D"2D,T,>4b FJ*" >, HD,$J,HFb & F:JR", RD,2&ZR"6>ZN @$FH@bH,:\FH&,
F&b2">>ZN F (D@2bV,6 8@<J- :4$@ F<,DH,:\>@6 @B"F>@FH\`, @B"F>@FH\` BD4R4>,>4b Hb084N

H,:,F>ZN B@&D,0*,>46 4:4 F @FJV,FH&:,>4,< 2"(@&@D", BD,*FH"&:b`V,(@ J(D@2J *:b 4>H,D,F@&

>"P4@>":\>@6 $,2@B"F>@FH4 4:4 F&4*,H,:\FH&J`V,(@ @ *,bH,:\>@FH4 @D(">42@&">>ZN BD,FHJB>ZN

(DJBB4D@&@8. 7@(*" & H"84N RD,2&ZR"6>ZN @$FH@bH,:\FH&"N 4FB@:\2J`HFb ^:,8HD@>>Z, FD,*FH&"

>"$:`*,>4b, BD,*FH"&4H,:4 @D(">@& &:"FH4 *@:0>Z B@:JR"H\ D"2D,T,>4, FJ*" & H,R,>4, 48
R"F@&.

533. =" BD@Hb0,>44 &F,(@ B,D4@*" >"$:`*,>4b F@HDJ*>484 BD"&@@ND">4H,:\>ZN @D(">@& >,

*@:0>Z 2:@JB@HD,$:bH\ BD,*@FH"&:,>>Z< 4< BD"&@<, H. ,. @>4 >, *@:0>Z 2"B4FZ&"H\ 4:4

B@*F:JT4&"H\ D"2(@&@DZ, >, 4<,`V4, @H>@T,>4b 8 BD,FHJB:,>4b< 4:4 :4P"<, & @H>@T,>44

8@H@DZN 4< $Z:@ D"2D,T,>@ @FJV,FH&:bH\ >"$:`*,>4,. A@:JR,>>Z, 2"B4F4 *@:0>Z $ZH\

>"*,0>Z< @$D"2@< 2"B,R"H">Z, F H,< RH@$Z BD,*@H&D"H4H\ *@FHJB 8 >4< B@FH@D@>>4N :4P.

534. 1"8@> 1968 (@*" BD,*&@FN4H4: 4FB@:\2@&">4, &4*,@FD,*FH& >"$:`*,>4b 4 $Z: BD4>bH

&F:,* 2" &Z>,F,>4,< %,DN@&>Z< FJ*@< *&JN D,T,>46, 8"F"`V4NFb >,F@(:"F@&">>@(@ B,D,N&"H"

JFH>ZN F@@$V,>46. 7D@<, H@(@, B@F8@:\8J & 1968 (@*J &4*,@8"<,DZ $Z:4 ,V, F:4T8@<

(D@<@2*84<4 4 TJ<>Z<4 4 >, <@(:4 4FB@:\2@&"H\Fb & 8"R,FH&, F8DZH@(@ FD,*FH&" 2"B4F4, @>4

>, FH":4 BD,*<,H@< D"FF<@HD,>4b BD4 BD4>bH44 2"8@>" @$ ^:,8HD@>>ZN FD,*FH&"N >"$:`*,>4b.
?$, ^H4 BD4R4>Z BD4&,:4 8 H@<J, RH@ 2"8@>@< >, BD,*JF<"HD4&",HFb 4FB@:\2@&">4,

^:,8HD@>>ZN &4*,@FD,*FH& B,D,N&"H" 4>L@D<"P44 & P,:bN F$@D" *@8"2"H,:\FH&. G,< >, <,>,,

&F, L,*,D":\>Z, "B,::bP4@>>Z, FJ*Z, D"FF<"HD4&"&T4, ^H@H &@BD@F, BD4T:4 8 ,*4>@<J

<>,>4` @ H@<, RH@ (@FJ*"DFH&,>>Z, @D(">Z 4<,`H BD"&@ @FJV,FH&:bH\ >"$:`*,>4, F B@<@V\`

&4*,@2"B4F4, " H"80, B,D,N&"HZ&"H\ H,:,(D"L>Z,, JFH>Z, 4 ^:,8HD@>>Z, F@@$V,>4b.
A@F8@:\8J 2"8@>, 8"F"`V46Fb ^:,8HD@>>ZN 4 H,:,(D"L>ZN FD,*FH& F&b24, >, BD4<,>b,HFb &

F:JR"bN, 8@(*" >@$N@*4<@ &,FH4 >"$:`*,>4, F B@<@V\` &4*,@FD,*FH&, FJ*Z D"FF<"HD4&"`H

*">>Z6 &@BD@F :4T\ & F@@H&,HFH&44 F 7@>FH4HJP4,6 4 F">8P4@>4DJ`H BD4<,>,>4, H"84N

FD,*FH&, ,F:4 ^H@ >, BD@H4&@D,R4H HD,$@&">4b< R,H&,DH@6 B@BD"&84. ( E<. *,:" Uneted
States v Koyomejian, 970 F.2d 536 (9th Eir. 1992) ( ,n b"nF); United States v
Mesa-Rincon, 911 F.2d 1433 (10th Eir. 1990); United States v. Villegas, 899
F.2d 1324 (2d Eir. 1990); United States v. Cuevas-Sanchez, 821 F.2d 248 (5th
Eir. 1987); United States v. Biasucci, 786 F.2d 504 (2d Eir. 1985) cert .
denied , 479 U.S. 827 (1986); United States v. Torres, 751 F.2d 875 (7th Eir.
1984), cert . denied , 470 U.S. 1087 (1985).

535. K,*,D":\>Z6 2"8@>, 8"F"`V46Fb B@*F:JT4&">4b, >, 2"BD,V",H >,F">8P4@>4D@&">>@,

4FB@:\2@&">4, B@*F:JT4&"`V,(@ @$@DJ*@&">4b *:b 2"B4F4 4 B,D,*"R4 4>L@D<"P44 & H,N

F:JR"bN, 8@(*" B@*@2D,&",<Z6 F@@$V",H H, 4:4 4>Z, F&,*,>4b 8"8@<J- :4$@ :4PJ,
>, 2>"b, RH@ ^H@ :4P@ b&:b,HFb F@HDJ*>48@< (@FJ*"DFH&,>>ZN @D(">@& BD4 JF:@&44, RH@

B@F:,*>46 BD,*&"D4H,:\>@ B@:JR4: D"2D,T,>4, >" B,D,N&"H 4>L@D<"P44. % § 2511(2) F)
D"2*,:" 18 E&@*" 2"8@>@& E@,*4>,>>ZN SH"H@& BD,*JF<"HD4&",HFb F:,*J`V,,:
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" E@(:"F>@ B@:@0,>4b< >"FH@bV,6 (:"&Z, *,6FH&4b :4P", &ZFHJB"`V,(@ @H 4<,>4

2"8@>", & P,:bN B,D,N&"H" H,:,(D"L>@(@, JFH>@(@ 4:4 ^:,8HD@>>@(@ F@@$V,>4b,
FR4H"`HFb 2"8@>>Z<4, ,F:4 ^H@ :4P@ b&:b,HFb JR"FH>48@< BD@P,FF" 8@<<J>48"P44 4:4

,F:4 @*4> 42 JR"FH>48@& BD@P,FF" 8@<<J>48"P44 *": BD,*&"D4H,:\>@, D"2D,T,>4, >"

B,D,N&"H 4>L@D<"P44".

E@(:"F>@ R,H&,DH@6 B@BD"&8, 2"V4H" BD"&" >" >,&<,T"H,:\FH&@ & :4R>J` 042>\ H"80, >,

HD,$J,H B@:JR,>4b (@FJ*"DFH&,>>Z<4 @D(">"<4 D"2D,T,>4b >" F@(:"F@&">>Z6 B,D,N&"H

4>L@D<"P44, H. ,. B,D,N&"H F F@(:"F4b @*>@6 42 FH@D@>. % D,T,>44 B@ *,:J, 8"F"&T,<JFb

4FB@:\2@&">4b "(,>H@< F,8D,H>@6 F:J0$Z F8DZH@(@ 2"B4FZ&"`V,(@ JFHD@6FH&", %,DN@&>Z6 FJ*

B@bF>4::

" % *">>@< *,:, >,:\2b (@&@D4H\ @ " B@*F:JT4&">44" & F@$FH&,>>@< F<ZF:, F:@&".
AD"&4H,:\FH&@ >, 4FB@:\2@&":@ ^:,8HD@>>Z, FD,*FH&" *:b B@*F:JT4&">4b D"2(@&@D@&,
8@H@DZ, >, <@(:4 $ZH\ JF:ZT">Z 4>Z< FB@F@$@<. ="BD@H4&, B@*F:JT4&"`V,,

JFHD@6FH&@ $Z:@ BD4<,>,>@ :4T\ F P,:\` B@:JR,>4b 8"8 <@0>@ $@:,, *@FH@&,D>ZN

*@8"2"H,:\FH& D"2(@&@D", JR"FH>48@< 8@H@D@(@ $Z: F@HDJ*>48 (@FJ*"DFH&,>>ZN @D(">@&,
4<,`V46 B@:>@, BD"&@ D"F8DZH\ ,(@ F@*,D0">4,. 7D@<, H@(@, B@*F:JT4&"`V,,

JFHD@6FH&@ >, $Z:@ JFH">@&:,>@ BJH,< >,2"8@>>@(@ L424R,F8@(@ &H@D0,>4b & B@<,V,>4,,
(*, & H@H <@<,>H >"N@*4:Fb B@*@2D,&",<Z6, RH@ b&4:@F\ $Z >"DJT,>4,< B@:@0,>46

R,H&,DH@6 B@BD"&84. ?>@ $Z:@ BD4>,F,>@ 4 J>,F,>@ F@HDJ*>48@< (@FJ*"DFH&,>>ZN

@D(">@&, 8@H@DZ6 >"N@*4:Fb H"< F F@(:"F4b B@*@2D,&",<@(@ 4 2"L48F4D@&": :4T\ H@,
RH@ @> <@( F"< &4*,H\ 4 F:ZT"H\". E<. *,:@ Lopez v . United States , 373 U.S.
427, 439 (1963).

536. =,F<@HDb >" H@, RH@ >, HD,$J,HFb B@:JR"H\ D"2D,T,>4, L,*,D":\>@(@ FJ*\4 >" B,D,N&"H

4>L@D<"P44 & H,N F:JR"bN, 8@(*" @*>" 42 JR"FH&J`V4N & D"2(@&@D, FH@D@> *":" F@(:"F4, >"

B@*F:JT4&">4, F B@<@V\` ^:,8HD@>>ZN FD,*FH&, <4>4FH,DFH&@ `FH4P44 E@,*4>,>>ZN SH"H@&

&ZBJFH4:@ Db* B4F\<,>>ZN 4>FHDJ8P46 & 8"R,FH&, DJ8@&@*FH&" *:b L,*,D":\>ZN BD@8JD@D@&.
]H4 4>FHDJ8P44 42:@0,>Z & <,<@D">*J<, <4>4FHD" `FH4P44 @H 7 >@b$Db 1983 (@*", &

8@H@D@< (@&@D4HFb F:,*J`V,,:

" 7@(*" FH@D@>", JR"FH&J`V"b & B,D,*"R, 4>L@D<"P44, 42Xb&:b,H F@(:"F4, >" B,D,N&"H

F&@,(@ JFH>@(@ F@@$V,>4b, F8DZH@, B@*F:JT4&"`V,, JFHD@6FH&@ <@0,H >"N@*4H\Fb

>,B@FD,*FH&,>>@ J JR"FH&J`V,(@ & D"2(@&@D, :4P", FD,*4 ,(@ :4R>ZN &,V,6 4:4 <@0,H

$ZH\ JFH">@&:,>@ & 2"D">,, @BD,*,:,>>@< <,FH,. ),B"DH"<,>H 4:4 JRD,0*,>4,,
2">4<"`V4,Fb H"84< F@(:"F@&">>Z< B,D,N&"H@< 4>L@D<"P44, *@:0>Z @$,FB,R4H\

BD4FJHFH&4, F@(:"F4&T,6Fb >" B,D,N&"H 4>L@D<"P44 FH@D@>Z & H,R,>4, &F,(@ &D,<,>4

D"$@HZ B@*F:JT4&"`V,(@ JFHD@6FH&". 7D@<, H@(@, *,B"DH"<,>H 4:4 JRD,0*,>4, *@:0>Z

BD4>bH\ <,DZ 8 H@<J: 1) RH@$Z >48H@ 42 "(,>H@& 4:4 :4P, F@HDJ*>4R"`V4N F

*,B"DH"<,>H@< 4:4 JRD,0*,>4,<, >, >"N@*4:Fb & JFH">@&:,>>@< <,FH, & <@<,>H <@>H"0"

JFHD@6FH&" 4 2) RH@$Z &@ &D,<b JFH">@&84 ^H@(@ JFHD@6FH&" & 2"D">,, @BD,*,:,>>@<

<,FH,, ^H@ <,FH@ @FH"&":@F\ B@* 8@>HD@:,< (@FJ*"DFH&,>>@(@ @D(">" 4:4 F@(:"F4&T,6Fb

>" B,D,N&"H F@@$V,>4b FH@D@>Z". E<. *,:@ United States v. Padilla , 520 F.2d
526 (1st Eir. 1975).



CCPR/C/81/Add.4
page 156

537. ]H@ 0, BD"&4:@ BD4<,>b,HFb & @H>@T,>44 F@(:"F@&">>@6 &4*,@2"B4F4. ?*4> 42

FB,P4":4FH@& B@ &@BD@F"< H@:8@&">4b R,H&,DH@6 A@BD"&84, B@bF>4:, RH@ *@&@*Z,
4FB@:\2J,<Z, *:b @BD"&*">4b BD4<,>,>4b B@*F:JT4&"`V,(@ @$@DJ*@&">4b " & P,:@< &,D>Z 4 &

@H>@T,>44 BD4<,>,>4b ^:,8HD@>>@- &42J":\>ZN FD,*FH& >"$:`*,>4b. %4*,@2"B4F\ H@(@, RH@

B@:4P,6F846 <@0,H >"$:`*"H\ 4 $,2 H"8@(@ @$@DJ*@&">4b, >,:\2b 8&":4L4P4D@&"H\ 8"8 @$ZF8;
&4*,@2"B4F\ H@(@, RH@ BD@4FN@*4H J &F,N >" &4*J, H"80, >,:\2b 8&":4L4P4D@&"H\ 8"8

>"DJT,>4, BD"&" >" >,&<,T"H,:\FH&@ & :4R>J` 042>\. A@ ">":@(44... H"80, FR4H",HFb, RH@

FD,*FH&" 2"V4HZ, BD,*JF<@HD,>>Z, & R,H&,DH@6 A@BD"&8,, >, D"FBD@FHD">b`HFb >" &4*,@2"B4F\

F@$ZH46 R"FH>@(@ B@Db*8", BD@4FN@*bV4N <,0*J @$&4>b,<Z< 4 *DJ(4< :4P@<, 8@(*" *DJ("b

FH@D@>" 42Xb&:b,H F@(:"F4, >" &4*,@2"B4F\". Wayne R. LaFave, Search and Seizure: A
Treatise On The Fourth Amendment , Vol. 1, § 2.2 e), at 365 (2d ed. 1987).

538. !>":@(4R>Z< @$D"2@< :4P" >, <@(JH B4H"H\ D"2J<>J` >"*,0*J >" @ND">J 4N BD"&" >"

>,&<,T"H,:\FH&@ & :4R>J` 042>\ & F@@H&,HFH&44 F R,H&,DH@6 A@BD"&8@6, D"FFR4HZ&"b, RH@ 4N

BD4FJHFH&4, & 8"8@<- :4$@ <,FH, 4 4N &>,T>46 &4* $J*JH @FH"&"H\Fb 4N " R"FH>Z< *,:@<",
,F:4 @>4 B@FH@b>>@ b&:b`HFb BD,*<,H@< BJ$:4R>@(@ @$@2D,>4b ( F<. D,T,>4, B@ *,:J United
States v. Dionisio , 410 U.S. 1 (1973) ( R,H&,DH"b B@BD"&8" >, HD,$J,H BD,*&"D4H,:\>@(@

B@:JR,>4b (@FJ*"DFH&,>>Z< @D(">@< D"2D,T,>4b >" F$@D 2&J8@&ZN @$D"2P@& R\,(@- :4$@ (@:@F",
B@F8@:\8J " & @H:4R4, @H F@*,D0">4b 8@>8D,H>@(@ D"2(@&@D" L424R,F84, N"D"8H,D4FH484

R,:@&,R,F8@(@ (@:@F", 4>H@>"P4b 4 <">,D" D,R4 &F,(*" *@FHJB>Z *:b &F,@$V,(@ >"$:`*,>4b";
H"84< @$D"2@<, " >48H@ >, <@0,H B4H"H\ D"2J<>@6 >"*,0*Z >" H@, RH@ 2&J84 ,(@ (@:@F"

@FH">JHFb >,42&,FH>Z<4 *:b *DJ(4N"). =,F">8P4@>4D@&">>@, >"$:`*,>4, F B@<@V\`

&42J":\>ZN FD,*FH& >, BD@H4&@D,R4H B@:@0,>4b< R,H&,DH@6 A@BD"&84, *"0, ,F:4 H"8@,

>"$:`*,>4, F@BD@&@0*",HFb L@H@(D"L4D@&">4,< 4:4 4FB@:\2@&">4,< @$@DJ*@&">4b *:b

&4*,@2"B4F4. ( E<. United States v. McMillon , 350 F. Su DD. 593 (D.D.C. 1972) 4

United States v. Knotts , 460 U.S. 276, 280-86 (1983), ( >,F">8P4@>4D@&">>@,

>"$:`*,>4, 2" @$&4>b,<Z<4 F B@<@V\` &42J":\>ZN FD,*FH& &@ &D,<b 8@>HD@:b 2" F4(>":"<4

D"*4@<"b8", JFH">@&:,>>@(@ F F@(:"F4b &:"*,:\P" & B,D,&@24<@< 8@>H,6>,D,, >, b&:b,HFb

>"DJT,>4,< B@:@0,>46 R,H&,DH@6 A@BD"&84).

539. )DJ("b @$:"FH\, @ 8@H@D@6 F:,*J,H JB@<b>JH\ & F&b24 F BD4<,>,>4,< H,N>4R,F84N

FD,*FH&, 2"HD"(4&"`V4N BD"&@ >" >,&<,T"H,:\FH&@ & :4R>J` 042>\, 8"F",HFb 4>L@D<"P44

:4R>@(@ N"D"8H,D", F@*,D0"V,6Fb & 8@<B\`H,D>ZN $"2"N *">>ZN. 7"8 BD"&4:@, 4>*4&4*JJ<Z

B@:\2J`HFb BD"&@< >" >,&<,T"H,:\FH&@ & :4R>J` 042>\, F@(:"F>@ 1"8@>J @ >,&<,T"H,:\FH&, &

:4R>J` 042>\ ( F<. § 552 " D"2*,:" 5 E&@*" 2"8@>@& E@,*4>,>>ZN SH"H@&). 1"8@> @

>,&<,T"H,:\FH&, & :4R>J` 042>\ & P,:@< 2"BD,V",H L,*,D":\>Z< @D(">"< 4FB@:\2@&"H\

4>L@D<"P4`, 8@H@D"b BD,*>"2>"R,>" *:b 4>ZN P,:,6. 1"8@> 1988 (@*" @ 8@<B\`H,D>@<

F@B@FH"&:,>44 *">>ZN 4 2"V4H, BD"&" >" :4R>J` 042>\ 8@>8D,H>@ D"FF<"HD4&",H &@BD@F @$

4FB@:\2@&">44 L,*,D":\>Z<4 @D(">"<4 8@<B\`H,D>ZN *">>ZN. 1"8@> D,(:"<,>H4DJ,H B@Db*@8

8@<B\`H,D>@(@ F@B@FH"&:,>4b 4<,`V4NFb & D"FB@Db0,>44 L,*,D":\>ZN @D(">@& *">>ZN & P,:bN

D,T,>4b &@BD@F" @ BD"&, >" B@:JR,>4, L,*,D":\>ZN B@F@$46 4:4 4FHD,$@&">4b >,JB:"R,>>ZN

>":@(@&. '@FJ*"DFH&,>>Z, @D(">Z >, 4<,`H BD"&" BD4>4<"H\ & @H>@T,>44 4>*4&4*JJ<@&

<,DZ, >">@FbV4, JV,D$ 4N 4>H,D,F"<, >" @F>@&, D,2J:\H"H@& H"84N 8@<B\`H,D>ZN BD@&,D@8,
>, BD,*@FH"&4& 4< &@2<@0>@FH4 BD,*FH"&4H\ F&@6 @H&,H. % R4F:@ HD,N *DJ(4N L,*,D":\>ZN

2"8@>@&, @$,FB,R4&"`V4N @ND">J 4>L@D<"P44, F@*,D0"VJ`Fb & 8@<B\`H,D>ZN $"2"N *">>ZN,
&N@*4H 1"8@> @ *@FH@&,D>@FH4 @HR,H@& @ 8D,*4H>ZN @B,D"P4bN ( F<. § 1681-81t D"2*,:" 15
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E&@*" 2"8@>@& E@,*4>,>>ZN SH"H@&), 1"8@> @$ @ND">, &4*,@2"B4F,6, >"N@*bV4NFb & :4R>@<

B@:\2@&">44 (§ 2710 D"2*,:" 18 E&@*" 2"8@>@& E@,*4>,>>ZN SH"H@&) 4 1"8@> @ BD"&, >"

@ND">J L4>">F@&@6 4>L@D<"P44 R"FH>@(@ N"D"8H,D" (§ 3401 D"2*,:" 12 E&@*" 2"8@>@&

E@,*4>,>>ZN SH"H@&). A,D&Z6 2"8@> D,(:"<,>H4DJ,H D"FBD@FHD">,>4, 4 4FB@:\2@&">4,

8D,*4H>Z<4 JRD,0*,>4b<4 4>L@D<"P44 @ 8D,*4H>ZN @B,D"P4bN. %H@D@6 2"8@> 2"BD,V",H $,2

F@(:"F4b 8:4,>H" D"2(:"T"H\ 4 BD@*"&"H\ 4>L@D<"P4` @ H@<, 8"84, &4*,@2"B4F4 @> $D":

>"BD@8"H. % HD,H\,< 2"8@>, 42:"(",HFb BD@P,*JD", & F@@H&,HFH&44 F 8@H@D@6 L,*,D":\>Z,

@D(">Z <@(JH @2>"8@<4H\Fb F $">8@&F84<4 FR,H"<4 8:4,>H@& $">8".

540. ?*>"8@ Db* *">>ZN :4R>@(@ N"D"8H,D" B@*:,04H D,(4FHD"P44 (@FJ*"DFH&,>>Z<4

@D(">"<4, & H@< R4F:, *"H" D@0*,>4b, L"8H &FHJB:,>4b & $D"8, B@F:J0>@6 FB4F@8

&@,>>@F:J0"V,(@, :4P,>244 4 FJ*4<@FH4. ?H&,HFH&,>>@FH\ 2" D"2(:"T,>4, B@*@$>@6

4>L@D<"P44 >, BD,*JF<"HD4&",HFb. #@:\T4>FH&@ FJ*@& BD4T:4 8 &Z&@*J @ H@<, RH@ &,*,>4,

$"2 *">>ZN @ BD42>">>ZN >,&4>@&>Z<4 2"*,D0">>ZN :4P"N 4 D"2(:"T,>4, F@*,D0"V4NFb &

>4N *">>ZN >, FR4H"`HFb >"DJT,>4,< BD"&" >" >,&<,T"H,:\FH&@ & :4R>J` 042>\.

541. =,2"8@>>Z, B@Fb("H,:\FH&" >" R,FH\ 4 D,BJH"P4`. =,F<@HDb >" H@, RH@ BD"&@

E@,*4>,>>ZN SH"H@&, 4 BD,0*, &F,(@ (D"0*">F8@, BD"&@, BD,*JF<"HD4&",H 2"V4HJ

4>*4&4*JJ<" @H B@D@R"V4N ,(@ 8:,&,H>4R,F84N &ZF8"2Z&">46, >">@FbV4N JV,D$ ,(@

D,BJH"P44, H"8"b 2"V4H" >, b&:b,HFb $,2JF:@&>@6 &&4*J *,6FH&4b 2"8D,B:,>>@(@ & B,D&@6

B@BD"&8, @F>@&>@(@ BD"&" 8"0*@(@ R,:@&,8" &ZD"0"H\ F&@, <>,>4, & B4F\<,>>@< 4:4 JFH>@<

&4*,, >, @B"F"bF\ BD4&:,R,>4b 8 (D"0*">F8@6 4:4 J(@:@&>@6 @H&,HFH&,>>@FH4.
AD,*JF<@HD,>>@, B,D&@6 B@BD"&8@6 BD"&@ >" F&@$@*J F:@&" & 2>"R4H,:\>@6 <,D, @$,FB,R4&",H

2"V4HJ :4P, &ZFHJB"`V4N F 8D4H4R,F84<4 4 *"0, J>40"`V4<4 *@FH@4>FH&@ &ZF8"2Z&">4b<4,
@F@$,>>@ & H,N F:JR"bN, 8@(*" H"84, &ZF8"2Z&">4b 8"F"`HFb 8"8@(@- :4$@ @$V,FH&,>>@(@

*,bH,:b, H. ,. *@:0>@FH>@(@ :4P", 8">*4*"H" >" (@FJ*"DFH&,>>Z6 B@FH 4:4 *DJ(@(@ &F,<

42&,FH>@(@ :4P" & F&b24 F ,(@ JR"FH4,< & 8"8@<- :4$@ 8@>8D,H>@< *,:,.

542. 1"8D,B:,>>@, & B,D&@6 B@BD"&8, BD"&@ >" F&@$@*J F:@&" >, BD,*JF<"HD4&",H 2"V4HJ

:4P, 2">4<"`V4NFb 8:,&,H@6 4 *4LL"<"P4,6, @H @H&,HFH&,>>@FH4. ?$D"V,>4, F 0":@$@6 @

8:,&,H, 4:4 *4LL"<"P44 <@0,H $ZH\ BD,*BD4>bH@ >" @F>@&">44 B@:@0,>46 2"8@>" TH"H", 8"8

BD"&4:@, & B@Db*8, &@2$J0*,>4b 4F8" @ &@2<,V,>44 BD4R4>,>>@(@ JV,D$". 1"8@>Z @

*4LL"<"P44 *,6FH&J`H & Db*, TH"H@&. ="BD4<,D, & TH"H, ;"FF"RJF,HF BD,*JF<@HD,>"

J(@:@&>"b @H&,HFH&,>>@FH\ 2" D"FBD@FHD">,>4, 4>L@D<"P44, >"BD"&:,>>@, >" 2:@>"<,D,>>@,

D"204(">4, >,>"&4FH4 BJH,< 8:,&,H>4R,F84N &ZF8"2Z&">46 & @H>@T,>44 8"84N- :4$@ (DJBB :4P

B@ BD4R4>, 4N D"F@&@6 BD4>"*:,0>@FH4, P&,H" 8@04 4:4 D,:4(44. E<. § 98(C) (:"&Z 272
F&@*" 2"8@>@& TH"H" ;"FF"RJF,HF. % !:"$"<, *,6FH&J,H 2"8@>, BD,*JF<"HD4&"`V46 J(@:@&>J`

@H&,HFH&,>>@FH\ 2" 8:,&,HJ, @F>@&">4,< *:b BD4<,>,>4b 8@H@D@(@ F:J04H L"8H D"FBD@FHD">,>4b

<"H,D4":@&, BD,*FH"&:b`V4N @B"F>@FH\ *:b @$V,FH&,>>@(@ B@Db*8"; ^H@H 8D4H,D46

HD"*4P4@>>@ BD4<,>b:Fb & Db*, TH"H@& *@ H@(@, 8"8 & >4N $Z:4 @H<,>,>Z 2"8@>Z @$

J(@:@&>@6 @H&,HFH&,>>@FH4 2" 8:,&,HJ 4 *4LL"<"P4`. E<. § 13 !-11-160 (1993) E&@*"

2"8@>@& TH"H" !:"$"<Z. % 7":4L@D>44, >"BD@H4&, $Z:4 @H<,>,>Z H, B@:@0,>4b J(@:@&>@(@

8@*,8F", 8@H@DZ, BD,*JF<"HD4&":4 J(@:@&>J` @H&,HFH&,>>@FH\ 2" 8:,&,HJ. E<. § 258-60
J(@:@&>@(@ 8@*,8F" 7":4L@D>44, @H<,>,>>Z, & 1991 (@*J (W,st 1993).

543. E@@$V,>4, FR4H",HFb 8:,&,H>4R,F84<, ,F:4 @>@ <@0,H BD4R4>4H\ &D,* 4:4 F@2>"H,:\>@

D"FFR4H">@ >" BD4R4>,>4, &D,*" D,BJH"P44 8"8@(@- :4$@ :4P". %D,* <@0,H $ZH\ BD4R4>,>
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8"8 F"<@<J :4PJ, H"8 4 ,(@ *,:@&@6 D,BJH"P44. 3FB@:\2J,<Z, &ZD"0,>4b FR4H"`HFb

8:,&,H>4R,F84<4, ,F:4 @>4 <@(JH &Z2&"H\ B@ @H>@T,>4` 8 *DJ(@<J :4PJ >,>"&4FH\ 4

BD,2D,>4, 4:4 B@*&,D(>JH\ ,(@ B@2@DJ 4 @FHD"842<J & @$V,FH&,. AD4&:,R,>4b 8 J(@:@&>@6

@H&,HFH&,>>@FH4 2" *4LL"<"P4` <@0>@ HD,$@&"H\ & H@< F:JR",, 8@(*" 8:,&,H" D"FBD@FHD">b,HFb

F BD,FHJB>Z<4 >"<,D,>4b<4. ?F>@&">4b 8"8 *:b &@2$J0*,>4b (D"0*">F84N 4F8@&, H"8 4

N@*"H"6FH& @ BD4&:,R,>44 8 J(@:@&>@6 @H&,HFH&,>>@FH4 @(D">4R4&"`HFb Db*@< BD4&4:,(46.
AD4 >":4R44 BD4&4:,(46 4FH,P *@:0,> *@8"2"H\, RH@ 8:,&,H>4R,F8@, F@@$V,>4, b&:b,HFb

:@0>Z< 4 $Z:@ BD,*BD4>bH@ " F@ 2:Z< J<ZF:@<". ?$V,FH&,>>Z, *,bH,:4, >"BD4<,D, <@(JH

&@2$J0*"H\ 4F84 & F&b24 F 8D4H48@6 4N @L4P4":\>@(@ B@&,*,>4b :4T\ & H@< F:JR",, ,F:4 @>4

<@(JH *@8"2"H\, RH@ 8D4H48" ^H" b&:b,HFb :@0\` 4 *,6FH&4H,:\>@ BD,*BD4>bH" &

2:@>"<,D,>>ZN P,:bN. E<. New York Times v. Sullivan , 376 U.S. 254 (1964)
( @(D">4R,>>"b (D"0*">F8"b @H&,HFH&,>>@FH\) 4 Garrison v. Louisiana, 379 U.S. 64
(1964) ( @(D">4R,>>"b J(@:@&>"b @H&,HFH&,>>@FH\). " 1:@6 J<ZF,:" & *">>@< 8@>H,8FH,

@2>"R": " L"8H4R,F8@, 2>">4, :@0>@(@ N"D"8H,D" JH&,D0*,>46 4:4 $,2@H&,HFH&,>>@,

BD,>,$D,0,>4, 8 &@BD@FJ @ H@<, b&:b,HFb :4 [ JH&,D0*,>4,] 4FH4>>Z< 4:4 :@0>Z<" ( F<.
H"< 0,). % ^H@< F:JR", 8@>FH4HJP4@>>@, BD"&@ >" F&@$@*J F:@&" 4 F@@H&,HFH&J`V46

BD4>P4B F&@$@*>@(@ 4 @H8DZH@(@ @$FJ0*,>4b @(D">4R4&"`H &@2<@0>@FH4 @$V,FH&,>>ZN

*,bH,:,6 &@2$J0*"H\ (D"0*">F8@, 4:4 J(@:@&>@, D"2$4D"H,:\FH&@ B@ @$&4>,>4` @ *4LL"<"P44.

544. )DJ(4, BD4&4:,(44 BD4<,>b`HFb & @H>@T,>44 2"b&:,>46, 8"F"`V4NFb D,:4(44 4:4

*,bH,:\>@FH4 P,D8&4, B@Db*8" &ZFZ:84 4:4 *4FP4B:4>"D>@(@ BD@42&@*FH&", " H"80,

L4*JP4"D>ZN 4 *,:@&ZN F@@$V,>46. E@(:"F>@ 7@>FH4HJP44 E@,*4>,>>ZN SH"H@&, R:,>Z

7@>(D,FF" B@:\2J`HFb "$F@:`H>@6 BD4&4:,(4,6 & @H>@T,>44 2"b&:,>46, 8@H@DZ, @>4 *,:"`H &

B@Db*8, &ZB@:>,>4b 4<4 F&@4N @$b2">>@FH,6 & 8"R,FH&, 2"8@>@*"H,:,6 ( F<. § 6 FH"H\4 I
7@>FH4HJP44 E@,*4>,>>ZN SH"H@&). !>":@(4R>"b BD4&4:,(4b <@0,H BD4<,>bH\Fb &

@H>@T,>44 FJ*,$>ZN D"2$4D"H,:\FH&, " H"80, & @H>@T,>44 *,bH,:\>@FH4 2"8@>@*"H,:\>ZN

@D(">@& TH"H@& 4 <,FH>ZN 2"8@>@*"H,:\>ZN @D(">@&.

EH"H\b 18 - E&@$@*" <ZF:4, F@&,FH4 4 D,:4(44

545. A,D&Z, 4<<4(D">HZ, >"BD"&:b&T4,Fb & E@,*4>,>>Z, SH"HZ, BD4$Z:4 & =@&Z6 F&,H,
*:b H@(@ RH@$Z 4<,H\ &@2<@0>@FH\ 4FB@&,*@&"H\ F&@` D,:4(4`, >, B@*&,D("bF\ BD,F:,*@&">4`

F@ FH@D@>Z (@FJ*"DFH&". G"84< @$D"2@<, BD"&@ >" F&@$@*J D,:4(44 4 F&b2">>Z, F >4< BD"&"

>" F&@$@*J <ZF:4 4 F@&,FH4 b&:b`HFb @F>@&@B@:"("`V4<4 4 HV"H,:\>@ @ND">b,<Z<4 JFH@b<4

H,@D,H4R,F8@(@ LJ>*"<,>H", 8@H@DZ6 :,04H & @F>@&, "<,D48">F8@(@ FJ*@BD@42&@*FH&" 4

B@:4H484.
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546. A,D&"b B@BD"&8" 8 7@>FH4HJP44 E@,*4>,>>ZN SH"H@& BD,*JF<"HD4&",H ("D">H4` H@(@,
RH@ " 7@>(D,FF >, *@:0,> 42*"&"H\ 2"8@>@&, JFH">"&:4&"`V4N 8"8J`- :4$@ D,:4(4` 4:4

2"BD,V"`V4N ,, F&@$@*>@, 4FB@&,*">4,". A,D&"b B@BD"&8" FH":" BD4<,>bH\Fb & @H>@T,>44

@D(">@& JBD"&:,>4b TH"H@& 4 <,FH>ZN @D(">@& JBD"&:,>4b B@F:, BD4>bH4b R,HZD>"*P"H@6

B@BD"&84 8 7@>FH4HJP44. E<. Cantwell v. Connecticut , 310 U.S. 296 (1940). 7"8

J8"2">@ >40,, T4D@8@, H@:8@&">4, B@>bH4b D,:4(44 & BD"&, E@,*4>,>>ZN SH"H@& >"BD"&:,>@

>" @$,FB,R,>4, @ND">Z F&b2">>ZN F >4< BD"&. G"8, BD"&@ >" F&@$@*J <ZF:4 4 F@&,FH4 &

Db*, F:JR",& &8:`R",HFb & B@>bH4, BD"&" >" F&@$@*J D,:4(44. % H,N F:JR"bN, 8@(*" BD"&@ >"

F&@$@*J <ZF:4 4 F@&,FH4 >, @N&"HZ&",HFb BD"&@< >" F&@$@*J D,:4(44, @F>@&">4,< *:b ,(@

2"V4HZ F:J0"H B@:@0,>4b B,D&@6 B@BD"&84, ("D">H4DJ`V,6 BD"&@ >" F&@$@*J F:@&" 4

<>,>46, D"FF<"HD4&",<@, & F&b24 F@ FH"H\,6 19.

547. K,*,D":\>Z, 2"8@>Z, 2"8@>Z TH"H@& 4 <,FH>Z, 2"8@>Z 4 BD"8H48" <@(JH $ZH\

@FB@D,>Z & L,*,D":\>ZN FJ*"N 8"8 BD@H4&@D,R"V4, B@:@0,>4b< B,D&@6 B@BD"&84, 8"F"`V4<Fb

BD"&" >" F&@$@*J D,:4(44 4 &,D@4FB@&,*">4b. % F&b24 F ^H4< *:b @FJV,FH&:,>4b D,:4(4@2>@6

*,bH,:\>@FH4 4 BD"8H484 >,@$b2"H,:\>@ HD,$J,HFb D"2D,T,>4, (@FJ*"DFH&,>>ZN @D(">@&, 4 FL,D"

(@FJ*"DFH&,>>@(@ D,(J:4D@&">4b & @H>@T,>44 ^H4N &@BD@F@& &,F\<" @(D">4R,>". AD4>P4B

@H*,:,>4b P,D8&4 @H (@FJ*"DFH&" BD@*@:0",H @FH"&"H\Fb & F4:, $:"(@*"Db *,6FH&4` FJ*,$>@6

*@8HD4>Z, F@(:"F>@ 8@H@D@6 FJ*Z >, 2">4<"`HFb D"FF<@HD,>4,< &,D@JR,>4b & F:JR",

&@2>48>@&,>4b FB@D" &>JHD4 D,:4(4@2>@6 (DJBBZ 4:4 @D(">42"P44, " B@:"("`HFb >" D,T,>4,

*4D,8H4&>@(@ @D(">", BD42>">>@(@ P,D8@&\`, 4 &ZB@:>b`H :`$@, *@:0>Z< @$D"2@< BD4>bH@,

@L4P4":\>@, D,T,>4,. E<., >"BD4<,D, *,:@ Kedroff v. St. Nicholas Cathedral (344
U.S. 94 (1952)), BD4 D"FF<@HD,>44 8@H@D@(@ %,DN@&>Z6 FJ* ES! BD42>": >,*,6FH&4H,:\>Z<

2"8@> TH"H", >" @F>@&">44 8@H@D@(@ $Z:" " BD42>">"" >,2"&4F4<@FH\ F,&,D@"<,D48">F84N

@H*,:,>46 DJFF8@6 BD"&@F:"&>@6 P,D8&4 @H @F>@&>@6 P,D8&4. EJ* B@FH">@&4:, RH@ FB@DZ

@H>@F4H,:\>@ P,D8@&>@6 F@$FH&,>>@FH4 >, *@:0>Z >">@F4H\ JV,D$" JFHD@6FH&J F"<@6 P,D8&4

( 4,D"DN4R,F8@<J, 8@>(D,("P4@>>@<J 4 H. *.).

548. AD"&@ >" F&@$@*J &,D@4FB@&,*">4b. ="D@* E@,*4>,>>ZN SH"H@& T4D@8@ B@:\2J,HFb

BD"&@< >" F&@$@*J &,D@4FB@&,*">4b. '@FJ*"DFH&,>>Z< @D(">"< D"2D,T",HFb &&@*4H\

@(D">4R,>4b :4T\ & H@6 <,D,, & 8"8@6 @>4 BD,*JF<@HD,>Z & >,6HD":\>ZN 2"8@>"N,
>"BD"&:,>>ZN >" 2"V4HJ 2*@D@&\b 4 $:"(@B@:JR4b >"F,:,>4b, 4:4 & H,N F:JR"bN, 8@(*"

D,:4(4@2>"b BD"8H48" <@0,H BD,*FH"&:bH\ F,D\,2>J` J(D@2J *:b $,2@B"F>@FH4 FHD">Z.

549. % D,T,>4bN B@ F"<Z< B,D&Z< *,:"<, 8"F"`V4<Fb BD"&" >" F&@$@*J &,D@4FB@&,*">4b,
$Z:4 @BD"&*">Z B@BZH84 &&,FH4 @(D">4R,>4b & @H>@T,>44 B@:4("<44, BD"8H48J,<@6

<@D<@>"<4. E<., >"BD4<,D, *,:@ Reynolds v. United States (98 U.S. 145 (1879)),
&@2$J0*,>>@, B@ @$&4>,>4` & $4("<44; *,:@ Murphy v . Ramsey (114 U.S. 15 (1885)),
8"F"`V,,Fb BD4<,>,>4b L,*,D":\>@(@ 2"8@>", :4T"`V,(@ BD"&" (@:@F" :4P, BD"8H48J`V4N

B@:4("<4`, 4 2"BD,V"`V,(@ 4< &ZB@:>bH\ LJ>8P44 BD4Fb0>ZN 2"F,*"H,:,6; *,:@ Davis v.
Beason (133 U.S. 333 (1890)), 8"F"`V,,Fb BD4<,>,>4b <,FH>@(@ 2"8@>@*"H,:\FH&",
BD,*JF<"HD4&"&T,(@ HD,$@&">4, @ BD4>,F,>44 B@H,>P4":\>Z<4 42$4D"H,:b<4 8:bH&Z, RH@ @>4

>, BD"8H48J`H B@:4("<4` 4 >, b&:b`HFb R:,>"<4 @D(">42"P46, B@@VDb`V4N 4:4

BD"8H48J`V4N B@:4("<4`; *,:@ The Late Corporation of the Church of Jesus Christ
of Latter-Day Saints v. United States (136 U.S. 1 (1890)), D,T,>4, B@ 8@H@D@<J

BD,*B4FZ&":@ @H<,>J N"DH44 <@D<@>F8@6 P,D8&4 4 8@>L4F8"P4` P,D8@&>@(@ 4<JV,FH&". E<.
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H"80, *,:@ Cleveland v. United States (329 U.S. 14 (1946)), 8"F"`V,,Fb >"DJT,>4b

2"8@>" ;">>" BD4 B,D,&@28, @*>@6 42 >,F8@:\84N 0,> R,D,2 (D">4PZ TH"H@&.

550. ?*>@ 42 B@F:,*J`V4N *,: $Z:@ &@2$J0*,>@ B@ 4F8J D@*4H,:,6, BD4>"*:,0"V4N 8

"<4TF8@6 @$V4>,, 8@H@DZ, @FB"D4&":4 2"8@> @$ @$b2"H,:\>@< T8@:\>@< @$D"2@&">44 *,H,6 *@

16 :,H, JH&,D0*"b, RH@ 4N *,H4 B@*&,D(":4F\ <4DF8@<J &:4b>4`, BD@H4&@D,R"V,<J "<4TF8@6

&,D, 4 @$D"2J 042>4. E<. *,:@ Wisconsin v. Yoder , 406 U.S. 205 (1972). %,DN@&>Z6

FJ* &Z>,F D,T,>4, & B@:\2J D@*4H,:,6 4 D"2D,T4: 4< 2"$D"H\ *,H,6 42 T8@:Z >" >,F8@:\8@

:,H D">\T,. EJ* BD4T,: 8 &Z&@*J @ H@<, RH@ 2"8@> @$ @$b2"H,:\>@< T8@:\>@< @$D"2@&">44

& 2>"R4H,:\>@6 <,D, BD,BbHFH&J,H D"2&4H4` D,:4(4@2>@(@ <4D@&@22D,>4b *,H,6 & >"DJT,>4,

BD"&" >" F&@$@*J &,D@4FB@&,*">4b. A@ <>,>4` FJ*", 4>H,D,FZ (@FJ*"DFH&", F&b2">>Z, F

BD@F&,V,>4,< F&@4N (D"0*">, >, b&:b`HFb >"FH@:\8@ BD,&":4DJ`V4<4, RH@$Z 4<,H\

BD,4<JV,FH&@ B,D,* 4>H,D,F"<4 FH@D@>>48@& "<4TF8@6 @$V4>Z, 4 B@^H@<J FJ* B@FR4H":, RH@

F@8D"V,>4, >" >,F8@:\8@ :,H T8@:\>@(@ @$JR,>4b >, >">@F4H &D,*" >4 *,Hb<, >4 @$V,FH&J &

P,:@<. EJ* @N"D"8H,D42@&": BD,*T,FH&J`V,, BD,P,*,>H>@, BD"&@ 8"8 JFH">"&:4&"`V,,

" BD4&4:,(44 *:b D@*4H,:,6, *"`V4, 4< BD"&@ DJ8@&@*4H\ D,:4(4@2>Z< &@FB4H">4,< F&@4N

*,H,6"
(Id. "t 233).

551. EJ* H"80, B@FH">@&4:, RH@ $,2D"$@H>Z6 >, <@0,H $ZH\ :4T,> B@F@$4b B@

$,2D"$@H4P,, ,F:4 @> @H8"2Z&",HFb @H D"$@R,(@ <,FH", >" 8@H@D@< ,<J BD4T:@F\ $Z D"$@H"H\

& F&bV,>>Z, *>4 @H*@N>@&,>4b. E<. *,:" Sherbert v. Verner , 374 U.S. 398 (1963) 4

Hobbie v. Unemployment Appeals Commission of Florida , 480 U.S. 136 (1987).
7D@<, H@(@, 4>*4&4* >, <@0,H $ZH\ :4T,> B@F@$4b, 8@(*" @> 4F8D,>>, 4FB@&,*J,H F&@`

&,DJ, *"0, ,F:4 @>" >, @F>@&">" >" BD4>P4B"N 4 *@(<"N 8"8@6- :4$@ FJV,FH&J`V,6 F,8HZ.
E<. *,:@ Frazee v. Illinois Department of Employment , 489 U.S. 829 (1989).
=,*"&>@ FJ* BD42>": >,*,6FH&4H,:\>Z< D,T,>4, <,FH>ZN @D(">@& &:"FH4 @ &Z>,F,>44

>"8"2">4b 2" 0,FH@8@, @$D"V,>4, F 04&@H>Z<4, & H@< R4F:, 2" 0,DH&@BD4>@T,>4,

04&@H>ZN, >, BD,*>"2>"R,>>ZN *:b JB@HD,$:,>4b & B4VJ, >" H@< @F>@&">44, RH@ 8"8 P,:\`,
H"8 4 D,2J:\H"H@< ^H@(@ D,T,>4b b&:b:@F\ @(D">4R,>4, D,:4(4@2>@6 BD"8H484 4 RH@ ,(@

*,6FH&4, >, D"FBD@FHD">b:@F\ >" *DJ(4, &4*Z *,bH,:\>@FH4, F&b2">>Z, F BD4R4>,>4,<

">":@(4R>@(@ &D,*". E<. *,:@ Church of the Lukumi Babalu Aye, Inc. v. City of
Hialeah , 113 S.Ct. 2217 (1993).

552. IB@<4>",<Z, &ZT, *,:" Sherbert 4 Yoder b&:b`HFb F&4*,H,:\FH&@< H@(@, RH@ :`$@6

2"8@>, & 2>"R4H,:\>@6 <,D, @(D">4R4&"`V46 @HBD"&:,>4, D,:4(44, $J*,H B@*&,D("H\Fb

HV"H,:\>@<J FJ*,$>@<J ">":42J 4 ,(@ *,6FH&4H,:\>@FH\ $J*,H B@*H&,D0*,>" :4T\ & H@<

F:JR",, ,F:4 @> $J*,H >,6HD":\>Z<, $J*,H FH@bH\ >" FHD"0, BD,&":4DJ`V4N 4>H,D,F@&

(@FJ*"DFH&" 4 @8"0,HFb >"4<,>,, @$D,<,>4H,:\>Z< FD,*FH&@< 4N 2"V4HZ. ?*>"8@ & Db*,

*DJ(4N F:JR",& FJ* B@*H&,D*4: *,6FH&4H,:\>@FH\ >,8@H@DZN @$V,BD4<,>4<ZN >,6HD":\>ZN

2"8@>@&, >, B@*&,D("b 4N HV"H,:\>@<J ">":42J. ="BD4<,D, FJ* B@*H&,D*4: `D4*4R,F8J` F4:J

2"8@>@& @$ @$b2"H,:\>@6 &"8P4>"P44, >,F<@HDb >" D,:4(4@2>Z, 2"BD,HZ & @$:"FH4

2*D"&@@ND">,>4b. E<. *,:@ Jacobson v. Massachusetts , 197 U.S. 11 (1905). EJ*

H"80, B@FH">@&4:, RH@ B@:@0,>4, @ F&@$@*, &,D@4FB@&,*">4b >, BD,*JF<"HD4&",H 42XbH4b 42

2"8@>@&, @$Xb&:b`V4N &@F8D,F,>\, >,D"$@R4< *>,<, *:b @DH@*@8F":\>ZN ,&D,6F84N H@D(@&P,&,
J 8@H@DZN FJ$$@H" FR4H",HFb F&bV,>>Z< *>,< @H*@N>@&,>4b 4 8@H@DZ, B@^H@<J *@:0>Z $Z:4

2"8DZ&"H\ F&@4 <"("24>Z >, >" @*4>, " >" *&" *>b & >,*,:` ( F<. *,:@ Braunfield v.
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Brown , 366 U.S. 599 (1961). #@:,, H@(@, FJ* B@FH">@&4:, RH@ 2"8@> TH"H",
BD,*@FH"&:b`V46 &,DJ`V4< "$F@:`H>@, 4 $,2JF:@&>@, BD"&@ >, D"$@H"H\ & FJ$$@HJ $,2 JR,H"

B@HD,$>@FH,6 >">4<"H,:b 4 *DJ(4N D"$@H>48@&, >, BD4*,D04&"`V4NFb ^H@6 HD"*4P44,
BD@H4&@D,R4H B@:@0,>4` @ BD"&, >" F&@$@*J D,:4(44. E<. *,:@ Estate of Thornton v.
Caldor Inc ., 472 U.S. 703 (1985). EJ* H"80, B@*H&,D*4: BD"&@<,D>@FH\ BD4<,>,>4b

L,*,D":\>ZN 2"8@>@& @ >":@(@@$:@0,>44 & @H>@T,>44 L,D<,D", BD4>"*:,0"V,(@ 8 @$V4>,

"<4T,6, @H8"2"&T,(@Fb JB:"R4&"H\ >":@(4 B@ D,:4(4@2>Z< F@@$D"0,>4b<. E<. *,:@ United
States v. Lee , 455 U.S. 252 (1982). =,*"&>@ %,DN@&>Z6 FJ* &>@&\ D"FF<@HD,: &@BD@F @

FH,B,>4 FJ*,$>@(@ 4FF:,*@&">4b 2"8@>@&, 8"F"`V4NFb F&@$@*Z &,D@4FB@&,*">4b. % D,T,>44

B@ *,:J Employment Division, Department of Human Resources of Oregon v. Smith ,
494 U.S. 872 (1990) c J* BD4T,: 8 @*>@2>"R>@<J &Z&@*J @ H@<, RH@ >,6HD":\>Z, 2"8@>Z

@$V,(@ BD4<,>,>4b >, *@:0>Z B@*&,D("H\Fb FHD@(@<J FJ*,$>@<J ">":42J 4 RH@ 2"8@>Z TH"H@&

@ >"D8@H4R,F84N FD,*FH&"N <@(JH BD4<,>bH\Fb & P,:bN >,*@BJV,>4b B@HD,$:,>4b H"84N

2"BD,V,>>ZN &,V,FH&, 8"8 B,6@H,, BD4 @HBD"&:,>44 @$Db*@&.

553. 7@>(D,FF E@,*4>,>>ZN SH"H@& &ZD"24: >,F@(:"F4, F D,T,>4,< FJ*" B@ *,:J Smith 4 &

1993 (@*J BD4>b: 1"8@> @ &@FFH">@&:,>44 BD"&" >" F&@$@*J D,:4(44 ( Cub. L. N @. 103-141,
107 St "t. 1488). ]H@H 2"8@> $Z: BD4>bH F P,:\` &@FFH">@&:,>4b BD"&4:" @ BD4<,>,>44

8D4H,D4b BD,&":4DJ`V,(@ 4>H,D,F", 8"8 @$ ^H@< (@&@D4HFb & JB@<4>",<ZN &ZT, *,:"N

Verner 4 Yoder . % 2"8@>, BD,*JF<"HD4&",HFb, RH@ (@FJ*"DFH&@ >, *@:0>@ F@2*"&"H\

2>"R4H,:\>ZN BD,BbHFH&46 *:b &,DJ`V4N BD4 @HBD"&:,>44 D,:4(44, *"0, ,F:4 H"84,

BD,BbHFH&4b b&:b`HFb D,2J:\H"H@< *,6FH&4b BD"&4:" @$ @$V,6 BD4<,>4<@FH4 2"8@>@&, 2"

4F8:`R,>4,< H,N F:JR",&, 8@(*" (@FJ*"DFH&,>>Z, @D(">Z <@(JH *@8"2"H\, RH@ 2"BD,H4H,:\>Z,

<,DZ @H&,R"`H BD,&":4DJ`V4< (@FJ*"DFH&,>>Z< 4>H,D,F"< 4 b&:b`HFb >"4<,>,,

$,2$@:,2>,>>Z< FB@F@$@< 2"V4HZ ^H4N 4>H,D,F@&. %D,<b B@8"0,H, 8 8"84< 8@>8D,H>Z<

D,2J:\H"H"< BD4&,*,H BD4<,>,>4, ^H@(@ 2"8@>" BD4 D"FF<@HD,>44 *,:, 8"F"`V4NFb BD"&" >"

F&@$@*J &,D@4FB@&,*">4b; F:,*J,H, @*>"8@, JB@<b>JH\, RH@ >" ^H@H 2"8@> J0, *,:":4F\

FFZ:84 BD4 D"FF<@HD,>44 Db*" *,:, 8"F"`V4NFb 2"8:`R,>>ZN.
E<., >"BD4<,D, *,:" Lawson v. Dugger , 844 F. Su DD. 1538 (S.D. Fla. 1994), 4 Allah
v. Menei , 844 F. Supp. 1056 (E.D. C". 1994).

554. %,DN@&>Z6 FJ*, 8"8 BD"&4:@, 42$,(",H D"FF<@HD,>4b *,:48"H>@(@ &@BD@F" @ H@<, RH@

FR4H"H\ D,:4(4@2>Z<4 J$,0*,>4b<4 4 BD"8H48@6. ?*>"8@ FJ* @H<,H4:, RH@ " F"<@ B@>bH4,

@(D">4R,>4b F&@$@*Z >, B@2&@:b,H 8"0*@<J JFH">"&:4&"H\ F&@4 F@$FH&,>>Z, 8D4H,D44 &

@H>@T,>44 &@BD@F@& B@&,*,>4b, 8 8@H@DZ< @$V,FH&@ & P,:@< BD@b&:b,H (:J$@846 4>H,D,F".
E<. &ZT,JB@<b>JH@, *,:@ Wisconsin v. Yoder , (at 215-16). EJ* J8"2":, RH@ >,8@H@DZ,

J$,0*,>4b <@(JH $ZH\ " >"FH@:\8@ FHD">>Z<4 4 >"FH@:\8@ >,<@H4&4D@&">>Z<4 F H@R84 2D,>4b

D,:4(44, RH@ @>4 >, <@(JH B@*:,0"H\ 2"V4H,, BD,*JF<@HD,>>@6 B@:@0,>4,< @ F&@$@*,

&,D@4FB@&,*">4b". E<. *,:@ Thomas v. Review Board, Indiana Employment Security
Div ., 450 U.S. 707, 715 (1981). AD4 D"FF<@HD,>44 &@BD@F" @$ @BD,*,:,>44 H"84N

" >,D,:4(4@2>ZN" J$,0*,>46 FJ* & $@:\T,6 FH,B,>4 JR4HZ&": BD"&*@B@*@$4, 4 4F8D,>>@FH\

4>*4&4*J":\>ZN J$,0*,>46, R,< 8D4H,D44 @DH@*@8F":\>@FH4 4:4 B@BJ:bD>@FH4 8@>8D,H>@(@

&,D@JR,>4b. % F&b24 F ^H4< FJ* B@FH">@&4:, RH@ (@FJ*"DFH&,>>Z, @D(">Z >, <@(JH

D"FF<"HD4&"H\ BD4>"*:,0>@FH\ 8 H@6 4:4 4>@6 D,:4(4@2>@6 @D(">42"P44, F,8H, 4:4 8@>L,FF44

& 8"R,FH&, *@FH"H@R>@(@ @F>@&">4b *:b N@*"H"6FH&" @$ 42XbH44 B@ BD4R4>"< D,:4(4@2>@(@

N"D"8H,D" 42 2"8@>" @ ("D">H4bN 2">bH@FH4, F@*,D0"V,(@ HD,$@&">4, @ FB@F@$>@FH4 2"b&4H,:b
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D"$@H"H\ &F, *>4 >,*,:4. E<. *,:@ Frazee v. Illinois Dept. of Employment Security ,
489 U.S. 829 (1989).

555. C H"HJF P,D8&4 8"8 $:"(@H&@D4H,:\>@6 @D(">42"P44 *:b P,:,6 >":@(@@$:@0,>4b 4

B@:JR,>4b B@0,DH&@&">46. )@B@:>4H,:\>"b <,D", F B@<@V\` 8@H@D@6 (@FJ*"DFH&@

@$,FB,R4&",H F@$:`*,>4, BD"&" >" F&@$@*J D,:4(44, F&b2">" F BD4<,>,>4,< >":@(@&@(@

8@*,8F". C,:4(4@2>"b @D(">42"P4b <@0,H $ZH\ @F&@$@0*,>" @H JB:"HZ L,*,D":\>@(@

B@*@N@*>@(@ >":@(" 4 B@:JR"H\ @$:"(",<Z, >":@(@< B@0,DH&@&">4b, ,F:4 @>" J*@&:,H&@Db,H

HD,$@&">4b<, BD,*JF<@HD,>>Z< >":@(@&Z< 8@*,8F@< ( F<. § 501 F) (3) 4 § 170 D"2*,:" 26
E&@*" 2"8@>@& E@,*4>,>>ZN SH"H@&). +F:4 @D(">42"P4b >, @H&,R",H ^H4< HD,$@&">4b<, ^H@

>, 2"HD"(4&",H ,, BD,*JF<@HD,>>@, 2"8@>@< BD"&@ >" @FJV,FH&:,>4, D,:4(4@2>ZN LJ>8P46.
]H@ :4T\ @2>"R",H, RH@ @>" @$b2">" &ZB:"R4&"H\ B@*@N@*>Z6 >":@( >" R4FHJ` BD4$Z:\ 4 RH@

,, 0,DH&@&"H,:4 >, <@(JH HD,$@&"H\ BD,*@FH"&:,>4b 4< >":@(@&ZN :\(@H, BD@B@DP4@>":\>ZN

FH@4<@FH4 B,D,*">>ZN @D(">42"P44 B@0,DH&@&">46.

556. % D"2*,:, 501 F) (3) >":@(@&@(@ 8@*,8F" BD,*JF<"HD4&",HFb, RH@ @D(">42"P4b <@0,H

$ZH\ @F&@$@0*,>" @H L,*,D":\>@(@ B@*@N@*>@(@ >":@(", ,F:4 @>" BD,*FH"&:b,H F@$@6

@D(">42@&">>J` (DJBBJ :`*,6, BD,F:,*J`V4N 4F8:`R4H,:\>@ D,:4(4@2>Z,, $:"(@H&@D4H,:\>Z,

4:4 BD@F&,H4H,:\F84, P,:4, ,F:4 >48"8"b R"FH\ 4N R4FH@(@ *@N@*" >, B@FHJB",H & B@:\2J

8"8@(@- :4$@ R"FH>@(@ "8P4@>,D" 4:4 @H*,:\>@(@ :4P", ,F:4 ,, *,bH,:\>@FH\ & 2>"R4H,:\>@6

<,D, >, F&b2">" F BD@B"(">*@6 4:4 8"84<4- :4$@ *DJ(4<4 B@BZH8"<4 @8"2"H\ &@2*,6FH&4, >"

*,bH,:\>@FH\ 2"8@>@*"H,:\>ZN @D(">@& 4 ,F:4 @>" >, BD4>4<",H JR"FH4b >4 & 8"84N

B@:4H4R,F84N 8"<B">4bN >" FH@D@>, 4:4 BD@H4& 8"8@(@- :4$@ 8">*4*"H" >" (@FJ*"DFH&,>>Z6

B@FH 4 >, &<,T4&",HFb & N@* ^H@6 8"<B">44 ( & R"FH>@FH4, >, BJ$:48J,H 4 >, D"FBD@FHD">b,H

>48"84N 2"b&:,>46). O,:\ 2"BD,H" >" BD,*@FH"&:,>4, *@N@*@& & D"FB@Db0,>4, R"FH>ZN :4P

2"8:`R",HFb & H@<, RH@$Z F@2*"H\ JF:@&4b, BD4 8@H@DZN B@:\2J`V"bFb >":@(@&Z<4 :\(@H"<4

@D(">42"P4b F:J04:" $Z @$V,FH&,>>Z< 4>H,D,F"<, 4 >, *@BJFH4H\ B,D,*"RJ B@:JR,>>ZN

$:"(@*"Db H"84< :\(@H"< FD,*FH& ( 2" 4F8:`R,>4,< D"2J<>@6 8@<B,>F"P44) :4P"<,
BD@b&:b`V4< :4R>J` 4:4 R"FH>J` 2"4>H,D,F@&">>@FH\ & ,, *,bH,:\>@FH4. AD,*@FH"&:,>4,

*@N@*@& & D"FB@Db0,>4, R"FH>ZN :4P <@0,H 4<,H\ D"2:4R>Z, L@D<Z, H"84,, 8"8 &ZB:"H"

*4&4*,>*@& 4:4 >,D"2J<>@6 FJ<<Z 8@<B,>F"P44. %@BD@F, F&b2">>Z6 F BD,*@FH"&:,>4,<

FD,*FH& & D"FB@Db0,>4, R"FH>ZN :4P, R"V, &F,(@ &@2>48",H & D,:4(4@2>ZN @D(">42"P4bN,
8@>HD@:4DJ,<ZN @*>4< :4P@< 4:4 &,F\<" @(D">4R,>>@6 (DJBB@6 :4P. !>":@(4R>Z,

HD,$@&">4b BD,*JF<@HD,>Z

& § 170 F) (2), 8"F"`V,<Fb BD"&" >" B@:JR,>4, >, @$:"(",<ZN >":@(@< B@0,DH&@&">46.

557. % >":@(@&@< 8@*,8F, >, *",HFb @BD,*,:,>4b H,D<4>" " D,:4(4@2>Z6" *:b P,:,6 § 501
F) (3). 7D4H,D44, 4FB@:\2J,<Z, >":@(@&@6 F:J0$@6 BD4 @BD,*,:,>44 FH"HJF" D,:4(4@2>ZN

@D(">42"P46 F H@R84 2D,>4b BD"&" >" @F&@$@0*,>4, @H >":@(@&, >, 8"F"`HFb FJV,FH&"

BD@42&,*,>>ZN 4<4 D,:4(4@2>ZN J$,0*,>46. =":@(@&J` F:J0$J, F8@D,,, 4>H,D,FJ,H &@BD@F @

H@<, b&:b`HFb :4 D,:4(4@2>Z, J$,0*,>4b, BD@B@&,*J,<Z, D,:4(4@2>@6 @D(">42"P4,6,
*,6FH&4H,:\>@ 4F8D,>>4<4 4 >, BD@H4&@D,R"H :4 ,, @$Db*Z 4 D4HJ":Z ( " >, BD@B@&,*J,<Z,

J$,0*,>4b) 2"8@>J 4 R,H8@ @BD,*,:,>>@6 B@:4H48, (@FJ*"DFH&". % F@@H&,HFH&44 F § 501 F)
(3) D,:4(4@2>"b @D(">42"P4b <@0,H H"80, J*@&:,H&@DbH\ *DJ(4< HD,$@&">4b<, *"`V4< ,6

BD"&@ >" >":@(@&Z, :\(@HZ. ="BD4<,D, @>" <@0,H &ZFHJB"H\ & D@:4 $:"(@H&@D4H,:\>@6 4:4

BD@F&,H4H,:\F8@6 @D(">42"P44. AD4>"*:,0>@FH\ @D(">42"P44 8 ^H@6 8"H,(@D44 <@0,H
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B@F:J04H\ @H*,:\>Z< @F>@&">4,< *:b BD,*@FH"&:,>4b ,6 @BD,*,:,>>ZN :\(@H, BD4 JF:@&44,
RH@ @>" J*@&:,H&@Db,H 4 *DJ(4< HD,$@&">4b<, BD,*JF<@HD,>>Z< & § 501 F) (3).

558. 1"8@>Z TH"H@& @ >":@(@@$:@0,>44 H"80, @F&@$@0*"`H D,:4(4@2>Z, 4

$:"(@H&@D4H,:\>Z, @D(">42"P44 @H JB:"HZ &24<",<ZN TH"H"<4 B@*@N@*>ZN >":@(@&. 7D@<,

H@(@, N@Hb & TH"H"N B@- D"2>@<J D,(J:4DJ,HFb *,bH,:\>@FH\ $:"(@H&@D4H,:\>ZN @D(">42"P46,
2"8@>Z TH"H@&, 8"F"`V4,Fb $:"(@H&@D4H,:\>ZN @D(">42"P46, 8"8 BD"&4:@, >, D"FBD@FHD">b`H

>" D,:4(4@2>Z, @D(">42"P44 HD,$@&">4b, BD,*Xb&:b,<Z, 8 *DJ(4< $:"(@H&@D4H,:\>Z<

@D(">42"P4b<.

559. =" D,:4(4@2>Z, @D(">42"P44 H"80, & P,:@< >, D"FBD@FHD">b,HFb *,6FH&4, 2"8@>@&

TH"H@&, D,(:"<,>H4DJ`V4N B@Db*@8 F$@D" $:"(@H&@D4H,:\>Z<4 @D(">42"P4b<4 B@0,DH&@&">46

>" $:"(@H&@D4H,:\>Z, P,:4. ="BD4<,D, FL,D" BD4<,>,>4b B@FH">@&:,>4b, F@*,D0"V,(@Fb &

§ 172- ", H@< 18 E&@*" 2"8@>@& ;"874>>4 TH"H" =\`- 5@D8, 4 § 45:17 !-5 ")
A,D,F<@HD,>>@(@ F&@*" 2"8@>@& TH"H" =\`- )0,DF4, D,(J:4DJ`V4N B@Db*@8 F$@D"

B@0,DH&@&">46 *:b $:"(@H&@D4H,:\>ZN P,:,6, >, D"FBD@FHD">b,HFb >" D,:4(4@2>Z, 8@DB@D"P44

4 *DJ(4, D,:4(4@2>Z, JRD,0*,>4b 4 @D(">42"P44, " H"80, >" $:"(@H&@D4H,:\>Z, @$V,FH&",
JRD,0*,>4b 4 @D(">42"P44, *,6FH&J`V4, B@* JBD"&:,>4,<, >"$:`*,>4,<, 8@>HD@:,< 4:4 &

F@HDJ*>4R,FH&, F D,:4(4@2>@6 @D(">42"P4,6. A@BZH84 &:"FH,6 TH"H", BD,*BD4>4<",<Z, F

P,:\` D,(J:4D@&">4b *,bH,:\>@FH4 D,:4(4@2>@6 @D(">42"P44, >, *@:0>Z BD4&@*4H\ 8

>"DJT,>4` BD"&, ("D">H4DJ,<ZN B,D&@6 B@BD"&8@6 8 7@>FH4HJP44. % D,T,>44 B@ *,:J

Larson v. Valente (456 U.S. 228 (1982)) %,DN@&>Z6 FJ* FR,:, RH@ 2"8@> TH"H"

;4>>,F@H", @(D">4R4&"&T46 B,D,R,>\ @F&@$@0*,>>ZN @H D,(4FHD"P44 @D(">42"P46 H@:\8@ H,<4

4N >4N, 8@H@DZ, B@:JR":4 @F>@&>J` R"FH\ B@FHJB:,>46 @H F&@4N R:,>@&, BD@H4&@D,R4H B,D&@6

B@BD"&8,. EJ* BD4T,: 8 &Z&@*J @ H@<, RH@ 2"8@> @H*",H BD,*B@RH,>4, @*>4< D,:4(4@2>Z<

@D(">42"P4b< B,D,* *DJ(4<4, RH@ BD@H4&@D,R4H B@:@0,>4` @ BD"&, >" F&@$@*J D,:4(44.

560. ED,*FH&" BD"&@&@6 2"V4HZ. 7"8 $Z:@ J8"2">@ & D"2*,:, *@8:"*", B@F&bV,>>@<

D"FF<@HD,>4` FH"H\4 2, L,*,D":\>Z, 2"8@>Z 8&":4L4P4DJ`H & 8"R,FH&, BD,FHJB:,>4b *,6FH&4b

:`$@(@ :4P", F@&,DT",<Z, @H 4<,>4 2"8@>" F P,:\` :4T,>4b *DJ(@(@ :4P" 8"8@(@- :4$@

BD"&", ("D">H4DJ,<@(@ 8@>FH4HJP4,6 4:4 2"8@>"<4 E@,*4>,>>ZN SH"H@&.
E<. § 242 D"2*,:" 18 E&@*" 2"8@>@& E@,*4>,>>ZN SH"H@&. !>":@(4R>Z6 2"8@> & D"<8"N

(D"0*">F8@(@ 8@*,8F" ( F<. § 1983 D"2*,:" 42 E&@*" 2"8@>" E@,*4>,>>ZN SH"H@&) *",H BD"&@

B@FHD"*"&T4< :4P"< &@2$J0*"H\ (D"0*">F846 4F8 F HD,$@&">4,< @ &@2<,V,>44 BD4R4>,>>@(@

JV,D$". AD,FHJB:,>4,< FR4H",HFb H"80, 2"(@&@D *&JN 4:4 >,F8@:\84N :4P F P,:\`

BD4R4>,>4b &D,*" 4:4 J>40,>4b *@FH@4>FH&" *DJ(@(@ :4P" BD4 @FJV,FH&:,>44 4< :`$@(@ 42

^H4N BD"& 4:4 & D,2J:\H"H, @FJV,FH&:,>4b H"84N BD"& ( F<. § 241 D"2*,:" 18 E&@*" 2"8@>@&

E@,*4>,>>ZN SH"H@&); BD,FHJB:,>4,< FR4H",HFb H"80, BD4<,>,>4, :4P@<, *,6FH&J`V4< " @H

4<,>4 2"8@>""; F4:Z 4:4 J(D@2Z F4:Z & P,:bN BD4R4>,>4b &D,*" *DJ(@<J :4PJ 4:4

2"BJ(4&">4b *DJ(@(@ :4P" B@ BD4R4>, D"F@&@6 BD4>"*:,0>@FH4, P&,H" 8@04, >"P4@>":\>@(@

BD@4FN@0*,>4b 4:4 &,D@4FB@&,*">4b &ZT,JB@<b>JH@(@ :4P", 4:4 & F&b24 F B@F,V,>4b<4 4<

(@FJ*"DFH&,>>@6 T8@:Z, B@*"R,6 4< 2"b&:,>4b @ BD4,<, >" D"$@HJ 4:4 ,(@ JR"FH4,< & *DJ(4N

B@*@$>ZN &4*"N *,bH,:\>@FH4, BD"&@ >" 8@H@DZ, ("D">H4D@&">@ 2"8@>@<. E<. § 245
D"2*,:" 18 E&@*" 2"8@>@& E@,*4>,>>ZN SH"H@&.

561. ="Db*J F ^H4<4 B@:@0,>4b<4, D"FF<"HD4&"`V4<4 >"DJT,>4b (D"0*">F84N BD"& &

8"R,FH&, BD,FHJB:,>4b, >,*"&>@ BD4>bHZ6 L,*,D":\>Z6 2"8@> @*>@2>"R>@ 8&":4L4P4DJ,H 8"8
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BD@H4&@BD"&>@, *,b>4, BD,*>"<,D,>>J` B@DRJ 4:4 J>4RH@0,>4, >,*&404<@FH4 D,:4(4@2>@6

@D(">42"P44 B@ BD4R4>, ,, D,:4(4@2>@(@ N"D"8H,D" 4 BD,*>"<,D,>>@, F@2*">4, BD,BbHFH&46,
BJH,< BD4<,>,>4b F4:Z 4:4 J(D@2Z ,, BD4<,>,>4b, *:b @FJV,FH&:,>4b *DJ(4< :4P@< F&@,(@

BD"&" >" F&@$@*J &,D@4FB@&,*">4b. E<. § 247 D"2*,:" 18 E&@*" 2"8@>@& E@,*4>,>>ZN

SH"H@&.

562. K,*,D":\>Z, 2"8@>Z, 8"F"`V4,Fb (D"0*">F84N BD"&, 2"BD,V"`H *4F8D4<4>"P4` B@

BD42>"8J &,D@4FB@&,*">4b, H"8 0, 8"8 4 B@ H"84< BD42>"8"<, 8"8 D"F@&"b BD4>"*:,0>@FH\,
B@: 4 >"P4@>":\>@, BD@4FN@0*,>4,. ="BD4<,D, B@:@0,>4b (:"&Z VII 1"8@>" @ (D"0*">F84N

BD"&"N 1964 (@*" ( F<. D"2*,: 42 F&@*" 2"8@>@& E@,*4>,>>ZN SH"H@&, §§ 2000 4 *":,,) >,

*@BJF8"`H *4F8D4<4>"P44 BD4 >"6<, >" D"$@HJ. 3F8:`R,>4,, @*>"8@, F*,:">@ *:b

D,:4(4@2>ZN JRD,0*,>46, F H,< RH@$Z @>4 4<,:4 &@2<@0>@FH\ >">4<"H\ :4P, @H&,R"`V4N

8@>8D,H>Z< HD,$@&">4b< D,:4(4@2>@(@ N"D"8H,D", ,F:4 4N D"$@H" F&b2">" F D,:4(4@2>@6

*,bH,:\>@FH\` >">4<"H,:b. % (:"&, VII H"80, F@*,D04HFb HD,$@&">4, @ >,@$N@*4<@FH4

F@2*">4b >">4<"H,:,< " D"2J<>ZN J*@$FH&" *:b @HBD"&:,>4b >">bHZ< :4P@< D,:4(4@2>ZN

@$Db*@&, ,F:4 ^H@ >, >">@F4H JV,D$" D"$@H, BD,*BD4bH4b. E<. § 2000 , j) D"2*,:" 42
E&@*" 2"8@>@& E@,*4>,>>ZN SH"H@&. A@:@0,>4b BD,P,*,>H>@(@ BD"&", 8"F"`V4,Fb &@BD@F" @

D"2J<>ZN J*@$FH&"N, FN@04 F B@:@0,>4b<4 BD,P,*,>H>@(@ BD"&", ("D">H4DJ`V4<4 F&@$@*J

&,D@4FB@&,*">4b.

563. AD"&@ >" F&@$@*J D,:4(44. A@:@0,>4, B,D&@6 B@BD"&84 @ BD"&, >" F&@$@*J D,:4(44

>"BD"&:,>@ >" B@@VD,>4, F&@$@*Z &,D@4FB@&,*">4b BJH,< @(D">4R,>4b &:4b>4b L,*,D":\>ZN

&:"FH,6 4 @D(">@& JBD"&:,>4b TH"H@& >" D,:4(4@2>@, <4D@&@22D,>4, 4 BD"8H48J. %,DN@&>Z6

FJ* E@,*4>,>>ZN SH"H@& F:,*J`V4< @$D"2@< N"D"8H,D42J,H F&@6 B@*N@* 8 D,T,>4` &@BD@F" @

H@<, >"DJT",H :4 *,bH,:\>@FH\ (@FJ*"DFH&,>>ZN @D(">@& BD"&@ >" F&@$@*J D,:4(44: @F>@&>"b

P,:\ FH"HJH" *@:0>" $ZH\ F&,HF8@6, >,D,:4(4@2>@6; @F>@&>@6 D,2J:\H"H ,(@ BD4<,>,>4b >,

*@:0,> $ZH\ F&b2"> >4 F B@@VD,>4,<, >4 F 2"BD,V,>4,< D,:4(4@2>@6 *,bH,:\>@FH4; 8D@<,

H@(@, 2"8@> >, *@:0,> FB@F@$FH&@&"H\ RD,2<,D>@<J &<,T"H,:\FH&J (@FJ*"DFH&,>>ZN @D(">@& &

D,:4(4@2>Z, &@BD@FZ. E<. *,:@ Lemon v. Kurtzman , 403 U.S. 602 (1971). %@BD@F @

P,:,F@@$D"2>@FH4 4<,>>@ ^H@(@ 8D4H,D4b 4 >`">F"N ,(@ BD4<,>,>4b R"FH@ FH">@&4HFb

BD,*<,H@< @$FJ0*,>4b. ?*>"8@, F@(:"F>@ @$V,<J <>,>4`, *">>@, B@:@0,>4, @*>@2>"R>@

2"BD,V",H TH"H"< 4:4 L,*,D":\>Z< &:"FHb< F@2*"&"H\ 8"8J`- :4$@ P,D8@&\. %,DN@&>Z6 FJ*

E@,*4>,>>ZN SH"H@& bF>@ J8"2": >" H@, RH@:

" =4 L,*,D":\>Z, @D(">Z, >4 @D(">Z &:"FH4 TH"H@& >, <@(JH BD4>4<"H\ 2"8@>Z,
8@H@DZ, *,6FH&J`H & B@:\2J 8"8@6- :4$@ @*>@6 D,:4(44 4:4 &F,N D,:4(46, :4$@

@8"2Z&"`H BD,*B@RH,>4, @*>@6 D,:4(44 B,D,* *DJ(@6. 1"8@> >, <@0,H H"80, @8"2Z&"H\

*"&:,>4, 4:4 &@2*,6FH&4, >" 8"8@,- :4$@ :4P@, &Z>J0*"b ,(@ BD@H4& &@:4 B@F,V"H\ 4:4

>, B@F,V"H\ 8"8J`- :4$@ P,D8@&\ 4:4 4FB@&,*@&"H\ 4:4 >, 4FB@&,*@&"H\ HJ 4:4 4>J`

&,DJ. =48H@ >, <@0,H B@*&,D("H\Fb >"8"2">4` 2" H@, RH@ @> BD4*,D04&",HFb 4:4

4FB@&,*J,H D,:4(4@2>Z, J$,0*,>4b, 4:4 2" H@, RH@ >, 4<,,H H"84N J$,0*,>46, 4:4 2"

H@, RH@ @> B@F,V",H 4:4 >, B@F,V",H P,D8@&\. =, D"2D,T",HFb &24<"H\ >48"84,

>":@(4, >4 &ZF@84,, >4 >4284,, F P,:\` L4>">F4D@&">4b 8"8@6 $Z H@ >4 $Z:@

D,:4(4@2>@6 *,bH,:\>@FH4 4:4 JRD,0*,>46, >,2"&4F4<@ @H 4N >"2&">4b, <,H@*@&

D"FBD@FHD">,>4b D,:4(4@2>@(@ JR,>4b 4:4 @$Db*@&. =4 L,*,D":\>Z, @D(">Z, >4 @D(">Z

&:"FH4 TH"H@& >, 4<,`H BD"&" @H8DZH@ 4:4 F8DZH@ BD4>4<"H\ JR"FH4, & *,:"N 8"8@6-
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:4$@ D,:4(4@2>@6 @D(">42"P44 4:4 (DJBBZ, " B@F:,*>4, >,BD"&@<@R>Z BD4>4<"H\

JR"FH4, & *,bH,:\>@FH4 L,*,D":\>ZN @D(">@& 4:4 @D(">@& &:"FH4 TH"H@&".

E<. *,:@ Everson v. Board of Education , 330 U.S. 1, 15-16 (1947).

564. G, "FB,8HZ BD"&" >" F&@$@*J D,:4(44, 8@H@DZ, & >"FH@bV,, &D,<b &Z2Z&"`H

BD@H4&@D,R4&Z, FJ0*,>4b, <@0>@ D"2*,:4H\ >" HD4 @F>@&>Z, (DJBBZ. A,D&"b (DJBB" F&b2">"

F BD@$:,<@6 BD,*@FH"&:,>4b (@FJ*"DFH&,>>@6 B@<@V4 D,:4(4@2>Z< @D(">42"P4b< & H"8@6,
>"BD4<,D, L@D<,, 8"8 8@F&,>>"b (@FJ*"DFH&,>>"b B@<@V\ BD4N@*F84< T8@:"<. C,T,>4, ^H4N

&@BD@F@& BD,*B@:"(",H F@(:"F@&">4, 4>H,D,F@& (@FJ*"DFH&": D@*4H,:b< 4 2"8@>>Z< @B,8J>"<

BD,*@FH"&:b,HFb BD"&@ " @$,FB,R4&"H\ B@:JR,>4, 4N *,H\<4 @$D"2@&">4b & *JN, D,:4(44 4

<@D":4 4 & F@@H&,HFH&44 F 4N F@$FH&,>>Z<4 J$,0*,>4b<4"; BD4 ^H@< D,:4(4@2>Z< JR,$>Z<

2"&,*,>4b< D"2D,T",HFb @8"2Z&"H\ H"8J` 0, B@<@V\, 8"8 4 F&,HF84< JR,$>Z< 2"&,*,>4b<, >@

&<,T"H,:\FH&@ &:"FH,6 & BD"8H48J @$JR,>4b >, *@BJF8",HFb. % D,T,>44 B@ @*>@<J 42

D"FF<"HD4&"&T4NFb & B@F:,*>,, &D,<b *,: Zobrest v. Catalina Foothills School Dist .,
113 S.Ct. 2462 (1993), %,DN@&>Z6 FJ* E@,*4>,>>ZN SH"H@& B@*R,D8>J:, RH@ B@:@0,>4, @

BD"&, >" F&@$@*J D,:4(44 >, 2"BD,V",H D,:4(4@2>Z< @D(">42"P4b< BD4>4<"H\ JR"FH4, &

BD"&4H,:\FH&,>>ZN BD@(D"<<"N B@<@V4 T4D@84< F:@b< >"F,:,>4b, H"84N, >"BD4<,D, 8"8

BD@(D"<<Z >":@(@&ZN :\(@H & F&b24 F D"FN@*"<4 >" @$D"2@&">4, 4:4 BD@L,FF4@>":\>J`

B@*(@H@&8J, 4 @*@$D4: BD"8H48J L4>">F4D@&">4b BD"&4H,:\FH&@< FJD*@B,D,&@*R48@& *:b D"$@HZ

F (:JN4<4 *,H\<4 8"8 & P,D8@&>ZN, H"8 4 & (@FJ*"DFH&,>>ZN FD,*>4N T8@:"N. EJ* BD@&,:

D"2:4R4, <,0*J BDb<@6 B@<@V\` D,:4(4@2>Z< T8@:"< 4 B@<@V\` *,Hb<- 4>&":4*"<,
B@F,V"`V4< ^H4 T8@:Z, " H"80, J8"2": >" &"0>@, 2>"R,>4, F@HDJ*>4R,FH&" &:"FH,6 F

*DJ(4<4 BD,*FH"&4H,:b<4 T8@:\>@(@ B,DF@>":", H"84<4, 8"8 JR4H,:b 4 <,H@*4FHZ, 8@H@DZ,

<@(JH 4(D"H\ $@:,, &"0>J` D@:\ & BD@P,FF, @$JR,>4b *,H,6. % D,T,>44 B@ @*>@<J 42

B@F:,*>4N *,: FJ* BD42>": >,*,6FH&4H,:\>Z< 2"8@> TH"H" =\`- 5@D8, BD,*JF<"HD4&"&T46

F@2*">4, @H*,:\>@(@ T8@:\>@(@ @8DJ(" *:b *,H,6 BD"&@&,D>ZN ,&D,,&, B@ H@6 BD4R4>,, RH@

^H@H 2"8@> @8"2Z&",H >,*@BJFH4<@, BD,*B@RH,>4, @*>@6 42 D,:4(46. E<. D,T,>4, @H

27 4`>b 1994 (@*" B@ *,:J Board of Education of Kyras Joel Village School
District v. Grumet , 62 U.S.L.W. 4665.

565. %H@D"b (DJBB" *,: 8"F",HFb BD42>">4b D,:4(44 4 @HBD"&:,>4b @$Db*@& &

(@FJ*"DFH&,>>ZN FD,*>4N T8@:"N, & R"FH>@FH4 &@BD@F" @ <@:4H&"N & T8@:,. % ^H4N *,:"N

(:"&>Z< @$D"2@< 2"HD"(4&",HFb &@BD@F @ H@<, & 8"8@6 <,D, &:"FH4 <@(JH *@BJF8"H\ 4:4

B@@VDbH\ @HBD"&:,>4, D,:4(4@2>ZN @$Db*@& & (@FJ*"DFH&,>>ZN JRD,0*,>4bN. EJ*Z J*,:4:4

@F@$@, &>4<">4, BD@$:,<, 2"V4HZ JR"V4NFb @H :`$@(@ BD4>J*4H,:\>@(@ JR"FH4b & @HBD"&:,>44

D,:4(4@2>ZN @$Db*@&. ="BD4<,D, & *,:, Engel v. Vitale , 370 U.S. 421 (1962)
"*<4>4FHD"P4b T8@:Z D"FB@Db*4:"F\ @ RH,>44 &F:JN @BD,*,:,>>@6 <@:4H&Z & 8"0*@< 8:"FF, &

>"R":, 8"0*@(@ JR,$>@(@ *>b. EJ* @$Xb&4: ^HJ *4D,8H4&J BD@H4&@D,R"V,6 8@>FH4HJP44,
>,F<@HDb >" H@, RH@ F@*,D0">4, <@:4H&Z $Z:@ >,6HD":\>Z< F H@R84 2D,>4b 8"8@(@- :4$@

&,D@4FB@&,*">4b 4 *,H4 <@(:4 >, BD4>4<"H\ JR"FH4b & ,, RH,>44. EJ* @H<,H4:, RH@

B@:@0,>4, @ BD"&, >" F&@$@*J &,D@4FB@&,*">4b >, H@:\8@ 2"BD,V",H BDb<@, BD4>J0*,>4, F@

FH@D@>Z &:"FH,6, >@ H"80, D"FBD@FHD">b,H ^H@H 2"BD,H >" :`$@6 2"8@>, JFH">"&:4&"`V46 4:4

B@@VDb`V46 8"8J` $Z H@ >4 $Z:@ @L4P4":\>J` D,:4(4` >,2"&4F4<@ @H H@(@, *@BJF8",H @>

4:4 >, *@BJF8",H BDb<@, BD4>J0*,>4, >,&,DJ`V4N 8 JR"FH4` & D,:4(4@2>ZN @$Db*"N. EJ*

@H<,H4:, RH@ & H,N F:JR"bN, 8@(*" 8"8@,- :4$@ 8@>8D,H>@, D,:4(4@2>@, H,R,>4, @B4D",HFb >"
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&:"FH\ 4 BD,FH40 (@FJ*"DFH&" 4 B@:\2J,HFb ,(@ L4>">F@&@6 B@**,D08@6, 4<,,H <,FH@

2>"R4H,:\>@, 8@F&,>>@, BD4>J*4H,:\>@, &@2*,6FH&4,.

566. ]H@H BD4>P4B $Z: B@*H&,D0*,> FJ*@< & D,T,>44 B@ >,*"&>@ D"FF<@HD,>>@<J *,:J Lee
v. Weisman , 112 S.Ct. 2649 (1992). EJ* FR,:, RH@ L"8H BD4(:"T,>4b BD,*FH"&4H,:,6

P,D8&4 >" H@D0,FH&" B@ F:JR"` @8@>R">4b T8@:Z, *:b H@(@ RH@$Z @>4 BD@R4H":4

&ZBJF8>48"< <@:4H&J 4 *":4 4< F&@, $:"(@F:@&,>4,, F&4*,H,:\FH&J,H @ >"DJT,>44 BD"&" >"

F&@$@*J D,:4(44, B@F8@:\8J *"0, >,6HD":\>Z, F H@R84 2D,>4b D"2:4R>ZN &,D@4FB@&,*">46

<@:4H&" 4 $:"(@F:@&,>4,, BD@42>,F,>>Z, & (@FJ*"DFH&,>>@6 4 FD,*>,6 T8@:,, <@(JH B@F:J04H\

B@&@*@< *:b @$&4>,>4b & H@<, RH@ (@FJ*"DFH&,>>"b &:"FH\ "FF@P44DJ,HFb F D,:4(4@2>@6

BD"8H48@6, B@@VDbb H"84< @$D"2@< D,:4(4`. EJ* @$D"H4: @F@$@, &>4<">4, >" &@BD@F @

BD4>J0*,>44, & R"FH>@FH4 & @H>@T,>44 " JR"V,6Fb FD,*>,6 T8@:Z, &2(:b*Z 8@H@D@6 >,

F@@H&,HFH&J`H @DH@*@8F":\>@<J &,D@JR,>4` 4 J 8@H@D@6 ,FH\ D"2J<>Z, @F>@&">4b B@:"("H\, RH@

(@FJ*"DFH&@ @8"2Z&",H >" >,, *"&:,>4,, 2"FH"&:bb <@:4H\Fb H"84< @$D"2@<, 8@H@DZ6

BD@H4&@D,R4H ,, J$,0*,>4b<".

567. IH&,D0*,>4, @ H@<, RH@ D@*4H,:4 >, D"FB@:"("`H F&@$@*@6 &Z$@D" & H@<, RH@ 8"F",HFb

@$,FB,R,>4b F&@4< *,Hb< D,:4(4@2>@(@ @$D"2@&">4b & D"<8"N T8@:\>@6 BD@(D"<<Z, b&:b:@F\

$Z @T4$@R>Z<. ),FbH84 HZFbR R"FH>ZN D,:4(4@2>ZN T8@: B@ &F,6 FHD">, <@(JH

$,FBD,BbHFH&,>>@ F@R,H"H\ D,:4(4` 4 @$D"2@&">4, & H@6 <,D,, & 8@H@D@6 4< ^H@

BD,*FH"&:b,HFb P,:,F@@$D"2>Z<. C,:4(4@2>Z, 2"&,*,>4b H"80, <@(JH @$,FB,R4&"H\ D,:4(4@2>@,

@$JR,>4, @H*,:\>@ @H JFH">@&:,>>@6 T8@:\>@6 BD@(D"<<Z, 4 D@*4H,:4, D"2J<,,HFb, <@(JH

F"<@FH@bH,:\>@ &Z$4D"H\ H4B D,:4(4@2>@(@ @$JR,>4b BD4 B@<@V4 D,:4(4@2>ZN T8@:,
@H*,:\>ZN BD@(D"<< D,:4(4@2>@(@ @$JR,>4b 4:4 B@FD,*FH&@< F@@H&,HFH&J`V,(@ @$JR,>4b >"

*@<J. A@BD"&8", 2"BD,V"`V"b 7@>(D,FFJ 42*"&"H\ 2"8@>Z, JRD,0*"`V4, (@FJ*"DFH&,>>J`

D,:4(4`, >"BD"&:,>" BD,0*, &F,(@ >" (@FJ*"DFH&,>>Z, T8@:Z, LJ>8P4@>4DJ`V4, 2" FR,H

(@FJ*"DFH&,>>ZN FD,*FH&. '@FJ*"DFH&,>>Z, T8@:Z <@(JH BD,B@*"&"H\ D,:4(4` & F4:J ,,

4FH@D4R,F84N 4:4 :4H,D"HJD>ZN *@FH@4>FH&, @*>"8@ >4 BD4 8"84N @$FH@bH,:\FH&"N @>4 >,

<@(JH BD@B@&,*@&"H\ D,:4(4` & 8"R,FH&, H"8@&@6.

568. ?*>4< 42 >"4$@:,, F:@0>ZN &@BD@F@&, FH@bV4N B,D,* %,DN@&>Z< FJ*@<, & F&b24 F

8@H@DZ< BD,*FH"&:b,HFb FB@D>Z< 8"0*Z6 H,D<4>, b&:b,HFb &@BD@F @ (@FJ*"DFH&,>>@6

L4>">F@&@6 B@<@V4, 8@H@D@6 <@(JH B@:\2@&"H\Fb D,:4(4@2>Z, T8@:Z. % @*>@ &D,<b

FJV,FH&@&":" &@2<@0>@FH\ 4FB@:\2@&">4b 8D4H,D4b, B@2&@:b&T,(@ BD,*@FH"&:,>4, B@<@V4

" JR"V4<Fb", >@ >, T8@:"<. ="BD4<,D, FJ* D"2D,T4: BD"&4H,:\FH&"< @$,FB,R4&"H\

$,FB:"H>Z6 BD@,2* 4 $,FB:"H>Z, JR,$>484 *:b JR"V4NFb BD4N@*F84N T8@:. E<. *,:@

Everson , supra ( BD@,2*); Board of Education v. Allen , 392 U.S. 236 (1968)
( JR,$>484). ?*>"8@ ^H@ D"2:4R4, B,D,FH":@ BD4<,>bH\Fb B@F:, H@(@, 8"8 FH":@ @R,&4*>Z<,
RH@ &Fb B@<@V\, 8@H@D"b @8"2Z&":"F\ *,Hb<, B@F,V"`V4< BD4N@*F84, T8@:Z, @F&@$@0*":"

F"<4 T8@:Z @H @BD,*,:,>>@6 R"FH4 D"FN@*@& 4:4 J<,>\T":" D"FN@*Z D@*4H,:,6 4 H,< F"<Z<

FB@F@$FH&@&":" H@<J, RH@$Z @>4 >"BD"&:b:4 F&@4N *,H,6 & BD4N@*F84, T8@:Z. G"84<

@$D"2@<, 8D4H,D46 " @8"2">4b B@<@V4 JR"V4<Fb" BD4&,: & 8@>P, 8@>P@& 8 " 8D4H,D4`,
4FB@:\2@&">>@<J & F&b24 F *,:@< "Lemon test ", 42:@0,>>@<J &ZT,: B@<@V\ *@:0>"

BD,0*, &F,(@ @8"2Z&"H\Fb >" P,:4 F&,HF8@(@ @$D"2@&">4b 4 >, *@:0>" F@2*"&"H\ BD@$:,<,
F&b2">>ZN F RD,2<,D>Z<4 "*<4>4FHD"H4&>Z<4 " F:@0>@FHb<4".
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569. AD@(D"<<Z, BD,*JF<"HD4&"`V4, @8"2">4, >,B@FD,*FH&,>>@6 L4>">F@&@6 B@<@V4

T8@:"<, F&b2">>Z< F P,D8@&\`, $Z:4 & P,:@< @H<,>,>Z B@ H@6 BD4R4>,, RH@ @$,FB,R,>4,

>,4FB@:\2@&">4b (@FJ*"DFH&,>>@6 B@<@V4 *:b P,:,6 BD@B@&,*@&">4b D,:4(44 BD4&,:@ $Z 8

F@2*">4` RD,2<,D>ZN "*<4>4FHD"H4&>ZN " F:@0>@FH,6". % R4F:@ @H<,>,>>ZN BD@(D"<< &@T:4

BD@(D"<<" >,B@FD,*FH&,>>ZN FJ$F4*46 *:b B@**,D0">4b T8@:\>ZN 2*">46 4 @$@DJ*@&">4b,
Committee for Public Education and Reliqious Liberty v. Nyquist , 413 U.S. 756
(1973); 4 BD@(D"<<" B@ BD,*@FH"&:,>4` &@ &D,<,>>@, B@:\2@&">4, JR,$>ZN <"H,D4":@& 4

@$@DJ*@&">4b ( >"BD4<,D, *4"BD@,8H@D@& 4 <"(>4H@L@>@&) D,:4(4@2>Z< T8@:"<; @8"2">4`

&FB@<@("H,:\>ZN JF:J( ( >"BD4<,D, &@FFH">@&4H,:\>@(@ 4 JF8@D,>>@(@ @$JR,>4b,
*4"(>@FH4R,F84N 4 8@>FJ:\H"H4&>ZN JF:J(, H,FH4D@&">4b) (@FJ*"DFH&,>>Z<4 F:J0"V4<4 >"

H,DD4H@D44 D,:4(4@2>ZN T8@:, Meek v. Pittenger ,
421 U.S. 349 (1975). ?*>"8@ %,DN@&>Z6 FJ* E@,*4>,>>ZN SH"H@& B@**,D0": BD@(D"<<J, &

F@@H&,HFH&44 F 8@H@D@6 BD"&4H,:\FH&@ @8"2Z&":@ JF:J(4 B@ BD@&,*,>4` FH">*"DH>ZN H,FH@& 4

&ZFH"&:,>4` @P,>@8, @$,FB,R4&":@ *4"(>@FH4R,F84, JF:J(4 (@FJ*"DFH&,>>Z<4 F:J0"V4<4 >"

H,DD4H@D44 T8@:, " H"80, 8@>FJ:\H"H4&>Z, 4 &@FFH">@&4H,:\>Z, JF:J(4 &>, T8@:, Wolman v.
Walter , 433 U.S. 229 (1977); @$,FB,R4&":@ $,FB:"H>Z6 BD@,2* *:b JR"V4NFb BD4N@*F84N

T8@:, F<. *,:@ Everson &ZT,; BD,*@FH"&:b:@ JR,$>484, 4FB@:\2J,<Z, & (@FJ*"DFH&,>>ZN

T8@:"N, &@ &D,<,>>@, B@:\2@&">4, BD4N@*F84< T8@:"<, F<. *,:@ Allen &ZT,. E@(:"F>@

@*>@<J 42 B@F:,*>4N B@FH">@&:,>46 FJ*", BD,*@FH"&:,>4, (:JN@<J D,$,>8J, @$JR"`V,<JFb &

8"H@:4R,F8@6 FD,*>,6 T8@:, JF:J( B,D,&@*R48", &:"*,`V,(@ b2Z8@< 2>"8@&, >, >"DJT",H

B@BD"&8J, 2"BD,V"`VJ` 7@>(D,FFJ 42*"&"H\ 2"8@>Z, JRD,0*"`V4, (@FJ*"DFH&,>>J` D,:4(4`.
Zobrest v. Catalina Foothills School Disrtict , 113 S.Ct 2462 (1993).

570. ;,>,, 0,FH84, HD,$@&">4b BD4<,>b`HFb & H,N F:JR"bN, 8@(*" (@FJ*"DFH&,>>"b B@<@V\

@8"2Z&",HFb &ZFT4< JR,$>Z< 2"&,*,>4b<. E<., >"BD4<,D, *,:@ Tilton v . Richardson ,
403 U.S. 672 (1971), & F&b24 F 8@H@DZ< FJ* &Z*&4>J: "D(J<,>H @ H@<, RH@ & @H>@T,>44

&ZFT4N JR,$>ZN 2"&,*,>46 FJV,FH&J,H &@2<@0>@FH\ F@*,6FH&4b @FJV,FH&:,>4` F&,HF8@(@

@$D"2@&">4b $,2 B@@VD,>4b D,:4(4@2>@6 >"BD"&:,>>@FH4.

571. =" BD@Hb0,>44 >Z>,T>,(@ FH@:,H4b J0, >,@*>@8D"H>@ &@2>48": &@BD@F @ H@<, <@(JH

:4 TH"HZ 2"BD,V"H\ BD,B@*"&">4, ^&@:`P44 4:4 HD,$@&"H\ &8:`R,>4b & JR,$>484,
4FB@:\2J,<Z, & (@FJ*"DFH&,>>ZN T8@:"N, $4$:,6F8@6 H,@D44 @ F@H&@D,>44 <4D". EJ* BD42>":

>,*,6FH&4H,:\>Z< 2"8@> @*>@(@ 42 TH"H@&, BD@&@2(:"T"`V46 >,2"8@>>@FH\ BD,B@*"&">4b &

:`$ZN L4>">F4DJ,<ZN (@FJ*"DFH&@< JR,$>ZN 2"&,*,>4bN H,@D44 ^&@:`P44 4:4 4FB@:\2@&">4,

JR,$>48@&, 42:"("`V4N ^HJ H,@D4`, B@F8@:\8J ,*4>FH&,>>"b P,:\ J8"2">>@(@ 2"8@>" b&:b:"F\

D,:4(4@2>@6 4 2"8:`R":"F\ & 2"BD,V,>44 8@>8D,H>@6 H,@D44 B@ BD4R4>, ,, BD,*B@:"(",<@(@

8@>L:48H" F $4$:4,6. Epperson v. Arkansas , 393 U.S. 97 (1968). !>":@(4R>Z<

@$D"2@< EJ* >,*"&>@ BD42>": >,*,6FH&4H,:\>Z< 2"8@> @*>@(@ 42 TH"H@&, 2"BD,V"`V46

(@FJ*"DFH&,>>Z< T8@:"< BD,B@*"&"H\ H,@D4` ^&@:`P44 & H,N F:JR"bN, 8@(*" @*>@&D,<,>>@ >,

BD,B@*",HFb H,@D4b F@H&@D,>4b <4D". Edwards v. Aquillard, 482 U.S. 578 (1987).

572. GD,H\b @$V"b 8"H,(@D4b FB@D>ZN *,: F&b2">" F $@:,, @$V4< BJ$:4R>Z< B@@VD,>4,<

D,:4(44. ?*4> 42 8@>8D,H>ZN FB@D>ZN &@BD@F@& 8"F",HFb 42@$D"0,>46 C@0*,FH&" MD4FH@&"

>" (@FJ*"DFH&,>>@6 F@$FH&,>>@FH4 &@ &D,<b D@0*,FH&,>F84N BD"2*>48@&. ="BD4<,D, B@ *,:J

County of Allegheny v. American Civil Liberties Union Greater Pittsburgh
Chapter, 492 U.S. 573 (1989) BD@H4& &:"FH,6 @*>@(@ 42 @8DJ(@& $Z:4 &@2$J0*,>Z 4F84 &

F&b24 F *&J<b D"2:4R>Z<4 42@$D"0,>4b<4. A,D&@, $Z:@ B@<,V,>@ F >"DJ0>@6 FH@D@>Z
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BJ$:4R>@(@ B"D8" 4 &8:`R":@ & F,$b D@0*,FH&,>F8J` ,:8J (Hanukkah menorah) 4 >"*B4F\,
BD4&,HFH&J`VJ` " F&@$@*J". EJ* >, @$>"DJ04: >48"8@(@ >"DJT,>4b B@BD"&84, 2"BD,V"`V,6

7@>(D,FFJ 42*"&"H\ 2"8@>Z, JRD,0*"`V4, (@FJ*"DFH&,>>J` D,:4(4`, B@F8@:\8J *,D,&@ b&:b,HFb

F&,HF84< F4<&@:@< D@0*,FH&", 8D@<, H@(@, FJV,FH&J`H F4<&@:Z D"2:4R>ZN &,D@4FB@&,*">46,
" H"80, B@F8@:\8J >"*B4F\ & 8@H@D@6 JB@<4>",HFb @ F&@$@*,, >, F&4*,H,:\FH&J,H @

B@8D@&4H,:\FH&,>>@< 4:4 &D"0*,$>@< @H>@T,>44 8 8"8@6- :4$@ 8@>8D,H>@6 D,:4(44. %H@D@,

42@$D"0,>4,, >"BD@H4&, $Z:@ B@<,V,>@ & H,R,>4, D@0*,FH&,>F84N BD"2*>48@& >" (:"&>@6

R"FH4 2*">4b @8DJ0>@(@ FJ*" 4 &8:`R":@ & F,$b bF:4 $,2 F@BJHFH&J`V4N >,D,:4(4@2>ZN

D@0*,FH&,>F84N ^:,<,>H@&. ="* 42@$D"0,>4,< L4(JD4D@&":" >"*B4F\, (:"F4&T"b "Gloria in
Excelsis Deo!" 7D@<, H@(@, & 2*">44 FJ*" 4<,:"F\ $@:\T"b :,FH>4P", >" 8@H@D@6 $Z:4

F@@DJ0,>Z bF:4, 4 BD4R"FH>@FH\ &:"FH,6 @8DJ(" 8 J8"2">>@<J 42@$D"0,>4` H"80,

B@*H&,D0*":"F\ BD4 B@<@V4 BD,FF- D,:42@& 4 BJH,< B@<,V,>4b J8D"T,>46, ">":@(4R>ZN H,<,
8@H@DZ, 4FB@:\2@&":4F\ & 42@$D"0,>44, Db*@< F @L4P4":\>@6 F4<&@:48@6 @8DJ(",
BD,*FH"&:,>>@6 & 2*">44 FJ*". EJ* B@FH">@&4:, RH@ bF:4 b&:b:4F\ >"DJT,>4,< JB@<b>JH@6

&ZT, B@BD"&84, B@F8@:\8J D"2<,DZ &F,(@ F@@DJ0,>4b <@(:4 &B@:>, F&4*,H,:\FH&@&"H\ @

&ZD"0,>44 &2(:b*@&, B@:\2J`V4NFb B@**,D08@6 4 @*@$D,>4,< BD"&4H,:\FH&". #Z:@ F@RH,>@,
RH@ D"FF<"HD4&",<@, 42@$D"0,>4, @H8DZH@ B@@VDb,H ND4FH4">F8J` 4*,`, 4 EJ* B@FH">@&4:,
RH@ BD"&4H,:\FH&@ >, <@0,H BD"2*>@&"H\ C@0*,FH&@ & 8"R,FH&, D,:4(4@2>@(@ BD"2*>48",
B@F8@:\8J H"8@, BD"2*>@&">4, @2>"R":@ $Z, RH@ @>@ @$Xb&:b,H 34FJF" ;,FF4,6, H. ,.
@HFH"4&",H 8@>8D,H>@, ND4FH4">F8@, &,D@&">4,, 4 RH@ H"8@, BD@&@2(:"T,>4, BD@H4&@D,R4:@ $Z

:@(48, F&,HF8@6 F&@$@*Z, >" 2"V4HJ 8@H@D@6 >"BD"&:,>" JB@<b>JH"b 8@>FH4HJP4@>>"b

B@BD"&8".

573. E&@$@*" F@&,FH4 4 @$b2"H,:\>"b &@,>>"b F:J0$". % >"FH@bV,, &D,<b "<,D48">F8@,

2"8@>@*"H,:\FH&@ >, BD,*JF<"HD4&",H @$b2"H,:\>@(@ BD42Z&" & &@@DJ0,>>Z, F4:Z. %@ &F,N

F:JR"bN F:J0$" & &@@DJ0,>>ZN F4:"N b&:b,HFb *@$D@&@:\>@6. 7@>(D,FF "8H4&>@ D"FF<"HD4&",H

&@BD@F @$ @H<,>, *"0, *,6FH&J`V,(@ & >"FH@bV,, &D,<b HD,$@&">4b @ H@<, RH@$Z :4P"

BD@N@*4:4 D,(4FHD"P4` & (@FJ*"DFH&,>>ZN JRD,0*,>4bN *:b P,:,6 BD42Z&" >" &@,>>J` F:J0$J,
8@H@D@, 42&,FH>@ & 8"R,FH&, F4FH,<Z F,:,8H4&>@6 F:J0$Z. %@ &D,<b RD,2&ZR"6>@(@

B@:@0,>4b & (@FJ*"DFH&, "<,D48">F8@, 2"8@>@*"H,:\FH&@ BD,*JF<"HD4&",H
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&@2<@0>@FH\ @$b2"H,:\>@(@ BD42Z&" >" &@,>>J` F:J0$J. ?*>"8@ & F:JR", @H>@F4H,:\>@

>,*"&>4N RD,2&ZR"6>ZN F4HJ"P46, H"84N, 8"8 &@6>" & A,DF4*F8@< 2":4&,, @$b2"H,:\>Z6

BD42Z& >, 4FB@:\2@&":Fb 4 ,(@ &@2<@0>@FH\ *"0, >, b&:b:"F\ @$X,8H@< F,D\,2>@(@

D"FF<@HD,>4b. !<,D48">F8@, 2"8@>@*"H,:\FH&@ >, BD,*JF<"HD4&",H BD42Z&" >" &@,>>J` F:J0$J

0,>V4>.

574. % F:JR", &@2>48>@&,>4b >,@$N@*4<@FH4 4FB@:\2@&">4b @$b2"H,:\>@(@ BD42Z&" >" &@,>>J`

F:J0$J *:b *@FH40,>4b HD,$J,<@6 R4F:,>>@FH4 &@@DJ0,>>ZN F4:, BD4<,>4<@, "<,D48">F8@,

2"8@>@*"H,:\FH&@ ( " 4<,>>@, 1"8@> @ F,:,8H4&>@6 F:J0$,, F@*,D0"V46Fb & 50 U.S.C. App.
§ 456 j)) BD,*JF<"HD4&",H B@:>@, D"FF<@HD,>4, 2"b&:,>46 :4P, &@2D"0"`V4N BD@H4& >,F,>4b

&@,>>@6 F:J0$Z B@ D,:4(4@2>Z< F@@$D"0,>4b<. % F@@H&,HFH&44 F J8"2">>Z< 1"8@>@< :4P",
8@H@DZ, & F4:J F&@,(@ D,:4(4@2>@(@ @$D"2@&">4b 4:4 J$,0*,>46 &@2D"0"`H BD@H4&: i)
JR"FH4b & &@@DJ0,>>ZN *,6FH&4bN 4:4 ii) & :`$@6 &@6>,, B@*:,0"H D"FF<@HD,>4` 4

B@*H&,D0*,>4` <,FH>Z< F@&,H@< B@ &@BD@F"< F,:,8H4&>@6 F:J0$Z, @H>@FbHFb 8 8"H,(@D44

>,8@<$"H">H@& 4:4 & H@< F:JR",, ,F:4 @>4 &ZFHJB"`H BD@H4& >,F,>4b F:J0$Z & 8"R,FH&,

>,8@<$"H">H@&, @BD,*,:b`HFb *:b >,F,>4b (D"0*">F8@6 >"P4@>":\>@6 F:J0$Z.
AD@*@:04H,:\>@FH\ H"8@6 >"P4@>":\>@6 F:J0$Z b&:b,HFb H@R>@ H"8@6 0,, 8"8 4 & H@<

F:JR",, ,F:4 $Z 2"4>H,D,F@&">>@, :4P@ $Z:@ $Z BD42&">@ >" &@,>>J` F:J0$J. 94P",
&@2D"0"`V4, BD@H4& >,F,>4b &@,>>@6 F:J0$Z B@ F@@$D"0,>4b< D,:4(44, >, B@*&,D("`HFb

>48"84< B@:4H4R,F84< 4:4 F@P4":\>Z< >"8"2">4b<. !<,D48">F8@, 2"8@>@*"H,:\FH&@ JH@R>b,H,
RH@ H,D<4> " D,:4(4@2>@, @$D"2@&">4, 4:4 &,D@&">4," >, &8:`R",H & F,$b B@:4H4R,F84,,
F@P4@:@(4R,F84, 4:4 L4:@F@LF84, &2(:b*Z 4:4 BD@FH@ >D"&FH&,>>Z, >@D<Z H@(@ 4:4 4>@(@

:4P".

575. E@(:"F>@ *,6FH&J`V4< B@:@0,>4b< (32 C.F.R. § 1648.1-7) 2"b&:,>4b :4P,
&@2D"0"`V4N BD@H4& BD@N@0*,>4b &@,>>@6 F:J0$Z, <@(JH $ZH\ D"FF<@HD,>Z &@ &D,<b 4:4 *@

BD42Z&" <,FH>Z< BD42Z&>Z< F@&,H@<. 1"b&4H,:4 4<,`H BD"&@ >" J&,*@<:,>4, 4 &@2<@0>@FH\

$ZH\ 2"F:JT">>Z<4 B,D,* F@&,H@<. ?>4 <@(JH b&:bH\Fb >" F:JT">4, & :4R>@< 8"R,FH&,, "

H"80, <@(JH F@BD@&@0*"H\Fb F@&,H>48@< B@ 4N &Z$@DJ. 1"b&4H,:4 <@(JH BD,*FH"&:bH\

*@8"2"H,:\FH&" 4 F&4*,H,:,6, @$FJ0*"H\ BD,*FH@bVJ` 8:"FF4L48"P4`, F&b2">>J` F BD42Z&@<,
@$D"V"H\ &>4<">4, >" :`$J` 4>L@D<"P4` & *@F\,, FR4H",<J` &,F@<@6 4:4 J<,FH>@6, 4

BD,*FH"&:bH\ H"8J` *@B@:>4H,:\>J` 4>L@D<"P4`, 8@H@D"b, >" 4N &2(:b*, <@0,H

FB@F@$FH&@&"H\ @P,>8, F@&,H@< 4N N@*"H"6FH&. 1"b&4H,:4 <@(JH D,2`<4D@&"H\ & B4F\<,>>@<

&4*, BD,*FH"&:,>>J` 4<4 JFH>J` 4>L@D<"P4`, 4 H"84, D,2`<, *@:0>Z &8:`R"H\Fb & 4N

*@F\,. E:JT">4b F@&,H" b&:b`HFb @H8DZHZ<4, ,F:4 2"b&4H,:\ BD,*FH"&:b,H F@@H&,HFH&J`VJ`

BD@F\$J. 1"*"R" F@&,H" 2"8:`R",HFb & @P,>8, H@(@, >"F8@:\8@ R,FH>@ 4 4F8D,>>, 2"b&4H,:\

BD4*,D04&",HFb F&@4N J$,0*,>46. ]H@ @FJV,FH&:b,HFb >" 4>*4&4*J":\>@6 @F>@&,. I$,0*,>4b

>, @$b2"H,:\>@ *@:0>Z b&:bH\Fb " D,:4(4@2>Z<4" & @$ZR>@< F<ZF:, ^H@(@ F:@&", " H"80, >,

HD,$J,HFb >":4R4b BD4>"*:,0>@FH4 8 8"8@6- :4$@ 8@>8D,H>@6 P,D8&4. ?H8"2 & BD42>">44

FH"HJF" :4P", &@2D"0"`V,(@ BD@H4& >,F,>4b &@,>>@6 F:J0$Z B@ D,:4(4@2>Z< F@@$D"0,>4b<,
<@0,H $ZH\ @FB@D,> F>"R":" & &@,>>@< F@&,H, B@ &@BD@F"< F,:,8H4&>@6 F:J0$Z &B:@H\ *@

L,*,D":\>ZN FJ*@&, &ZFHJB"`V4N & 8"R,FH&, B@F:,*>,6 4>FH">P44.
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576. 7"8 BD"&4:@, H, 0, F"<Z, BD"&4:" BD4<,>b`HFb & @H>@T,>44 :4P, 8@H@DZ, &@ &D,<b

>,F,>4b F:J0$Z & &@@DJ0,>>ZN F4:"N >"R4>"`H BD4*,D04&"H\Fb &2(:b*@&, >, F@&<,FH4<ZN F

BD@*@:0,>4,< F:J0$Z. E@(:"F>@ *,6FH&J`V4< BD"&4:"<, &@,>>@F:J0"V46, 0,:"`V46

BD,*FH"&4H\ N@*"H"6FH&@ @ BD,*@FH"&:,>44 ,<J FH"HJF" :4P", &@2D"0"`V,(@ BD@H4& >,F,>4b

&@,>>@6 F:J0$Z B@ D,:4(4@2>Z< F@@$D"0,>4b<, <@0,H @$D"V"H\Fb 8 F&@,<J >"R":\>48J F

P,:\` "*<4>4FHD"H4&>@(@ J&@:\>,>4b 4:4 B,D,&@*" & 8"H,(@D4` >,8@<$"H">H@&. E<.
*4D,8H4&J 1300.6 ( @H 20 "&(JFH" 1971 (@*") <4>4FH,DFH&" @$@D@>Z F &>,F,>>Z<4 & >,,

B@BD"&8"<4, " H"80, B@:@0,>4b B@ ,, @FJV,FH&:,>4`. % F@@H&,HFH&44 F BD@&@*4<@6

B@:4H48@6 BD4:"("`HFb JF4:4b *:b H@(@, RH@$Z @$,FB,R4H\ >,F,>4, H"84<4 :4P"<4

"*<4>4FHD"H4&>ZN 4:4 4>ZN @$b2">>@FH,6, &Z2Z&"`V4N <4>4<":\>Z, BD"8H4R,F84,

>,F@@H&,HFH&4b F J$,0*,>4b<4 2"4>H,D,F@&">>ZN :4P, *@ BD4>bH4b D,T,>46 B@ 4N

N@*"H"6FH&"<.

577. 1"b&4H,:4 4<,`H BD"&@ >" J&,*@<:,>4, 4 BD"&@ $ZH\ 2"F:JT">>Z<4 $,FBD4FHD"FH>Z<

*@:0>@FH>Z< :4P@<, 8@H@D@<J B@DJR,>@ @BD,*,:bH\, >"F8@:\8@ 4F8D,>>, @>4 BD4*,D04&"`HFb

@HFH"4&",<ZN 4<4 J$,0*,>46, 4 8@H@DZ6 B@*(@H"&:4&",H *@8:"*. F@*,D0"V46 &Z&@*Z 4

D,8@<,>*"P44. ="R":\>48, B@:JR"`V46 N@*"H"6FH&@, >, <@0,H @H8"2"H\Fb ,(@ BD4>bH\, "

*@:0,> D"FF<@HD,H\ ,(@, BD,*FH"&4H\ F&@4 2"<,R">4b 4 >"BD"&4H\ ,(@ F@@H&,HFH&J`V,<J

F,8D,H"D` F@(:"F>@ JFH">@&:,>>@6 BD@P,*JD,. A@:>@<@R4b B@ JH&,D0*,>4`, >@ >,

@H8:@>,>4` H"84N N@*"H"6FH&, <@(JH &@2:"("H\Fb >" @L4P,D", @FJV,FH&:b`V,(@ @$VJ`

&@,>>J` `D4F*48P4` >"* 2"b&4H,:,<. E:JT">4b b&:b`HFb >,@L4P4":\>Z<4 B@ F&@,<J

N"D"8H,DJ 4 >,@$b2"H,:\>@ *@:0>Z BD@&@*4H\Fb BD4 FHD@(@< F@$:`*,>44 BD"&4: BD,*FH"&:,>4b

*@8"2"H,:\FH&. 7"8 BD"&4:@, 2"b&4H,:b< BD,*@FH"&:b`HFb H, 0, BD@P,FFJ":\>Z, BD"&", RH@ 4

:4P"<, N@*"H"6FH&J`V4< @ B@:JR,>44 FH"HJF" @H8"2>48@& *@ BD42Z&" >" &@,>>J` F:J0$J.
=@D<Z, 8"F"`V4,Fb FJV,FH&" &@BD@F", H"80, b&:b`HFb @*4>"8@&Z<4. ="BD4<,D, >,

FJV,FH&J,H HD,$@&">4b @ H@<, RH@$Z &,D@&">4, $Z:@ F&b2">@ F 8"8@6- :4$@ 8@>8D,H>@6

P,D8@&\` 4:4 *"0, F@@H&,HFH&@&":@ JR,>4` (@FJ*"DFH&,>>@6 P,D8&4. Q,FH>@, BD42>">4,

>,F@(:"F4b F@ &2(:b*"<4 H@6 4:4 4>@6 F@@H&,HFH&J`V,6 P,D8&4 >, b&:b,HFb BD,BbHFH&4,< *:b

BD42>">4b FH"HJF" :4P", &@2D"0"`V,(@ BD@H4& >,F,>4b &@,>>@6 F:J0$Z B@ D,:4(4@2>Z<

F@@$D"0,>4b<. % 2"&4F4<@FH4 @H N"D"8H,D" &@2D"0,>4b, :4P@, 2" 8@H@DZ< BD42>",HFb

J8"2">>Z6 FH"HJF, $J*,H J&@:,>@ F F@$:`*,>4,< &F,N >"*:,0"V4N HD,$@&">46 4:4 @H>,F,>@ 8

8"H,(@D44 >,8@<$"H">H@&.

578. ?H8:@>,>4, N@*"H"6FH&" <@0,H $ZH\ @$0":@&">@ & "*<4>4FHD"H4&>@< 4:4 FJ*,$>@<

B@Db*8,. ="BD4<,D, 2"4>H,D,F@&">>Z6 &@,>>@F:J0"V46 <@0,H @$D"H4H\Fb F N@*"H"6FH&@< 8

JB@:>@<@R,>>@<J *@:0>@FH>@<J :4PJ F@@H&,HFH&J`V,6 F:J0$Z @ &>,F,>44 4FBD"&:,>46 & ,(@

*@F\, >" @F>@&, *,6FH&J`V4N B@:@0,>46, 4FB@:\2J,<ZN F@&,H"<4 B@ 42<,>,>4` *@F\,

&@,>>@F:J0"V4N &@,>>@- <@DF84N 4:4 FJN@BJH>ZN F4:. )DJ(@6 &@2<@0>@FH\` b&:b,HFb

@$D"V,>4, & F@@H&,HFH&J`V46 L,*,D":\>Z6 D"6@>>Z6 FJ*, 8J*" H"80, <@(JH BD,*FH"&:bH\Fb

N@*"H"6FH&" B@F:, 4N @H8:@>,>4b J8"2">>Z<4 F@&,H"<4.

579. %@,>>@F:J0"V46, J&@:\>b,<Z6 & 8"R,FH&, :4P", &@2D"0"`V,(@ @H >,F,>4b &@,>>@6

F:J0$Z B@ D,:4(4@2>Z< F@@$D"0,>4b<, :4T",HFb $@:\T4>FH&", >@ >, &F,N :\(@H,
BD,*@FH"&:b,<ZN "*<4>4FHD"P4,6 B@ *,:"< &,H,D">@&. 1"4>H,D,F@&">>@, :4P@ J&,*@<:b,HFb @$

^H@< L"8H, *@ BD,*FH"&:,>4b 2"b&:,>4b 4 B@*B4FZ&",H *@8J<,>H, B@*H&,D0*"`V46 ,(@ 2>">4,

FJV,FH&J`V4N B@:@0,>46. =48"84N *DJ(4N B@:4H4R,F84N B@F:,*FH&46 4:4 42<,>,>46 &
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(D"0*">F8@< FH"HJF, B@F:, BD,*FH"&:,>4b 2"b&:,>4b @$ @H8"2, >,FH4 &@,>>J` F:J0$J B@

D,:4(4@2>Z< F@@$D"0,>4b< >, 4<,,HFb. 94P@, @H>,F,>>@, 8 8"H,(@D44 >,8@<$"H">H@&, >,

H,Db,H BD4&4:,(46, BD,*@FH"&:b,<ZN &,H,D">"<, @*>"8@, B@ JF<@HD,>4` F@@H&,HFH&J`V4N

&@,>>ZN &:"FH,6, <@0,H $ZH\ :4T,>@ &@2<@0>@FH4 BD4>bH4b >" F&,DNFD@R>J` F:J0$J B@

@8@>R">44 >Z>,T>,(@ BD42Z&". ?H>,F,>4, 8 8"H,(@D44 >,8@<$"H">H@& H"80, >, &:,R,H 2"

F@$@6 >48"84N B@:4H4R,F84N B@F:,*FH&46 4:4 42<,>,>46 & (D"0*">F8@< FH"HJF,.

EH"H\b 19 - AD"&@ >" F&@$@*>@, &ZD"0,>4, F&@,(@ <>,>4b

580. E@(:"F>@ B,D&@6 B@BD"&8, 8 7@>FH4HJP44 ES! 7@>(D,FF >, *@:0,> BD4>4<"H\ >48"84N

2"8@>@&, @(D">4R4&"`V4N F&@$@*J F:@&". M@Hb B,D&"b B@BD"&8" 8"F",HFb >,B@FD,*FH&,>>@

7@>(D,FF", %,DN@&>Z6 FJ* ES! B@FH">@&4:, RH@ F&@$@*" F:@&" H"80, 2"V4V",HFb @H

@(D">4R,>4b F@ FH@D@>Z (@FJ*"DFH&", D"&>@ 8"8 4 @H >,$:"(@BD4bH>ZN D,T,>46 *@:0>@FH>ZN

:4P 4FB@:>4H,:\>ZN @D(">@& &:"FH4. ="Db*J F *DJ(4<4 ^:,<,>H"<4 D"2D"$@H">>@(@ &

F@@H&,HFH&44 F 7@>FH4HJP4,6 #4::b @ BD"&"N F&@$@*" F:@&" 2"V4V",HFb @H B@Fb("H,:\FH& F@

FH@D@>Z (@FJ*"DFH&", " H"80, @H <,D, BD4>4<",<ZN R"FH>Z<4 :4P"<4, 8@H@DZ, <@(JH $ZH\

FH@:\ H,F>@ F&b2">Z F (@FJ*"DFH&,>>Z<4 *@:0>@FH>Z<4 :4P"<4, RH@ 4N *,6FH&4b <@0>@

@H>@F4H\ 8 8"H,(@D44 <,D, BD4>4<",<ZN (@FJ*"DFH&@<.

581. E&@$@*" &ZD"0,>4b <>,>46. M@Hb H@R>"b L@D<J:4D@&8" B,D&@6 B@BD"&84 8"F",HFb

:4T\ F&@$@*Z F:@&", 42*"&>" FR4H":@F\, RH@ ^H@ BD"&@, >"Db*J F ("D">H4b<4 >"*:,0"V,(@

FJ*,$>@(@ D"2$4D"H,:\FH&", 2"8D,B:,>>Z<4 & BbH@6 4 R,HZD>"*P"H@6 B@BD"&8"N, &8:`R",H &

F,$b BD"&@ BD4*,D04&"H\Fb F&@4N <>,>46, BD,*JF<@HD,>>@, & BJ>8H, 1 FH"H\4 19 A"8H".
" +F:4 >" >"T,< 8@>FH4HJP4@>>@< (@D42@>H, ,FH\ N@H\ @*>" BJH,&@*>"b 2&,2*", H@ @>" (:"F4H,
RH@ >4 @*>@ *@:0>@FH>@, :4P@, 8"84< $Z >4 $Z: ,(@ D">(, >, <@0,H BD,*B4FZ&"H\, RH@

4<,>>@ *@:0>@ b&:bH\Fb JFH">@&:,>>Z< & B@:4H48,, >"P4@>":\>@6 FL,D,, D,:4(44 4:4 *DJ(4N

&@BD@F"N, F&b2">>ZN F J$,0*,>4b<4". West Virginia State Bd. of Education v.
Barnette , 319 U.S. 624 (1943).

582. AD4 D"FF<@HD,>44 @H*,:\>ZN *,:, F&b2">>ZN F B@BZH8"<4 JV,<:,>4b F&@$@*Z

&ZD"0,>4b <>,>46 (D"0*">"<4 & P,:@<, FJ*Z D,&>@FH>@ 2"V4V":4 BD"&" :4P >" &ZD"0,>4,

@H:4R"`V4NFb <>,>46. G"8, >"BD4<,D, & F&b24 F *,:@< Barnette %,DN@&>Z6 FJ*

E@,*4>,>>ZN SH"H@& 2"BD,H4: TH"H"< HD,$@&"H\ @H T8@:\>48@& 2"b&:bH\ @ F&@,6 BD,*">>@FH4

!<,D48, & >"R":, 8"0*@(@ JR,$>@(@ *>b. EJ* H"80, 2"BD,H4: >"8"2Z&"H\ :4P, 2"<"2Z&"`V4N

^<$:,<Z TH"H@& >" >@<,D>ZN 2>"8"N F&@4N <"T4>, &Z*&4>J& "D(J<,>H @ H@<, RH@ " BD"&@ >"

F&@$@*J <ZF:4, 2"V4V",<@, B,D&@6 B@BD"&8@6 @H &<,T"H,:\FH&" F@ FH@D@>Z (@FJ*"DFH&",
&8:`R",H & F,$b H"80, BD"&@ &@2*,D04&"H\Fb @H &ZD"0,>4b :`$ZN <>,>46" 4 RH@ :4P@ >,

<@0,H BD4>J0*"H\Fb " $ZH\ 4>FHDJ<,>H@< *:b F@*,6FH&4b B@**,D084 >"F,:,>4,< H@6 4:4 4>@6

4*,@:@(4R,F8@6 H@R84 2D,>4b, 8@H@DJ` @> FR4H",H >,BD4,<:,<@6". Wooley v. Maynard , 430
U.S. 750 (1977). G@(*" 8"8 ^H4 *,:" FB@F@$FH&@&":4 @P,>8, &@BD@F" @ H@<, 4<,,HFb :4 J

(@FJ*"DFH&" BD4@D4H,H>Z6 4>H,D,F & @FJV,FH&:,>44 *,bH,:\>@FH4 B@ D,(J:4D@&">4`, ^H@H

8D4H,D46 <@0,H b&:bH\Fb F:4T8@< FHD@(4<, 4 & :`$@< F:JR", (@FJ*"DFH&,>>Z6 4>H,D,F >,

<@0,H F:J04H\ *@FH40,>4` 4*,@:@(4R,F84N P,:,6.

583. +*4>FH&,>>@6 &"0>@6 @$:"FH\`, & 8@H@D@6 F&@$@*" &ZD"0,>4b <>,>46 $Z:" @$@F>@&">"

@(D">4R,>>@, 8"F",HFb &&,*,>4b @(D">4R,>46, F&b2">>ZN F BD4,<@< >" (@FJ*"DFH&,>>J`

F:J0$J. % ^H@< 8@>H,8FH,, 8@H@DZ6 BD,0*, &F,(@ BD,*B@:"(",H @FJV,FH&:,>4, BD"&" >"
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F&@$@*J "FF@P4"P44, & F@@H&,HFH&44 F 7@>FH4HJP4,6 8 (@FJ*"DFH&,>>Z< F:J0"V4< 4:4

8">*4*"H"< *:b 2"R4F:,>4b >" (@FJ*"DFH&,>>J` F:J0$J <@0,H BD,*Xb&:bH\Fb HD,$@&">4,,
F&b2">>@, F BD42>">4,< @BD,*,:,>>ZN B@:@0,>46, 4<,`V4N &"0>@, 2>"R,>4, & "<,D48">F8@6

F4FH,<, BD"&:,>4b. % D"2:4R>ZN B@:@0,>4bN 7@>FH4HJP44 F@*,D04HFb HD,$@&">4, @ H@<,
RH@$Z *@:0>@FH>Z, :4P" L,*,D":\>ZN JRD,0*,>46 BD4>4<":4 BD4Fb(J F P,:\` B@*H&,D0*,>4b

F&@,6 BD4&,D0,>>@FH4 8@>FH4HJP4@>>Z< BD4>P4B"<. !>":@(4R>Z, BD4Fb(4, BD,*JF<@HD,>>Z,

D"2:4R>Z<4 2"8@>"<4, $Z:4 B@**,D0">Z, B@ <,>\T,6 <,D, & H@6 FH,B,>4, & 8@H@D@6 @>4

HD,$J`H B@*H&,D0*,>4b BD4&,D0,>>@FH4 L,*,D":\>@6 8@>FH4HJP44 4:4 8@>FH4HJP4b< TH"H@&

4:4 @$b2"H,:\FH&" BD@H4&@*,6FH&@&"H\ >"F4:\FH&,>>@<J, F4:@&@<J 4:4 >,2"8@>>@<J F&,D0,>4`

BD"&4H,:\FH&". Cole v. Richardson , 405 U.S. 676 (1972). % >"FH@bV,, &D,<b

L,*,D":\>Z, F:J0"V4, >, <@(JH &ZFHJB"H\ F BD42Z&"<4 8 F&,D0,>4` 8@>FH4HJP4@>>@6 L@D<Z

BD"&:,>4b 4:4 b&:bH\Fb R:,>"<4 @D(">42"P44, 8@H@D"b, 8"8 4< 42&,FH>@, BD,F:,*J,H H"84,

P,:4. (5 U.S.C. § 7311). ?*>"8@ F@&,DT,>>@ @R,&4*>@, RH@ R:,>FH&@ @$ZR>@(@

(D"0*">4>" & 8@<<J>4FH4R,F8@6 B"DH44 b&:b,HFb >,*@FH"H@R>Z< *:b >"DJT,>4b J(@:@&>@(@

2"8@>@*"H,:\FH&", ,F:4 H"8@6 (D"0*">4> >, F@&,DT",H *DJ(4N "8H@&.
(50 U.S.C. § 783.)

584. E&@$@*" &ZD"0,>4b <>,>46. E&@$@*, F:@&", 2"V4V",<@6 B,D&@6 B@BD"&8@6, $Z:@

@$,FB,R,>@ T4D@8@, H@:8@&">4, FJ*"<4. A@0":J6, >"4$@:,, @R,&4*>@6 P,:\` *">>@(@

B@:@0,>4b b&:b,HFb BD,*@H&D"V,>4, @(D">4R,>4b BD"&4H,:\FH&@< &ZD"0,>4b <>,>46 " & F4:J

4N >"BD"&:,>>@FH4, 4*,6, FJV,FH&" 2"HD"(4&",<ZN 4<4 &@BD@F@& 4:4 4N F@*,D0">4b".
Police Dep’t of Chicago v. Mosley , 408 U.S. 92 (1972). " A@:@0,>4b, 8@H@DZ,

B@2&@:b`H BD"&4H,:\FH&J BD@&@*4H\ *4F8D4<4>"P4` >" @F>@&, F@*,D0">4b &ZF8"2Z&">46, >,

<@(JH *@BJF8"H\Fb". Regan v. Time, Inc ., 468 U.S. 641 (1984). A,D&"b B@BD"&8"

H"80, @(D">4R4&",H >, 2"&4FbV4, @H F@*,D0">4b 4:4 F:JR"6>Z, @(D">4R,>4b F&@$@*Z F:@&" 4

F&b2">>ZN F >,6 &4*@& *,bH,:\>@FH4, @$JF:@&:4&"b 4N @P,>8@6 &@BD@F" @ H@<, >"BD"&:,>@ :4

F@@H&,HFH&J`V,, B@:@0,>4, >" 2"V4HJ &"0>@(@ (@FJ*"DFH&,>>@(@ 4>H,D,F", >, F&b2">>@(@ F

@(D">4R,>4,< F&@$@*Z F:@&", 4 b&:b,HFb :4 H"8@, B@:@0,>4, *@FH"H@R>@ 8@>8D,H>Z< *:b

J*@&:,H&@D,>4b FJV,FH&J`V,(@ 4>H,D,F". O’Brien v. United States , 393 U.S. 900
(1968).

585. A,D&"b B@BD"&8" BD4<,>b:"F\ 8 F"<Z< D"2:4R>Z< &4*"< *,bH,:\>@FH4. 7D@<, H@(@,
F4<&@:4R,F84, L@D<Z F&@$@*Z F:@&" H"80, B@*:,0"H 2"V4H,, @ R,< F&4*,H,:\FH&J`H >,*"&>4,

*,:", & D,2J:\H"H, D"FF<@HD,>4b 8@H@DZN $Z:4 @H<,>,>Z 2"8@>Z TH"H@& 4 L,*,D":\>Z,

2"8@>Z, 8"F"`V4,Fb F04(">4b L:"(". Texas v. Johnson , 491 U.S. 397 (1989) ( @H<,>"

2"8@>" TH"H", >"BD"&:,>>@(@ >" 2"V4HJ L:"(" @H @F8&,D>,>4b). United States v.
Eichman , 496 U.S. 310 (1990) ( @H<,>" L,*,D":\>@(@ 2"8@>", BD4>bH@(@ & D,2J:\H"H,

D"FF<@HD,>4b *,:" Johnson F P,:\` 2"V4HZ >,BD48@F>@&,>>@FH4 L:"("). % N@*,

D"FF<@HD,>4b *DJ(4N *,: B@*R,D84&":@F\, RH@ L4>">F4D@&">4, b&:b,HFb @*>@6 42 L@D< F&@$@*Z

F:@&" 4 RH@ 2"8@>Z, @(D">4R4&"`V4, FJ<<Z FD,*FH&, &Z*,:b,<ZN >" P,:4 BD@&,*,>4b

8"<B">46, <@(JH >,$:"(@BD4bH>@ B@&:4bH\ >" 8"R,FH&@ 4 <>@(@@$D"24, &ZFHJB:,>46 &

D,2J:\H"H, J<,>\T,>4b @$X,<" &ZD"0",<ZN B@:4H4R,F84N <>,>46, RH@ BD@H4&@D,R4:@ $Z

7@>FH4HJP44. Buckley v. Valeo , 424 U.S. 1 (1976).
586. E&@$@*" F:@&" H"80, &8:`R",H & F,$b 4 >,8@H@DZ, BD"&", 8"F"`V4,Fb B@4F8" 4

B@:JR,>4b 4>L@D<"P44. AD4 ^H@< &"0>,6T4< FD,*FH&@< 4N @FJV,FH&:,>4b b&:b,HFb

F@*,D0"V,,Fb & B,D&@6 B@BD"&8, B@:@0,>4, @ F&@$@*, B,R"H4, 8@H@D"b 2"V4V",HFb @H

BD,*&"D4H,:\>@(@ @(D">4R,>4b ( H. ,. P,>2JDZ *@ BJ$:48"P44) BD4 @HFJHFH&44 *@8"2"H,:\FH&"
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BDb<@(@, >,B@FD,*FH&,>>@(@, >,B@BD"&4<@(@ 4 FJV,FH&,>>@(@ JV,D$" (@FJ*"DFH&,>>Z<

4>H,D,F"<. New York Times, Inc. v. United States , 403 U.S. 713 (1971). A,R"H\ 4

@$V,FH&,>>@FH\ & P,:@< 4<,`H BD"&@ F@$4D"H\ 4>L@D<"P4`, 8"F"`VJ`Fb &@BD@F@&

(@FJ*"DFH&,>>@6 &"0>@FH4. ="BD4<,D, T4D@8"b @$V,FH&,>>@FH\ 4<,,H BD"&@ BD4FJHFH&@&"H\ >"

FJ*,$>ZN 2"F,*">4bN B@ J(@:@&>Z< *,:"<, B@F8@:\8J H"8@, BD4FJHFH&4, D"FF<"HD4&",HFb 8"8

FD,*FH&@ @FJV,FH&:,>4b BD"&" >" &ZFHJB:,>4b 4 BJ$:48"P4`, & F&b24 F BD@&,*,>4,< FJ*,$>ZN

D"2$4D"H,:\FH&. Richmond Newspapers v. Virginia , 448 U.S. 555 (1980). ]H@

8@>FH4HJP4@>>@, BD"&@ *@B@:>b,HFb Db*@< 2"8@>@&, @$,FB,R4&"`V4N *@FHJB 8 @D(">"<

JBD"&:,>4b, &8:`R"b 1"8@> @ F&@$@*, 4>L@D<"P44, 5 U.S.C. § 552, 1"8@> @ BJ$:4R>@FH4

JBD"&:,>4b, 5 U.S.C. § 552b, 4 1"8@> @ L,*,D":\>@< 8@>FJ:\H"H4&>@< 8@<4H,H,, 5 U.S.C.
App. 2.

587. AD4 D"FF<@HD,>44 &@BD@F" @ *@FHJB, 8 4>L@D<"P44 >,42$,0>@ &@2>48",H &@BD@F @

FD,*FH&"N @$,FB,R,>4b *@FHJB" 8 <>,>4b< 4:4 4>L@D<"P44, 8@H@DZ, >,"*,8&"H>@ @HD"0,>Z &

FD,*FH&"N <"FF@&@6 4>L@D<"P44. 7"8 B@:4H4R,F84, @D(">Z, H"8 4 FJ*Z @FH@D@0>@ B@*N@*bH

8 &@BD@FJ @$ @(D">4R,>44 (@FJ*"DFH&,>>@(@ D,(J:4D@&">4b FD,*FH& <"FF@&@6 4>L@D<"P44 -
*"0, & 4>H,D,F"N @$,FB,R,>4b *@FHJB" @$V,FH&,>>@FH4 - & F&b24 F B@F:,*FH&4b<4

@(D">4R4H,:\>@(@ N"D"8H,D", 8@H@DZ, H"8@6 B@*N@* <@0,H 4<,H\ *:b *DJ(4N BD4>P4B@& B,D&@6

B@BD"&84. G"8, N@Hb %,DN@&>Z6 FJ* ES! BD,*:@04: &8:`R4H\ & B,D&J` B@BD"&8J " BD"&@

@$V,FH&,>>@FH4 >" F@@H&,HFH&J`V46 *@FHJB 8 F@P4":\>Z<, B@:4H4R,F84<, ^FH,H4R,F84<,
<@D":\>Z< 4 *DJ(4< 4*,b< 4 @BZHJ" 4 JH&,D*4: HD,$@&">4b BD"&4H,:\FH&" & @H>@T,>44

$,FBD4FHD"FH>@FH4 4 &F,FH@D@>>,(@ @F&,V,>4b L"8H@& BD4 HD">F:bP44 D"*4@- 4 H,:,B,D,*"R,
Red Lion Broadcasting v. FCC , 395 U.S.
367 (1969), @> >, 2"b&4: @ FJV,FH&@&">44 8@>FH4HJP4@>>@(@ BD"&" >" *@FHJB 8 FD,*FH&"<

<"FF@&@6 4>L@D<"P44 4 >48"8 >, F@@H>,F ("D">H4D@&">>@, BD"&@ >" *@FHJB 8 4>L@D<"P44 4:4

*@8HD4>J @$X,8H4&>@FH4 F B,R"H\`.

588. EJ*Z H"80, FR4H"`H, RH@ & @H>@T,>44 BD"&4H,:\FH&,>>ZN 4:4 FJ$F4*4DJ,<ZN

BD"&4H,:\FH&@< BD@(D"<< BD"&4H,:\FH&@ <@0,H @(D">4R4H\ FH,B,>\, & 8@H@D@6 H"84, BD@(D"<<Z

@$,FB,R4&"`H *@FHJB 8 4>L@D<"P44. G"8, & *,:, Rust v. Sullivan ,
111 S. Ct. 1759 (1991), %,DN@&>Z6 FJ* ES! JH&,D*4: BD"&4:", F@(:"F>@ 8@H@DZ< &

BD@(D"<<Z, L4>">F4DJ,<Z, 42 L,*,D":\>@(@ $`*0,H", >, *@:0>Z &8:`R"H\Fb 8@>FJ:\H"H4&>Z,

JF:J(4 & @$:"FH4 "$@DH@&, @*>"8@ @H<,H4:, RH@ B@:JR"H,:\ H"84N L4>">F@&ZN FD,*FH& <@0,H

@8"2Z&"H\ 8@>FJ:\H"H4&>Z, 4 F&b2">>Z, F >4<4 JF:J(4 & D"<8"N @H*,:\>ZN 4 >,2"&4F4<ZN

BD@(D"<<. EJ* @H<,H4:, RH@ H"8@6 B@*N@* B@2&@:b,H BD"&4H,:\FH&J &@2*,D04&"H\Fb @H

L4>">F4D@&">4b BD@B"(">*4FHF8@6 *,bH,:\>@FH4, 8@H@DJ` @>@ >, B@**,D04&",H, 4 2"b&4:, RH@

BD"&4H,:\FH&@ >, <@0,H @$JF:@&:4&"H\ 4:4 @(D">4R4&"H\ F&@$@*J F:@&" & H,N <,FH"N, &

8@H@DZN @$V,FH&,>>@FH\ HD"*4P4@>>@ <@0,H F&@$@*>@ &ZD"0"H\ F&@, <>,>4,, >"BD4<,D &

@$V,FH&,>>ZN B"D8"N 4 J>4&,DF4H,H"N.
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589. ?(D">4R,>4b >" F&@$@*J &ZD"0,>4b F&@,(@ <>,>4b. EJV,FH&J`H B@ 8D"6>,6 <,D, *&,

T4D@84, 8"H,(@D44 8@>FH4HJP4@>>@ BD4,<:,<ZN @(D">4R,>46 >" F&@$@*J &ZD"0,>4b <>,>4b.
% B,D&J` 4, &@2<@0>@, >"4$@:,, &"0>J` (DJBBJ @(D">4R,>46 &N@*bH BD"&4:", 8@H@DZ, >,

D,(J:4DJ`H F@*,D0">4, &ZFHJB:,>4b ( D,*8@ BD4<,>b,<"b L@D<" @(D">4R,>4b), @*>"8@

R"FH4R>@ @(D">4R4&"`H F&@$@*J &ZD"0,>4b <>,>4b & F&b24 F 2"V4H@6 *DJ(4N, >, F&b2">>ZN F

&ZFHJB:,>4,< 4>H,D,F@&. G"8, >"BD4<,D, 2"8@>, D,(J:4DJ`V46 D"FBD@FHD">,>4, D,8:"<>ZN

<"H,D4":@&, <@0,H $ZH\ >"BD"&:,> >" $@D\$J F 2"(Db2>,>4,<, " >, >" B@*"&:,>4, F&@$@*Z

&ZD"0,>4b <>,>4b. %&,*,>4, H"84N BD"&4: *@BJF8",HFb & H@< F:JR",, ,F:4 @>4 >,

2"HD"(4&"`H F@*,D0">4b 4 2"V4V"`H &"0>Z, (@FJ*"DFH&,>>Z, 4>H,D,FZ & >"4$@:,,

>,6HD":\>@6 L@D<,. !>":@(4R>Z< @$D"2@< 2"8@>Z <@(JH D,(J:4D@&"H\ &D,<b, <,FH@ 4:4

L@D<J &ZFHJB:,>4b, ,F:4 @>4 >, >"BD"&:,>Z >" P,>2JDJ F@*,D0">4b 4:4 >,@BD"&*">>@,

@(D">4R,>4, F&@$@*Z &ZD"0,>4b <>,>4b.

590. %H@D"b 8"H,(@D4b *@BJFH4<ZN @(D">4R,>46 2"HD"(4&",H H, &4*Z &ZFHJB:,>46, &

@H>@T,>44 8@H@DZN & B,D&@6 B@BD"&8, BD,*JF<@HD,>Z <,>,, FHD@(4, ("D">H44. A@*@$>@,

&ZFHJB:,>4,, BD,*FH"&:b`V,, " @R,&4*>J` 4 b&>J` @B"F>@FH\" *:b @$V,FH&,>>@(@ B@Db*8",
<@0,H $ZH\ >"8"2J,<Z<, @*>"8@, :4T\ & H@< F:JR",, ,F:4 BD"&4H,:\FH&@ JFH">@&4H, RH@

H"8@, &ZFHJB:,>4, $Z:@ >"BD"&:,>@ >" B@*FHD,8"H,:\FH&@ 8 F@&,DT,>4` BD@H4&@BD"&>ZN

*,6FH&46 4:4 4N @FJV,FH&:,>4, 4 <@0,H *@FH4R\ ^H@6 P,:4. Brandenburg v. Ohio , 395
U.S. 444 (1969). )DJ("b L@D<" &ZFHJB:,>4b, " $D">>Z, &ZD"0,>4b", <@0,H $ZH\

2"BD,V,>", ,F:4 H"8@, 2"BD,V,>4, >, 2"HD"(4&",H F@*,D0">4b &ZFHJB:,>4b, " BD4<,>b,<Z, &

&ZFHJB:,>44 L@D<J:4D@&84 " B@ F"<@6 F&@,6 L@D<, >">@FbH JV,D$ 4:4 <@(JH BD4&,FH4 8

BDb<@<J >"DJT,>4` @$V,FH&,>>@(@ B@Db*8"". Chaplinsky v. New Hampshire ,
315 U.S. 568 (1942). GD,H46 &4* &ZFHJB:,>46, F@*,D0"V4N >,BD4FH@6>@FH4, B@:>@FH\`

4F8:`R,> 42 B,D&@6 B@BD"&84. ?*>"8@ >,BD4FH@6>Z, &ZFHJB:,>4b, 8@H@DZ, @BD,*,:b`HFb 8"8

@H8DZH"b, &Z2Z&"`V"b *,<@>FHD"P4b F,8FJ":\>@(@ B@&,*,>4b, >, 4<,`V"b >48"8@6

F"<@P,>>@FH4, *@:0>Z D,(J:4D@&"H\Fb >" @F>@&, F@@H&,HFH&J`V4N BD@P,*JD. Miller v.
California , 413 U.S 15 (1973). Q,H&,DHZ6 H4B &ZFHJB:,>46, >@FbV4N 8@<<,DR,F846

N"D"8H,D, B@:\2J,HFb >,F8@:\8@ <,>\T,6 FH,B,>\` 2"V4HZ, R,< >,8@<<,DR,F84, &ZFHJB:,>4b,
4 <@0,H, >"BD4<,D, B@*&,D("H\Fb D,(J:4D@&">4` &@ 42$,0">4, &&,*,>4b & 2"$:J0*,>4, 4

BD4>J0*,>4b B@HD,$4H,:,6. City of Cincinnati v. Discovery Network, Inc ., 113 S.
Ct. 1505 (1993).

591. M@Hb &ZFHJB:,>4,, >">@FbV,, JV,D$ BD"&"< 4 D,BJH"P44 *DJ(4N :4P, H"80, <@0,H

B@*&,D("H\Fb >,8@H@DZ< @(D">4R,>4b< & H@< F<ZF:,, RH@ :4P@, 8@H@D@<J >">,F,> JV,D$,
<@0,H BD,*Xb&4H\ 4F8 2" 8:,&,HJ 4:4 @F8@D$:,>4,, & ^H@< F:JR", H"80, *,6FH&J`H B@:@0,>4b

B,D&@6 B@BD"&84. AD4 D"FF<@HD,>44 @*>@(@ 42 @F@$,>>@ &"0>ZN F:JR",&, New York Times
v. Sullivan , 376 U.S 254 (1964), 4 ">":@(4R>ZN *,: $Z:@ JFH">@&:,>@, RH@

(@FJ*"DFH&,>>Z, *@:0>@FH>Z, :4P" <@(JH B@*&,D(>JH\Fb F">8P4b< 2" 8:,&,H>4R,F84,

JH&,D0*,>4b ( B@ 8D"6>,6 <,D, @H>@FbV4,Fb 8 BJ$:4R>Z< FJ*,$>Z< D"2$4D"H,:\FH&"<) :4T\

BD4 >":4R44 *@8"2"H,:\FH&", RH@ H"8@, 8:,&,H>4R,F8@, 2"b&:,>4, $Z:@ F*,:">@ BD4 B@>4<">44

,(@ :@0>@FH4 4:4 &F:,*FH&4, >,@FH@D@0>@FH4. %,DN@&>Z6 FJ* ES! & F&b24 F ^H4< @H<,H4:,
RH@ B,D&"b B@BD"&8" H"80, @(D">4R4&",H 8:,&,H>4R,F84, *,6FH&4b,
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>">@FbV4, JV,D$ R"FH>Z< :4P"<, 4 BD,*JF<"HD4&",H, RH@$Z D"FF<"HD4&",<@, :@0>@,

2"b&:,>4, 8"8 <4>4<J< <@(:@ $ZH\ @*>@2>"R>@ 4FH@:8@&">@ & 8"R,FH&, 2"b&:,>4b @ D,":\>@<

L"8H, & @H>@T,>44 8@>8D,H>@(@ :4P" 4 RH@$Z 4FH,P JFH">@&4: &4>J F@ FH@D@>Z @H&,HR48".
Hustler Magazine v. Falwell , 485 U.S 46 (1988).

592. ]:,8HD@>>Z, FD,*FH&" <"FF@&@6 4>L@D<"P44. % F@@H&,HFH&44 F K,*,D":\>Z< 2"8@>@< @

FD,*FH&"N F&b24 1934 (@*" ( K1EE) $Z:" F@2*">" K,*,D":\>"b 8@<4FF4b B@ FD,*FH&"< F&b24

( K7EE) F P,:\` D,(J:4D@&">4b <,0TH"H>ZN 4 2"DJ$,0>ZN F@@$V,>46, B,D,*"&",<ZN F

B@<@V\` BD@&@:@R>ZN 4 $,FBD@&@:@R>ZN FD,*FH& F&b24. K7EE & @F>@&>@< @H&,R",H 2"

FBD"&,*:4&@, 4 ^LL,8H4&>@, D"FBD,*,:,>4, D"*4@R"FH@H <,0*J D"2:4R>Z<4 B@:\2@&"H,:b<4 *:b

B,D,*"R4 >,BD"&4H,:\FH&,>>ZN F@@$V,>46. 7@>FH4HJP4@>>"b @F>@&" D,(J:4D@&">4b

^:,8HD@>>ZN FD,*FH& <"FF@&@6 4>L@D<"P44 F&b2">" F @(D">4R,>>Z< R4F:@< 4<,`V4NFb R"FH@H

4 >,@$N@*4<@FH\` JB@Db*@R,>>@6 F4FH,<Z <,0TH"H>@6 F&b24.

593. ),bH,:\>@FH\ R"FH>ZN B@:\2@&"H,:,6 ^H4N R"FH@H, >"BD4<,D H,:,- 4 D"*4@FH">P46 4

<,0TH"H>ZN H,:,L@>>ZN 8@<B">46, D,(J:4DJ,HFb K7EE F B@<@V\` :4P,>246. 94P",
B@*"`V4, 2"b&8J >" H"8J` :4P,>24`, *@:0>Z @H&,R"H\ @BD,*,:,>>Z< BD"&@&Z<, H,N>4R,F84<

4 *DJ(4< HD,$@&">4b<. % F@@H&,HFH&44 F K1EE H"84, :4P,>244 &Z*"`HFb & @F>@&>@< H@:\8@

(D"0*">"< ES! 4:4 `D4*4R,F84< :4P"<, 8@>HD@:4DJ,<Z< (D"0*">"<4 ES!. 7D@<, H@(@,
FJV,FH&J`H @(D">4R,>4b & @H>@T,>44 R4F:" :4P,>246, 8@H@DZ, <@(JH $ZH\ &Z*">Z H@:\8@

@*>@<J :4PJ 4:4 8@DB@D"P44, 4 & >,8@H@DZN F:JR"bN & @H>@T,>44 H,DD4H@D46, >" 8@H@DZN

*,6FH&J`H H"84, :4P,>244. A@H,>P4":\>Z, @$:"*"H,:4 :4P,>246 *@:0>Z H"80, *@8"2"H\, RH@

2"*,6FH&@&">>Z, R"FH@HZ $J*JH 4FB@:\2@&"H\Fb & L@D<,, H,N>4R,F84 F@&<,FH4<@6 F J0,

4FB@:\2J,<Z<4 R"FH@H"<4.

594. ?F>@&@B@:"("`V"b 8@>P,BP4b D,(J:4D@&">4b ^:,8HD@>>ZN FD,*FH& <"FF@&@6 4>L@D<"P44

& ES! 2"8:`R",HFb & H@<, RH@ D"*4@R"FH@HZ F"<4 B@ F,$, >, BD4>"*:,0"H @$:"*"H,:b<

:4P,>246. 94P,>244 &Z*"`HFb >" @BD,*,:,>>Z6 B,D4@*, B@ 4FH,R,>44 8@H@D@(@ @$:"*"H,:\

:4P,>244 *@:0,> B@*"H\ 2"b&:,>4, >" ,, BD@*:,>4, 4 BD4&,FH4 *@8"2"H,:\FH&" H@(@, RH@

:4P,>24b 4FB@:\2J,HFb & @$V,FH&,>>ZN 4>H,D,F"N. 94P,>244 <@(JH @H2Z&"H\Fb BD4 >":4R44

*@8"2"H,:\FH& H@(@, RH@ @$:"*"H,:\ :4P,>244 >"DJT",H B@:@0,>4b K1EE 4:4 BD"&4:,
BD4>bHZN & F@@H&,HFH&44 F K1EE.

595. G"84, FD,*FH&" <"FF@&@6 4>L@D<"P44, 8"8 H,:,- 4 D"*4@FH">P44, <@(JH F"<4

@BD,*,:bH\ N"D"8H,D 4 F@*,D0">4, F&@4N B,D,*"R. K,*,D":\>@, BD"&4H,:\FH&@ >, <@0,H

B@*&,D("H\ P,>2JD, BD@(D"<<Z :`$@6 H"8@6 FH">P44, 8D@<, 8D"6>, @(D">4R,>>@(@ R4F:"

F:JR",&, >"BD4<,D HD">F:bP44 B,D,*"R >,BD4FH@6>@(@ F@*,D0">4b. 7D@<, H@(@, 2"8@>

HD,$J,H, RH@$Z @$:"*"H,:4 :4P,>246 &Z*,:b:4 D"&>@, ^L4D>@, &D,<b 8">*4*"H"< >"

L,*,D":\>Z, &Z$@D>Z, *@:0>@FH4.
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EH"H\b 20 - 1"BD,V,>4, BD@B"(">*Z &@6>Z 4:4 >"P4@>":\>@6, D"F@&@6

4 D,:4(4@2>@6 >,>"&4FH4

596. ?(@&@D8" ES!. % F&b24 F *,6FH&4,< B,D&@6 B@BD"&84, 2"V4V"`V,6 F&@$@*J F:@&",
E@,*4>,>>Z, SH"HZ BD4 D"H4L48"P44 A"8H" &>,F:4 F:,*J`VJ` @(@&@D8J:

" EH"H\b 20 >, D"2D,T",H 4:4 >, HD,$J,H BD4>4<"H\ 2"8@>@*"H,:\FH&@ 4:4 *DJ(4, <,DZ F@

FH@D@>Z E@,*4>,>>ZN SH"H@&, 8@H@DZ, @(D">4R4&"`H BD"&@ >" F&@$@*J F:@&" 4

"FF@P4"P44, ("D">H4DJ,<@, 7@>FH4HJP4,6 4 2"8@>"<4 E@,*4>,>>ZN SH"H@&".

597. % F@@H&,HFH&44 F B,D&@6 B@BD"&8@6 <>,>4b 4 &ZFHJB:,>4b B@:\2J`HFb $,2@(@&@D@R>@6

2"V4H@6 &>, 2"&4F4<@FH4 @H 4N F@*,D0">4b. G"84< @$D"2@<, BD"&@ >" BD@B"(">*J &@6>Z

2"V4V",HFb H"8 0,, 8"8 4 BD"&@ >" BD@B"(">*J B"P4L42<", " BD"&@ >" BD@B"(">*J >,>"&4FH4

2"V4V",HFb H"8 0,, 8"8 4 &ZFHJB:,>4b & B@**,D08J F@*DJ0,FH&". %,DN@&>Z6 FJ* ES!

>,*"&>@ @H<,>4: @D*@>">F @*>@(@ 42 (@D@*@&, BD,*JF<"HD4&"`V46 >"8"2">4, 2" 4FB@:\2@&">4,

" $D">>ZN &ZD"0,>46" & B4F\<,>>@6 4:4 F4<&@:4R,F8@6 L@D<,, 8@H@DZ, >@FbH @F8@D$4H,:\>Z6

N"D"8H,D 4:4 BD@&@P4DJ`H >"F4:4, >" @F>@&, D"2:4R46 D"FZ, P&,H" 8@04, J$,0*,>46,
D,:4(44 4:4 B@:". EJ* BD4T,: 8 &Z&@*J @ H@<, RH@ B,D&"b B@BD"&8" >, *@BJF8",H >48"84N

@(D">4R,>46 & @H>@T,>44 :4P, &ZD"0"`V4N F&@, <>,>4, & @H>@T,>44 FB@D>ZN &@BD@F@&.
" AD"&4H,:\FH&@ >, <@0,H @(D">4R4&"H\ &ZF8"2Z&">4b, @F>@&">>Z, >" @HD4P"H,:\>@< @H>@T,>44 -
4:4 B@**,D08, - 8 &Z2&"&T,<J H"84, &ZF8"2Z&">4b &ZD"0,>>@<J <>,>4`". R.A.V. v.

City of St. Paul, Minnesota , 112 S.Ct. 2538 (1992). !>":@(4R>Z< @$D"2@< ^H" FH"H\b

BD,*JF<"HD4&",H >"8"2">4, 2" >,8@H@DZ, L@D<Z &ZD"0,>4b F&@,(@ <>,>4b, B@*FHD,8"`V,(@ 8

*4F8D4<4>"P44, &D"0*,$>@FH4 4:4 >"F4:4`; BD4 ^H@< 7@>FH4HJP4b ES! >, *@BJF8",H

BD4<,>,>4b H"84N @(D">4R,>46 & @H>@T,>44 *DJ(4N L@D< &ZD"0,>4b <>,>46.

598. 7@>FH4HJP4b E@,*4>,>>ZN SH"H@& @$,FB,R4&",H FD,*FH&" *@FH40,>4b P,:,6 ^H@6 FH"H\4.
7"8 J8"2Z&":@F\ & F&b24 F@ FH"H\,6 19, " $D">>Z, &ZD"0,>4b" 4 &ZFHJB:,>4b, >"BD"&:,>>Z,

>" D"204(">4, >"F4:4b 4:4 b&:b`V4,Fb &@2<@0>@6 ,(@ BD4R4>@6, <@(JH $ZH\ 8@>FH4HJP4@>>@

@(D">4R,>Z, ,F:4 H"8@, @(D">4R,>4, >, BD4<,>b,HFb & @H>@T,>44 F@*,D0">4b 8@>8D,H>@(@

&ZFHJB:,>4b. 7D@<, H@(@, B@&,*,>4,, @F>@&">>@, >" BD,*&2bH@< @H>@T,>44, <@0,H FH"H\

@F>@&">4,< *:b @F@$@ FHD@(@(@ >"8"2">4b. Wicsonsin v . Mitchell , 113 S.Ct. 2194
(1993). M@Hb L,*,D":\>Z, 4 (@FJ*"DFH&,>>Z, @D(">Z JBD"&:,>4b D,T"`H BD@$:,<J

BD,FHJB:,>46, F&b2">>ZN F D"204(">4,< >,>"&4FH4, 4 FHD,<bHFb JFHD">4H\ :,0"V4, & @F>@&,

H"84N BD,FHJB:,>46 BD4R4>Z, @>4 <@(JH *,6FH&@&"H\ H@:\8@ & F@@H&,HFH&44 F B,D&@6

B@BD"&8@6.

599. AD,FHJB:,>4b, F&b2">>Z, F D"204(">4,< >,>"&4FH4. ?H*,: B@ (D"0*">F84< BD"&"<

;4>4FH,DFH&" `FH4P44 ES! @$,FB,R4&",H &ZB@:>,>4, >,F8@:\84N B@:@0,>46 J(@:@&>@(@

2"8@>@*"H,:\FH&", 2"BD,V"`V4N "8HZ >"F4:4b 4:4 2"BJ(4&">4b, <@H4&4D@&">>Z, D"F@&@6,
^H>4R,F8@6 4:4 D,:4(4@2>@6 >,>"&4FH\` 4 >"BD"&:,>>Z, BD@H4& JR"FH4b & @BD,*,:,>>ZN &4*"N

*,bH,:\>@FH4. ;4>4FH,DFH&@ `FH4P44 >,*"&>@ &Z>,F:@ D,T,>4, B@ >,F8@:\84< H"84<

F:JR"b<, F&b2">>Z< F >"6<@< >" D"$@HJ, &Z*,:,>4,< 04:\b, BD,*@FH"&:,>4,< (@FJ*"DFH&,>>ZN

JF:J(, B@:\2@&">4,< @$V,FH&,>>Z<4 2*">4b<4 4 F&@$@*>Z< @HBD"&:,>4,< D,:4(4@2>@(@ 8J:\H".
G"84, BD4>J*4H,:\>Z, *4F8D4<4>"P4@>>Z, *,6FH&4b 2"BD,V"`HFb HD,<b L,*,D":\>Z<4

J(@:@&>Z<4 2"8@>"<4: & F@@H&,HFH&44 F 2"8@>@< 18 U.S.C. § 245 H"84, *,6FH&4b

2"BD,V"`HFb & @H>@T,>44 Db*" 2"V4V",<ZN 2"8@>@< &4*@& *,bH,:\>@FH4; 2"8@> 42 U.S.C.
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§ 3631 2"BD,V",H H"84, *,6FH&4b & @H>@T,>44 B@8JB84, BD@*"04 04:\b 4:4 BD@04&">4, &

04:4V,; " 2"8@> 18 U.S.C. § 247 2"BD,V",H @BD,*,:,>>Z, *,6FH&4b, BD,BbHFH&J`V4,

F&@$@*>@<J @HBD"&:,>4` D,:4(4@2>@(@ 8J:\H". 7D@<, H@(@, B@*FHD,8"H,:\F84, *,6FH&4b,
>"BD"&:,>>Z, >" >"DJT,>4, ("D">H4D@&">>ZN BD"&, <@(JH $ZH\ >"8"2J,<Z 8"8 "8HZ,
>"DJT"`V4, B@:@0,>4b D"2*,:" 241.

600. C"2*,: 245 2"BD,V",H "8HZ >"F4:4b 4:4 2"BJ(4&">4b, @F>@&">>Z, >" D"2:4R4bN D"FZ,
P&,H" 8@04, D,:4(44 4:4 >"P4@>":\>@(@ BD@4FN@0*,>4b, 8@H@DZ, BD,BbHFH&J`H @FJV,FH&:,>4`

@BD,*,:,>>ZN &4*@& *,bH,:\>@FH4, B@:\2J`V4NFb 2"V4H@6. G"84, B@:\2J`V4,Fb 2"V4H@6

&4*Z *,bH,:\>@FH4 &8:`R"`H & F,$b B@FHJB:,>4, & (@FJ*"DFH&,>>Z, T8@:Z 4:4 8@::,*04 4 4N

B@F,V,>4,, 4FB@:\2@&">4, :`$ZN (@FJ*"DFH&,>>ZN F:J0$ 4:4 JF:J(, >"6< >" D"$@HJ &

(@FJ*"DFH&,>>@< 4:4 R"FH>@< BD,*BD4bH44, &ZB@:>,>4, @$b2">>@FH,6 BD4Fb0>@(@ 2"F,*"H,:b,
B@:\2@&">4, :`$Z<4 FD,*FH&"<4 <,0TH"H>@(@ F@@$V,>4b, H"84<4, 8"8 "&H@$JFZ, F"<@:,HZ

4:4 FJ*", " H"80, H"84<4 @$V,FH&,>>Z<4 2*">4b<4, 8"8 (@FH4>4PZ 4 <@H,:4, D,FH@D">Z,
84>@H,"HDZ, FH"*4@>Z, $"DZ, >@R>Z, 8:J$Z 4:4 *DJ(4, ">":@(4R>Z, JRD,0*,>4b.

601. A@*D"2*,: 3631 D"2*,:" 42 2"BD,V",H "8HZ >"F4:4b 4:4 2"BJ(4&">4b & @$:"FH4 04:\b.
]H@H 2"8@>@*"H,:\>Z6 "8H 2"BD,V",H >"F4:4,, >"BD"&:,>>@, >" 2"BJ(4&">4, BD4 B@8JB8,,
BD@*"0, 04:\b 4:4 BD@04&">44 & 04:4V,, ,F:4 H"8@, 2"BJ(4&">4, @FJV,FH&:b,HFb F P,:\`

*4F8D4<4>"P44 >" @F>@&, D"FZ, P&,H" 8@04, D,:4(44, B@:", 4>&":4*>@FH4, F,<,6>@(@

B@:@0,>4b 4:4 >"P4@>":\>@(@ BD@4FN@0*,>4b.

602. A@*D"2*,: 247 2"BD,V",H D"2DJT,>4, 2*">46 D,:4(4@2>@(@ >"2>"R,>4b 4:4 >">,F,>4,

4< FJV,FH&,>>@(@ JV,D$", " H"80, >"F4:\FH&,>>@, BD,BbHFH&@&">4, :`$@<J :4PJ & F&@$@*>@<

@HBD"&:,>44 D,:4(4@2>@(@ 8J:\H". A@:@0,>4b B@*D"2*,:" 247 D"FBD@FHD">b`HFb H@:\8@ >" H,

F:JR"4, & 8@H@DZN @H&,HR48 B@:\2J,HFb <,0TH"H>Z<4 4:4 <,0*J>"D@*>Z<4 BJHb<4

F@@$V,>4b, 4:4 H,<4 F:JR"b<4, & 8@H@DZN 4FB@:\2J`HFb FD,*FH&" <,0TH"H>@(@ 4:4

<,0*J>"D@*>@(@ F@@$V,>4b.

603. ;4>4FH,DFH&@ `FH4P44 H"80, >"R":@ BD4<,>bH\ 1"8@> @ FH"H4FH48, BD,FHJB:,>46,
F&b2">>ZN F D"204(">4,< >,>"&4FH4, 8@H@DZ6 $Z: BD4>bH 7@>(D,FF@< & "BD,:, 1990 (@*".
]H@H 1"8@> BD,*JF<"HD4&",H F$@D FH"H4FH4R,F84N *">>ZN @ BD,FHJB:,>4bN, F&b2">>ZN F

D"204(">4,< >,>"&4FH4 & >"P4@>":\>@< <"FTH"$,, 8@H@DZ<4 D"FB@:"("`H BD"&@@ND">4H,:\>Z,

@D(">Z >" JD@&>, TH"H@& 4 L,*,D":\>@< JD@&>,. ;4>4FH,DFH&@ `FH4P44 R,D,2 K,*,D":\>@,

$`D@ D"FF:,*@&">46 FHD,<4HFb BD4 F$@D, ^H4N *">>ZN @$,FB,R4H\ F@*,6FH&4, &F,N

BD"&@@ND">4H,:\>ZN @D(">@& TH"H@& 4 <,FH>ZN BD"&@@ND">4H,:\>ZN @D(">@&.
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604. % B@F:,*>,, &D,<b & F@@H&,HFH&44 F ^H4<4 2"8@>"<4 $Z:4 BD4>bHZ F:,*J`V4,

D,T,>4b:

") BD4 D"FF<@HD,>44 *,:" United States v. Pierce 14 R:,>@& 4 FH@D@>>48@&

@$V,FH&" " 7J- 8:J8F- 8:">" $Z:4 BD42>">Z &4>@&>Z<4 & "8H"N F@00,>4b 8D,FH" B,D,*

T8@:"<4 *:b "<,D48">P,& "LD48">F8@(@ BD@4FN@0*,>4b, 4N *@<"<4, P,D8&"<4 4 2*">4,<

L,*,D":\>@(@ FJ*" & SD,&,B@DH, & *,>\, 8@(*" " &,:48@(@ *D"8@>"" ^H@(@ @$V,FH&" *@:0>Z

$Z:4 2"8:`R4H\ B@* FHD"0J 2" >"DJT,>4, L,*,D":\>@(@ 2"8@>@*"H,:\FH&" @$ @(>,FHD,:\>@<

@DJ044. ]H4 :4P" $Z:4 BD4(@&@D,>Z 8 D"2:4R>Z< FD@8"< :4T,>4b F&@$@*Z @H *@<"T>,(@

"D,FH" *@ 72 <,FbP,& H`D,<>@(@ 2"8:`R,>4b;

b) & D,2J:\H"H, D"2$4D"H,:\FH&" *,:" United States v. Lawrence 17 R:,>@&

@$V,FH&" " ?8:"N@<" F84>N,* ^:",>F" $Z:4 BD42>">Z &4>@&>Z<4 4 BD4(@&@D,>Z 8

*,&bH4 (@*"< H`D,<>@(@ 2"8:`R,>4b 2" >"F4:\FH&,>>Z, *,6FH&4b, BD,BbHFH&J`V4, R:,>"<

<,>\T4>FH& B@:\2@&"H\Fb @$V,FH&,>>Z< B"D8@< 4 <J2Z8":\>Z< 8:J$@< & >"DJT,>4,

2"8@>" 18 U.S.C. § 245;

F) & D,2J:\H"H, D"2$4D"H,:\FH&" B@ *,:J United States v. Piche & E,&,D>@6

7"D@:4>, @H&,HR48 $Z: BD42>"> &4>@&>Z< & >"B"*,>44 >" &:"*,:\P" $"D" "24"HF8@(@

BD@4FN@0*,>4b 4 ,(@ J$46FH&, & >"DJT,>4, 2"8@>" 18 U.S.C. § 245. EJ* BD4(@&@D4:

@H&,HR48" 8 R,HZD,< (@*"< H`D,<>@(@ 2"8:`R,>4b 4 &ZB:"H, &@2<,V,>4b & D"2<,D,

28 000 *@::"D@&. !B,::bP4@>>Z6 FJ* F@(:"F4:Fb F B@24P4,6 BD"&4H,:\FH&", FR4H"`V,(@, RH@

^H@H BD4(@&@D b&:b,HFb >,@$@F>@&">>@ <b(84<, & F&b24 F R,< *,:@ >"BD"&:,>@ >" B,D,F<@HD;

d) & D,2J:\H"H, D"FF<@HD,>4b *,:" United States v. LeBaron & G,N"F, >,F8@:\8@

R:,>@& D,:4(4@2>@6 F,8HZ $Z:4 BD42>">Z &4>@&>Z<4 & F@@H&,HFH&44 F 2"8@>@< 18 U.S.C.
§ 247 & J$46FH&, >,F8@:\84N $Z&T4N R:,>@& F,8HZ. ?$&4>b,<Z, DJ8@&@*FH&@&":4F\

F@@$D"0,>4b<4 &,DZ 4 "8H4&>@ &@B:@V":4 >" BD"8H48, 8@>P,BP4` " 4F8JB:,>4b 8D@&\`", >"

@F>@&">44 8@H@D@6 @FH"&4&T4, F,8HJ R:,>Z BD4(@&"D4&":4F\ 8 F<,DH4 2" 4N

&,D@@HFHJB>4R,FH&@. ?$&4>b,<Z, 4FN@*4:4 42 J$,0*,>4b & >,@$N@*4<@FH4 J$46FH&" $Z&T4N

R:,>@& F,8HZ *@ BD4T,FH&4b O"DFH&" #@0\,(@. A,D,,N"& 42 !D42@>Z & G,N"F, @>4 HV"H,:\>@

FB:">4D@&":4 ^H4 J$46FH&". ?$&4>b,<Z, B@*FH,D,(:4 HD,N $Z&T4N R:,>@& F,8HZ 4 J$4:4 4N

4 @*>@(@ F&4*,H,:b, *@R\ @*>@6 42 0,DH&. ?$&4>b,<Z, $Z:4 BD4(@&@D,>Z 8 B@042>,>>@<J

2"8:`R,>4`.

605. 7DJ( :4P, F@&,DT4&T4N BD,FHJB:,>4b, F&b2">>Z, F D"204(">4,< >,>"&4FH4, >,

@(D">4R4&",HFb R:,>"<4 @D(">42@&">>ZN (DJBB. 1" F04(">4, 8D,FH", B@*0@(4 4 @$FHD,:

*@<@& "LD@- "<,D48">F84N F,<,6 & F,:\F84N D"6@>"N %4D*04>44 4 E,&,D>@6 7"D@:4>Z $Z:4

H"80, @FJ0*,>Z :4P", >, F&b2">>Z, F 8"8@6- :4$@ D"F4FHF8@6 @D(">42"P4,6. % @$@4N F:JR"bN

>,*"&>@ 8JB:,>>Z, *@<" "LD@- "<,D48">F84N F,<,6 $Z:4 B@*@00,>Z *@ &X,2*" & >4N >@&ZN

N@2b,&.
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606. % >,8@H@DZN TH"H"N BD,*BD4>4<"`HFb B@BZH84 $@D\$Z F BD,FHJB:,>4b<4, F&b2">>Z<4

F D"204(">4,< >,>"&4FH4, BJH,< J0,FH@R,>4b >"8"2">4b 2" "8HZ >"F4:4b 4:4 2"BJ(4&">4b,
,F:4 ^H4 *,6FH&4b <@H4&4DJ`HFb D"F@&@6 4:4 D,:4(4@2>@6 >,>"&4FH\`. =,*"&>@ H"8@6 B@*N@*

$Z: B@*&,D(>JH 8D4H48, >" H@< @F>@&">44, RH@ & *">>@< F:JR", >"8"2">4` B@*:,0"H " 4*,4".
%,DN@&>Z6 FJ* ES! @H&,D( ^H4 BD,H,>244 >" H@< @F>@&">44, RH@ <@H4& BD,FHJB:,>4b

b&:b,HFb @*>4< 42 L"8H@D@&, BD4>4<",<ZN &@ &>4<">4, BD4 @BD,*,:,>44 >"8"2">4b 2"

BD,FHJB:,>4b, Wisconsin v. Mitchell , 113 S.Ct. 2194 (1993).

EH"H\b 21 - E&@$@*" F@$D">46

607. A,D&"b B@BD"&8" 8 7@>FH4HJP44 ES! 2"BD,V",H BD4>bH4, :`$@(@ 2"8@>",
@(D">4R4&"`V,(@ " BD"&@ (D"0*"> >" <4D>Z, F@$D">4b". ]H@ BD"&@ H@:8J,HFb *@&@:\>@

T4D@8@. G"8, >"BD4<,D, @8@:@ 50 :,H >"2"* $Z: F*,:"> &Z&@* @ H@<, RH@ JR"FH4, &

B@:4H4R,F8@< F@$D">44 8@<<J>4FH4R,F8@6 B"DH44 >, <@0,H D"FF<"HD4&"H\Fb & 8"R,FH&,

BD,FHJB:,>4b, ,F:4 ,(@ JR"FH>484 >, BD42Z&"`H 8 >"F4:4`. De Jonge v. Oregon ,
229 U.S. 353 (1937). 1"V4H@6 H"80, B@:\2J,HFb BD"&@ >" @D(">42"P4` <"DT,6,
*,<@>FHD"P46 4 B48,H@&, F<. Hague v. CIO , 307 U.S. 496 (1939), D"&>@ 8"8 4 BD"&@ >"

BD@&,*,>4, BD@LF@`2>ZN F@$D">46, Thomas v. Collins , 323 U.S. 516 (1945).

608. A@F8@:\8J F&@$@*" F:@&" & F@@H&,HFH&44 F 7@>FH4HJP4,6 ES! BD,*JF<"HD4&",H BD"&@ >"

^8FBD,FF4&>Z, &ZF8"2Z&">4b 4 B@&,*,>4,, F:JR"4, F&b2">>Z, F @FJV,FH&:,>4,< BD"&" >"

F@$D">4b, R"FH@ D"FF<"HD4&"`HFb >" @F>@&, 8@>P,BP44 F&@$@*Z F:@&". G"84< @$D"2@<, BD"&@

>" F@$D">4b J&b2Z&",HFb F @(D">4R,>4b<4, 8"F"`V4<4Fb D"2J<>@(@ &D,<,>4, <,FH" 4 L@D<Z

BD@&,*,>4b F@$D">46 & 8"84N- :4$@ HD"*4P4@>>ZN 4:4 @BD,*,:,>>ZN (@FJ*"DFH&@< @$V,FH&,>>ZN

<,FH"N, " H"80, <@0,H B@*&,D("H\Fb @$@F>@&">>Z< @(D">4R,>4b<, >, 4<,`V4< @H>@T,>4b 8

F@*,D0">4` <,D@BD4bH46. %,DN@&>Z6 FJ* @BD,*,:4: HD4 D"2:4R>Z, 8"H,(@D44 4:4 &4*"

" BJ$:4R>ZN" L@DJ<@&. A,D&Z6 &4* L@DJ<@& >@F4H B@:>@FH\` BJ$:4R>Z6 N"D"8H,D 4 B@

<,FHJ BD@&,*,>4b &8:`R",H & F,$b J:4PZ, B"D84 4 *DJ(4, <,FH", HD"*4P4@>>@ 4FB@:\2J,<Z,

*:b BJ$:4R>ZN F@$D">46 4 *4F8JFF46. % H"84N <,FH"N BD"&4H,:\FH&@ >, <@0,H 2"BD,V"H\ &F,

&4*Z 8@<<J>48"H4&>@6 *,bH,:\>@FH4 4 *@:0>@ @$@F>@&Z&"H\ :`$Z, >, 2"HD"(4&"`V4,

F@*,D0">4b @(D">4R,>4b & @H>@T,>44 &D,<,>4, <,FH" 4 L@D<Z, >"BD"&:,>>Z, 4F8:`R4H,:\>@

>" F@$:`*,>4, 2"8@>>ZN (@FJ*"DFH&,>>ZN 4>H,D,F@&. %@ &H@DJ` 8"H,(@D4` &N@*bH

" @(D">4R,>>Z, BJ$:4R>Z, L@DJ<Z", *:b 8@H@DZN BD"&4H,:\FH&@ &Z*,:b,H <,FH@

8@<<J>48"H4&>@6 *,bH,:\>@FH4 4 H,< F"<Z< F@2*",H BJ$:4R>Z6 L@DJ<. % ^H@< F:JR",

BD"&4H,:\FH&@ <@0,H @(D">4R4H\ JR"FH4, & L@DJ<, @BD,*,:,>>Z<4 (DJBB"<4; Wider v.
Vincent , 454 U.S. 263 (1981) ( FHJ*,>R,F84, (DJBBZ) 4:4 BD,*>"2>"R"H\ ,(@ *:b

@$FJ0*,>4b 8@>8D,H>ZN &@BD@F@&, City of Madison Joint School District v.
Wisconsin Employment Relations Commission , 429 U.S. 167 (1976) ( &@BD@FZ,
D"FF<"HD4&",<Z, T8@:\>Z< F@&,H@<). % B@F:,*>,6 8"H,(@D44 BD"&4H,:\FH&@ " D,2,D&4DJ,H

L@DJ< *:b F&@4N 8@>8D,H>ZN P,:,6.., ,F:4 @(D">4R,>4b 4:4 BD@P,*JDZ b&:b`HFb

@$@F>@&">>Z<4 4 >, >"BD"&:,>Z >" 2"BD,V,>4,, B@**,D08J &ZFHJB:,>4b 4:4 @(D">4R,>4, &

F&b24 F H,<, RH@ (@FJ*"DFH&,>>Z, *@:0>@FH>Z,
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:4P" >, D"2*,:b`H <>,>4b &ZFHJB"`V,(@" Perry Educ. Ass’n v. Perry Local Educators’
Ass’n , 460 U.S. 37, 46 (1983). '@FJ*"DFH&@ <@0,H &&@*4H\ >,8@H@DZ, @(D">4R,>4b &@

&H@D@6 8"H,(@D44 L@DJ<@&, ,F:4 BD4 ^H@< 2"HD"(4&"`HFb " &"0>Z," (@FJ*"DFH&,>>Z, 4>H,D,FZ,
& H@ &D,<b 8"8 D,(J:4D@&">4, & @H>@T,>44 HD,H\,6 8"H,(@D44 *@:0>@ $ZH\ :4T\ " D"2J<>Z<".

609. % H,N F:JR"bN, 8@(*" BJ$:4R>Z6 L@DJ< 4FB@:\2J,HFb & D"2:4R>ZN P,:bN, %,DN@&>Z6

FJ* ES! B@**,D04&",H @(D">4R,>4b, JFH">"&:4&"`V4, &D,<b 4FB@:\2@&">4b H@(@ 4:4 4>@(@

@$V,FH&,>>@(@ <,FH", *"0, ,F:4 H"8@, @(D">4R,>4, F&b2">@ F BD"&@< >" *,<@>FHD"P44

$,2*@<>ZN & L@D<, D"2<,V,>4b & F4<&@:4R,F84N " B":"H@R>ZN (@D@*8"N" & H"8@< <,FH,.
E<. Clark v. Community for Creative Non-Violence , 468 U.S. 288 (1984).
!>":@(4R>Z< @$D"2@< (@FJ*"DFH&@ <@0,H &&,FH4 HD,$@&">4b, BD,*JF<"HD4&"`V4, &Z*"RJ

D"2D,T,>46 H,< :4P"<, 8@H@DZ, >"<,D,>Z @D(">42@&"H\ <"DT, B"D"* 4:4 <4H4>(.
E<. Forsyth Country v. Nationalist Movement , 112 S.Ct. 2395, 2401 (1992).
'@FJ*"DFH&@ @$:"*",H >"4$@:,, T4D@84<4 B@:>@<@R4b<4 >" &<,T"H,:\FH&@, ,F:4 D,R\ 4*,H @

H"84N <,FH"N BD@&,*,>4b L@DJ<@&, 8"8 &@,>>Z, $"2Z 4:4 "^D@B@DHZ. E<., >"BD4<,D,
International Society of Krishna Consciousness v. Lee , 112 S.Ct, 2701 (1992).

610. %<,FH, F H,< B@*@$>@, &<,T"H,:\FH&@ @(D">4R,>@ 0,FH84<4 8@>FH4HJP4@>>Z<4

D"<8"<4. ="BD4<,D, 2"8@>, @(D">4R4&"`V46 @*>4 &4*Z B48,H4D@&">4b 4:4 *,<@>FHD"P44 4

>, 2"HD"(4&"`V46 *DJ(4,, *@:0,> D"FF<"HD4&"H\Fb 8"8 >,*@BJFH4<@, @(D">4R,>4,, @H>@FbV,,Fb

8 F@*,D0">4` <,D@BD4bH4b. ="BD4<,D, Police Department of Chicago v . Mosley , 408
U.S. 92 (1972). 7D@<, H@(@, F4FH,<" :4P,>246 4:4 D"2D,T,>46 >, >"*,:b,H

(@FJ*"DFH&,>>ZN *@:0>@FH>ZN F:J0"V4N 42:4T>, T4D@84<4 B@:>@<@R4b<4 & @$:"FH4 &Z*"R4

H"84N D"2D,T,>46 4 *@:0>" $ZH\ >"BD"&:,>" 4F8:`R4H,:\>@ >" F@$:`*,>4, &"0>ZN

(@FJ*"DFH&,>>ZN 4>H,D,F@&, " H"80, BD,*JF<"HD4&"H\ T4D@846 8DJ( ":\H,D>"H4& *:b

8@<<J>48"H4&>@6 *,bH,:\>@FH4. ="BD4<,D, BD4 D"FF<@HD,>44 *,:" Forsyth County v .
Nationalist Movement %,DN@&>Z6 FJ* ES! @$Xb&4: >,8@>FH4HJP4@>>Z< 2"8@>, &

F@@H&,HFH&44 F 8@H@DZ< (:"&" "*<4>4FHD"P44 @8DJ(" $Z: JB@:>@<@R,> @BD,*,:bH\ D"2<,D

B:"HZ, &24<",<@6 F @D(">42"H@D@& *,<@>FHD"P46 >" @F>@&">44 &@2<@0>ZN 2"HD"H >"

B@**,D0">4, @$V,FH&,>>@(@ B@Db*8". C"FF<@HD,& 0":@$J, BD,*FH"&:,>>J` (DJBB@6, 8@H@D"b

B@:\2@&":"F\ >,@*>@2>"R>@6 D,BJH"P4,6 4 8@H@D"b, 8"8 @04*":@F\, <@(:" &Z2&"H\ F,D\,2>Z,

$,FB@Db*84, EJ* BD4T,: 8 &Z&@*J, RH@ H"8@, B@FH">@&:,>4, b&:b,HFb >,8@>FH4HJP4@>>Z<,
B@F8@:\8J @>@ BD,*JF<"HD4&",H F:4T8@< T4D@84, B@:>@<@R4b *:b (:"&Z "*<4>4FHD"P44 4

>,42$,0>@ 2"HD"(4&",H F@*,D0">4, <,D@BD4bH4b: *:b @P,>84 D"FN@*@& >" @$,FB,R,>4,

$,2@B"F>@FH4 (:"&" "*<4>4FHD"P44 *@:0,> $Z: $Z @P,>4H\ >"BD"&:,>>@FH\ T,FH&4b,
&@2<@0>J` D,"8P4` @$V,FH&,>>@FH4 4 R4F:,>>@FH\ B@:4P,6F84N, >,@$N@*4<ZN *:b @$,FB,R,>4b

$,2@B"F>@FH4. !>":@(4R>Z< @$D"2@< & F&b24 F D"FF<@HD,>4,< *,:" Shuttleworth v. City
of Birmingham , 394 U.S. 147 (1969) <J>4P4B":\>@, B@FH">@&:,>4, @$ @H8"2, & &Z*"R,

D"2D,T,>4b >" BD@&,*,>4, T,FH&4b >" @F>@&">44 >,@$N@*4<@FH4 @$,FB,R,>4b " @$V,FH&,>>@(@

$:"(@B@:JR4b, B@Db*8", $,2@B"F>@FH4, 2*@D@&\b, BD4:4R4b, 2"8@>>@FH4, <@D":4 4:4 J*@$FH&""
$Z:@ BD42>">@ >,8@>FH4HJP4@>>Z<, B@F8@:\8J @>@ @FH"&:b:@ D,T,>4, ^H@(@ &@BD@F" >"

JF<@HD,>4, "*<4>4FHD"P44 (@D@*".

611. %@2<@0>@FH4 (@FJ*"DFH&,>>ZN @D(">@& &&@*4H\ @(D">4R,>4b >" F@$D">4b & $@:\T@6

FH,B,>4 2"&4FbH @H @F>@&>@(@ &4*" *,bH,:\>@FH4 & D"FF<"HD4&",<@< <,FH, >"Db*J F L@D<@6

D,(J:4D@&">4b. ="BD4<,D, (@FJ*"DFH&@ <@0,H 2"BD,H4H\ D"FBD@FHD">,>4, $D@T`D & 2*">44
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FJ*", @*>"8@ ^H@ 2"BD,V,>4, >, *,6FH&J,H 2" ,(@ BD,*,:"<4 4 @(D">4R4&",HFb D"<8"<4

D"2J<>@(@ &D,<,>4, <,FH" 4:4 L@D<Z, B@F8@:\8J H,DD4H@D4b &@8DJ( 2*">4b FJ*" HD"*4P4@>>@

D"FF<"HD4&",HFb 8"8 @$V,FH&,>>@, <,FH@, 4FB@:\2J,<@, *:b BJ$:4R>ZN *,<@>FHD"P46 4:4

"8P46 BD@H,FH". E<. United States v. Grace , 461 U.S. 171 (1983). %<,FH, F H,<

*,<@>FHD"P44 4:4 F@$D">4b Db*@< F FJ*@< <@(JH $ZH\ B@:>@FH\` 2"BD,V,>Z Adderly v.
Florida , 385 U.S. 39 (1966), " (@FJ*"DFH&@ <@0,H 2"BD,H4H\ *,<@>FHD"P44 & BD,*,:"N

@BD,*,:,>>ZN H,DD4H@D46, BD4:,("`V4N 8 2*">4` FJ*", ,F:4 P,:\ 8@>8D,H>@6 *,<@>FHD"P44

2"8:`R",HFb & &@2*,6FH&44 >" FJ*,$>@, D"2$4D"H,:\FH&@. Cox v. Louisiana , 379 U.S. 559
(1965).

612. !<,D48">F84, FJ*Z HV"H,:\>@ D"FF<"HD4&"`H BD4R4>Z (@FJ*"DFH&,>>@(@ D,(J:4D@&">4b

BD"&" >" F@$D">4, 4 HD,$J`H, RH@$Z H"8@, &<,T"H,:\FH&@ 4<,:@ J284, 8@>8D,H>Z, P,:4.
G"8, BD4 D"FF<@HD,>44 *,:" Boos v. Barry , 485 U.S. 312 (1988) %,DN@&>Z6 FJ* ES!

@H<,>4: 2"8@>, 2"BD,V"`V46 D"2<,V,>4, :`$ZN B:"8"H@& & BD,*,:"N 500 LJH@& @H

4>@FHD">>@(@ B@F@:\FH&", ,F:4 ^H4 B:"8"HZ >"BD"&:,>Z >" B@*DZ& D,BJH"P44 BD"&4H,:\FH&"

D"FF<"HD4&",<@6 FHD">Z. EJ* BD4T,: 8 &Z&@*J, RH@ ^H@H 2"8@> >":"(",H F&b2">>Z, F

F@*,D0">4,< @(D">4R,>4b >" B@:4H4R,F84, &ZFHJB:,>4b 4 >, 4<,,H J28@6 P,:4 BD,*@H&D"H4H\

L"8H4R,F8@, 2"BJ(4&">4, 4>@FHD">>ZN *4B:@<"H@& 4:4 F@2*">4, B@<,N *:b 4N D"$@HZ. %<,FH,

F H,< EJ* JH&,D*4: &H@D@6 D"2*,: 2"8@>", 2"BD,V"`V46 (DJBB"< 42 HD,N 4 $@:,, R,:@&,8

F@$4D"H\Fb & BD,*,:"N 500 LJH@& @H B@F@:\FH&", ,F:4 (DJBB" @H8"2Z&",HFb D"2@6H4F\ B@F:,

HD,$@&">4b B@:4P44. % F@@H&,HFH&44 F 8@>8D,H>Z< H@:8@&">4,< EJ*" ^H@H 2"8@> B@2&@:b:

@H*"&"H\ D"FB@Db0,>4, @ D"2(@>, *,<@>FHD">H@& & P,:bN JFH">@&:,>4b B@Db*8" :4T\ & H@<

F:JR",, ,F:4 H"84, (DJBBZ, 8"8 ^H@ $Z:@ JFH">@&:,>@, BD,*FH"&:b:4 J(D@2J $,2@B"F>@FH4 4:4

FB@8@6FH&4` B@F@:\FH&".

EH"H\b 22 - E&@$@*" "FF@P4"P44

613. 7@>FH4HJP4b ES!. M@Hb & 7@>FH4HJP44 ES! >, (@&@D4HFb 8@>8D,H>@ @ F&@$@*,

"FF@P4"P46, ^H@ BD"&@ R,H8@ B@*D"2J<,&",HFb & BD"&"N >" F@$D">4b, F&@$@*J F:@&" 4 BD"&, >"

&ZD"0,>4, F&@,(@ <>,>4b. E<. NAACP v. Claiborne Hardware Co ., 458 U.S. 898
(1982); Healey v. James , 408 U.S. 169 (1972). ]H4 B@:@0,>4b B,D&@6, BbH@6 4

R,HZD>"*P"H@6 B@BD"&@8 &<,FH, &2bHZ, ("D">H4DJ`H F&@$@*J F@$D">46 & :`$@< 8@>H,8FH,,
&8:`R"b BD"&@ D"$@H>48@& F@2*"&"H\ 4 JR"FH&@&"H\ & @D(">42"P4bN B@ F&@,<J JF<@HD,>4` $,2

BD,*&"D4H,:\>@(@ D"2D,T,>4b 4:4 &<,T"H,:\FH&" F@ FH@D@>Z L,*,D":\>@(@ BD"&4H,:\FH&" 4:4

BD"&4H,:\FH& TH"H@&. E<. Brotherhood of Railroad Trainmen v. Virginia , 377 U.S. 1
(1964); United Mine Workers v. Illinois State Bar Assn. , 389 U.S. 217 (1967).

614. E@@H&,HFH&,>>@ B@BZH84 J&b2"H\ R:,>FH&@ & "FF@P4"P4bN F >,BD"&@<,D>Z<4 *,6FH&"<4

0,FH8@ @(D">4R4&"`HFb, B@ 8D"6>,6 <,D,, & H,N F:JR"bN, 8@(*" LJ>8P4b 8@>8D,H>@6

"FF@P4"P44 F&b2">" F *DJ(4<4 @F>@&@B@:"("`V4<4 BD"&"<4. G"8, BD4 D"FF<@HD,>44 *,:"

Scales v. United States , 367 U.S. 203 (1961) %,DN@&>Z6 FJ* ES! JFH">@&4:, RH@

R:,>FH&@ & @*>@6 42 B@:4H4R,F84N "FF@P4"P46 <@0,H $ZH\ J(@:@&>@ >"8"2J,<Z< :4T\ & H@<

F:JR",, ,F:4 (@FJ*"DFH&,>>Z, @D(">Z D"FB@:"("`H *@FH@&,D>@6 4>L@D<"P4,6 @$ "8H4&>@6

*,bH,:\>@FH4 R:,>" "FF@P4"P44, F@2>"`V,(@ >,2"8@>>Z, P,:4 "FF@P4"P44 4 4<,`V,(@

8@>8D,H>Z, >"<,D,>4b *@$4&"H\Fb ^H4N P,:,6. ]H@ HD,$@&">4, $Z:@ *@B@:>,>@

F@@H&,HFH&J`V4<4 B@:@0,>4b<4 >" @F>@&">44 *@8HD4>Z " @R,&4*>@6 4 b&>@6 @B"F>@FH4",
D"FF<@HD,>>@6 & D"<8"N FH"H\4 19.
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615. ;,>,, FJV,FH&,>>Z, @(D">4R,>4b, >"BD4<,D B@BZH84 BD4>J*4H\ H@ 4:4 4>@, :4P@

D"F8DZH\ R:,>F846 F@FH"& H"84N "FF@P4"P46, H"80, B@*&,D("`HFb HV"H,:\>@<J ">":42J 4, 8"8

BD"&4:@, BD42>"`HFb >,2"8@>>Z<4 & H,N F:JR"bN, 8@(*" B@:JR,>4, H"8@6 4>L@D<"P44 <@0,H

BD4&,FH4 8 J(D@2"< 4:4 D,BD,FF4b< B@ @H>@T,>4` 8 JFH">@&:,>>Z< :4P"<. Brown v.
Socialist Workers ’74 Campaign Committee , 459 U.S. 87 (1982). !>":@(4R>Z<

@$D"2@< @(D">4R,>4b >" @D(">42"P4` B@:4H4R,F84N B"DH46 *@:0>Z >@F4H\ J28@ >"BD"&:,>>Z6

N"D"8H,D 4 F:J04H\ 2"V4H, (@FJ*"DFH&,>>ZN 4>H,D,F@&. Eu v. San Francisco Country
Democratic Central Comm. , 489 U.S. 214 (1989). % D"&>@6 <,D, ("D">H4DJ`HFb 4 BD"&"

R:,>@& @D(">42"P46 JR"FH&@&"H\ & D"2D,T,>>ZN &4*"N *,bH,:\>@FH4; BD4R,< R:,>Z "FF@P4"P44

>, <@(JH FR4H"H\Fb @H&,HFH&,>>Z<4 2" *,6FH&4b *DJ(4N R:,>@& (DJBBZ. NAACP v. Claiborne
Hardware Corp. , 458 U.S. 886 (1982). % H@ 0, &D,<b BD"&@ >" "FF@P4"P4` ( 4

F@@H&,HFH&,>>@ BD"&@ &ZN@*" 42 "FF@P4"P44) <@0,H $ZH\ BD,*<,H@< 0,FH8@(@ D,(J:4D@&">4b,
@BD"&*">>@(@ &"0>Z<4 (@FJ*"DFH&,>>Z<4 4>H,D,F"<4. G"8, BD4 D"FF<@HD,>44 *,:" Roberts ,
v. United States Jaycees , 468 U.S. 609 (1984), %,DN@&>Z6 FJ* ES! JFH">@&4:, RH@ >"

R"FH>J` @D(">42"P4`, 2">4<"`VJ`Fb ^8FBD,FF4&>@6 *,bH,:\>@FH\`, <@0,H, H,< >, <,>,,,
D"FBD@FHD">bH\Fb *,6FH&4, 2"8@>@& TH"H", 2"BD,V"`V4N *4F8D4<4>"P4` BD4 D,T,>44 &@BD@F@&

R:,>FH&".

616. !FF@P4"P44, 8@H@DZ, & <,>\T,6 FH,B,>4 F&b2">Z F 2"V4V",<Z<4 &4*"<4

*,bH,:\>@FH4, & R"FH>@FH4 8@<<,DR,F84, @D(">42"P44, 8"8 BD"&4:@, B@*&,D("`HFb $@:,,

0,FH8@<J D,(J:4D@&">4`. Roberts, supra . C"2:4R4b, BD@&@*4<Z, <,0*J ^8FBD,FF4&>@6 4

8@<<,DR,F8@6 *,bH,:\>@FH\` "FF@P4"P46, 4<,`H &"0>@, 2>"R,>4, 4 B@2&@:b`H B@>bH\, 8"84<

@$D"2@< TH"HZ D,(J:4DJ`H &@BD@FZ R:,>FH&" & BD@LF@`2"N, BD,*FH"&:b`V4N 8@<<,DR,F84,

4>H,D,FZ D"$@H>48@&, >@ BD4 ^H@< >, &&@*bH >48"84N @(D">4R,>46 >" F@`2Z, 2">4<"`V4,Fb

4*,@:@(4R,F8@6 4:4 ^8FBD,FF4&>@6 *,bH,:\>@FH\`. Roberts, supra (O’Connor, J.,
concurring).

617. GDJ*@&Z, "FF@P4"P44. AD"&" >" "FF@P4"P4` 4 @D(">42"P4` B@*8D,B:b`HFb

2"8@>@*"H,:\FH&@<, & H@< R4F:, 1"8@>@< @ BD@LF@`2"N 0,:,2>@*@D@0>48@& (1926 (@*),
1"8@> =@D4F"- 9"(J"D*44 (1932 (@*), ="P4@>":\>Z< 2"8@>@< @ HDJ*@&ZN @H>@T,>4bN (1935
(@*), 1"8@>@< @ HDJ*@&ZN @H>@T,>4bN (1947 (@*), 1"8@>@< @$ @HR,H>@FH4 & @$:"FH4 HDJ*"

(1959 (@*), 1"8@>@< @ D,@D(">42"P44 B@RH@&@6 F:J0$Z (1970 (@*) 4 1"8@>@< @ D,L@D<,

(@FJ*"DFH&,>>@6 F:J0$Z (1978 (@*), " H"80, 2"8@>@*"H,:\FH&@< TH"H@& 4 <,FH>Z<4

2"8@>"<4. ="P4@>":\>Z6 2"8@> @ HDJ*@&ZN @H>@T,>4bN, 29 U.S.C. § 151 et seq .
( =1G?), & 8@H@D@< FL@D<J:4D@&">" >"P4@>":\>"b B@:4H48" ES! & @$:"FH4 HDJ*@&ZN

@H>@T,>46, D,(J:4DJ,H @H>@T,>4b <,0*J $@:\T4>FH&@< R"FH>ZN D"$@H@*"H,:,6 4 4N

D"$@H>48"<4.

618. ="P4@>":\>Z6 2"8@> @ HDJ*@&ZN @H>@T,>4bN ("D">H4DJ,H BD"&@ D"$@H>48@& >"

@D(">42"P4` 4 BD@&,*,>4, 8@::,8H4&>ZN B,D,(@&@D@& F@ F&@4<4 D"$@H@*"H,:b<4, " H"80, >"

@H8"2 @H JR"FH4b & H"8@6 *,bH,:\>@FH4. C"2*,: 7 1"8@>" ("D">H4DJ,H, RH@ " D"$@H>484 4<,`H

BD"&@ >" F"<@@D(">42"P4`, F@2*">4, HDJ*@&ZN @D(">42"P46, JR"FH4, & >4N 4:4 @8"2">4, 4<

B@<@V4, >" BD@&,*,>4, 8@::,8H4&>ZN B,D,(@&@D@& R,D,2 BD,*FH"&4H,:,6 B@ F&@,<J &Z$@DJ 4

>" JR"FH4, & F@(:"F@&">>ZN *,6FH&4bN F P,:\` 2"8:`R,>4b 8@::,8H4&>ZN HDJ*@&ZN *@(@&@D@&

4:4 @8"2">4, *DJ(@6 &2"4<>@6 B@<@V4 4:4 2"V4HZ..." 29 U.S.C. § 157. ="BD4<,D, &

D"2*,:, 7 ("D">H4DJ`HFb F:,*J`V4, BD"&": >" F@2*">4, 4:4 >" <,DZ B@ F@2*">4` F@`2"
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D"$@H>48@& H@6 4:4 4>@6 8@<B">44; >" &FHJB:,>4, & F@`2 &>, 2"&4F4<@FH4 @H ,(@ BD42>">4b

D"$@H@*"H,:,<; >" F@*,6FH&4, F@`2J & @D(">42"P44 F@HDJ*>48@&, D"$@H"`V4N >" H@(@ 4:4

4>@(@ D"$@H@*"H,:b; 4 >" @H8"2 @H JR"FH4b & *,bH,:\>@FH4 @H 4<,>4 F@`2".

619. % ="P4@>":\>@< 2"8@>, @ HDJ*@&ZN @H>@T,>4bN F@*,D0"HFb R,H84, B@:@0,>4b,
2"V4V"`V4, D"$@H>48@& @H "8H@& *4F8D4<4>"P44, >"BD"&:,>>ZN BD@H4& BD@LF@`2@&.
% D"2*,:, 8 a) (3), 29 U.S.C. § 158 a) (3) " *4F8D4<4>"P4b BD4 >"6<, 4:4 BD@*:,>44

8@>HD"8H@& 4:4 :`$"b L@D<" @$JF:@&:,>>@FH4 >"6<", >"BD"&:,>>"b >" BD,8D"V,>4, R:,>FH&" &

BD@LF@`2,,.." D"FF<"HD4&",HFb 8"8 >,*@$D@F@&,FH>"b HDJ*@&"b BD"8H48" F@ FH@D@>Z

D"$@H@*"H,:b. % D"2*,:, 8 a) (4), 29 U.S.C. § 158 a) (4) & 8"R,FH&, >,*@$D@F@&,FH>@6

HDJ*@&@6 BD"8H484 F@ FH@D@>Z D"$@H@*"H,:b J8"2Z&",HFb " J&@:\>,>4, 4:4 4>"b L@D<"

*4F8D4<4>"P44 D"$@H>48" >" @F>@&">44 &Z*&40,>4b 4< @$&4>,>46 4:4 *"R4 F&4*,H,:\F84N

B@8"2">46 & F@@H&,HFH&44 F ="P4@>":\>Z< 2"8@>@< @ HDJ*@&ZN @H>@T,>4bN".

620. ="P4@>":\>Z6 2"8@> @ HDJ*@&ZN @H>@T,>4bN 2"V4V",H @D(">42"P44 D"$@H>48@& 4

D"$@H@*"H,:,6 @H &2"4<>@(@ &<,T"H,:\FH&" & *,:" *DJ( *DJ(". % D"2*,:, 8 a) (1), 29
U.S.C. § 158 a) (1) & 8"R,FH&, >,*@$D@F@&,FH>@6 HDJ*@&@6 BD"8H484 F@ FH@D@>Z

D"$@H@*"H,:b @BD,*,:b,HFb " &<,T"H,:\FH&@ & *,:" D"$@H>48@&, 4N @(D">4R,>4, 4:4

BD4>J0*,>4, & F&b24 F @FJV,FH&:,>4,< ("D">H4D@&">>ZN BD"&". =,*@$D@F@&,FH>@6 HDJ*@&@6

BD"8H48@6 F@ FH@D@>Z D"$@H@*"H,:b H"80, b&:b,HFb " @8"2">4, *"&:,>4b 4:4 &<,T"H,:\FH&@ BD4

@$D"2@&">44 :`$@(@ BD@LF@`2" 4:4 JBD"&:,>44 4< 4:4 @8"2">4, ^H@6 @D(">42"P44 L4>">F@&@6

B@<@V4..." 29 U.S.C. § 158 a) (2).

621. % F@@H&,HFH&44 F 1"8@>@< H"80, @$,FB,R4&",HFb 2"V4H" HDJ*@&ZN @D(">42"P46 @H

&<,T"H,:\FH&" D"$@H@*"H,:b BJH,< 2"BD,V,>4b :`$ZN &ZB:"H F@ FH@D@>Z D"$@H@*"H,:b

BD,*FH"&4H,:` D"$@H>48@&, HDJ*@&@6 @D(">42"P44 4:4 :`$@<J *@:0>@FH>@<J :4PJ BD@LF@`2"

4:4 ,(@ BD,*FH"&4H,:`. 7D@<, H@(@, 2"BD,V,>Z :`$Z, &ZB:"HZ (DJBB, D"$@H>48@&,
BD,&ZT"`V4, D"2<,D 4N @$ZR>@6 2"D"$@H>@6 B:"HZ 4:4 8@<B,>F"P4@>>ZN &ZB:"H, & P,:bN

@8"2">4b *"&:,>4b >" *DJ(4N D"$@H>48@& BD4 @FJV,FH&:,>44 4N BD"& >" BD@&,*,>4,

8@::,8H4&>ZN B,D,(@&@D@& R,D,2 BD,*FH"&4H,:,6 B@ F&@,<J &Z$@DJ. ]H4 B@:@0,>4b

BD,*JF<"HD4&"`H J(@:@&>@, >"8"2">4, 4 @FJV,FH&:b`HFb ;4>4FH,DFH&@< `FH4P44 ES!. 29
U.S.C. § 186.

622. A@:@0,>4b ="P4@>":\>@(@ 2"8@>" @ HDJ*@&ZN @H>@T,>4bN BD4<,>b`HFb 8@ &F,<

D"$@H@*"H,:b<, 2">4<"`V4<Fb *,bH,:\>@FH\`, &:4b`V,6 >" <,0TH"H>J` H@D(@&:`

( B@*"&:b`V,, $@:\T4>FH&@ D"$@H@*"H,:,6), 4, F:,*@&"H,:\>@, 8 4N D"$@H>48"<. 7"8 4

$@:\T4>FH&@ B@:@0,>46 HDJ*@&@(@ 2"8@>@*"H,:\FH&" ES!, ^H@H 1"8@> BD4<,>b,HFb 8

D"$@H>48"< >,2"&4F4<@ @H 4N >"P4@>":\>@FH4 4 BD"&@&@(@ FH"HJF" & ES!. %<,FH, F H,<

="P4@>":\>Z6 2"8@> @ HDJ*@&ZN @H>@T,>4bN >, @N&"HZ&",H D"$@H>48@&, 2">bHZN >"

0,:,2>@*@D@0>@< 4 "&4"P4@>>@< HD">FB@DH,, 4 (@FJ*"DFH&,>>ZN F:J0"V4N, " H"80,

F,:\F8@N@2b6FH&,>>ZN, >"*@<>ZN D"$@H>48@& 4 D"$@H>48@& 8@>HD@:\>ZN @D(">@&, F@HDJ*>48@&

B@:>@FH\` >,8@<<,DR,F84N $@:\>4P, >,2"&4F4<ZN D"$@H>48@&, " H"80, :4P, >">bHZN FJBDJ(@<

4:4 D@*4H,:,<. 29 U.S.C. § 152 (3).

623. GDJ*@&Z, @H>@T,>4b >" 0,:,2>@*@D@0>@< 4 "&4"P4@>>@< HD">FB@DH, D,(J:4DJ`HFb

1"8@>@< @ HDJ*@&ZN @H>@T,>4bN >" 0,:,2>@*@D@0>@< HD">FB@DH, 45 U.S.C. § 151-88,
8@H@DZ6 F@*,D04H B@:@0,>4b @ 2"V4H, @H ">H4BD@LF@`2>@6 *4F8D4<4>"P44, ">":@(4R>Z,



CCPR/C/81/Add.4
page 184

B@:@0,>4b< ="P4@>":\>@(@ 2"8@>" @ HDJ*@&ZN @H>@T,>4bN. % 1"8@>, @ HDJ*@&ZN @H>@T,>4bN

>" 0,:,2>@*@D@0>@< HD">FB@DH, R,H8@ BD42>",HFb, RH@ D"$@H>484 " 4<,`H BD"&@ >"

@D(">42"P4` 4 BD@&,*,>4, 8@::,8H4&>ZN B,D,(@&@D@& R,D,2 BD,*FH"&4H,:,6 B@ F&@,<J &Z$@DJ",
" BD4 ^H@< D"$@H@*"H,:` 2"BD,V",HFb @H8"2Z&"H\ " F&@4< D"$@H>48"< & BD"&, >" &FHJB:,>4, &

BD@LF@`2, >" @D(">42"P4` 4:4 >" F@*,6FH&4, @D(">42"P44 BD@LF@`2" B@ F&@,<J &Z$@DJ", "

*,6FH&4b D"$@H@*"H,:b, " BD,BbHFH&J`V4, & :`$@6 L@D<, @D(">42"P44 F&@4N D"$@H>48@&...
4:4 &:4b`V4, >" D"$@H>48@& 4:4 BD4>J0*"`V4, 4N &FHJB"H\ & 8"8@6- :4$@ BD@LF@`2 4:4

@FH"&"H\Fb & BD@LF@`2,...", D"FF<"HD4&"`HFb 8"8 >,2"8@>>Z,. 45 U.S.C. § 152.

624. ?FJV,FH&:,>4, BD"&" (@FJ*"DFH&,>>ZN F:J0"V4N ES! >" @D(">42"P4` D,(J:4DJ`HFb

1"8@>@< @ D,L@D<, (@FJ*"DFH&,>>@6 F:J0$Z 1978 (@*" ( 1C'E), 5 U.S.C. § 7101-35.
]H@H 1"8@> BD4<,>b,HFb B@RH4 8@ &F,< L,*,D":\>Z< (@FJ*"DFH&,>>Z< F:J0"V4< 4

BD,*JF<"HD4&",H, RH@ " 8"0*Z6 F:J0"V46 4<,,H BD"&@ F@2*"&"H\ BD@LF@`2, &FHJB"H\ & >,(@,
@8"2Z&"H\ ,<J F@*,6FH&4, 4:4 &@2*,D04&"H\Fb @H :`$@6 H"8@6 *,bH,:\>@FH4, >, @B"F"bF\

>"8"2">4b 4:4 D,BD,FF46, 4 RH@ 8"0*Z6 F:J0"V46 B@:\2J,HFb 2"V4H@6 BD4 @FJV,FH&:,>44

^H@(@ BD"&"". G"< 0,, § 7102. ?D(">Z JBD"&:,>4b TH"H@& 4 <,FH>Z, @D(">Z B@:\2J`HFb

D"2:4R>Z<4 2"8@>"<4, @N&"HZ&"`V4<4 &@BD@FZ 8@::,8H4&>ZN HDJ*@&ZN B,D,(@&@D@& F

D"$@H>48"<4 >" JD@&>, TH"H@& 4 >" <,FH"N; &<,FH, F H,< ^H4 2"8@>Z >, *@:0>Z

BD@H4&@D,R4H\ @F>@&@B@:"("`V4< 8@>FH4HJP4@>>Z< ("D">H4b< F&@$@*Z "FF@P4"P44.

625. ="P4@>":\>Z6 2"8@> @ HDJ*@&ZN @H>@T,>4bN 4 1"8@> @ HDJ*@&ZN @H>@T,>4bN >"

0,:,2>@*@D@0>@< HD">FB@DH, >, D"FBD@FHD">b,HFb >" D"$@H>48@& R"FH>@(@ F,8H@D" ( BD,0*,

&F,(@ F,:\F8@N@2b6FH&,>>ZN, >"*@<>ZN D"$@H>48@& 4 F:J0"V4N 8@>HD@:\>ZN @D(">@&, 8@H@DZ,

4F8:`R,>Z 42 FL,DZ *,6FH&4b ="P4@>":\>@(@ 2"8@>" @ HDJ*@&ZN @H>@T,>4bN & F@@H&,HFH&44 F

B@:@0,>4,< 29 U.S.C. § 152 (3)), @*>"8@ ^H4 D"$@H>484 B@:\2J`HFb 2"V4H@6 &

F@@H&,HFH&44 F 7@>FH4HJP4,6 E@,*4>,>>ZN SH"H@&. 7"8 @H<,R":@F\ &ZT,, B,D&"b, BbH"b 4

R,HZD>"*P"H"b B@BD"&84 8 7@>FH4HJP44 ("D">H4DJ`H BD"&@ D"$@H>48@& >" F@2*">4, @D(">42"P46

B@ F&@,<J &Z$@DJ, &FHJB:,>4, & H"84, @D(">42"P44 $,2 BD,*&"D4H,:\>@(@ D"2D,T,>4b 4:4

&<,T"H,:\FH&" F@ FH@D@>Z L,*,D":\>ZN &:"FH,6 4:4 &:"FH,6 TH"H". 3F8:`R,>4, ^H4N

8"H,(@D46 D"$@H>48@& 42 FL,DZ *,6FH&4b JB@<b>JHZN 2"8@>@& @2>"R",H :4T\, RH@ 8 >4< >,

<@(JH BD4<,>bH\Fb 8@>8D,H>Z, B@:@0,>4b ="P4@>":\>@(@ 2"8@>" @ HDJ*@&ZN @H>@T,>4bN 4:4

1"8@>" @ HDJ*@&ZN @H>@T,>4bN >" 0,:,2>@*@D@0>@< HD">FB@DH, BD4 @FJV,FH&:,>44 4N BD"& >"

@D(">42"P4` 4 BD@&,*,>4, 8@::,8H4&>ZN B,D,(@&@D@&.
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626. A@<4<@ JB@<b>JHZN 2"8@>@&, ("D">H44 D"$@H>48@& BD4 @FJV,FH&:,>44 4N BD"&" >"

@D(">42"P4` 4 BD@&,*,>4, 8@::,8H4&>ZN B,D,(@&@D@& @$,FB,R4&"`HFb & 1"8@>, =@DD4F"-
9"(J"D*44 BJH,< @(D">4R,>4b `D4F*48P44 L,*,D":\>@(@ FJ*" BD"&@< >" 2"BD,H 4FB@:\2@&">4b

2"$"FH@&84 & HDJ*@&ZN FB@D"N. % 1"8@>, R,H8@ @(@&"D4&",HFb, RH@ D"$@H>48 *@:0,> " 4<,H\

B@:>J` F&@$@*J "FF@P4"P44, F"<@@D(">42"P44 4 >"2>"R,>4b BD,*FH"&4H,:,6 B@ F&@,<J &Z$@DJ

*:b @$FJ0*,>4b JF:@&46 F&@,6 D"$@HZ 4 RH@ @> >, *@:0,> B@*&,D("H\Fb &<,T"H,:\FH&J,
@(D">4R,>4b< 4:4 BD4>J0*,>4` F@ FH@D@>Z D"$@H@*"H,:b 4:4 ,(@ BD,*FH"&4H,:,6 BD4

>"2>"R,>44 H"84N BD,*FH"&4H,:,6, BD4 F"<@@D(">42"P44 4:4 BD4 *DJ(4N F@@H&,HFH&J`V4N &4*"N

*,bH,:\>@FH4 & P,:bN BD@&,*,>4b 8@::,8H4&>ZN B,D,(@&@D@& 4:4 @8"2">4b *DJ(4N &4*@&

&2"4<@B@<@V4 4:4 2"V4HZ...". 29 U.S.C. § 102. E,:\F8@N@2b6FH&,>>Z, D"$@R4, 4

F:J0"V4, 8@>HD@:\>ZN @D(">@& >, @N&"HZ&"`HFb ="P4@>":\>Z< 2"8@>@< @ HDJ*@&ZN

@H>@T,>4bN, @*>"8@ & @H>@T,>44 >4N *,6FH&J,H 1"8@> =@DD4F"- 9"(J"D*44.

627. A@<4<@ L,*,D":\>@(@ 2"8@>@*"H,:\FH&", $@:\T4>FH&@ TH"H@& DJ8@&@*FH&J,HFb

8@>FH4HJP4@>>Z<4 B@:@0,>4b<4 4:4 2"8@>@*"H,:\FH&@<, 8@H@DZ, R,H8@ ("D">H4DJ`H BD"&@ >"

@D(">42"P4` 4 BD@&,*,>4, 8@::,8H4&>ZN B,D,(@&@D@&. G"8, 2"8@>Z TH"H@& &@ <>@(4N F:JR"bN

@N&"HZ&"`H H,N D"$@H>48@&, >" 8@H@DZN >, D"FBD@FHD">b,HFb *,6FH&4, ="P4@>":\>@(@ 2"8@>".
]H4 2"8@>Z TH"H@& & $@:\T4>FH&, F:JR",& F@FH"&:,>Z B@ @$D"2PJ ="P4@>":\>@(@ 2"8@>" 4:4

1"8@>" =@DD4F"- 9"(J"D*44 4:4 F@*,D0"H *DJ(4, ">":@(4R>Z, B@:@0,>4b. 7"8 @H<,R":@F\

&ZT,, *"0, BD4 @HFJHFH&44 2"8@>" TH"H" @F>@&@B@:"("`V,, BD"&@ >" "FF@P4"P4`

("D">H4DJ,HFb B,D&@6 4 R,HZD>"*P"H@6 B@BD"&8"<4 8 7@>FH4HJP44 E@,*4>,>>ZN SH"H@&.

628. 1" @FJV,FH&:,>4,< 4 H@:8@&">4,< ="P4@>":\>@(@ 2"8@>" @ HDJ*@&ZN @H>@T,>4bN F:,*4H

>,2"&4F4<@, L,*,D":\>@, "(,>HFH&@: ="P4@>":\>Z6 F@&,H B@ HDJ*@&Z< @H>@T,>4b< ( =EG?).
=EG? F@FH@4H 42 BbH4 R:,>@& ( E@&,H), >"2>"R",<ZN BD,24*,>H@< F @*@$D,>4b F,>"H" >"

BbH4:,H>46 FD@8; (,>,D":\>@(@ F@&,H>48", 8@H@DZ6 b&:b,HFb >,2"&4F4<Z< F@HDJ*>48@< 4

>"2>"R",HFb BD,24*,>H@< F @*@$D,>4b F,>"H" >" R,HZD,N:,H>46 FD@8; 4 BD,*FH"&4H,:,6

D,(4@>":\>ZN JBD"&:,>46.

629. C"FF<@HD,>4, *,:" @ >,*@$D@F@&,FH>@6 HDJ*@&@6 BD"8H48, <@0,H $ZH\ &@2$J0*,>@ B@

4>4P4"H4&, R"FH>@(@ :4P", F@`2" 4:4 D"$@H@*"H,:b BJH,< B@*"R4 0":@$Z & @*>@ 42

D,(4@>":\>ZN JBD"&:,>46 =EG?, & 8@H@D@6 F@@$V",HFb @ >"DJT,>44 ="P4@>":\>@(@ 2"8@>" F@

FH@D@>Z D"$@H@*"H,:b 4:4 BD@LF@`2". ]H" 0":@$" D"FF<"HD4&",HFb D,(4@>":\>Z< JBD"&:,>4,<

@H 4<,>4 (,>,D":\>@(@ F@&,H>48" >" BD,*<,H @$@F>@&">>@FH4 JH&,D0*,>4b @ >"DJT,>44

="P4@>":\>@(@ 2"8@>". +F:4 *4D,8H@D D,(4@>":\>@(@ JBD"&:,>4b BD4N@*4H 8 &Z&@*J, RH@

H"8@, @$&4>,>4, b&:b,HFb @$@F>@&">>Z<, H@ @> FHD,<4HFb JFHD">4H\ ^H@ >"DJT,>4, >" @F>@&,

*@$D@&@:\>@(@ JD,(J:4D@&">4b @$,4<4 FH@D@>"<4. #@:\T4>FH&@ F:JR",& D,(J:4DJ`HFb >"

*@$D@&@:\>@6 @F>@&,.

630. AD4 >,&@2<@0>@FH4 JD,(J:4D@&"H\ &@BD@F, @L@D<:b,HFb @L4P4":\>"b 0":@$", 8@H@D"b

D"FF<"HD4&",HFb & "*<4>4FHD"H4&>@< FJ*,. =" ^H@< FJ*,$>@< D"2$4D"H,:\FH&, FH@D@>Z 4<,`H

BD"&@ BD4FJHFH&@&"H\, &Z2Z&"H\ 4 @BD"T4&"H\ F&4*,H,:,6 4 *"&"H\ F&4*,H,:\F84, B@8"2">4b.
C,T,>4b B@ D"FF<"HD4&",<@<J &@BD@FJ &Z>@FbHFb BD@8JD@D@< D,(4@>":\>@(@ JBD"&:,>4b @H

4<,>4 (,>,D":\>@(@ F@&,H>48". A@F:, D"2$4D"H,:\FH&" 4 42:@0,>4b FH@D@>"<4 F&@,6 B@24P44

"*<4>4FHD"H4&>Z6 FJ* 42*",H B@FH">@&:,>4,, F@*,D0"V,, BD,*:"(",<Z, &Z&@*Z B@ L"8HJ 4

D,8@<,>*@&">>@, D,T,>4,.
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631. 9`$"b FH@D@>" <@0,H @$0":@&"H\ D,T,>4, "*<4>4FHD"H4&>@(@ FJ*" & E@&,H,, 8@H@DZ6

<@0,H BD4>bH\, 42<,>4H\ 4:4 @H<,>4H\ &Z&@*Z 4 D,8@<,>*"P44 "*<4>4FHD"H4&>@(@ FJ*".
+F:4 & @H>@T,>44 B@FH">@&:,>4b "*<4>4FHD"H4&>@(@ FJ*" >, &Z>@F4HFb >48"84N @(@&@D@8, ^H@

B@FH">@&:,>4, 4 D,8@<,>*@&">>@, D,T,>4, "&H@<"H4R,F84 FH">@&bHFb B@FH">@&:,>4,< 4

D,T,>4,< E@&,H".

632. +F:4 H" 4:4 4>"b FH@D@>" >, &ZB@:>b,H *@$D@&@:\>@ D,T,>4, E@&,H", JBD"&:,>4,

(,>,D":\>@(@ F@&,H>48" >"BD"&:b,H N@*"H"6FH&@ @ BD4>J*4H,:\>@< 4FB@:>,>44 D,T,>4b &

!B,::bP4@>>Z6 FJ* E@,*4>,>>ZN SH"H@&. !>":@(4R>Z< @$D"2@< :`$@, :4P@ ( 8"8 @H&,HR48,
H"8 4 4FH,P), " B@FHD"*"&T,," & D,2J:\H"H, @8@>R"H,:\>@(@ D,T,>4b E@&,H", <@0,H *@$4&"H\Fb

B,D,F<@HD" 4 @H<,>Z ^H@(@ D,T,>4b, B@*"& N@*"H"6FH&@ & !B,::bP4@>>Z6 FJ* E@,*4>,>>ZN

SH"H@&.

633. K,*,D":\>@, JBD"&:,>4, B@ HDJ*@&Z< @H>@T,>4b< &ZB@:>b,H LJ>8P44 & @H>@T,>44

L,*,D":\>ZN HDJ*@&ZN @D(">42"P46, ">":@(4R>Z, LJ>8P4b<, @FJV,FH&:b,<Z< =EG? &

@H>@T,>44 D"$@H>48@& R"FH>@(@ F,8H@D", &8:`R"b D"FF<@HD,>4, 2"b&:,>46 @ >,*@$D@F@&,FH>@6

HDJ*@&@6 BD"8H48, 4 D,T,>4, FB@D@& @ D"<8"N B,D,(@&@D@& @ 2"8:`R,>44 8@::,8H4&>@(@

*@(@&@D". 5 U.S.C. § 7104-05. 7D@<, H@(@, K,*,D":\>"b F:J0$" B@ B@FD,*>4R,FH&J 4

JD,(J:4D@&">4` ( KEAI) ( @H&,R"`V"b 2" F@*,6FH&4, FH@D@>"< & D,T,>44 HDJ*@&ZN FB@D@& B@

4N BD@F\$, 4 JD,(J:4D@&">4, H"84N FB@D@& >" @F>@&, BD4<4D,>4b 4 B@FD,*>4R,FH&") >"*,:,>"

B@:>@<@R4b<4 B@ @8"2">4` F@*,6FH&4b & D,T,>44 HDJ*@&ZN FB@D@& <,0*J L,*,D":\>Z<4

JRD,0*,>4b<4 4 HDJ*@&Z<4 @D(">42"P4b<4.

634. ;,N">42< @$,FB,R,>4b F&@$@*Z "FF@P4"P44 H"80, BD,*JF<@HD,> & 1"8@>, @ HDJ*@&ZN

@H>@T,>4bN >" 0,:,2>@*@D@0>@< HD">FB@DH, 4 2"8@>"N TH"H@&. % 1"8@>, @ HDJ*@&ZN

@H>@T,>4bN >" 0,:,2>@*@D@0>@< HD">FB@DH, BD,*JF<"HD4&"`HFb F@2*">4, ="P4@>":\>@(@

B@FD,*>4R,F8@(@ F@&,H", 8@H@DZ6 @$F:J04&",H 0,:,2>@*@D@0>Z6 4 "&4"P4@>>Z6 HD">FB@DH B@

">":@(44 F LJ>8P4b<4 ="P4@>":\>@(@ F@&,H" B@ HDJ*@&Z< @H>@T,>4b< 4 K,*,D":\>@6 F:J0$@6

B@ B@FD,*>4R,FH&J 4 JD,(J:4D@&">4`. A@:@0,>4b 1"8@>" @ HDJ*@&ZN @H>@T,>4bN >"

0,:,2>@*@D@0>@< HD">FB@DH, @FJV,FH&:b`HFb >" @F>@&, (D"0*">F84N 4F8@& 4 BD,*JF<"HD4&"`H

J(@:@&>J` @H&,HFH&,>>@FH\ 2" 4N >"<,D,>>@, >,F@$:`*,>4, 4:4 @H8"2 @H 4N @FJV,FH&:,>4b F@

FH@D@>Z B,D,&@2R48". 45 U.S.C. § 152. % 8"0*@< TH"H, FJV,FH&J`H F&@4 BD"&@&Z,

<,N">42<Z, BD4 ^H@< & >,8@H@DZN TH"H"N BD,*JF<@HD,>Z "*<4>4FHD"H4&>Z, BD@P,*JDZ,
">":@(4R>Z, B@:@0,>4b< ="P4@>":\>@(@ 2"8@>" @ HDJ*@&ZN @H>@T,>4bN, " & *DJ(4N

BD4<,>b`HFb R"FH>Z, 2"8@>@*"H,:\>Z, B@:@0,>4b & D"<8"N FJ*,$>@6 F4FH,<Z.
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635. EHDJ8HJD" 4 R:,>F846 F@FH"& BD@LF@`2@&. 7DJB>,6T,6 L,*,D"P4,6 BD@LF@`2@& &

E@,*4>,>>ZN SH"H"N b&:b,HFb !<,D48">F8"b L,*,D"P4b HDJ*" - 7@>(D,FF BD@42&@*FH&,>>ZN

BD@LF@`2@& ( !KG- 7AA), 8@H@D"b B@ F@FH@b>4` >" "&(JFH 1993 (@*" &8:`R":" & F,$b

85 >"P4@>":\>ZN @H*,:,>46. +V, 82 >"P4@>":\>ZN F@`2" b&:b`HFb >,2"&4F4<Z<4. 7 >4<

@H>@FbHFb ="P4@>":\>"b "FF@P4"P4b D"$@H>48@& FL,DZ @$D"2@&">4b, >"FR4HZ&"`V"b @8@:@ 2
<:>. R:,>@&, 4 ?$X,*4>,>>"b L,*,D"P4b D"$@H>48@& ^:,8HD@H,N>4R,F8@6 BD@<ZT:,>>@FH4,
F@FH@bV"b 42 80 000 R:,>@&.

636. E4FH,<" !KG- 7AA &8:`R",H & F,$b >"P4@>":\>Z, TH"$- 8&"DH4DZ, & F@FH"& 8@H@DZN

&N@*bH D"2:4R>Z, H@D(@&Z, 4 BD@<ZT:,>>Z, @H*,:Z, 4 &@F,<\ D,(4@>":\>ZN @H*,:,>46. ="

D,(4@>":\>@< JD@&>, FJV,FH&J,H 50 L,*,D"P46 TH"H@& 4 @*4> P,>HD":\>Z6 @D("> >" JD@&>,

TH"H@&, " H"80, F@H>4 P,>HD":\>ZN F@&,H@& >" <,FH>@< JD@&>,. !KG- 7AA 2"V4V",H

4>H,D,FZ BD@LF@`2@& & 7@>(D,FF, 4 2"8@>@*"H,:\>ZN @D(">"N TH"H@&, F:,*4H 2"

2"8@>@*"H,:\>@6 *,bH,:\>@FH\` >" JD@&>, TH"H@& 4 L,*,D":\>@< JD@&>, 4 BD,*FH"&:b,H

BD@LF@`2Z >" D"2:4R>ZN >"P4@>":\>ZN 4 <,0*J>"D@*>ZN L@DJ<"N. K,*,D"P4b BD@&@*4H

B@:4H48J & @$:"FH4 2">bH@FH4, D"2D"$@H">>J` ,, @H*,:,>4b<4, @8"2Z&",H 8@>FJ:\H"H4&>J` 4

*DJ(J` B@<@V\ R,D,2 F&@4 @H*,:Z 4 4(D",H 8@@D*4>4DJ`VJ` D@:\ & @D(">42"P44 F&@4N

B@*D"2*,:,>46. Q:,>Z BD@LF@`2@& B:"HbH R:,>F84, &2>@FZ *:b B@**,D084 *,bH,:\>@FH4

K,*,D"P44 4 ,, D"2:4R>ZN H@D(@&ZN 4 BD@<ZT:,>>ZN @H*,:@&, 8@H@DZ, BD,*FH"&:b`H 4N

4>H,D,FZ B,D,* BD"&4H,:\FH&@< 4 & *DJ(4N @D(">"N.

637. =,2"&4F4<Z, F@`2Z LJ>8P4@>4DJ`H B@ ">":@(44 F @D(">42"P4b<4, &N@*bV4<4 & F@FH"&

!KG- 7AA. % &@BD@F"N 2"8@>@*"H,:\FH&" 4 BD4 BD@&,*,>44 42$4D"H,:\>ZN 8"<B">46 @>4

R"FH@ 8@@D*4>4DJ`H F&@4 *,6FH&4b F !KG- 7AA, &ZFHJB"b ,*4>Z< LD@>H@<.

638. E@(:"F>@ #`D@ FH"H4FH484 HDJ*" ( #EG) <4>4FH,DFH&" HDJ*", & 1992 (@*J, B@ @P,>8"<,
& F@FH"& BD@LF@`2@& & E@,*4>,>>ZN SH"H"N &N@*4:4 16 390 000 :4P, D"$@H"`V4N B@ >"6<J

(15,8% &F,N :4P, D"$@H"`V4N B@ >"6<J). 32 ^H@(@ R4F:" 6 650 000 R,:@&,8 $Z:4 2">bHZ

>" (@FJ*"DFH&,>>@6 F:J0$,, " 9 740 000 R,:@&,8 - & R"FH>@< F,8H@D,.

639. ED,*4 &F,N BD@LF@`2>ZN (DJBB & R"FH>@< F,8H@D, 8DJB>,6T,6 B@ R4F:,>>@FH4 b&:b,HFb

@$D"$"HZ&"`V"b BD@<ZT:,>>@FH\ (3 749 000), 2" 8@H@D@6 F:,*J,H HD">FB@DH 4 8@<<J>":\>@-
$ZH@&@6 F,8H@D (1 922 000); FL,D" JF:J( (1 487 000); @BH@&"b 4 D@2>4R>"b H@D(@&:b

(1 402 000); FHD@4H,:\FH&@ (906 000); L4>">FZ, FHD"N@&">4, 4 >,*&404<@FH\

(144 000); (@D>@*@$Z&"`V"b BD@<ZT:,>>@FH\ (94 000); 4 F,:\F8@, N@2b6FH&@ (37 000).

640. % (@FJ*"DFH&,>>@< F,8H@D, ( >" L,*,D":\>@< JD@&>,, JD@&>, TH"H@& 4 <,FH>@< JD@&>,)
R:,>"<4 BD@LF@`2" b&:b:4F\ @8@:@ 37% F:J0"V4N B@ FD"&>,>4` F 11% :4P >",<>@(@ HDJ*" &

R"FH>@< F,8H@D,. M@Hb, 8"8 J8"2Z&":@F\ &ZT,, >"4$@:\T,, R4F:@ R:,>@& BD@LF@`2"

BD4N@*4HFb >" @$D"$"HZ&"`VJ` BD@<ZT:,>>@FH\, *@:b BD@LF@`2>ZN D"$@H>48@& b&:b,HFb

>"4&ZFT,6 >" HD">FB@DH, 4 & 8@<<J>":\>@- $ZH@&@< F,8H@D, ( @8@:@ 31%), 2" 8@H@DZ<4

F:,*J`H FHD@4H,:\FH&@ 4 @$D"$"HZ&"`V"b BD@<ZT:,>>@FH\ (20%), " H"80, (@D>@*@$Z&"`V"b

BD@<ZT:,>>@FH\ (15,1%). )@:b *DJ(4N BD@LF@`2@& & R"FH>@< F,8H@D, F@FH"&:b,H 2-7%.

641. )@:b R:,>@& BD@LF@`2" FD,*4 :4P, 2">bHZN B@:>Z6 D"$@R46 *,>\ ( @8@:@ 18%),
&ZT,, R,< FD,*4 D"$@H>48@&, 2">bHZN >,B@:>Z6 D"$@R46 *,>\ ( @8@:@ 7%), " H"80, FD,*4

<J0R4> (19%) B@ FD"&>,>4` F 0,>V4>"<4 ( @8@:@ 13%). )@:b R:,>@& BD@LF@`2" FD,*4
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D"$@H>48@& "LD@- "<,D48">F8@(@ BD@4FN@0*,>4b (21%) &ZT,, R,< FD,*4 $,:ZN 4:4 D"$@H>48@&

4FB">F8@(@ BD@4FN@0*,>4b ( B@ 15%).

642. A@<4<@ 16,4 <:>. :4P >",<>@(@ HDJ*", &N@*4&T4N & F@FH"& BD@LF@`2@& & 1992 (@*J,
FJV,FH&@&":@ $@:,, 2 <:>. D"$@H>48@&, D"$@R4, <,FH" 8@H@DZN >"N@*4:4F\ B@* 2"V4H@6 H@(@

4:4 4>@(@ F@`2" ( 4:4 "FF@P4"P46 :4P >",<>@(@ HDJ*"), >@ 8@H@DZ, >, b&:b:4F\ R:,>"<4

BD@LF@`2".

643. A@:4H4R,F84, B"DH44 4 B@:4H4R,F8"b *,bH,:\>@FH\ >, @$:"(",<ZN >":@("<4

@D(">42"P46. !&H@DZ 7@>FH4HJP44 ES! @$@T:4 &>4<">4,< B@:4H4R,F84, B"DH44 4 >,

&8:`R4:4 B@:@0,>4b @ >4N & 7@>FH4HJP4`. %<,FH, F H,< B@:4H4R,F84, B"DH44 &F8@D,

BD,&D"H4:4F\ & >,@HX,<:,<J` R"FH\ "<,D48">F8@6 F4FH,<Z 4, @HD"0"b L,*,D":\>J` FHDJ8HJDJ,
LJ>8P4@>4DJ`H 8"8 >" JD@&>, TH"H@&, H"8 4 >" >"P4@>":\>@< JD@&>,. )"0, & >"FH@bV,,

&D,<b B@:4H4R,F84, B"DH44 D,*8@ JB@<4>"`HFb & L,*,D":\>ZN 2"8@>"N 4 BD"&4:"N. G,< >,

<,>,, B@:4H4R,F84, B"DH44 B@:\2J`HFb 2"V4H@6 & D"<8"N 8@>FH4HJP4@>>@ ("D">H4D@&">>@6

F&@$@*Z "FF@P4"P44.

644. ?F>@&>@6 P,:\` B@:4H4R,F84N B"DH46 b&:b,HFb @H$@D 4 BD@*&40,>4, 8">*4*"H@& >"

&Z$@D>J` *@:0>@FH\, 8@H@DZ, <@(JH @HFH"4&"H\ B"DH46>J` B:"HL@D<J. A@F8@:\8J

42$4D"H,:\>Z, 8"<B">44 BD@&@*bHFb >" JD@&>, TH"H@&, " >, >" L,*,D":\>@< JD@&>,,
D,(4FHD"P4b B@:4H4R,F84N B"DH46 B@*B"*",H B@* `D4F*48P4` TH"H@& 4 @FJV,FH&:b,HFb &

$@:\T4>FH&, F:JR",& B@* 8@>HD@:,< (@FJ*"DFH&,>>@(@ F,8D,H"Db 8"0*@(@ TH"H" 4:4

&ZB@:>b`V,(@ H, 0, LJ>8P44 (:"&Z 42$4D"H,:\>@6 8@<4FF44. ?F>@&>@, BD,4<JV,FH&@

BD42>">4b H@6 4:4 4>@6 B"DH44 F@ FH@D@>Z BD"&4H,:\FH&" TH"H" F&b2">@ F H,<, RH@ ,,

8">*4*"HZ, 8"8 BD"&4:@, "&H@<"H4R,F84 &>@FbHFb & @$V46 42$4D"H,:\>Z6 FB4F@8 $,2

BD,*FH"&:,>4b N@*"H"6FH&", >,@$N@*4<@(@ *:b :4P, &ZFHJB"`V4N & 8"R,FH&, >,2"&4F4<ZN

8">*4*"H@&. % $@:\T4>FH&, TH"H@&, (*, B"DH46>Z, 8">*4*"HZ @H$4D"`HFb & N@*, B,D&4R>ZN

&Z$@D@&, D,(4FHD"P4b H"80, B@2&@:b,H BD@&@*4H\ L4>">F4DJ,<Z, 4 8@>HD@:4DJ,<Z,

(@FJ*"DFH&@< &Z$@DZ. ):b B@:JR,>4b FH"HJF" B"DH44 H" 4:4 4>"b "FF@P4"P4b & $@:\T4>FH&,

F:JR",& *@:0>" 4<,H\ @BD,*,:,>>J` B@**,D08J >"F,:,>4b & 8@>8D,H>@< TH"H,,
B@*H&,D0*",<J` :4$@ >" @F>@&">44 N@*"H"6FH&", :4$@ >" @F>@&">44 B@:JR,>4b @BD,*,:,>>@6

*@:4 (@:@F@& 42$4D"H,:,6 >" BD,*Z*JV4N &Z$@D"N. G"8@6 B@D@(@&Z6 B@8"2"H,:\ <@0,H

F@FH"&:bH\ &F,(@ 500 B@*B4F,6 ( =\`- ;,8F48@) 4:4 *@FH4("H\ 20% (@:@F@& 42$4D"H,:,6 & N@*,

B@F:,*>4N &Z$@D@& & TH"H, ( )0@D*04b).

645. A@F8@:\8J &>,F,>4, & 42$4D"H,:\>Z6 FB4F@8 BD@42&@*4HFb >" JD@&>, TH"H@&, BD42>">4,

B@:4H4R,F8@6 B"DH44 >" >"P4@>":\>@< JD@&>, >, 4<,,H FH@:\ &"0>@(@ 2>"R,>4b & E@,*4>,>>ZN

SH"H"N, 8"8 & *DJ(4N FHD">"N, (*, &Z$@DZ BD@&@*bHFb >" >"P4@>":\>@< JD@&>,.
K,*,D":\>@(@ 42$4D"H,:\>@(@ FB4F8" >, FJV,FH&J,H; &F, L,*,D":\>Z, 8">*4*"HZ, *"0, >"

*@:0>@FH\ BD,24*,>H", *@:0>Z &>@F4H\Fb & 42$4D"H,:\>Z6 FB4F@8 TH"H" >"D"&>, F

8">*4*"H"<4 >" *@:0>@FH4 JD@&>,6 TH"H" 4 <,FH>@(@ JD@&>b.
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646. %<,FH, F H,< H@H 4:4 4>@6 L,*,D":\>Z6 B@:4H4R,F846 8@<4H,H, @BD,*,:b,<Z6 8"8

" >"P4@>":\>"b B@:4H4R,F8"b B"DH4b", 4<,,H @BD,*,:,>>Z, L4>">F@&Z, BD,4<JV,FH&". ?>

<@0,H B@:JR"H\ &2>@FZ @H R"FH>ZN FH@D@>>48@& *@ 20 000 *@::. & (@* B@ FD"&>,>4` F

*@BJFH4<Z< BD,*,:@< & D"2<,D, 5 000 *@::. & (@*, *@BJF8",<Z< & F:JR", *DJ(4N

L,*,D":\>ZN B@:4H4R,F84N 8@<4H,H@&.

647. 7D@<, H@(@, " >"P4@>":\>Z6 8@<4H,H" B@:4H4R,F8@6 B"DH44, JR"FH&J`V,6 &

BD,24*,>HF84N &Z$@D"N, <@0,H BD,H,>*@&"H\ >" B@:JR,>4, (@FJ*"DFH&,>>ZN L4>">F@&ZN FD,*FH&

& P,:bN BD@&,*,>4b FX,2*" *:b &Z*&40,>4b 8">*4*"H" >" B@FH BD,24*,>H". 7">*4*"H @H

>"P4@>":\>@6 B@:4H4R,F8@6 B"DH44 >" &F,@$V4N BD,24*,>HF84N &Z$@D"N H"80, <@0,H

BD,H,>*@&"H\ >" (@FJ*"DFH&,>>Z, FJ$F4*44 *:b B@8DZH4b D"FN@*@&, F&b2">>ZN F ,(@

42$4D"H,:\>@6 8"<B">4,6. 94P", &Z*&4("`V4, F&@4 8">*4*"HJDZ >" BD,24*,>HF84N &Z$@D"N

@H >"P4@>":\>@6 B@:4H4R,F8@6 B"DH44, H"80, 4<,`H BD"&@ >" B@:JR,>4, FD,*FH& 42

(@FJ*"DFH&,>>ZN 42$4D"H,:\>ZN L@>*@& >" BD@&,*,>4, F&@4N B,D&4R>ZN 42$4D"H,:\>ZN

8"<B">46 & TH"H"N, ,F:4 @>4 4<,`H @H>@F4H,:\>@ >,$@:\TJ`, >@ *@FH"H@R>@ T4D@8J`

L4>">F@&J` $"2J (5 000 *@::., &8:`R"`V4N R"FH>Z, B@0,DH&@&">4b & 250 4 <,>,, *@::"D@&

& 8"0*@< 42 20 TH"H@& >" @$VJ` FJ<<J & 100 000 *@::.). % >"FH@bV,, &D,<b

(@FJ*"DFH&,>>Z, FJ$F4*44 B"DH4b< 4 8">*4*"H"< B@8DZ&"`H :4T\ D"FN@*Z, F&b2">>Z, F

&Z$@D"<4 >" B@FH BD,24*,>H"; 8">*4*"HZ >" *@:0>@FH4 & F,>"H, 4:4 B":"H, BD,*FH"&4H,:,6

ES! >, B@:JR"`H (@FJ*"DFH&,>>ZN FJ$F4*46 >" BD@&,*,>4, B,D&4R>ZN 4 &F,@$V4N &Z$@D@&.

648. ):b B@:JR,>4b FH"HJF" >"P4@>":\>@6 B"DH44 & F@@H&,HFH&44 F K,*,D":\>Z< 2"8@>@< @$

42$4D"H,:\>@6 8"<B">44 F@@H&,HFH&J`V"b B"DH4b *@:0>" *@8"2"H\ :4T\, RH@ @>" b&:b,HFb

JFH@6R4&@6 B@:4H4R,F8@6 "FF@P4"P4,6 F HD"*4P4@>>Z<4 @D(">42"P4@>>Z<4 BD42>"8"<4 4

P,:b<4 B@:4H4R,F8@6 B"DH44 4 &Z*&4(",H 8">*4*"H@& >" L,*,D":\>Z6 B@FH & 42$4D"H,:\>@<

FB4F8, >,F8@:\84N TH"H@&. +F:4 8">*4*"H @H >@&@6 4:4 >,$@:\T@6 B"DH44 >" &F,@$V4N

BD,24*,>HF84N &Z$@D"N B@:JR",H >, <,>,, 5% (@:@F@& 42$4D"H,:,6, H@ @> <@0,H BD,H,>*@&"H\

>" (@FJ*"DFH&,>>J` 8@<B,>F"P4` R"FH4 D"FN@*@&, F&b2">>ZN F@ &F,@$V4<4 &Z$@D"<4, " F"<"

B"DH4b B@:JR",H BD"&@ >" R"FH4R>@, (@FJ*"DFH&,>>@, L4>">F4D@&">4, F:,*J`V,6 42$4D"H,:\>@6

8"<B">44 F&@,(@ 8">*4*"H" >" &F,@$V4N &Z$@D"N. 7">*4*"HZ @H 8DJB>ZN B"DH46

( B@:JR4&T4N 25 4:4 $@:,, BD@P,>H@& (@:@F@& 42$4D"H,:,6 & N@*, B@F:,*>4N &Z$@D@&) 4<,`H

BD"&@ >" B@:>@, BD,*&"D4H,:\>@, (@FJ*"DFH&,>>@, L4>">F4D@&">4, F&@4N &F,@$V4N

42$4D"H,:\>ZN 8"<B">46. 9`$@6 8">*4*"H, B@:JR"`V46 (@FJ*"DFH&,>>Z, FD,*FH&", *@:0,>

BD4*,D04&"H\Fb FJ<<Z BD,*,:\>ZN D"FN@*@& 4 F@$:`*"H\ JF:@&4b, 8@H@DZ<4 @(@&"D4&",HFb

BD,*@FH"&:,>4, H"8@6 FJ$F4*44.

649. M@Hb >"P4@>":\>Z, 8@<4H,HZ B@:4H4R,F84N B"DH46, B@**,D04&"`V4, 8">*4*"H@& >"

B@FH BD,24*,>H", B@:\2J`HFb @BD,*,:,>>Z<4 L4>">F@&Z<4 BD,4<JV,FH&"<4, BD42>">4, &

8"R,FH&, L,*,D":\>@(@ B@:4H4R,F8@(@ 8@<4H,H" F&b2">@ F >@D<"H4&>Z<4 42*,D08"<4. 9`$"b

<,FH>"b B"DH46>"b @D(">42"P4b 4:4 (DJBB", D"FN@*J`V"b $@:,, 1 000 *@::. >" L,*,D":\>ZN

&Z$@D"N, *@:0>" D,(4FHD4D@&"H\Fb & 8"R,FH&, B@:4H4R,F8@(@ 8@<4H,H" & K,*,D":\>@6

42$4D"H,:\>@6 8@<4FF44 ( K37); @(D">4R4&"H\ F&@4 4FH@R>484 *@N@*@& & F@@H&,HFH&44 F

2"8@>@<; F@@$V"H\ @ F&@,6 L4>">F@&@6 *,bH,:\>@FH4 K37 4 F@$:`*"H\ BD,*,:\>Z, FJ<<Z

&2>@F@& 4 D"FN@*@& F@ FH@D@>Z 8">*4*"H@&. =" <,FH>@< JD@&>, B@:4H4R,F84, B"DH46>Z,

8@<4H,HZ, 0,:"`V4, B@**,D04&"H\ 8">*4*"H@& >" JD@&>, TH"H@& 4 <,FH>ZN 8">*4*"H@&,
<@(JH *@$4&"H\Fb @H<,>Z ^H@(@ @$b2"H,:\FH&".
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650. % F&b24 F HD,$@&">4b<4 & @$:"FH4 @HR,H>@FH4 4 @(D">4R,>4b<4 >" BD4&:,R,>4, FD,*FH&

>,8@H@DZ, >"P4@>":\>Z, >,8@<<,DR,F84, @D(">42"P44, 2">4<"`V4,Fb B@:4H4R,F84<4

&@BD@F"<4, FHD,<bHFb 42$,0"H\ D,(4FHD"P44 & 8"R,FH&, B@:4H4R,F8@6 B"DH44 4:4 B@:4H4R,F8@(@

8@<4H,H". A@<4<@ >,@$N@*4<@FH4 F@$:`*,>4b &ZT,J8"2">>ZN HD,$@&">46 K37, H"84,

@D(">42"P44 BD4 B@:JR,>44 FH"HJF" B@:4H4R,F84N 8@<4H,H@& :4T4:4F\ $Z L,*,D":\>ZN

>":@(@&ZN :\(@H. M@Hb L,*,D":\>Z6 8@*,8F >":@(@@$:@0,>4b @F&@$@0*",H $:"(@H&@D4H,:\>Z,

@D(">42"P44 4 B@:4H4R,F84, B"DH44 @H >":@(@&, &2>@F 8@>8D,H>@(@ :4P" & L@>* B@:4H4R,F8@6

B"DH44 >, &ZR4H",HFb 42 FJ<<Z *@N@*@&, B@*:,0"V4N >":@(@@$:@0,>4`, & H@ &D,<b 8"8

B@0,DH&@&">4, @$V,FH&,>>@6 $:"(@H&@D4H,:\>@6 @D(">42"P44 >":@(@< >, @$:"(",HFb. % P,:@<

>,8@<<,DR,F8"b @$V,FH&,>>"b $:"(@H&@D4H,:\>"b @D(">42"P4b B@2&@:b,H F&@4< *@>@D"<

42$,0"H\ >":@(@@$:@0,>4b 4 <@0,H D"FN@*@&"H\ >,@(D">4R,>>Z, FD,*FH&" >" BJ$:4R>Z,

&ZFHJB:,>4b *"0, B@ B@:4H4R,F84< &@BD@F"<. AD4 ^H@< >" >,, >, D"FBD@FHD">b`HFb

HD,$@&">4b, BD,*JF<@HD,>>Z, & K,*,D":\>@< 2"8@>, @$ 42$4D"H,:\>@6 8@<B">44.

651. % >,8@H@DZN F4HJ"P4bN @D(">42"P44, @F&@$@0*",<Z, @H L,*,D":\>@(@ B@*@N@*>@(@

>":@(" & F@@H&,HFH&44 F D"2*,:@< 501 ") %>JHD,>>,(@ 8@*,8F" @ *@N@*"N, " H"80,

@D(">42"P44, J8"2">>Z, & D"2*,:, 501 F), <@(JH JR"FH&@&"H\ & *,bH,:\>@FH4, 8@H@D"b BDb<@

4:4 8@F&,>>@ @H>@F4HFb 8 B@:4H4R,F8@<J BD@P,FFJ. % R"FH>@FH4, $:"(@H&@D4H,:\>Z,

@D(">42"P44, J8"2">>Z, & D"2*,:, 501 F) (3), 8@H@DZ, >"*,:,>Z BD"&@< >" B@:JR,>4, >,

@$:"(",<ZN >":@(@< &2>@F@&, <@(JH BD@&@*4H\ BD@B"(">*4FHF8J` *,bH,:\>@FH\ FD,*4

42$4D"H,:,6 4:4 @HFH"4&"H\ B@24P44 B@ &@BD@F"<, 8@H@DZ, H"80, 2"HD"(4&"`HFb 8">*4*"H"<4

>" (@FJ*"DFH&,>>Z6 B@FH. %<,FH, F H,< &8:`R,>>Z< & D"2*,: 501 F) (3) @D(">42"P4b<

2"BD,V",HFb JR"FH&@&"H\ 4:4 &<,T4&"H\Fb & N@* ( &8:`R"b BJ$:48"P4` 4:4 D"FBD@FHD">,>4,

2"b&:,>46) :`$@6 B@:4H4R,F8@6 8"<B">44 & B@**,D08J 4:4 BD@H4& :`$@(@ 8">*4*"H" >"

(@FJ*"DFH&,>>Z6 B@FH. EJ*Z B@*H&,D*4:4, RH@ H"8@, 2"BD,V,>4, b&:b,HFb "$F@:`H>Z<.
G"84< @$D"2@<, :`$"b B@:4H4R,F8"b *,bH,:\>@FH\ BD,*JF<@HD,>>@6 & D"2*,:, 501 F) (3)
@D(">42"P44 <@0,H BD4&,FH4 8 :4T,>4` ,, FH"HJF", @F&@$@0*"`V,(@ ,, @H >":@(@@$:@0,>4b.
)DJ(4, BD,*JF<@HD,>>Z, & D"2*,:, 501 F) @D(">42"P44 H"80, >, <@(JH 2">4<"H\Fb

B@:4H4R,F8@6 *,bH,:\>@FH\`, B@F8@:\8J B@*BJ>8H, 8"F"`V46Fb ^H4N @D(">42"P46, @(D">4R4&",H

4N *,bH,:\>@FH\ @*>@6 ^8F8:`24&>@6 P,:\` ( 8 4N R4F:J @H>@FbHFb &8:`R,>>Z, & D"2*,: 501
F) (2) N@:*4>(@&Z, 8@<B">44 4 J8"2">>Z, & D"2*,:, 501 F) (20) F4FH,<Z @8"2">4b

8@::,8H4&>ZN `D4*4R,F84N JF:J().

652. E *DJ(@6 FH@D@>Z, >,8@H@DZ, @D(">42"P44, @F&@$@0*,>>Z, @H L,*,D":\>@(@

B@*@N@*>@(@ >":@(", & F@@H&,HFH&44 F *DJ(4<4 B@:@0,>4b<4 D"2*,:" 501 F) 7@*,8F" <@(JH

2">4<"H\Fb @BD,*,:,>>Z< &4*@< B@:4H4R,F8@6 *,bH,:\>@FH4, >, H,Dbb BD4 ^H@< F&@,(@ FH"HJF",
@F&@$@0*"`V,(@ 4N @H >":@(@@$:@0,>4b. ?D(">42"P4b, &8:`R,>>"b & D"2*,: 501 F) ( 8D@<,

J8"2">>ZN & D"2*,:, 501 F) (3) @D(">42"P46, 8@H@DZ< 2"BD,V,>@ JR"FH&@&"H\ & B@:4H4R,F8@6

*,bH,:\>@FH4), & P,:@< <@0,H D"FN@*@&"H\ L4>">F@&Z, FD,*FH&" >" B@:4H4R,F8J`

*,bH,:\>@FH\, ,F:4 H"8"b *,bH,:\>@FH\ ( 4 *DJ(4, &4*Z *,bH,:\>@FH4, >, &ZN@*bV4, 2" D"<84,
BD,*JF<"HD4&"`V4, @F&@$@0*,>4, @H >":@(@&), >, b&:b,HFb @F>@&>@6 *,bH,:\>@FH\`

@D(">42"P44. 7 R4F:J @D(">42"P46, JB@<b>JHZN & D"2*,:, 501 F) 4
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4<,`V4N BD"&@ 2">4<"H\Fb B@:4H4R,F8@6 *,bH,:\>@FH\`, @H>@FbHFb @D(">42"P44 & @$:"FH4

F@P4":\>@(@ @$,FB,R,>4b, J8"2">>Z, & D"2*,:, 501 F) (4), HDJ*@&Z, @D(">42"P44,
JB@<b>JHZ, & D"2*,:, 501 F) (5), 8@<<,DR,F84, :4(4, BD,*JF<@HD,>>Z, &

D"2*,:, 501 F) (6), 4 @$V,FH&" &2"4<@B@<@V4, B,D,R4F:,>>Z, & D"2*,:, 501 F) (8).
% P,:@< ^H4 @D(">42"P44 >, 4<,`H BD"&@ B@:JR"H\ &2>@FZ, >, @$:"(",<Z, >":@(@<.

653. A@:4H4R,F84, @D(">42"P44, BD,*JF<@HD,>>Z, & D"2*,:, 527 7@*,8F", &8:`R"`H & F,$b

@D(">42"P44, 8@H@DZ,, 8"8 BD"&4:@, 2">4<"`HFb F$@D@< &2>@F@& 4:4 D"FN@*@&">4,<

L4>">F@&ZN FD,*FH& *:b @8"2">4b &:4b>4b >" @H$@D, &Z*&40,>4,, &Z$@D 4:4 >"2>"R,>4, H@(@

4:4 4>@(@ :4P" >" (@FJ*"DFH&,>>Z6 B@FH >" L,*,D":\>@< JD@&>,, >" JD@&>, TH"H@& 4:4

<,FH>@< JD@&>, 4:4 >" B@FH & B@:4H4R,F8@6 @D(">42"P44. G"84, @D(">42"P44 @F&@$@0*"`HFb

@H JB:"HZ L,*,D":\>@(@ B@*@N@*>@(@ >":@(" >" &2>@FZ 4 *DJ(4, BD4&:,R,>>Z, FD,*FH&",
@*>"8@ *@:0>Z &ZB:"R4&"H\ L,*,D":\>Z6 B@*@N@*>Z6 >":@( >" 4N *@N@*Z @H

8"B4H":@&:@0,>46. %2>@FZ & L@>*Z B@:4H4R,F84N @D(">42"P46 B@*:,0"H >":@(@@$:@0,>4`.

654. ;"0@D4H"D>Z6 N"D"8H,D 42$4D"H,:\>@6 F4FH,<Z & E@,*4>,>>ZN SH"H"N,
BD,*JF<"HD4&"`V46 @*>@<">*"H>Z, @8DJ(", FHDJ8HJD>@ @(D">4R4&",H D@FH R4F:" >,$@:\T4N

B@:4H4R,F84N B"DH46, 2">4<"`V4NFb J284<4 &@BD@F"<4. ]H" F4FH,<" BD,*FH"&4H,:\FH&"

FB@F@$FH&J,H JFH">@&:,>4` 4 F@ND">,>4` *&JNB"DH46>@6 F4FH,<Z, BD4 8@H@D@6 @$,4< B"DH4b<

@8"2Z&",HFb B@**,D08" F@ FH@D@>Z T4D@84N (DJBB >"F,:,>4b. =@&Z, B@:4H4R,F84, B"DH44 4

>"BD"&:,>4b F@ &D,<,>,< B@(:@V"`HFb 8"8@6- :4$@ @*>@6 42 *&JN @F>@&>ZN B"DH46.

EH"H\b 23 - 1"V4H" F,<\4

AD"&@ >" &FHJB:,>4, & $D"8

655. % 2"8@>@*"H,:\FH&, E@,*4>,>>ZN SH"H@& J0, *"&>@ B@:JR4:" BD42>">4, &"0>"b D@:\

$D"8" 8"8 F@P4":\>@(@ 4>FH4HJH", 8@H@D@<J $:"(@BD4bHFH&J`H 2"8@> 4 @$V,FH&@. #D"8

N"D"8H,D42J,HFb 8"8 @F>@&@B@:"("`V46 @$V,FH&,>>Z6 4>FH4HJH, " $,2 8@H@D@(@ >, $Z:@ $Z >4

P4&4:42"P44, >4 BD@(D,FF"". Maynard v. Hill , 125, U.S. 190, 211 (1988).

656. A@* $D"8@< B@>4<",HFb N"D"8H,D @H>@T,>46 <J0R4>Z 4 0,>V4>Z, @$X,*4>4&T4NFb >"

2"8@>>@6 @F>@&, & 8"R,FH&, <J0" 4 0,>Z. #D"8 b&:b,HFb *@(@&@D>Z< B@ F&@,<J N"D"8H,DJ,
B@F8@:\8J @> B@D@0*",H *:b JR"FH&J`V4N & >,< FH@D@> @BD,*,:,>>Z, BD"&" 4 @$b2"H,:\FH&".
% H@ 0, &D,<b F H@R84 2D,>4b 2"8@>@*"H,:\FH&" $D"R>Z6 *@(@&@D b&:b,HFb J>48":\>Z<. ?*4>

42 FJ*@& &Z>,F F:,*J`V,, B@FH">@&:,>4,:

" M@Hb $D"8 4 <@0>@ D"FF<"HD4&"H\ 8"8 (D"0*">F846 *@(@&@D, H"8"b H@R8" 2D,>4b

b&:b,HFb *@&@:\>@ J28@6. % P4&4:42@&">>ZN FHD">"N &F, FN@*bHFb &@ <>,>44, RH@ $D"8

BD,*FH"&:b,H F@$@6 >,RH@ $@:\T,,, R,< BD@FH@ FJN@6 *@(@&@D. ]H@H *@(@&@D @H:4R",HFb

@H &F,N @FH":\>ZN. ="BD4<,D: @> <@0,H $ZH\ ">>J:4D@&"> :4T\ & FJ*,$>@< B@Db*8,.
?> >, <@0,H $ZH\ D"FH@D(>JH B@ &@:, FH@D@>, 8"8 :`$@6 *DJ(@6 *@(@&@D. =4 @*>@

:4P@ >, <@0,H @*>@&D,<,>>@ b&:bH\Fb FH@D@>@6 >,F8@:\84N H"84N *@(@&@D@&. +(@ >,

<@(JH 2"8:`R"H\ $:4284, D@*FH&,>>484. ?> J2"8@>4&",H D@0*,>4, *,H,6. ?> 4<,,H

>,B@FD,*FH&,>>@, @H>@T,>4, 8 2"8@>@*"H,:\FH&J @ >"F:,*@&">44. ?> &:4b,H >" BD"&"

F@$FH&,>>@FH4. ?> J&,8@&,R4&",H R,:@&,R,F846 D@*. ?> F@2*",H @R"(, *@<, F,<\`.
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?> BD@&@*4H (D">4PJ <,0*J 04&@H>Z<4 4>FH4>8H"<4 4 B@&,*,>4,< P4&4:42@&">>@(@

R,:@&,8", <,0*J @F@2>">>Z< RJ&FH&@< 4 B@:@&Z< &:,R,>4,< 2&,Db. 3>Z<4 F:@&"<4, &

>,< &@B:@V",HFb &,:4R4, H,N R,:@&,R,F84N @H>@T,>46, 8@H@DZ< @$V,FH&@, <@D":\,
D,:4(4b, D"2J< 4 F"<@ (@FJ*"DFH&@ J*,:b`H FH@:\ BD4FH":\>@, 4 $@:\T@, &>4<">4,".

Bishop v. Brittain Inv. Co ., 129 S.W. 668, 676 (Mo. 1910).

657. ="FH@bV46 *@8:"* B@F&bV,> :4T\ BD"&@&Z< 4 (D"0*">F84< "FB,8H"< $D"8".
% E@,*4>,>>ZN SH"H"N 8"0*Z6 <@0,H &Z$4D"H\ 8"8 D,:4(4@2>J`, H"8 4 >,D,:4(4@2>J`

P,D,<@>4` &FHJB:,>4b & $D"8; ^H@ >48@4< @$D"2@< >, &:4b,H >" ,(@ `D4*4R,F846 FH"HJF.

658. 7@>FH4HJP4@>>Z, @(D">4R,>4b. #D"8 4 ,(@ D,(J:4D@&">4, & P,:@< @H>@FbHFb 8

&,*,>4` TH"H@&. % H@ 0, &D,<b %,DN@&>Z6 FJ* ES! BD42>":, RH@ BD"&" TH"H@& & ^H@6

@$:"FH4 B@*B"*"`H B@* >,8@H@DZ, 8@>FH4HJP4@>>Z, @(D">4R,>4b. ="BD4<,D, & *,:, Loving
v. Virginia , 388 U.S. 1 (1967) %,DN@&>Z6 FJ* ES! @H<,>4: 2"8@> TH"H" %4D(4>4b,
2"BD,V"&T46 F<,T">>Z, $D"84. EJ* @BD,*,:4:, RH@ ^H@H 2"8@>, ">":@(4R>Z6 H,<, 8@H@DZ,

*,6FH&@&":4 & H@ &D,<b ,V, & 15 TH"H"N, *4F8D4<4>4DJ,H B@ BD42>"8J D"FZ & >"DJT,>4,

B@:@0,>4b R,HZD>"*P"H@6 B@BD"&84 8 8@>FH4HJP44 @ D"&>@6 2"V4H, 2"8@>". )":,, FJ*

B@FH">@&4:, RH@ 2"8@> JV,<:b,H @*>J 42 @F>@&>ZN F&@$@*, 2"V4V",<ZN B@:@0,>4b<4

R,HZD>"*P"H@6 B@BD"&84 @ 2"8@>>@< FJ*,$>@< D"2$4D"H,:\FH&,, - BD"&@ >" &FHJB:,>4, & $D"8.

659. C,T,>4, B@ *,:J Loving B@F:J04:@ FH4<J:@< 8 D,L@D<, <>@(4N "DN"4R>ZN 2"8@>@&

TH"H@&, 2"BD,V"`V4N, >"BD4<,D, $D"84 >4V4N 4:4 @R,>\ *":,84N D@*FH&,>>48@&. A@<4<@

^H@(@, & B@F:,*J`V4N D,T,>4bN, 8"F"`V4NFb BD"&" >" &FHJB:,>4, & $D"8, $Z:4 @(D">4R,>Z

B@:>@<@R4b TH"H@& D,(J:4D@&"H\ 4>FH4HJH $D"8". ="BD4<,D, %,DN@&>Z6 EJ* B@FH">@&4:, RH@

8 R4F:J BD@42&@*>ZN @H 8@>FH4HJP4@>>ZN BD"& >" R"FH>J` 042>\ @H>@F4HFb >, H@:\8@ BD"&@

>" &FHJB:,>4, & $D"8, >@ 4 BD"&@ >" >,BD48@F>@&,>>@FH\ R"FH>@6 042>4 & $D"8,. Griswold
v. Connecticut , 381 U.S. 479, 485 (1965) ( D,T,>4, @$ @H<,>, 2"8@>@*"H,:\>@(@ "8H"

TH"H" 7@>>,8H48JH, 2"BD,V"&T,(@ 4FB@:\2@&">4, BD@H4&@2"R"H@R>ZN FD,*FH& F@FH@bV4<4 &

$D"8, :4P"<4 4:4 BD@*"0J 4< H"84N FD,*FH&). % *,:, Zabeocki v. Redhail , 434 U.S.
374 (1978) %,DN@&>Z6 FJ* ES! @H<,>4: 2"8@>@*"H,:\>Z6 "8H TH"H" %4F8@>F4>, >"

@F>@&">44 8@H@D@(@ :4P"<, 8@H@DZ, *@:0>Z $Z:4 &ZB:"R4&"H\ F@*,D0">4, >" *,H,6, >,

&Z*"&":4F\ D"2D,T,>4b >" &FHJB:,>4, & $D"8 *@ H,N B@D, B@8" @>4 >, BD,*FH"&:b:4 FJ*J

*@8"2"H,:\FH&" D,(J:bD>ZN B:"H,0,6. % F&@,< D,T,>44 EJ* @H<,H4: HD"*4P4@>>@, BD"&@

TH"H@& D,(J:4D@&"H\ $D"8. % H@ 0, &D,<b @> 2"b&4:, RH@ ^H4 @(D">4R,>4b *@:0>Z $ZH\

D"2J<>Z<4, >, *@:0>Z JV,<:bH\ BD"&@ >" &FHJB:,>4, & $D"8 4 *@:0>Z 4<,H\ J28@P,:,&@6

N"D"8H,D. 7D@<, H@(@, B@ <>,>4`
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%,DN@&>@(@ FJ*", R,HZD>"*P"H"b B@BD"&8" @(D">4R4&",H @F>@&">4b, >" 8@H@DZN D@*4H,:4 <@(JH

$ZH\ D"2:JR,>Z F@ F&@4<4 *,H\<4. E<. Palmore v. Sidoti , 466 U.S. 429 (1984) ( EJ*

B@FH">@&4:, RH@ R,HZD>"*P"H"b B@BD"&8" 2"BD,V",H JR4HZ&"H\ D"F@&J` BD4>"*:,0>@FH\

BD4,<>@(@ D@*4H,:b BD4 BD4>bH44 D,T,>4b @ H@<, <@0,H :4 $4@:@(4R,F846 D@*4H,:\

BD@*@:0"H\ @B,8"H\ D,$,>8").

660. % D"<8"N ^H4N 8@>FH4HJP4@>>ZN B"D"<,HD@& TH"HZ >,FJH (:"&>J` @H&,HFH&,>>@FH\ 2"

D,(:"<,>H4D@&">4, &@2>48>@&,>4b, FH"HJF", BD@*@:04H,:\>@FH4 *,6FH&4b 4 BD,8D"V,>4b BD"&"

>" &FHJB:,>4, & $D"8. ),6FH&4H,:\>@, J8"2Z&":@F\, RH@ 2"8@>>Z6 $D"8 >,&@2<@0,> $,2

F@(:"F4b TH"H". E<. Eaton. v. Eaton , 92 N.W. 995 (1902); Campbell v . Moore , 1
S.E.2d 784 (1939). % P,:@< 8"0*Z6 TH"H 4<,,H BD"&@ D,(J:4D@&"H\ $D"84 >" F&@,6

H,DD4H@D44, " B@:>@<@R4b 8@>(D,FF" D"FBD@FHD">b`HFb >" $D"84, 2"8:`R",<Z, >" H,DD4H@D4bN

ES!, & @8DJ(, 7@:J<$4b 4 <,0*J R:,>"<4 >,8@H@DZN 4>*,6F84N B:,<,>. =" BD"8H48, 0,

8@>(D,FF *,:,(4D@&": $@:\TJ` R"FH\ F&@4N B@:>@<@R46 & ^H4N @$:"FHbN <,FH>Z<

2"8@>@*"H,:\>Z< @D(">"<. 7 R4F:J L@D< D,(J:4D@&">4b $D"8" @H>@FbHFb &@2D"FH>Z,

@(D">4R,>4b, @(D">4R,>4b >" $D"84 $:4284N D@*FH&,>>48@& 4 >,8@H@DZ, BD@P,*JD>Z,

HD,$@&">4b, H"84,, 8"8 B@:JR,>4, D"2D,T,>4b >" &FHJB:,>4, & $D"8 4 ">":42 8D@&4.

661. EB@F@$>@FH\ &FHJB"H\ & $D"8. )@ BD4>bH4b F@@H&,HFH&J`V4N 2"8@>@*"H,:\>ZN "8H@& &

$@:\T4>FH&, "<,D48">F84N `D4F*48P46 HD"*4P4@>>Z<4 >@D<"<4 @$V,(@ BD"&"

BD,*JF<"HD4&":@F\, RH@ :4P" <J0F8@(@ B@:" <@(JH &FHJB"H\ & $D"8 F 14 :,H, " 0,>F8@(@ - F

12 :,H. % D,2J:\H"H, 2"8@>@*"H,:\>ZN 42<,>,>46 ^H" &@2D"FH>"b (D">4P" 2"<,H>@ B@&ZF4:"F\.
E,(@*>b L"8H4R,F84 &@ &F,N TH"H"N &FHJB:,>4, & $D"8 $,2 D@*4H,:\F8@(@ F@(:"F4b D"2D,T",HFb

>"R4>"b F 18 :,H. 7D@<, H@(@, & $@:\T4>FH&, TH"H@& *:b <J0R4> 4 0,>V4> ^H@H &@2D"FH

@*4>"8@&. ="BD4<,D, F<. Alaska Stat. § 25.05.011 (1991); Colo. Rev. Stat. §
14-2-106 (1989); Mass. Gen. Laws Ann. ch. 20 7 § 7 (1981); Tenn. Code Ann. §
36-3-106 (1991); W.Va. Code § 48-1-1 (1992). 94T\ & @*>@< TH"H, - ;4FF4F4B4 -
$D"8 $,2 D@*4H,:\F8@(@ F@(:"F4b D"2D,T",HFb *@ *@FH40,>4b 18 :,H. ?*>"8@ 2"R"FHJ`

&FHJB:,>4, & $D"8 D"2D,T",HFb 4 & $@:,, D">>,< &@2D"FH,, 8@(*" D,R\ 4*,H @ $,D,<,>>@FH4

4:4 D@0*,>44 >,2"8@>>@D@0*,>>@(@ D,$,>8". % >,F8@:\84N TH"H"N >" :4P <J0F8@(@ 4

0,>F8@(@ B@:" B@- BD,0>,<J D"FBD@FHD">b`HFb D"2:4R>Z, &@2D"FH>Z, HD,$@&">4b. % ^H@6

F&b24 &FH",H &@BD@F, >, BD@H4&@D,R"H :4 ^H4 2"8@>@*"H,:\>Z, "8HZ 8@>FH4HJP4@>>@<J

B@:@0,>4` @ D"&>@6 2"V4H, 2"8@>", @*>"8@ %,DN@&>Z6 FJ* ES! >48@(*" >, D"FF<"HD4&":

*">>@(@ &@BD@F".

662. A@<4<@ &@2D"FH>ZN @(D">4R,>46, & $@:\T4>FH&, TH"H@& FJV,FH&J`H @(D">4R,>4b,
2"BD,V"`V4, &FHJB:,>4, & $D"8 *JT,&>@$@:\>ZN :4P. SH"HZ D"FN@*bHFb & 8D4H,D4bN @P,>84

*@FH"H@R>@(@ JD@&>b J<FH&,>>@6 B@:>@P,>>@FH4. ="4$@:,, D"FBD@FHD">,>>Z< 8D4H,D4,<, FJ*b

B@ &F,<J, b&:b,HFb FB@F@$>@FH\ &FHJB"`V,(@ & $D"8 :4P" B@>bH\ N"D"8H,D $D"R>@(@ *@(@&@D" 4

&ZH,8"`V4, 42 >,(@ @$b2">>@FH4.

663. ?(D">4R,>4b B@ BD42>"8J 8D@&>@(@ D@*FH&". ER4H",HFb, RH@ BD4&@*bV4, 8

8D@&@F<,T,>4` $D"84 :4P, H,F>@ F&b2">>ZN 8D@&>Z<4 4:4 $D"R>Z<4 J2"<4, BD@H4&@D,R"H

(@FJ*"DFH&,>>@6 B@:4H48,. E<. Catalano v. Catalano , 170 A.2d 726 (Conn. 1961).
#D"84 <,0*J $:4284<4 8D@&>Z<4 D@*FH&,>>48"<4, H"84<4, 8"8 $D"H\b 4 F,FHDZ, *,H4 4

D@*4H,:4, $"$JT84 4 *,*JT84 4 4N &>J84, 2"BD,V,>Z &@ &F,N TH"H"N. A@<4<@ ^H@(@,
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>" &F,6 H,DD4H@D44 E@,*4>,>>ZN SH"H@& 2"BD,V,>Z $D"84 B@ :4>44 *b*b- B:,<b>>4P" 4 H,Hb-
B:,<b>>48. +*4>FH&,>>Z< 4F8:`R,>4,< b&:b,HFb TH"H C@*- !6:,>*, (*, *@BJF8"`HFb $D"84

,&D,,& F H"8@6 FH,B,>\` 8D@&>@(@ D@*FH&", 8@H@D"b F@(:"F>@ 4N D,:4(44 <@0,H FJV,FH&@&"H\

<,0*J FJBDJ("<4. ]H@ B@:@0,>4, 4FH@:8@&Z&":@F\ & B@:\2J D"2D,T,>4b $D"8@& B@ :4>44

*b*b- B:,<b>>4P". In Re Mays Estate , 114 N.E.2d 4
(Ct. App. N.Y. 1953).

AD@P,*JDZ &FHJB:,>4b & $D"8

664. % @B4F">>ZN &ZT, 8@>FH4HJP4@>>ZN D"<8"N &F, TH"HZ 4<,`H @L4P4":\>Z, BD@P,*JDZ

&Z*"R4 D"2D,T,>46 >" &FHJB:,>4, & $D"8, F@&,DT,>4b P,D,<@>44 $D"8@F@R,H">4b 4

D,(4FHD"P44 $D"8". O,:\ ^H4N >@D< 2"8:`R",HFb & H@<, RH@$Z JH@R>4H\ FH"HJF FH@D@>,
04&JV4N &<,FH, 8"8 <J0 4 0,>", 4 @$,FB,R4H\ 8@>8D,H>Z, F&4*,H,:\FH&" $D"8". Reaves v.
Reaves , 82 p. 490 (1905). ]H4 BD@P,*JDZ, HD,$J`V4, @H FH@D@> *@$D@&@:\>@ F*,:"H\

>,@$N@*4<Z, T"(4, B@*H&,D0*"`V4, 4N 0,:">4, &FHJB4H\ & $D"8, @*>@&D,<,>>@ ("D">H4DJ`H

2"8:`R,>4, $D"R>ZN F@`2@& :4T\ BD4 F&@$@*>@ &ZD"0,>>@< 4 B@:>@< F@(:"F44 @$,4N FH@D@>.
% D"2:4R>ZN TH"H"N >,F@$:`*,>4, H"84N >@D<"H4&>ZN B@:@0,>46 &:,R,H 2" F@$@6

>,@*4>"8@&Z, B@F:,*FH&4b. =,8@H@DZ, TH"HZ BD4*,D04&"`HFb BD"&4:", RH@ >,&ZB@:>,>4,

H@(@ 4:4 4>@(@ 8@>8D,H>@(@ HD,$@&">4b >, *,:",H $D"8 >,*,6FH&4H,:\>Z<, ,F:4 >" ^H@ >,H

8@>8D,H>@(@ J8"2">4b & >@D<"H4&>@< "8H, 4:4 >, F@$:`*,>@ FH@:\ $@:\T@, R4F:@

L@D<":\>@FH,6, RH@ P,D,<@>44 $D"8@F@R,H">4b L"8H4R,F84 >, $Z:@. E<. Carabetta v.
Carabetta , 438 A.2d 109 (Conn. 1980). % *DJ(4N TH"H"N >,&ZB@:>,>4, *"0, @*>@(@

8@>8D,H>@(@ HD,$@&">4b <@0,H B@&:,R\ 2" F@$@6 >,*,6FH&4H,:\>@FH\ $D"8". Henderson v.
Henderson , 87 A.2d 403 (Md. 1952).

665. !>":42 8D@&4. % $@:\T4>FH&, TH"H@& @*>4< 42 JF:@&46 &Z*"R4 D"2D,T,>4b >"

&FHJB:,>4, & $D"8 b&:b,HFb BD@&,*,>4, ">":42" 8D@&4. 7"8 BD"&4:@ BD@&@*4HFb ">":42 8D@&4

@$,4N FH@D@>, 4 ,(@ D,2J:\H"HZ BD,*FH"&:b`HFb @D(">J, &Z*"`V,<J D"2D,T,>4b. E@(:"F>@

2"8@>@*"H,:\FH&J $@:\T4>FH&" TH"H@&, *:b H@(@ RH@$Z B@:JR4H\ D"2D,T,>4, >" &FHJB:,>4, &

$D"8 FH@D@>Z >, *@:0>Z FHD"*"H\ >,8@H@DZ<4 B,D,*"&",<Z<4 B@:@&Z< BJH,< 4:4 *DJ(4<4

2"D"2>Z<4 2"$@:,&">4b<4. =,&ZB@:>,>4, ^H@(@ HD,$@&">4b @$ZR>@ >, *,:",H $D"8

>,*,6FH&4H,:\>Z<, N@Hb >" FJBDJ(@& 4 @D(">, &Z*"&T46 D"2D,T,>4,, <@(JH $ZH\ >":@0,>Z

THD"L>Z, F">8P44.

666. ED@8 >" D"2<ZT:,>4,. EHD,<bF\ BD,*JBD,*4H\ B@FB,T>Z, 4:4 >,@$*J<">>Z, $D"84,
$@:\T4>FH&@ TH"H@& & >"T4 *>4 BD,*@FH"&:b`H & @$b2"H,:\>@< B@Db*8, FD@8 >" D"2<ZT:,>4,.
+(@ BD@*@:04H,:\>@FH\, 8"8 BD"&4:@, F@FH"&:b,H >, $@:,, 30 *>,6 :4$@ F <@<,>H"

BD@&,*,>4b ">":42" 8D@&4 *@ &Z*"R4 D"2D,T,>4b >" &FHJB:,>4, & $D"8, :4$@ F <@<,>H"

&Z*"R4 D"2D,T,>4b *@ L"8H4R,F8@6 $D"R>@6 P,D,<@>44. =,&ZB@:>,>4, ^H@(@ HD,$@&">4b BD4

@HFJHFH&44 4>ZN >"DJT,>46 @$ZR>@ >, *,:",H $D"8 >,*,6FH&4H,:\>Z<.

667. O,D,<@>44 4 D4HJ":Z $D"8@F@R,H">4b. 1"8@>@*"H,:\>Z, @D(">Z 8"0*@(@ TH"H"

JB@:>@<@R,>Z @BD,*,:bH\ HD,$@&">4b & @H>@T,>44 8&":4L48"P44 4 :4P,>24D@&">4b :4P,
<@(JV4N @D(">42@&Z&"H\ $D"R>Z, P,D,<@>44 >" 2"8@>>ZN @F>@&">4bN. % $@:\T4>FH&, TH"H@&

>, BD,*B4FZ&",HFb 8"8@6- :4$@ 8@>8D,H>@6 L@D<Z P,D,<@>44; >,@$N@*4<@ :4T\, RH@$Z

&FHJB"`V4, & $D"8 @$Xb&4:4 @ F&@,< >"<,D,>44 & BD4FJHFH&44 :4P", BD@&@*bV,(@ $D"R>J`

P,D,<@>4`. % $@:\T4>FH&, TH"H@& @$Db* &,>R">4b <@0,H &ZB@:>bH\ F&bV,>>48, 4:4
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<4D@&@6 FJ*\b, 4:4 8"8@6- :4$@ 4>@6 BD,*FH"&4H,:\ FJ*,$>@6 &:"FH4. % @HFJHFH&4,

8@>8D,H>ZN J8"2">46 & 2"8@>@*"H,:\FH&, @FJV,FH&:,>4, P,D,<@>44 $D"8@F@R,H">4b

>, JB@:>@<@R,>>Z< >" H@ :4P@< >, *,:",H $D"8 >4RH@0>Z<.

668. 'D"0*">F846 $D"8. A@* (D"0*">F84< $D"8@< B@>4<",HFb >,L@D<":\>Z6 4:4

>,@L4P4":\>Z6 $D"8 B@ *@(@&@D,>>@FH4, 2"8:`R,>>Z6 <J0R4>@6 4 0,>V4>@6, FB@F@$>Z<4

&FHJB"H\ & $D"8, @$ZR>@ $,2 F@$:`*,>4b >@D<"H4&>ZN L@D<":\>@FH,6. 'D"0*">F84, $D"84

B@- BD,0>,<J BD42>"`HFb <,>,, R,< & R,H&,DH4 TH"H@&. ):b BD42>">4b (D"0*">F8@(@ $D"8"

*,6FH&4H,:\>Z<, $@:\T4>FH&@ `D4F*48P46, B@<4<@ FB@F@$>@FH4 &FHJB"H\ & $D"8 4 >":4R4b

F@@H&,HFH&J`V,(@ F@(:"F4b, HD,$J`H H"80, 8@>FJ<<"P44 $D"8" & H@6 4:4 4>@6 L@D<,,
>"BD4<,D & L@D<, F@&<,FH>@(@ BD@04&">4b. =,8@H@DZ, FJ*Z HD,$J`H H"80, *@8"2"H,:\FH&"

H@(@, RH@ FH@D@>Z $D"8" &,:4 F,$b 8"8 <J0 4 0,>" 4 RH@ & @$V4>,, (*, @>4 BD@04&":4, 8

>4< @H>@F4:4F\ 8"8 8 H"8@&Z<. % TH"H"N, B@- BD,0>,<J BD42>"`V4N (D"0*">F84, $D"84,
@>4 b&:b`HFb H"84<4 0, *,6FH&4H,:\>Z<4, 8"8 4 $D"84, 2"8:`R,>>Z, & B@:>@< F@@H&,HFH&44

F 2"8@>@*"H,:\>Z<4 HD,$@&">4b<4.

EH"HJF & H,R,>4, $D"8"

669. )@ 60- N (@*@& & 2"8@>@*"H,:\FH&, E@,*4>,>>ZN SH"H@& 2" <J0R4>@6 4 0,>V4>@6

2"8D,B:b:4F\ HD"*4P4@>>Z, D@:4. ;J0 D"FF<"HD4&":Fb 8"8 8@D<4:,P, & @$b2">>@FH4 8@H@D@(@

&N@*4H J*@&:,H&@D,>4, B@HD,$>@FH,6 F,<\4 2" FR,H HDJ*@&@6, 4>&,FH4P4@>>@6 4:4 4>@6

*,bH,:\>@FH4. ?*>"8@ F H@(@ &D,<,>4 B@* &:4b>4,< F@P4":\>ZN F*&4(@& & E@,*4>,>>ZN

SH"H"N ^H@H B@*N@* 8@D,>>Z< @$D"2@< 42<,>4:Fb. % >,8@H@DZN TH"H"N $Z:4 BD4>bHZ

2"8@>Z, &@2:"("`V4, @$b2">>@FH\ B@ @$,FB,R,>4` F,<\4 8"8 >" <J0", H"8 4 >" 0,>J

BD@B@DP4@>":\>@ 4N 4>*4&4*J":\>Z< &@2<@0>@FHb<. ="BD4<,D, F<. West’s Cal. Civ.
Code Ann. § 5100 (1983); Conn. Gen. Stat. Ann. § 46b-37 (1986). % 1978 (@*J

%,DN@&>Z6 FJ* BD42>": >,*,6FH&4H,:\>Z< 2"8@> @*>@(@ 42 TH"H@&, D"2D,T"&T46 &ZB:"HJ

F@*,D0">4b :4T\ 0,>"<, F@RHb ,(@ BD@H4&@D,R"V4< B@:@0,>4` R,HZD>"*P"H@6 B@BD"&84 @

D"&>@6 2"V4H, 2"8@>". Orr v. Orr , 440 U.S. 268 (1979). % >,8@H@DZN TH"H"N, (*,

*,6FH&J`H 8@>FH4HJP4@>>Z, B@:@0,>4b, 2"BD,V"`V4, J<":,>4, 4:4 @(D">4R,>4, BD"& B@

BD42>"8J B@:", &@2:@0,>4, @$b2">>@FH4 B@ @8"2">4` <"H,D4":\>@6 B@**,D084 :4T\ >" <J0"

$Z:@ BD42>">@ L@D<@6 *4F8D4<4>"P44 B@ BD42>"8J B@:". ="BD4<,D, F<. Rand v. Rand ,
374 A.2d 900 (1977). Henderson v . Henderson , 327 A.2d 60 (1974).

670. A@<4<@ ^H@(@, & Db*, TH"H@& BD4>bHZ 2"8@>Z @$ @$V,< 4<JV,FH&, FJBDJ(@&, 8@H@DZ,

D"FF<"HD4&"`H $D"8 8"8 F@&<,FH>@, BD,*BD4bH4, <J0" 4 0,>Z. % ^H4N TH"H"N FR4H",HFb,
RH@ 2"D"$@H84 8"0*@(@ 42 FJBDJ(@& & H,R,>4, $D"8" & D"&>@6 FH,B,>4 BD4>"*:,0"H @$@4<

FJBDJ("<. G@ 0, F"<@, 8"F",HFb BD4$Z:,6 F ^H4N 2"D"$@H8@& 4:4 B@8JB",<ZN >" >4N $:"(.
)&404<@, 4 >,*&404<@, 4<JV,FH&@, BD4@$D,H",<@, & D,2J:\H"H, *"D,>4b 4:4 2"&,V">4b, "

H"80, 4<JV,FH&@, BD4@$D,H,>>@, *@ &FHJB:,>4b & $D"8, >"N@*4HFb & D"2*,:\>@6

F@$FH&,>>@FH4. % >,8@H@DZN TH"H"N, (*, *,6FH&J`H 2"8@>Z @$ @$V,< 4<JV,FH&, FJBDJ(@&, &

F:JR", D"2&@*" &F, @$V,, 4<JV,FH&@ *,:4HFb B@D@&>J. % *DJ(4N TH"H"N, (*, 4<,`HFb

B@*@$>Z, 2"8@>Z, @$V,, 4<JV,FH&@ *,:4HFb B@ JF<@HD,>4` FJ*", DJ8@&@*FH&J`V,(@Fb

8D4H,D4b<4 FBD"&,*:4&@FH4. % TH"H"N, BD4>b&T4N 2"8@>Z @$ @$V,< 4<JV,FH&,, 8"0*Z6 42

FJBDJ(@& <@0,H J8"2"H\ & F&@,< 2"&,V">44, 8"8 F:,*J,H D"FB@Db*4H\Fb F BD4>"*:,0"V,6 ,<J

B@:@&4>@6 4<JV,FH&" B@F:, ,(@ F<,DH4. +F:4 FJBDJ( J<4D",H, >, @FH"&4& 2"&,V">4b, H@

BD4>"*:,0"&T"b ,<J B@:@&4>" 4<JV,FH&" B,D,N@*4H & >,8@H@DZN TH"H"N 8 04&@<J FJBDJ(J.
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% *DJ(4N 0, TH"H"N *@:b JF@BT,(@ B,D,*",HFb ,(@ >"F:,*>48"<. 1"8@>Z @$ @$V,<

4<JV,FH&, FJBDJ(@& *,6FH&J`H & *,&bH4 TH"H"N ( !D42@>", 7":4L@D>4b, !6*"N@, 9J424">",
=,&"*", =\`- ;,N48@, G,N"F, %"T4>(H@> 4 %4F8@>F4>).

671. =" 2"D, FH">@&:,>4b @$V,(@ BD"&" 0,>V4>Z & <@<,>H &FHJB:,>4b & $D"8 B@:JR":4

BD"&@ >" " &*@&\` R"FH\ >"F:,*FH&"", H. ,. B@042>,>>@, BD"&@ >" @*>J HD,H\ 8"0*@6 R"FH4

>,*&404<@FH4 FJBDJ(", JR4HZ&",<@6 *:b ^H4N P,:,6. /,>" B@:JR":" ^HJ HD,H\, ,F:4 @>"

B,D,04&":" F&@,(@ <J0". AD"&@ >" &*@&\` R"FH\ >"F:,*FH&" <@(:@ $ZH\ B,D,*">@ *DJ(@<J

:4PJ :4T\ F F@(:"F4b 0,>Z. % H,N >,<>@(4N TH"H"N, (*, B@- BD,0>,<J BD42>",HFb BD"&@ >"

&*@&\` R"FH\ >"F:,*FH&", "8H @ B,D,*"R, ^H@(@ BD"&" :`$@<J *DJ(@<J :4PJ *@:0,> $ZH\

B@*B4F"> <J0,< 4 0,>@6. " AD"&@ &*@&P"" BD,*FH"&:b:@ F@$@6 ">":@(4R>@, BD"&@ FJBDJ(" >"

>,*&404<@FH\ 0,>Z & F:JR", ,, F<,DH4. AD"8H4R,F84 &@ &F,N TH"H"N & >"FH@bV,, &D,<b

*,6FH&J`H 2"8@>@*"H,:\>Z, "8HZ, @$,FB,R4&"`V4, >"F:,*@&">4, 04&Z< FJBDJ(@< @BD,*,:,>>@6

*@:4 J<,DT,(@ FJBDJ(". )"0, 8@(*" 04&@<J FJBDJ(J >4R,(@ >, 2"&,V">@, & Db*, TH"H@& @>

<@0,H @H8"2"H\Fb @H 2"&,V">4b 4 B@:JR4H\ JFH">@&:,>>J` 2"8@>@< *@:` 4<JV,FH&", @$ZR>@

F@FH"&:b`VJ` @H @*>@6 HD,H4 *@ B@:@&4>Z. ="BD4<,D, F<. I11. Rev. Stat., ch. 110
1/2, § 2-8(a) (1978). % D"2*,:, 2-102 +*4>@@$D"2>@(@ F&@*" 2"8@>@& @ >"F:,*@&">44

2"8D,B:b,HFb BD"&@ >" B@:JR,>4, >"F:,*FH&" & H@< F:JR",, 8@(*" @*4> 42 FJBDJ(@& J<,D, >,

@FH"&4& 2"&,V">4b. +F:4 J J<,DT,(@ FJBDJ(" >, $Z:@ *,H,6 4:4 D@*4H,:,6, 04&@6 FJBDJ(

>"F:,*J,H &F, 4<JV,FH&@. % BD@H4&>@< F:JR", 04&@6 FJBDJ( F@(:"F>@ 7@*,8FJ 42>"R":\>@

B@:JR",H BD4R4H"`VJ`Fb ,<J *@:` 4<JV,FH&", " @FH"&T"bFb ,(@ R"FH\ *,:4HFb B@D@&>J <,0*J

^H4< 04&Z< FJBDJ(@< 4 *DJ(4<4 >"F:,*>48"<4.

672. C"&>Z, BD"&" FJBDJ(@&. C"2*,: I 1"8@>" @$ @$,FB,R,>44 *@N@*@& B,>F4@>,D@&

(ERISA), Pub. L. No. 93-406, 88 Stat 829 (1974), B@<@(",H JD"&>bH\ BD"&" FJBDJ(@&.
ERISA, 2"V4V"`V46 BD"&" JR"FH>48@& B,>F4@>>ZN L@>*@&, @$ZR>@ BD,*B4FZ&",H

@FJV,FH&:bH\ B,>F4@>>Z, B:"H,04 & L@D<, ">>J6H,H" BD4 042>4 8"8 @$@4N FJBDJ(@&, H"8 4

@*>@(@ 42 >4N & F:JR", F<,DH4 *DJ(@(@, ,F:4 FJBDJ( JR"FH>48" B:">" >, *"FH F@(:"F4b >"

*DJ(J` L@D<J B:"H,0", 4:4 ,F:4 B:"> >, 2"V4V",H 4>H,D,F@& ^H@(@ FJBDJ(" 8"84<- :4$@

4>Z< @$D"2@<. %ZB:"HZ & L@D<, ">>J6H,H" BD4 042>4 8"8 @$@4N FJBDJ(@&, H"8 4 @*>@(@ 42

>4N & F:JR", F<,DH4 *DJ(@(@, ("D">H4DJ`H, RH@ R"FH\ B,>F44 JR"FH>48" B,>F4@>>@(@ B:">"

$J*,H B@:JR"H\ B,D,04&T46 ,(@ FJBDJ(.

673. 7D@<, H@(@, ERISA & BD4>P4B, 2"BD,V",H JR"FH>48"< B:">" B,D,JFHJB"H\ BD"&@ >"

B@:JR,>4, B,>F44 HD,H\,<J :4PJ. 3F8:`R,>4,< b&:b,HFb D"FH@D0,>4, $D"8". % ^H@< F:JR",

B,>F4@>>Z, B:"H,04 <@(JH 4FB@:\2@&"H\Fb >" H"84, P,:4, 8"8 F@*,D0">4, *,H,6, &ZB:"H"

":4<,>H@& 4:4 J*@&:,H&@D,>4, FJBDJ0,F84N 4<JV,FH&,>>ZN BD"&, 4 B,D,R4F:bH\Fb FJBDJ(,,
$Z&T,6 FJBDJ(,, D,$,>8J 4:4 *DJ(4< 40*4&,>P"< - JR"FH>48"< L@>*".

?H>@T,>4b <,0*J D@*4H,:b<4 4 D,$,>8@<

674. EJ*Z ES! BD42>"`H, RH@ D@*4H,:4 4(D"`H @F>@&>J` D@:\ & &@FB4H">44 D,$,>8".
% R"FH>@FH4, FJ*Z, 8"8 BD"&4:@, BD42>"`H 2" D@*4H,:b<4 T4D@84, *4F8D,P4@>>Z, BD"&" &

BD4>bH44 D,T,>46 B@ H"84< &@BD@F"<, 8"8 @$D"2@&">4,, @ND">" 2*@D@&\b 4 D,:4(4@2>@,

&@FB4H">4, D,$,>8". %,DN@&>Z6 FJ* 4FN@*4H 42 H@(@, RH@ " F@*,D0">4, D,$,>8", JN@* 2" >4<

4 ,(@ &@FB4H">4, b&:b`HFb & B,D&J` @R,D,*\ *,:@< D@*4H,:,6, @F>@&>Z, LJ>8P44 4 BD"&"

8@H@DZN BD,*B@:"("`H B@*(@H@&8J 8 &ZB@:>,>4` H,N @$b2"H,:\FH&, 8@H@DZ, (@FJ*"DFH&@ >,
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<@0,H &2bH\ >" F,$b 4:4 D,(J:4D@&"H\... %@H B@R,<J ^H4 D,T,>4b J&"0"`H

>,BD48@F>@&,>>@FH\ F,<,6>@6 042>4, & 8@H@DJ` >, <@0,H &H@D("H\Fb (@FJ*"DFH&@". Prince
v. Massachusetts , 321 U.S. 158, 166 (1944).

675. =,F<@HDb >" FH@:\ T4D@84, D@*4H,:\F84, BD"&", & >,8@H@DZN @$:"FHbN F&@4 2"8@>>Z,

4>H,D,FZ 4<,`H 4 TH"HZ. ="BD4<,D, & 8"0*@< TH"H, FJV,FH&J`H 2"8@>Z, F@(:"F>@

8@H@DZ< *,H4 & &@2D"FH, @H 6 *@ 16 :,H *@:0>Z B@F,V"H\ T8@:J. E<. Ala. Code § 16-
28-1 (1985); Miss. Code § 37-13-91 (1990); and Va. Code § 22.1-254 (1993).
?*>"8@, N@Hb TH"H 4 <@0,H B@HD,$@&"H\, RH@$Z D,$,>@8 B@F,V": T8@:J, @> >, <@0,H

&Z$4D"H\, & 8"8@< D"6@>, D,$,>@8 $J*,H N@*4H\ & T8@:J 4 8"8@6 $J*,H ^H" T8@:" -
(@FJ*"DFH&,>>@6 4:4 R"FH>@6. 7D@<, H@(@, 8@(*" & B@:>@P,>>@6 F,<\, &@2>48"`H D"2>@(:"F4b

B@ B@&@*J @$D"2@&">4b D,$,>8", FJ*Z FH"D"`HFb >, &<,T4&"H\Fb & ^H@H 8@>L:48H.
="BD4<,D, F<. Kilgrow v. Kilgrow , 107 So.2d 885 (Ala. 1958).

676. !>":@(4R>Z< @$D"2@< & @$:"FH4 2*D"&@@ND">,>4b &@BD@F @ H@<, >J0*",HFb :4 D,$,>@8

& JF:J("N <,*4P4>Z, 4 ,F:4 *", H@ & 8"84N, *@:0,> D,T"H\Fb D@*4H,:b<4. ?*>"8@ &@

<>@(4N TH"H"N >,F@&,DT,>>@:,H>4< BD,*@FH"&:,>@ BD"&@ F@(:"T"H\Fb >" @(D">4R,>>@,

<,*4P4>F8@, &<,T"H,:\FH&@ $,2 @*@$D,>4b D@*4H,:,6. E<. Or. Rev. Stat. § 109.640
(1990) ( >,F@&,DT,>>@:,H>4, <@(JH B@:JR"H\ 4>L@D<"P4` B@ &@BD@F"< D,(J:4D@&">4b

D@0*",<@FH4; >,F@&,DT,>>@:,H>4, *,H4 FH"DT, 15 :,H <@(JH F@(:"T"H\Fb >" <,*4P4>F8@,

&<,T"H,:\FH&@). #@:,, H@(@, TH"HZ BD@*,<@>FHD4D@&":4 F&@` (@H@&>@FH\ &<,T4&"H\Fb & ^HJ

@$:"FH\, HD,$Jb @8"2">4b <,*4P4>F8@6 B@<@V4 *,Hb< & >,8@H@DZN F:JR"bN, 8@(*" D@*4H,:4

@H8"2Z&":4F\ @H >,, B@ BD4R4>, D,:4(4@2>ZN J$,0*,>46. E<. Jehovah’s Witnesses in
the State of Wash. v. King Country Hospital Unit No. 1 , 278 F. Supp. 488 (W.D.
Wash. 1967), aff’d, 390 U.S. 598 (1968). ( %,DN@&>Z6 FJ* ES! @H8"2":Fb 2"BD,H4H\

B,D,:4&">4, 8D@&4 R:,>"< F,8HZ " E&4*,H,:4 3,(@&Z". ?> B@**,D0": 2"8@>@*"H,:\>Z, "8HZ,
JB@:>@<@R4&"`V4, FJ*,6 *"&"H\ D"FB@Db0,>4, @ BD@&,*,>44 B,D,:4&">4b 8D@&4, B@F8@:\8J ^H"

BD@P,*JD" b&:b,HFb $,2@B"F>@6, " &@ <>@(4N F:JR"bN 4 >,@$N@*4<@6.)

" C"FT4D,>>Z," F,<\4

677. 7"H,(@D44 8"8 " D@*FH&,>>48@&" ( &8:`R"b F&@6FH&,>>48@&), H"8 4 " 40*4&,>P,&" ( :4P,
&N@*bV4N & F@FH"& *@<"T>4N N@2b6FH& 4:4 B@:JR"`V4N *@:` F@*,D0">4b) BD42>"`HFb

2"8@>@*"H,:\FH&@< E@,*4>,>>ZN SH"H@& *:b D"2:4R>ZN P,:,6, H"84N, 8"8 BD"&@ >"

<"H,D4":\>@, B@F@$4, 4 >":@(@@$:@0,>4, *@N@*@&. ?*>"8@ J ^H4N F&b2,6, 8"8 BD"&4:@, >,H

R,H8@(@ `D4*4R,F8@(@ @BD,*,:,>4b, &:,8JV,(@ 2" F@$@6 8@>8D,H>Z, BD"&" 4 @$b2">>@FH4 &

@H:4R4, @H F&b2,6 FJBDJ(@&, D@*4H,:,6 4 *,H,6.
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C"FH@D0,>4, $D"R>ZN @H>@T,>46

678. GD"*4P4@>>@ D"2&@* $Z: &@2<@0,> :4T\ BD4 >":4R44 &4>Z FH@D@> >" H"84N

@F>@&">4bN, 8"8 BD,:`$@*,b>4,, @FH"&:,>4, FJBDJ(" 4:4 0,FH@8@, @$D"V,>4,. E@(:"F>@

HD"*4P4@>>Z< &2(:b*"<, ,F:4 B@&,*,>4,, :,0"V,, & @F>@&, HD,$@&">4b @ D"2&@*,, >,

B@*B"*":@ >4 B@* @*>J 42 JFH">@&:,>>ZN & >@D<"H4&>@< B@Db*8, 8"H,(@D46, FJ* <@( @H8"2"H\

& D"2&@*,. % >"FH@bV,, &D,<b &@ &F,N TH"H"N &@2<@0>Z D"2&@*Z $,2 &4>Z FH@D@>. %

$@:\T4>FH&, TH"H@& D"FH@D0,>4, $D"8" &@2<@0>@ 8"8 >" @F>@&">44 &4>Z FH@D@>, H"8 4 BD4

,, @HFJHFH&44. AD4<,D>@ & HD,H4 TH"H@& D"2&@* $,2 &4>Z FH@D@> b&:b,HFb >, ":\H,D>"H4&@6,
" ,*4>FH&,>>@6 BD@P,*JD@6 D"2&@*". 1"8@>@*"H,:\FH&@ TH"H@& 2"R"FHJ` D"2D,T",H D"2&@*Z $,2

&4>Z FH@D@> & H,N F:JR"bN, 8@(*" 4<,,H <,FH@ " >,@$D"H4<Z6 D"2DZ& $D"R>ZN @H>@T,>46",
" >,B@BD"&4<Z6 D"2DZ& $D"R>ZN @H>@T,>46" 4:4 " >,BD4<4D4<Z, D"2:4R4b". ="BD4<,D, F<.
Alaska Stat. § 25.24.050 (1991) ( >,F@&<,FH4<@FH\ N"D"8H,D@&, &Z2&"&T"b F@(:"F>@

F@&<,FH>@<J 2"b&:,>4` FH@D@> >,B@BD"&4<Z6 D"2DZ& $D"R>ZN @H>@T,>46); Arizona Rev.
Stat. § 25-312, 25-316 (1991) ( >,@$D"H4<Z6 D"2DZ& $D"R>ZN @H>@T,>46); West’s Cal.
Civ. Code Ann. § 4506, 4507 (1983) ( >,BD4<4D4<Z, D"2:4R4b, &Z2&"&T4, >,B@BD"&4<Z6

D"2DZ& $D"R>ZN @H>@T,>46); Colo. Rev. Stat. § 41-10-106, 41-10-110 (1989)
( >,@$D"H4<Z6 D"2DZ& $D"R>ZN @H>@T,>46); Fla. Stat. Ann. § 61.052 (1985)
( >,@$D"H4<Z6 D"2DZ& $D"R>ZN @H>@T,>46); Ky. Rev. Stat. § 403.170 (1990)
( >,@$D"H4<Z6 D"2DZ& $D"R>ZN @H>@T,>46); Miss. Code § 93-5-2 (Supp. 1986)
( >,BD4<4D4<Z, D"2>@(:"F4b, ,F:4 FJBDJ(4 B@*"`H F@&<,FH>@, 2"b&:,>4, 4 2"8:`R"`H

F@(:"T,>4, @ D"2*,:\>@< BD@04&">44); N.H. Rev. Stat. Ann. § 458:7-a (1992)
( >,BD4<4D4<Z, D"2>@(:"F4b, &Z2Z&"`V4, >,B@BD"&4<Z6 D"2DZ& $D"R>ZN @H>@T,>46); Tenn.
Code Ann. § 36-4-101(11) (1984) ( >,BD4<4D4<Z, D"2>@(:"F4b FH@D@>).

679. % H,N TH"H"N, (*, FJV,FH&J,H &@2<@0>@FH\ D"2&@*" 8"8 BD4 >":4R44 &4>Z FH@D@>, H"8

4 $,2 >,,, FH@D@>Z <@(JH 42$D"H\ BD@P,*JDJ D"2&@*" BD4 >":4R44 &4>Z, F H,< RH@$Z

42$,0"H\ @$b2"H,:\>@(@ & BD@H4&>@< F:JR", B,D4@*" D"2*,:\>@(@ BD@04&">4b FJBDJ(@&. ]H"

BD@P,*JD" D"2&@*" <@0,H 4<,H\ 4 >,8@H@DZ, ^8@>@<4R,F84, BD,4<JV,FH&". I&,:4R,>4, R4F:"

D"2&@*@& $,2 &4>Z FH@D@> B@2&@:4:@ &ZD"$@H"H\ BD@P,*JDJ " B@:`$@&>@(@" D"FH@D0,>4b $D"8"

( *@ ^H@(@ D"2&@* $Z: &@2<@0,> :4T\ B@ 4>4P4"H4&, @*>@6 42 FH@D@>) 4 @*>@FH@D@>>4N

D"2&@*@& ( & H,N F:JR"bN, 8@(*" D"2&@* b&:b,HFb 0,:">4,< :4T\ @*>@(@ 42 FJBDJ(@&).

680. !:4<,>HZ 4 F@*,D0">4,. % ES! FJ*Z HD"*4P4@>>@ F:,*@&":4 ">(:46F8@6 BD"8H48,,
D"FF<"HD4&"b ":4<,>HZ 8"8 B@$@R>Z6 BD@*J8H D"2&@*". G"8"b BD"8H48" F:@04:"F\ &

D,2J:\H"H, BD42>">4b @$b2">>@FH4 <J0" <"H,D4":\>@ @$,FB,R4&"H\ F&@` FJBDJ(J 4 H@(@

8@>HD@:b, 8@H@DZ6 @> @$ZR>@ @FJV,FH&:b: >"* 4<JV,FH&@< F&@,6 0,>Z & H,R,>4, $D"8".
7D@<, H@(@, B@F8@:\8J & @F>@&, D"2&@*" @$ZR>@ :,0":" &4>" FJBDJ(", <>@(4, FJ*Z

BD4FJ0*":4 ":4<,>HZ, BD42>"&"b, H"84< @$D"2@<, &4>@&>@FH\ B:"HbV,(@ FJBDJ(". ?*>"8@,
8"8 @H<,R":@F\ &ZT,, F J&,:4R,>4,< R4F:" D"$@H"`V4N 0,>V4> ^H4 HD"*4P4@>>Z, "D(J<,>HZ

FH":4 JHD"R4&"H\ F&@` F4:J, 4 & >"T4 *>4 <>@(4, FJ*Z BD4FJ0*"`H :4T\ &,F\<" F8D@<>Z,

":4<,>HZ 4:4 JFH">"&:4&"`H *@&@:\>@ 8@D@H846 B,D4@* 4N &ZB:"HZ, F H,< RH@$Z B@<@R\

@*>@<J 42 FJBDJ(@& "*"BH4D@&"H\Fb 8 F"<@FH@bH,:\>@6 042>4 4:4 &>@&\ BD4FHJB4H\ 8 D"$@H,.
#@:\T4>FH&@ FJ*@& D"FF<"HD4&"`H 8"0*Z6 B@*@$>Z6 F:JR"6 & @H*,:\>@FH4, JR4HZ&"b BD4 ^H@<

H"84, L"8H@DZ, 8"8 F@@H>@T,>4, *@N@*@& FH@D@>, 4N &@2D"FH, F@FH@b>4, 2*@D@&\b, $J*JV4,

B,DFB,8H4&Z HDJ*@JFHD@6FH&" 4 H@H JD@&,>\ 042>4, 8 8@H@D@<J @>4 BD4&Z8:4.
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681. M@Hb >" BD"8H48, ":4<,>HZ R"V, &F,(@ BD4FJ0*"`HFb 0,>,, & 2"8@>@*"H,:\FH&,

$@:\T4>FH&" TH"H@& BD,*JF<"HD4&",HFb &@2<@0>@FH\ 4N >"2>"R,>4b :`$@<J 42 FJBDJ(@&.
?F>@&">4,< *:b BD4>bH4b H"8@(@ 2"8@>@*"H,:\FH&" b&4:@F\ D,T,>4, %,DN@&>@(@ FJ*" B@ *,:J

Orr v. Orr , 440 U.S. 268 (1979), 8@H@DZ6 BD42>": >,*,6FH&4H,:\>Z< 2"8@> TH"H"

!:"$"<", 2"8D,B:b`V46 @$b2">>@FH\ B@ &ZB:"H, ":4<,>H@& :4T\ 2" <J0,<.

682. ?B,8" D,$,>8" 4 BD"&@ B@F,V,>4b. E JH&,D0*,>4,< 8@>FH4HJP4@>>ZN *@8HD4>

D"&,>FH&" B@:@& & >"FH@bV,, &D,<b FR4H",HFb, RH@ <"H\ 4 @H,P 4<,`H D"&>Z, T">FZ >"

D,T,>4, & F&@` B@:\2J &@BD@F" @$ @B,8, >"* >,F@&,DT,>>@:,H>4<4 *,H\<4 & F:JR", D"2&@*".
?HPZ &F, R"V, FHD,<bHFb B@:JR4H\ 4F8:`R4H,:\>@, BD"&@ >" @B,8J >"* *,H\<4 :4$@ BD"&@ >"

F@&<,FH>J` @B,8J. ?*>"8@ >" BD"8H48, &@BD@F @ H@<, 8H@ $J*,H >"2>"R,> @B,8J>@< D,$,>8",
& B@*"&:b`V,< $@:\T4>FH&, F:JR",& D,T",HFb & B@:\2J <"H,D,6.

683. AD4 D,T,>44 &@BD@F" @ H@<, 8H@ 42 $4@:@(4R,F84N D@*4H,:,6 $J*,H @B,8"H\ D,$,>8",
&F, TH"HZ DJ8@&@*FH&J`HFb HD,$@&">4,< " <"8F4<":\>@(@ @$,FB,R,>4b 4>H,D,F@& D,$,>8"".
="BD4<,D, F<. In re Marriage of Ellerbrook , 377 N.W.2d 257 (Iowa App. 1985);
Pikula v. Pikula , 374 N.W.2d 705 (Minn. 1985). AD4 ^H@< FJ*Z JR4HZ&"`H P,:Z6 Db*

L"8H@D@&, 8 R4F:J 8@H@DZN @H>@F4HFb BD,2J<BP4b H@(@, RH@ D,$,>@8 *@:0,> BD@04&"H\ F H,<

42 D@*4H,:,6, $J*\ H@ @H,P 4:4 <"H\, >" B:,R4 8@H@D@(@ *@ D"2&@*" :@04:@F\ @F>@&>@, $D,<b

2"$@H @ D,$,>8,. EJ*Z J*,:b`H &>4<">4, 4 H"84< L"8H@D"<, 8"8 @H>@T,>4b 8"0*@(@ 42

D@*4H,:,6 F D,$,>8@< 4, & 2"&4F4<@FH4 @H &@2D"FH" D,$,>8", ,(@ BD,*B@RH,>4,. E,(@*>b &@

&F,N TH"H"N FJV,FH&J,H &@2<@0>@FH\ JFH">@&:,>4b F@&<,FH>@6 @B,84, BD4R,< & $@:\T4>FH&,

TH"H@& H"8"b L@D<" @B,84 b&:b,HFb BD,2`<4DJ,<@6 4:4 BD,*B@RH4H,:\>@6. ?*>"8@

BD"8H4R,F8@, F@*,D0">4, F@&<,FH>@6 @B,84 2"&4F4H @H 8"0*@(@ 8@>8D,H>@(@ F:JR"b 4 <@0,H

@2>"R"H\, RH@ 8"0*J` >,*,:` *,H4 B@ >,F8@:\8@ *>,6 04&JH F 8"0*Z< 42 D@*4H,:,6 4:4 RH@

D@*4H,:4 F@&<,FH>@ BD4>4<"`H D,T,>4b, 8"F"`V4,Fb D,$,>8".

684. ?*>@6 42 &,R>ZN BD@$:,< & *,:"N, 8"F"`V4NFb @B,84 >"* *,H\<4, b&:b:@F\ BD4>bH4,

FJ*"<4 D"2:4R>ZN TH"H@& BD@H4&@D,R4&ZN D,T,>46 @H>@F4H,:\>@ BD,*@FH"&:,>4b @B,8J>F8@(@

FH"HJF". ]H" BD"8H48" B@*H":84&":" D@*4H,:,6 8 " N@0*,>4` B@ FJ*"<" & B@4F8, H@(@ 42

>4N, 8@H@DZ6 BD,*@FH"&4H 4< FH"HJF @B,8J>". +*4>@@$D"2>Z6 2"8@> @$ @B,8, >"* D,$,>8@<

(UCCJA), JH&,D0*,>>Z6 &F,<4 50 TH"H"<4, 4 L,*,D":\>Z6 1"8@> @ BD,*@H&D"V,>44

B@N4V,>4b *,H,6 D@*4H,:b<4 (PKPA), Pub. L. No. 96-611, 94 Stat. 3568 (1980), 27
U.S. § 1738A, B@<@(:4 @$,FB,R4H\ &2"4<>@, J&"0,>4, FJ*"<4 TH"H@& D,T,>46 @

BD,*@FH"&:,>44 FH"HJF" @B,8J>". 1"8@> @ BD,*@H&D"V,>44 B@N4V,>4b *,H,6 D@*4H,:b<4

HD,$J,H @H TH"H@& $,2@(@&@D@R>@ BD42>"&"H\ B@*@$>Z, FJ*,$>Z, BD48"2Z *DJ(4N TH"H@&,
F@@H&,HFH&J`V4, BD4>P4B"< +*4>@@$D"2>@(@ 2"8@>" @$ @B,8, >"* D,$,>8@<.
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685. +*4>FH&,>>@6 @$:"FH\`, & 8@H@D@6 >, F@$:`*",HFb HD,$@&">4, @ " <"8F4<":\>@<

@$,FB,R,>44 4>H,D,F@& D,$,>8"", b&:b`HFb FB@DZ @ BD,*@FH"&:,>44 FH"HJF" @B,8J>" <,0*J

$4@:@(4R,F84< D@*4H,:,< 4 HD,H\,6 FH@D@>@6. % ^H4N F:JR"bN FJ*Z BD42>"`H

8@>FH4HJP4@>>Z, BD"&" >" @B,8J >"* D,$,>8@< 2" $4@:@(4R,F84<4 D@*4H,:b<4, " >, 2" HD,H\,6

FH@D@>@6. +F:4 D@*4H,:\ >, BD42>"> >,FB@F@$>Z< 8 &ZB@:>,>4` F&@4N @$b2">>@FH,6, FJ*Z

>, <@(JH :4T"H\ ,(@ D@*4H,:\F84N BD"& :4T\ >" H@< @F>@&">44, RH@ HD,H\b FH@D@>" 4<,,H

&@2<@0>@FH\ :JRT, @$,FB,R4H\ 4>H,D,FZ D,$,>8". E<. DeBoer v . Schmidt , 442 Mich.
648, 502 N.W.2d 649 (1993) ( FJBDJ0,F8@6 B"D,, BZH"&T,6Fb JFZ>@&4H\ D,$,>8", $Z:@

@H8"2">@ & BD@P,FFJ":\>@6 BD"&@FB@F@$>@FH4 & FJ*"N TH"H" ;4R4(">, B@F8@:\8J FJ*Z TH"H"

!6@&" &Z>,F:4 B@FH">@&:,>4, & B@:\2J BD,*B@:"(",<@(@ @HP"). E:,*J,H J8"2"H\ >" *&"

@F@$ZN @$FH@bH,:\FH&". A,D&@, 8"F",HFb BD"& BD,*B@:"(",<ZN @HP@&: & H,N F:JR"bN, 8@(*"

@H,P >, 2">4<":Fb &@FB4H">4,< D,$,>8", FJ*Z <@(JH :4T4H\ ,(@ D@*4H,:\F84N BD"&. Lehr v.
Robertson , 463 U.S. 248 (1983) ( BD,*B@:"(",<@<J @HPJ $Z:@ @H8"2">@ & D@*4H,:\F84N

BD"&"N B@ BD4R4>, >,F@$:`*,>4b D,(4FHD"P4@>>ZN HD,$@&">46 TH"H" =\`- 5@D8). %H@D@,

8"F",HFb H,N F:JR",&, 8@(*" <"H\ B,D,*",H F&@4 BD"&" @B,8J>" ( 2"R"FHJ` B,D,*"&"b 4N

D@*FH&,>>48J), " 2"H,< FHD,<4HFb &,D>JH\ 4N: & H"8@6 F4HJ"P44 FJ*Z DJ8@&@*FH&J`HFb

HD,$@&">4,< " <"8F4<":\>@(@ @$,FB,R,>4b 4>H,D,F@& D,$,>8"".

686. 3>@(*" & 8@>H,8FH, FB@D@& B@ &@BD@FJ @$ @B,8, >"* D,$,>8@< &@2>48",H H"8"b

BD@$:,<", 8"8 B@N4V,>4, *,H,6 4N D@*4H,:b<4 4:4 @B,8J>"<4. % >"FH@bV,, &D,<b &@ &F,N

TH"H"N BD4<,>b,HFb +*4>@@$D"2>Z6 2"8@> @$ @B,8, >"* D,$,>8@<, P,:\ 8@H@D@(@ 2"8:`R",HFb

& BD,*@H&D"V,>44 B@N4V,>46 BJH,< D"2D"$@H84 ,*4>@@$D"2>ZN `D4F*48P4@>>ZN HD,$@&">46

*:b D,T,>4b &@BD@F@& @$ @B,8, >"* D,$,>8@<. ]H4 0, P,:4 BD,F:,*J,H 4 1"8@> @

BD,*@H&D"V,>44 B@N4V,>4b *,H,6 D@*4H,:b<4. =" <,0*J>"D@*>@< JD@&>, E@,*4>,>>Z, SH"HZ

b&:b`HFb FH@D@>@6 '""(F8@6 8@>&,>P44 @ (D"0*">F84N "FB,8H"N <,0*J>"D@*>@(@ B@N4V,>4b

*,H,6 4 BD4>b:4 2"8@>@*"H,:\>Z, <,DZ 8 @$,FB,R,>4` @$b2"H,:\>@6 F4:Z B@:@0,>46

7@>&,>P44 & FJ*"N ES!.

687. E@*,D0">4, *,H,6 4 BD4>J*4H,:\>@, @FJV,FH&:,>4, FJ*,$>ZN D,T,>46. )"&>@

JH&,D*4:@F\ <>,>4,, RH@ @H&,HFH&,>>@FH\ 2" F@*,D0">4, F&@4N *,H,6 >,FJH @$" D@*4H,:b.
G"84< @$D"2@<, BD4FJ0*"b F@*,D0">4, >" *,H,6, FJ*Z @$ZR>@ JR4HZ&"`H D"2<,D

F@$FH&,>>@FH4 4 *@N@*@& @$@4N D@*4H,:,6. ]H@ >, @2>"R",H, RH@ *@:b @$@4N D@*4H,:,6 &

F@*,D0">44 b&:b,HFb @*4>"8@&@6. E8@D,,, @>4 *@:0>Z JR"FH&@&"H\ BD@B@DP4@>":\>@

4<,`V4<Fb J >4N FD,*FH&"<. E<. Silva v. Silva , 400 N.C. 2d 1330 (1980);
Henderson v. Levkold , 657 P. 2d 125 (1983). AD4 @BD,*,:,>44 D"2<,D" BD4FJ0*",<@(@

F@*,D0">4b FJ*Z @$ZR>@ BD4>4<"`H &@ &>4<">4, H"84, L"8H@DZ, 8"8 >":4R4, L4>">F@&ZN

FD,*FH& 4 B@HD,$>@FH4 D,$,>8", JD@&,>\ 042>4 D,$,>8" & H,R,>4, $D"8", B@HD,$>@FH4 D,$,>8"

& @$D"2@&">44 4 <,*4P4>F8@< @$F:J04&">44 4, >"8@>,P, L4>">F@&Z, B@HD,$>@FH4 4

&@2<@0>@FH4 D@*4H,:,6.

688. %@ &F,N TH"H"N FJV,FH&J,H 8"8 (D"0*">F8"b, H"8 4 J(@:@&>"b BD@P,*JD"

BD4>J*4H,:\>@(@ &2ZF8">4b F@*,D0">4b >" D,$,>8". ?H8"2 F@*,D0"H\ >,F@&,DT,>>@:,H>,(@

D,$,>8" b&:b,HFb J(@:@&>@ >"8"2J,<Z< &@ &F,< TH"H"N, *"0, $,2 D"FB@Db0,>4b FJ*" @

&ZB:"H, F@*,D0">4b. % F:JR", >,F@$:`*,>4b H"8@(@ D"FB@Db0,>4b 2"8@>@*"H,:\FH&@ TH"H@&

BD,*B4FZ&",H <,DZ, HD"*4P4@>>@ BD4>4<",<Z, & F:JR", >,J&"0,>4b 8 FJ*J, " H"80, *DJ(4,

BD@P,*JDZ @$,FB,R,>4b ,(@ BD4>J*4H,:\>@(@ &ZB@:>,>4b, BD4<,>4<Z, 8@ &F,< FJ*,$>Z<



CCPR/C/81/Add.4
page 201

D,T,>4b< B@ (D"0*">F84< *,:"<. AD4>J*4H,:\>@<J @FJV,FH&:,>4` D,T,>46, BD4>bHZN &

*DJ(4N TH"H"N, FB@F@$FH&J,H +*4>@@$D"2>Z6 2"8@> @ &2"4<>@< 4FB@:>,>44 D,T,>46 @

BD4FJ0*,>44 F@*,D0">4b, 8@H@DZ6 BD4>bH &F,<4 TH"H"<4 4 BD,*JF<"HD4&",H <,N">42<,
B@2&@:b`V46 @D(">"< &:"FH4 *@$4&"H\Fb BD4>J*4H,:\>@(@ 4FB@:>,>4b D,T,>46 FJ*,$>ZN

@D(">@& @*>@(@ TH"H" & @H>@T,>44 :4P", >"N@*bV,(@Fb & *DJ(@< TH"H,.

689. AD42>"&"b >,@$N@*4<@FH\ B@&ZT,>4b ^LL,8H4&>@FH4 BD4>J*4H,:\>@(@ 4FB@:>,>4b

&:"FHb<4 TH"H@& D,T,>46 @ &ZB:"H, F@*,D0">4b >" *,H,6 >" H,DD4H@D44 8"8 F&@4N, H"8 4

*DJ(4N TH"H@&, 8@>(D,FF E@,*4>,>>ZN SH"H@& BD4>b: & 1975 (@*J 8@<B:,8F>@,

2"8@>@*"H,:\FH&@ (Title IV-D of the Social Security Act [IV-D Program] --
42 U.S.C. § 651-55), @$b2Z&"`V,, TH"HZ F@2*"H\ @D("> *:b @BD,*,:,>4b <,FH@>"N@0*,>4b

*@:0>48@& B@ @$b2"H,:\FH&"<, JFH">@&:,>4b @HP@&FH&" 4 BD4>J*4H,:\>@(@ &2ZF8">4b

F@*,D0">4b >" *,H,6. 7D@<, H@(@, & F@@H&,HFH&44 F ^H4< 2"8@>@*"H,:\FH&@< >" L,*,D":\>@<

JD@&>, BD4 ;4>4FH,DFH&, 2*D"&@@ND">,>4b 4 F@P4":\>ZN F:J0$ F@2*">@ #`D@ B@ @$,FB,R,>4`

BD4>J*4H,:\>@(@ &2ZF8">4b F@*,D0">4b >" *,H,6, & 2"*"R4 8@H@D@(@ &N@*4H 8@@D*4>"P4b 4

@P,>8" BD@(D"<< >" JD@&>, TH"H@& 4 &ZB@:>,>4, LJ>8P46 L,*,D":\>@6 F:J0$Z JFH">@&:,>4b

<,FH@>"N@0*,>4b D@*4H,:,6. IF:J("<4 ^H@(@ #`D@ <@0,H &@FB@:\2@&"H\Fb :`$@6 D,$,>@8. E

1975 (@*" 8@>(D,FF BD4>b: Db* >@D<"H4&>ZN "8H@&, @F@$,>>@ & 1984 4 1988 (@*"N,
>"BD"&:,>>ZN >" F@&,DT,>FH&@&">4, 4 J8D,B:,>4, <,N">42<" BD4>J*4H,:\>@(@ &2ZF8">4b

F@*,D0">4b, " H"80, HD,$J`V4N @H TH"H@& D"2D"$@H"H\ DJ8@&@*bV4, BD4>P4BZ & ^H@6 @$:"FH4

4 *,6FH&,>>Z, BD@P,*JDZ BD4>J0*,>4b 8 JB:"H, F@*,D0">4b, H"84,, 8"8 2":@(4, J*,D0">4,

&@2&D"V",<ZN >":@(@& BD4 >,F&@,&D,<,>>@6 &ZB:"H, F@*,D0">4b, "&H@<"H4R,F8@, J*,D0">4, 42

2"D"$@H>@6 B:"HZ 4 BDb<Z, J*,D0">4b 42 2"D"$@H>@6 B:"HZ B@ HD,$@&">4` *DJ(@(@ TH"H".

690. A@F8@:\8J BD@$:,<" @$,FB,R,>4b BD4>J*4H,:\>@(@ &ZB@:>,>4b D,T,>46, BD4>bHZN

FJ*,$>Z<4 @D(">"<4 *DJ(4N TH"H@&, F@ND">b:" F&@` "8HJ":\>@FH\, 8@>(D,FF JRD,*4: 8@<4FF4`

*:b ,, D"FF<@HD,>4b 4 &Z>,F,>4b D,8@<,>*"P46. % F&@,< *@8:"*, 8@<4FF4b D,8@<,>*@&":"

&>,FH4 <>@(@R4F:,>>Z, 42<,>,>4b & BD@P,*JDZ D"FF<@HD,>4b *,:, 2"HD"(4&"`V4N D"2:4R>Z,

TH"HZ, 4 BD4>J*4H,:\>@(@ 4FB@:>,>4b F@@H&,HFH&J`V4N D,T,>46, BD4R,< $@:\T4>FH&@ ^H4N

42<,>,>46 &8:`R,>Z & 2"8@>@*"H,:\>Z, "8HZ, >"N@*bV4,Fb & >"FH@bV,, &D,<b >"

D"FF<@HD,>44 8@>(D,FF". % H@H 0, B,D4@* ="P4@>":\>"b 8@>L,D,>P4b JB@:>@<@R,>>ZN B@

D"2D"$@H8, ,*4>@@$D"2>@(@ 2"8@>@*"H,:\FH&" TH"H@& B,D,F<@HD,:" ,*4>@@$D"2>Z6 2"8@> 4

B@*(@H@&4:" >@&Z6 <,0*JTH"H>Z6 2"8@> - +*4>@@$D"2>Z6 <,0*JTH"H>Z6 2"8@> @ F@*,D0">44

F,<\4, - P,:\ 8@H@D@(@ 2"8:`R",HFb & F@&,DT,>FH&@&">44 BD@P,*JDZ @$,FB,R,>4b

<,0*JTH"H>@(@ BD4>J*4H,:\>@(@ 4FB@:>,>4b FJ*,$>ZN D,T,>46. AD4<,>4H,:\>@ 8 >,8@H@DZ<

8"H,(@D4b< <,0*JTH"H>ZN *,: 8@>(D,FF B@FH">@&4: H"80, D"FF<"HD4&"H\ @H8"2 @H &ZB:"HZ

F@*,D0">4b 8"8 BD,FHJB:,>4,.

691. ?*>"8@, >,F<@HDb >" ^H4 <,DZ BD"&@&@6 2"V4HZ 4 @$T4D>Z, BD@(D"<<Z, @R,&4*>@,
RH@ *:b D,T,>4b BD@$:,<Z >,"*,8&"H>@(@ @$,FB,R,>4b *,H,6 & E@,*4>,>>ZN SH"H"N BD,*FH@4H

F*,:"H\ ,V, @R,>\ <>@(@,.
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)DJ(4, <,DZ 2"V4HZ

692. A@<4<@ &ZT,J8"2">>ZN <,D 2"V4HZ, & E@,*4>,>>ZN SH"H"N FJV,FH&J,H P,:Z6 Db*

BD@(D"<< B@ @8"2">4` B@<@V4 F,<\b<. M@Hb ^H4 BD@(D"<<Z 4 >, @H>@FbHFb 8 `D4*4R,F8@6

FL,D,, 4N P,:\ 2"8:`R",HFb & @8"2">44 B@<@V4 & H,N @$:"FHbN, & 8@H@DZN &@2>48"`H @F@$Z,

B@HD,$>@FH4. ;>@(4, 42 ^H4N BD@(D"<< @FJV,FH&:b`HFb & F@HDJ*>4R,FH&, F R"FH>Z<

F,8H@D@<. )DJ(4, BD@(D"<<Z, @D4,>H4D@&">>Z, & B,D&J` @R,D,*\ >" F@P4":\>@, @$,FB,R,>4,

<"H,D4 4 D,$,>8", D"FF<"HD4&"`HFb & F&b24 F@ FH"H\,6 24.

693. % L,&D":, 1993 (@*" & E@,*4>,>>ZN SH"H"N $Z: BD4>bH 1"8@> @$ @HBJF8, B@

F,<,6>Z< 4 <,*4P4>F84< BD4R4>"< (FMLA), Pub. L. 103-3, 107 Stat. 6. "FMLA H"8

0,, 8"8 4 ">":@(4R>Z, 2"8@>Z TH"H@& 4 B@:4H48" D"$@H@*"H,:,6, >"BD"&:,> >" JFH">@&:,>4,

$@:,, 2*@D@&ZN BD@B@DP46 <,0*J BD@42&@*FH&,>>Z<4 4 F,<,6>Z<4 @$b2">>@FHb<4, " H"80, >"

@$,FB,R,>4, H@(@, RH@$Z (@FJ*"DFH&,>>"b B@:4H48" FHD">Z B@@VDb:" D"2&4H4, 4 FB:@R,>4,

F,<,6". 58 F.R. 31,1794. ]H@H 2"8@>, 8@H@DZ6 D"FBD@FHD">b,HFb >" R"FH>Z, BD,*BD4bH4b

F R4F:@< 2">bHZN >, <,>,, 50 R,:@&,8 4 >" $@:\T4>FH&@ (@FJ*"DFH&,>>ZN BD,*BD4bH46,
&8:`R"b L,*,D":\>Z, BD"&4H,:\FH&,>>Z, JRD,0*,>4b, *",H 8&":4L4P4D@&">>Z< D"$@H>48"<

BD"&@ >" >,@B:"R4&",<Z6 @HBJF8 BD@*@:04H,:\>@FH\` *@ 12 >,*,:\ & (@* BD4 D@0*,>44 4:4

JFZ>@&:,>44 D,$,>8", *:b JN@*" 2" FJBDJ(@< 4:4 $:4284< R:,>@< F,<\4, FHD"*"`V4<

Hb0,:Z< 2"$@:,&">4,<, " H"80, & H,N F:JR"bN >,FB@F@$>@FH4 BD@*@:0"H\ D"$@HJ B@ F@FH@b>4`

2*@D@&\b. ?N&"HZ&",<Z, ^H4< 2"8@>@< D"$@H@*"H,:4 @$b2">Z >" BD@Hb0,>44 @HBJF8"

F@ND">bH\ 2" F@HDJ*>48@< ,(@ <,*4P4>F8J` FHD"N@&8J 4 &@FFH">@&4H\ ,(@ & H@6 0, 4:4

">":@(4R>@6 *@:0>@FH4 B@F:, @8@>R">4b @HBJF8".

694. ?FJV,FH&:,>4,< FMLA, &FHJB4&T,(@ & F4:J 5 "&(JFH" 1993 (@*", &,*",H (:"&>Z<

@$D"2@< IBD"&:,>4, B@ HDJ*@&Z< >@D<"< ;4>4FH,DFH&" HDJ*" ES!. % H@ 0, &D,<b 2"

BD4<,>,>4,< D"2*,:" II 1"8@>", 8"F"`V,(@Fb $@:\T4>FH&" L,*,D":\>ZN F:J0"V4N, F:,*4H

#`D@ B@ 8"*D@&Z< &@BD@F"< ES!.

695. ),6FH&J`V4< 2"8@>@*"H,:\FH&@< E@,*4>,>>ZN SH"H@& BD,*JF<@HD,>Z H"80,

<>@(@R4F:,>>Z, BD@(D"<<Z 2"V4HZ F,<,6 @H ^8@>@<4R,F84N HDJ*>@FH,6 BD4 B@H,D, D"$@HZ 4

B,D,B@*(@H@&8, 8"*D@&. 7 ^H4< BD@(D"<<"< @H>@F4HFb 1"8@> @ FHD"N@&">44 @H $,2D"$@H4PZ,
B,D,<,V,>44 D"$@R,6 F4:Z B@ ^8@>@<4R,F84< BD4R4>"< 4 F@*,6FH&44 "*"BH"P44 D"$@H>48@&

( &>@FbV46 B@BD"&84 & D"2*,: III 1"8@>" @ B"DH>,DFH&, & @$:"FH4 BD@L,FF4@>":\>@6

B@*(@H@&84), AD@(D"<<" "*"BH"P44 8 8@>&,DF44 @$@D@>>@6 BD@<ZT:,>>@FH4, AD@(D"<<"

*4&,DF4L48"P44 @$@D@>>@6 BD@<ZT:,>>@FH4, AD@(D"<<" @8"2">4b B@<@V4 D"$@H>48"< &

BD@P,FF, B,D,N@*" >" R4FH@, BD@42&@*FH&@ 4 AD@(D"<<" F@*,6FH&4b B,D,FHD@68, & FL,D,

H@D(@&:4. ]H4 BD@(D"<<Z @$,FB,R4&"`H B,D,B@*(@H@&8J, HDJ*@JFHD@6FH&@, <"H,D4":\>J` 4

*DJ(4, &4*Z B@**,D084 D"$@H>48@&, B,D,<,V,>>ZN B@ Db*J BD4R4>. A@<4<@ ^H@(@, 1"8@>

EH`"DH" #. ;"884>>4 @$ @8"2">44 B@<@V4 $,2*@<>Z<, 42 U.S.C. § 11441 et seq .,
JB@:>@<@R4&",H <4>4FHD" HDJ*" &Z*,:bH\ FJ$F4*44 >" BD@&,*,>4, *,<@>FHD"P4@>>ZN BD@,8H@&

B@ &@BD@F"< BD@L,FF4@>":\>@6 B@*(@H@&84 $,2*@<>@(@ >"F,:,>4b.
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/,>V4>Z 4 F,<,6>@, BD"&@

696. % B@F:,*>4, (@*Z $@:\T@, &>4<">4, J*,:b,HFb D"FT4D,>4` 4 @$,FB,R,>4` J&"0,>4b

2"8@>>ZN BD"& 0,>V4> & F,<\,. % B@F:,*>4, *&" *,FbH4:,H4b & D,2J:\H"H, B@&ZT,>4b

&>4<">4b 8 0,>F8@<J &@BD@FJ & `D4*4R,F8@6 4 B@:4H4R,F8@6 FL,D"N $Z:@ & BD4>P4B,

B,D,F<@HD,>@ 2"8@>@*"H,:\FH&@ ES! B@ &@BD@F"< >"F4:4b & F,<\,, &8:`R"b 42>"F4:@&">4,,
8D@&@F<,F4H,:\FH&@ 4 B@$@4, @B,84 >"* *,H\<4, F@*,D0">4b *,H,6, " H"80, $D"8@& 4

D"2&@*@&. % 2"8@>@*"H,:\FH&@ B@ &@BD@F"< >"F4:4b & F,<\, $Z:4 &>,F,>Z 8@D,>>Z,

42<,>,>4b, B@F8@:\8J &F, $@:\T, 0,>V4> FH":4 2"b&:bH\ @ >,BD4,<:,<@FH4 L424R,F8@(@,
B@:@&@(@ 4 ^<@P4@>":\>@(@ >"F4:4b 4 HD,$@&"H\ BD"&@&@6 2"V4HZ. % *@B@:>,>4, 8

J(@:@&>@<J BD,F:,*@&">4` 2" H"84, BD"&@>"DJT,>4b, 8"8 >"B"*,>4,, &@ <>@(4N TH"H"N &

>"FH@bV,, &D,<b FJV,FH&J`H $@:,, FB,P4":424D@&">>Z, FD,*FH&" BD"&@&@6 2"V4HZ, H"84,, 8"8

&ZF,:,>4, &4>@&>@(@ 4 FJ*,$>Z, BD48"2Z @ (D"0*">F8@6 2"V4H,, >"DJT,>4, 8@H@DZN &:,R,H 2"

F@$@6 J(@:@&>@, BD,F:,*@&">4,. 7D@<, H@(@, B@:JR4:4 B@**,D08J H"84, <,DZ, 8"8 2"8@> @$

@$b2"H,:\>@< "D,FH,, BD@(D"<<Z B@*(@H@&84 F@HDJ*>48@& B@:4P44, BD@(D"<<Z @8"2">4b

B@<@V4 0,DH&"< BD@8JD"HJD@6 4 >@&Z, BD@P,*JDZ FJ*,$>@(@ BD,F:,*@&">4b, F@(:"F>@ 8@H@DZ<

D,T,>4, @ &@2$J0*,>44 BD,F:,*@&">4b BD4>4<",H BD"&4H,:\FH&@, " >, 0,DH&". ?*>4< 42

>"4$@:,, BD@H4&@D,R4&ZN &@BD@F@& @FH",HFb F@&,DT,>4, 42>"F4:@&">4b FJBDJ(@<. %

2"8@>@*"H,:\FH&, >,8@H@DZN TH"H@& 42>"F4:@&">4, BD4 FJV,FH&@&">44 <,0*J FH@D@>"<4

$D"R>ZN @H>@T,>46 8@>8D,H>@ >, 2"BD,V",HFb. % *DJ(4N TH"H"N HD,$J,HFb BD,*FH"&4H\

*@8"2"H,:\FH&" F,D\,2>@(@ *@B@:>4H,:\>@(@ >"F4:4b & <@<,>H b8@$Z 4<,&T,(@ <,FH@

42>"F4:@&">4b.

EH"H\b 24 - 1"V4H" *,H,6

=,*4F8D4<4>"P4b

697. % E@,*4>,>>ZN SH"H"N *,H4 2"V4V"`HFb @H *4F8D4<4>"P44 B@:@0,>4b<4 7@>FH4HJP44

4 2"8@>@*"H,:\FH&", @B4FZ&",<Z<4 & *DJ(4N D"2*,:"N >"FH@bV,(@ *@8:"*". 7"8 J0,

JB@<4>":@F\ & F&b24 F@ FH"H\,6 2, BbH"b 4 R,HZD>"*P"H"b B@BD"&84 8 7@>FH4HJP44, " H"80,

<>@(@R4F:,>>Z, L,*,D":\>Z, 2"8@>Z 4 2"8@>Z TH"H@& @$,FB,R4&"`H 2"V4HJ &F,N (D"0*">

ES! @H *4F8D4<4>"P44 B@ BD42>"8J D"F@&@6 BD4>"*:,0>@FH4, P&,H" 8@04, B@:", b2Z8",
B@:4H4R,F84N 4:4 4>ZN J$,0*,>46, >"P4@>":\>@6, ^H>4R,F8@6 4:4 F@P4":\>@6

BD4>"*:,0>@FH4, 4<JV,FH&,>>@(@ B@:@0,>4b, 4>&":4*>@FH4, <,FH" D@0*,>4b 4:4 B@ 4>Z<

<@H4&"<. % 8@>H,8FH, @$V,BD"&@&@6 *@8HD4>Z D"&>@6 2"V4HZ 2"8@>" 2"8@>@*"H,:\FH&@ ES!

BD,*JF<"HD4&",H 8@>8D,H>Z, ("D">H44 BD@H4& *4F8D4<4>"P44 *,H,6.

698. ?$D"2@&">4,. E@$:`*,>4, BD4>P4B@& >,*4F8D4<4>"P44 @F@$,>>@ "8H4&>@

@$,FB,R4&":@F\ & FL,D, @$D"2@&">4b. % ^H@6 F&b24 &,F\<" F4<&@:4R>@, RH@ @F>@&@B@:"("`V,,

D,T,>4, %,DN@&>@(@ FJ*" B@ &@BD@FJ @ D"&>@6 2"V4H, 2"8@>" & E@,*4>,>>ZN SH"H"N, Brown
v. Board of Education , 347 U.S. 483 (1954), 8"F":@F\ BD"& *,H,6 >" @$D"2@&">4,. %

^H@< *,:, %,DN@&>Z6 FJ* B@FH">@&4:, RH@ D"F@&"b F,(D,("P4b & (@FJ*"DFH&,>>ZN T8@:"N

BD@H4&@D,R4H B@:@0,>4` @ D"&>@6 2"V4H, 2"8@>", 2"8D,B:,>>@<J & R,HZD>"*P"H@6 B@BD"&8, 8

7@>FH4HJP44. C"2*,: VI 1"8@>" @ (D"0*">F84N BD"&"N 1964 (@*" 2"BD,V",H *4F8D4<4>"P4`

B@ BD42>"8J D"F@&@6 BD4>"*:,0>@FH4, P&,H" 8@04 4:4 >"P4@>":\>@(@ BD@4FN@0*,>4b &

BD@(D"<<"N 4 <,D@BD4bH4bN, L4>">F4DJ,<ZN 2" FR,H L,*,D":\>ZN FD,*FH&. 42 U.S.C. §
2000d. E@ &D,<,>4 &Z>,F,>4b D,T,>4b B@ *,:J Brown FJ*,$>Z, 4 2"8@>@*"H,:\>Z, @D(">Z
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D"2D"$@H":4 P,:Z6 Db* *DJ(4N ("D">H46 2"V4HZ BD"&" *,H,6 >" B@:JR,>4, @$D"2@&">4b.
="BD4<,D, & >"T4 *>4 2"8@>@*"H,:\>@ 2"BD,V,>" *4F8D4<4>"P4b *,H,6 >" @F>@&">44 H@(@,
RH@ @>4 8"8 4>@FHD">PZ >"N@*bHFb >" H,DD4H@D44 FHD">Z >,2"8@>>@, Plyer v. Doe , 457
U.S. 202 (1982); >" @F>@&">44 B@:", Title IX of the Education Amendments of
1972, 20 U.S.C. §§ 1681 et seg .; >" @F>@&">44 b2Z8@&@6 BD4>"*:,0>@FH4, Lau v.
Nichols , 414 U.S. 563 (1974); B@ BD4R4>, 4>&":4*>@FH4, Section 504 of the
Rehabilitation Act of 1973, 29 U.S.C. § 794, Individuals with Disabilities Act,
20 U.S.C. §§ 1400 et seg ., and the Americans with Disabilities Act; 4:4 >"

@F>@&">44 H@(@, RH@ @>4 b&:b`HFb $,2*@<>Z<4, McKinney Homeless Assistance Act, Pub.
L. No. 100-77 (1987), 101 Stat. 482, as amended, 42 U.S.C. § 11431.

699. %>,$D"R>Z, *,H4. %,DN@&>Z6 FJ* ES! F B@&ZT,>>Z< &>4<">4,< D"FF<"HD4&",H

F:JR"4 *4F8D4<4>"P44 &>,$D"R>ZN *,H,6. % H"8@6 &"0>@6 @$:"FH4, 8"8 F@*,D0">4, *,H,6,
EJ* B@FH">@&4:, RH@ >,FB@F@$>@FH\ TH"H" BD,*@FH"&4H\ &>,$D"R>Z< *,Hb< B@:>Z, BD"&" >"

B@:JR,>4, F@*,D0">4b BD,*FH"&:b,H F@$@6 >"DJT,>4, B@:@0,>4b @ D"&>@6 2"V4H, 2"8@>".
Gomez v. Perez , 409 U.S. 535 (1978).

700. A@2*>,, EJ* B@FH">@&4:, RH@ T,FH4:,H>46 FD@8, @H&,*,>>Z6 *:b &@2$J0*,>4b 4F8@& @

BD42>">44 @HP@&FH&" 4 &ZB:"H, F@*,D0">4b, >, @$,FB,R4&",H >,2"8@>>@D@0*,>>Z< *,Hb<

D"&>J` 2"V4HJ 2"8@>". Clark v. Jeter , 486 U.S. 456 (1988). % H@ 0, &D,<b, RH@

8"F",HFb &@BD@F@& >"F:,*@&">4b 4 F@P4":\>@(@ @$,FB,R,>4b, EJ* BD42>": 2"8@>@<,D>@FH\

4>H,D,F@& TH"H@& & JBD@V,>44 BD@P,*JDZ >"F:,*@&">4b 4 JBD"&:,>44 BD@(D"<<@6 F@P4":\>@(@

@$,FB,R,>4b, >,F<@HDb >" >,D"&>@, @H>@T,>4, 8 >,2"8@>>@D@0*,>>Z<. E<. Lalli v.
Lalli , 439 U.S. 259 (1978) ( $Z: B@**,D0"> 2"8@>@*"H,:\>Z6 "8H, BD42>"`V46 BD"&@

&>,$D"R>ZN *,H,6 >" >"F:,*@&">4, 4<JV,FH&" @HP" :4T\ & H,N F:JR"bN, 8@(*" FJ*,
@$:"*"`V46 >,@$N@*4<@6 `D4F*48P4,6, &Z>,F BD4 042>4 @HP" B@FH">@&:,>4, @ BD42>">44

@HP@&FH&"); Mathews v. Lucas , 427 U.S. 495 (1976) ( $Z:@ B@*H&,D0*,>@, RH@ &ZB:"HZ

B@ BD@(D"<<, F@P4":\>@(@ @$,FB,R,>4b >,2"8@>>@D@0*,>>Z< *,Hb< b&:b`HFb @$@F>@&">>Z<4

:4T\ & H@< F:JR",, 8@(*" H"84, *,H4 J*@&:,H&@Db`H @*>@6 42 " BD,2J<BP46" 2"&4F4<@FH4 @H

J<,DT,(@ D@*4H,:b 4:4 8@(*" *,H4 BD@04&":4 F D@*4H,:,< 4:4 >"N@*4:4F\ >" ,(@ F@*,D0">44

& <@<,>H ,(@ F<,DH4).

701. ),H4, >, b&:b`V4,Fb (D"0*">"<4. !>":@(4R>Z< @$D"2@< %,DN@&>Z6 FJ* F

B@&ZT,>>Z< &>4<">4,< D"FF<"HD4&",H *,:", & 8@H@DZN 2"HD"(4&",HFb BD"&@ *,H,6- 4>@FHD">P,&

>" D"&>J` 2"V4HJ 2"8@>". ="BD4<,D, EJ* B@FH">@&4:, RH@ *,H4- 4>@FHD">PZ @$:"*"`H

8@>FH4HJP4@>>Z< BD"&@< >" B@:JR,>4, @$D"2@&">4b & (@FJ*"DFH&,>>ZN T8@:"N E@,*4>,>>ZN

SH"H@& >,2"&4F4<@ @H H@(@, >"N@*bHFb :4 @>4 >" H,DD4H@D44 FHD">Z >" 2"8@>>ZN @F>@&">4bN

4:4 >,H. Plyer v. Doe , 457 U.S. 202 (1982). EJ* BD42>": H"80, BD"&@ 4>@FHD">P,& >"

D"&>Z6 *@FHJB 8 B@F@$4b< >" @$D"2@&">4,. Nyquist v . Mauclet , 432 U.S. 1 (1977).
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702. ),H4- 4>&":4*Z. % E@,*4>,>>ZN SH"H"N *,H4- 4>&":4*Z 2"V4V"`HFb @H

*4F8D4<4>"P44 1"8@>@< @$ "<,D48">F84N (D"0*">"N- 4>&":4*"N 1990 (@*", D"FBD@FHD">4&T4<

("D">H44 1"8@>" @ (D"0*">F84N BD"&"N 1964 (@*" >" <4::4@>Z :4P F L424R,F84<4 4

J<FH&,>>Z<4 >,*@FH"H8"<4. % R"FH>@FH4, *,Hb<- 4>&":4*"< ("D">H4DJ,HFb BD"&@ B@:\2@&"H\Fb

JF:J("<4 @$V,FH&,>>ZN 2"&,*,>46, &8:`R"b 2"&,*,>4b *:b @H*ZN", D,FH@D">Z, BD,*BD4bH4b

D@2>4R>@6 H@D(@&:4 4 HD">FB@DH. 7"8 J8"2Z&":@F\ &ZT,, & E@,*4>,>>ZN SH"H"N *,Hb<-
4>&":4*"< B@:>@FH\` ("D">H4DJ,HFb BD"&@ >" D"&>Z, &@2<@0>@FH4 & FL,D, @$D"2@&">4b. E<.
20 U.S.C. § 1400 et seg . (Individuals with Disabilities Education Act, IDEA).
7D@<, H@(@, *,H4- 4>&":4*Z 2"V4V"`HFb B@:@0,>4b<4 D"2*,:" 504 1"8@>" @ D,"$4:4H"P44

1973 (@*", 2"BD,V"`V,(@ *4F8D4<4>"P4` & L4>">F4DJ,<ZN 42 L,*,D":\>@(@ $`*0,H"

BD@(D"<<"N >" @F>@&">44 4>&":4*>@FH4 4:4 BD,*B@:"(",<@6 4>&":4*>@FH4.

?F>@&>"b @H&,HFH&,>>@FH\

703. ?H&,HFH&,>>@FH\ D@*4H,:,6. % E@,*4>,>>ZN SH"H"N @F>@&>J` @H&,HFH&,>>@FH\ 2"

2"V4HJ 4 &@FB4H">4, *,H,6 >,FJH D@*4H,:4. 7"8 @H<,R":@F\ &ZT, & F&b24 F@ FH"H\,6 23,
FJ*Z ES! J0, *"&>@ BD42>":4 BD"&@ D@*4H,:,6 >" &@FB4H">4, *,H,6 $,2 (@FJ*"DFH&,>>@(@

&<,T"H,:\FH&": " 4FH@D4b 4 8J:\HJD" 2"B"*>@6 P4&4:42"P44 BD@>42">Z <@V>Z<4 HD"*4P4b<4

D@*4H,:\F8@6 2"$@HZ @ *,HbN. % >"T4 *>4 @F>@&>"b D@:\ D@*4H,:,6 & &@FB4H">44 F&@4N

*,H,6 $,2@(@&@D@R>@ BD42>",HFb JFH@b&T,6Fb "<,D48">F8@6 HD"*4P4,6". Wisconsin v.
Yoder , 406 U.S. 205, 232 (1972). A@ 2"8@>@*"H,:\FH&J ES! B@*(@H@&8" *,H,6 8

F"<@FH@bH,:\>@6 042>4 b&:b,HFb 8"8 BD"&@<, H"8 4 @$b2">>@FH\` D@*4H,:,6: " @H&,HFH&,>>@FH\

2" D,$,>8" >,F,H >, H@:\8@ (@FJ*"DFH&@; B@*(@H@&8" D,$,>8" 8 &ZB@:>,>4` >@&ZN LJ>8P46

b&:b,HFb BD"&@< 4 &"0>,6T,6 @$b2">>@FH\` H,N, 8H@ &@FB4HZ&",H ,(@ 4 @BD,*,:b,H ,(@

FJ*\$J". Pierce v. Society of Sisters , 268 U.S. 510, 535 (1925).

704. ?B,8" >"* D,$,>8@<. 7"8 @H<,R":@F\ & F&b24 F@ FH"H\,6 23, &F, TH"HZ BD4 D,T,>44

&@BD@F@& @ H@<, 8@<J 42 $4@:@(4R,F84N D@*4H,:,6 F:,*J,H B@DJR4H\ @B,8J >"* D,$,>8@<,
4FN@*bH 42 *@8HD4>Z " <"8F4<":\>@(@ @$,FB,R,>4b 4>H,D,F@& D,$,>8"". 7"8 J8"2": FJ*

7">2"F", " $,2 &Fb8@(@ F@<>,>4b, &"0>,6T,6 2"$@H@6 FJ*@& BD4 D"FF<@HD,>44 *,: @$ @B,8,

b&:b,HFb $:"(@B@:JR4, D,$,>8"... 7@(*" &@2>48"`H FB@DZ & @H>@T,>44 @B,84 >"*

>,F@&,DT,>>@:,H>4< D,$,>8@<, FJ*Z *@:0>Z & B,D&J` @R,D,*\ @H&,H4H\ >" &@BD@F, 8"8

>"4:JRT4< @$D"2@< @$,FB,R4H\ 4>H,D,FZ D,$,>8"". Chapsky v. Wood , 26 Kan. 650
(1881). E H,N B@D *@8HD4>" " <"8F4<":\>@(@ @$,FB,R,>4b 4>H,D,F@&" 2"8D,B:,>" &

2"8@>@*"H,:\FH&, 4:4 BD,P,*,>H@< BD"&, &F,N TH"H@&, " H"80, & +*4>@@$D"2>@< 2"8@>, @$

@B,8, >"* D,$,>8@<.

705. IFZ>@&:,>4,. IFZ>@&:,>4, BD,*FH"&:b,H F@$@6 `D4*4R,F8J` BD@P,*JDJ JFH">@&:,>4b

F&b24 " D@*4H,:\- D,$,>@8" <,0*J :4P"<4, 8@H@DZ, >, *@&@*bHFb *DJ( *DJ(J $4@:@(4R,F84<4

D@*4H,:b<4 4 D,$,>8@<. % E@,*4>,>>ZN SH"H"N BD@P,*JD" JFZ>@&:,>4b D,(J:4DJ,HFb (:"&>Z<

@$D"2@< 2"8@>@*"H,:\FH&@< TH"H@&. M@Hb ,*4>@@$D"2>Z, HD,$@&">4b 8 BD@P,*JD, JFZ>@&:,>4b

B@8" @HFJHFH&J`H, 2"8@>@*"H,:\FH&J, D,(J:4DJ`V,<J B@*@$>Z, &@BD@FZ, &@ &F,N TH"H"N

BD4FJV4 >,8@H@DZ, @$V4, R,DHZ. %@- B,D&ZN, JFZ>@&:,>4, D"2D,T",HFb :4T\ B@F:, H@(@,
8"8 FJ* J*@FH@&,D4HFb, RH@ $4@:@(4R,F84, D@*4H,:4 *@$D@&@:\>@ 4 @F@2>">>@ *":4 F&@,

F@(:"F4, 4:4 RH@ 4<,`HFb *DJ(4, &,F84, @F>@&">4b, B@2&@:b`V4, @$@6H4F\ $,2 H"8@(@

F@(:"F4b. %@- &H@DZN, *@ BD4>bH4b D,T,>4b @$ JFZ>@&:,>44 FJ* *@:0,> J$,*4H\Fb, RH@

BD4,<>Z, D@*4H,:4 B@*N@*bH D,$,>8J 4 RH@ BD,*:"(",<@, JFZ>@&:,>4, & <"8F4<":\>@6 FH,B,>4
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@$,FB,R4&",H ,(@ 4>H,D,F"<. %- HD,H\4N, & E@,*4>,>>ZN SH"H"N JFZ>@&:,>4, >, b&:b,HFb

" *@(@&@D>@6 F*,:8@6". M@Hb D@*4H,:4 4 <@(JH @B:"R4&"H\ "(,>HFH&"< 4 *DJ(4<

BD@L,FF4@>":\>Z< 8@>H@D"< >,8@H@DZ, &4*Z D"FN@*@&, F&b2">>ZN F JFZ>@&:,>4,<, 4<

2"BD,V",HFb " B@8JB"H\" *,H,6 *:b JFZ>@&:,>4b. ="8@>,P, JFZ>@&:,>4, >"&F,(*" 2"<,>b,H

F@$@6 BD,*Z*JVJ` `D4*4R,F8J` F&b2\ <,0*J D,$,>8@< 4 ,(@ $4@:@(4R,F84<4 D@*4H,:b<4.
K,*,D":\>@, BD"&4H,:\FH&@ 4(D",H &,F\<" @(D">4R,>>J` D@:\ & @8"2">44 L4>">F@&@6 B@<@V4

F,<\b<, JFZ>@&4&T4< *,H,6. ="BD4<,D, F@(:"F>@ 1"8@>J @ F@*,6FH&44 JFZ>@&:,>4` 4

$:"(@F@FH@b>4` D,$,>8", 42 U.S.C. § 670 et seg , BD"&4H,:\FH&@ &@2<,V",H TH"H"< D"FN@*Z

B@ @8"2">4` L4>">F@&@6 4 4>@6 B@<@V4 F,<\b<, 8@H@DZ, JFZ>@&:b`H *,H,6 F " @F@$Z<4

>J0*"<4".

706. % >"FH@bV,, &D,<b &,*,HFb D"$@H" >"* +*4>@@$D"2>Z< 2"8@>@< @$ JFZ>@&:,>44, &

8@H@D@< $J*JH 2"L48F4D@&">Z ,*4>Z, DJ8@&@*bV4, BD4>P4BZ D,T,>4b *,: @$ JFZ>@&:,>4bN,
2"HD"(4&"`V4N `D4F*48P4` D"2:4R>ZN TH"H@&. 7D@<, H@(@, BD"&4H,:\FH&@ ES! BD4>4<":@

"8H4&>@, JR"FH4, & D"$@H, '""(F8@6 8@>L,D,>P44 B@ R"FH>@<J <,0*J>"D@*>@<J BD"&J, >"

8@H@D@6 $Z:@ D"2D"$@H">@ <,0*J>"D@*>@, F@(:"T,>4, @ <,0*J>"D@*>ZN JFZ>@&:,>4bN, 4

D"FF<"HD4&",H &@BD@F @ ,(@ F8@D,6T,6 D"H4L48"P44.

AD4F<@HD 2" D,$,>8@< 4 ,(@ F@*,D0">4, (:"&>Z< B@B,R4H,:,<

707. C@:\ D@*4H,:,6. 7"8 J8"2Z&":@F\ &ZT,, TH"HZ @$b2Z&"`H D@*4H,:,6 F@*,D0"H\ F&@4N

>,F@&,DT,>>@:,H>4N *,H,6 & BD,*,:"N 4N L4>">F@&ZN &@2<@0>@FH,6. AD4 JFH">@&:,>44

HD,$@&">46 8 F@*,D0">4` D,$,>8" TH"H"< 2"BD,V",HFb *4F8D4<4>4D@&"H\ *,H,6 B@ BD42>"8J 4N

B@:", 2"8@>>@D@0*,>>@FH4, " H"80, & 2"&4F4<@FH4 @H H@(@, b&:b,HFb :4 D,$,>@8 BD4,<>Z<.
+*4>FH&,>>Z< 4F8:`R,>4,< 42 ^H@(@ BD"&4:" b&:b,HFb BD"&@ >"F:,*@&">4b

>,2"8@>>@D@0*,>>Z<4 *,H\<4. =,"*,8&"H>@, F@*,D0">4, D@*4H,:b<4 *,H,6, >"N@*bV4NFb & 4N

B@B,R,>44, b&:b,HFb @F>@&">4,< *:b BD,F:,*@&">4b & (D"0*">F8@< B@Db*8, 2" >,BD"&4:\>@,

@$D"V,>4, F D,$,>8@< 4:4 2" >,&ZB@:>,>4, @$b2">>@FH,6 & @H>@T,>44 D,$,>8" 4 *:b

:4T,>4b BD"&" >" @B,8J. ;,N">42<Z @$,FB,R,>4b BD4>J*4H,:\>@(@ &ZB@:>,>4b @$b2">>@FH,6

B@ F@*,D0">4` D,$,>8" D@*4H,:b<4, >, @FJV,FH&:b`V4<4 @B,84 >"* >4< B@ BD4R4>,

D"2&@*", D"FF<"HD4&"`HFb BD4<,>4H,:\>@ 8 FH"H\, 23.

708. AD@(D"<<Z L4>">F@&@6 B@<@V4. K,*,D":\>@, BD"&4H,:\FH&@ @FJV,FH&:b,H Db*

F@P4":\>ZN BD@(D"<<, >"BD"&:,>>ZN >" @8"2">4, L4>">F@&@6 B@<@V4 *,Hb<, D@*4H,:4

8@H@DZN >, <@(JH >,FH4 &F,(@ $D,<,>4 D"FN@*@& >" 4N F@*,D0">4,. ?F>@&>Z< <,N">42<@<

F@*,6FH&4b $,*>Z< F,<\b< b&:b,HFb AD@(D"<<" @8"2">4b B@<@V4 F,<\b<, 4<,`V4< *,H,6-
40*4&,>P,& (AFDC). 42 U.S.C. § 601 et seq . #,*>Z, F,<\4 F *,H\<4 B@:JR"`H H"80,

B@<@V\ B@ :4>44 L,*,D":\>@6 BD@(D"<<Z BD,*@FH"&:,>4b >":@(@&ZN F84*@8 F 2"D"$@H">>@(@

*@N@*" (EIC), 26 U.S.C. § 32, 8@H@D"b 8@<B,>F4DJ,H 4< >":@(4 >" F@P4":\>@, @$,FB,R,>4,

4 &ZB:"R4&",H >"*$"&8J 8 4N 2"D"$@H8"<. A@<4<@ ^H@(@ 1"8@> @ B@**,D08, F,<,6 1988
(@*", Pub. L No. 100-485, 102 Stat. 2343 (1988), @$b2Z&",H L,*,D":\>@, BD"&4H,:\FH&@

@8"2Z&"H\ B@<@V\ TH"H"< & BD@&,*,>44 BD@(D"<< BD@L,FF4@>":\>@6 B@*(@H@&84 *:b R:,>@&

F,<,6, B@:JR"`V4N B@F@$4, B@ :4>44 AD@(D"<<Z @8"2">4b B@<@V4 F,<\b<, 4<,`V4<

*,H,6- 40*4&,>P,&.

709. ),H4 & E@,*4>,>>ZN SH"H"N B@:\2J`HFb H"80, $@:,, @$V4<4 BD@(D"<<"<4 F@P4":\>@(@

FHD"N@&">4b. ),H4 D"$@H"&T4N 2"FHD"N@&">>ZN D@*4H,:,6, 8@H@DZ, &ZT:4 >" B,>F4`, FH":4
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4>&":4*"<4 4:4 J<,D:4, B@:JR"`H B@F@$4, B@ :4>44 F@P4":\>@(@ @$,FB,R,>4b *@ 18 :,H ( 4:4

*@ 19 :,H, ,F:4 D,$,>@8 BD@*@:0",H JR4H\Fb & FD,*>,6 T8@:,). % 1987 (@*J B@F@$4b B@

:4>44 F@P4":\>@(@ @$,FB,R,>4b >"BDb<J` B@:JR":4 2,6 <:>. >,F@&,DT,>>@:,H>4N *,H,6, 4

,V, >,F8@:\8@ <4::4@>@& *,H,6 B@:JR":4 B@F@$4, 8@F&,>>@ R,D,2 F&@4N D@*4H,:,6 4:4

@B,8J>@&. 7D@<, H@(@, & E@,*4>,>>ZN SH"H"N *,H4 B@:JR"`H B@<@V\ 4 B@ :4>44 *DJ(4N

BD@(D"<< F@P4":\>@(@ FHD"N@&">4b, @$,FB,R4&"`V4N, & R"FH>@FH4, FHD"N@&">4, @H $,2D"$@H4PZ

4 8@<B,>F"P4@>>Z, &ZB:"HZ D"$@H>48"<.

710. ?B,8" >"* BD4,<>Z<4 *,H\<4. % E@,*4>,>>ZN SH"H"N FJV,FH&J,H F4FH,<" @B,84 >"*

BD4,<>Z<4 *,H\<4, 8@H@D"b @$,FB,R4&",H JN@* 2" *,H\<4 4 @8"2">4, 4< L4>">F@&@6 B@<@V4,
,F:4 4N D@*4H,:4 >, <@(JH 4:4 >, 0,:"`H 2"$@H4H\Fb @ >4N. ]H" F4FH,<" LJ>8P4@>4DJ,H

B@* 8@>HD@:,< @D(">@& *,HF8@(@ F@P4":\>@(@ @$,FB,R,>4b, F@2*"&",<ZN >" JD@&>, TH"H@& 4 >"

<,FH>@< JD@&>,. #@:\T4>FH&@ BD4,<>ZN *,H,6 D"2<,V"`HFb & F,<\bN 4:4 & *,HF84N *@<"N

F,<,6>@(@ H4B", (*, @>4 >"N@*bHFb B@* @B,8@6 BD4,<>ZN D@*4H,:,6 4:4 B,DF@>":" H"84N

*,HF84N *@<@&. % H,N F:JR"bN, 8@(*" *,H,6 >, J*",HFb D"2<,FH4H\ & F,<\bN 4:4 & *,HF84N

*@<"N, @>4 B@<,V"`HFb & *,HF84, &@FB4H"H,:\>Z, JRD,0*,>4b. % H@ 0, &D,<b >4

L,*,D":\>@, 2"8@>@*"H,:\FH&@, >4 2"8@>@*"H,:\FH&@ TH"H@& >, B@@VDb`H BD"8H484 &@FB4H">4b

*,H,6 & H"84N JRD,0*,>4bN. ="BD4<,D, F<. West’s Calif. Welf. & Instit. Code §§
206, 207.1, 361.2; 42 U.S.C. § 672 c) (2).

711. % E@,*4>,>>ZN SH"H"N <>@(4, *,H4 B@B"*"`H & F4FH,<J @B,84 >"* BD4,<>Z<4 *,H\<4

& D,2J:\H"H, BD4>J*4H,:\>@(@ @H:JR,>4b 4N @H D@*4H,:,6 JRD,0*,>4b<4 B@ 2"V4H, *,H,6.
)DJ(4, *,H4 *@$D@&@:\>@ B,D,*"`HFb HJ*" F&@4<4 D@*4H,:b<4, >J0*"`V4<4Fb & B@<@V4 & 4N

&@FB4H">44. IN@* 2" *,H\<4, >"&F,(*" @H:JR,>>Z<4 @H F&@4N D@*4H,:,6, @$,FB,R4&",HFb &

D,2J:\H"H, JFZ>@&:,>4b, JFH">@&:,>4b @B,84 4:4 B,D,*"R4 BD4,<>Z< D@*4H,:b< >" *:4H,:\>Z6

FD@8. % H"84N F:JR"bN 8"8 L,*,D":\>@, 2"8@>@*"H,:\FH&@, H"8 4 2"8@>@*"H,:\FH&@ TH"H@&

B@@VDb`H F8@D,6T,, D"2<,V,>4, *,H,6 & <,FH"N B@FH@b>>@(@ BD@04&">4b.

712. ?B,8" >"* BD4,<>Z<4 *,H\<4 L4>">F4DJ,HFb (:"&>Z< @$D"2@< TH"H"<4 B@FD,*FH&@<

BDb<@(@ FJ$F4*4D@&">4b @B,8J>@&. )@B@:>4H,:\>@, L4>">F4D@&">4, BD,*@FH"&:b,H L,*,D":\>@,

BD"&4H,:\FH&@ >" @F>@&">44 1"8@>" @ F@*,6FH&44 JFZ>@&:,>4` 4 $:"(@B@:JR4` D,$,>8", 42
U.S.C. § 670 et seq . % 8"R,FH&, JF:@&4b BD,*@FH"&:,>4b FD,*FH& & 2"8@>, @(@&"D4&"`HFb

<4>4<":\>Z, HD,$@&">4b, BD,*Xb&:b,<Z, 8 @D(">"< TH"H@&, 2">4<"`V4<Fb &@BD@F"<4 @B,84

>"* BD4,<>Z<4 *,H\<4. G"84, HD,$@&">4b &8:`R"`H P,:,&Z, B:">Z, D,(J:bD>Z6 B,D,F<@HD

*,:, <4>4<":\>Z, FH">*"DHZ *:b *,HF84N *@<@&, @$b2"H,:\>@, 42&,V,>4, @ F:JR"bN 0,FH@8@(@

@$D"V,>4b @B,8J>@& F *,H\<4, " H"80, BD@P,FFJ":\>Z, ("D">H44 BD"&" D@*4H,:,6 >"

B@F,V,>4, *,H,6 4 42<,>,>4, <,FH 4N BD@04&">4b.
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713. /,FH@8@, @$D"V,>4, F *,H\<4. K,*,D":\>@, BD"&4H,:\FH&@ E@,*4>,>>ZN SH"H@& 4

&:"FH4 TH"H@& J*,:b`H F,D\,2>@, &>4<">4, BD@$:,<, 0,FH@8@(@ @$D"V,>4b F *,H\<4.
% >"FH@bV,, &D,<b &@ &F,N TH"H"N BD4>bHZ 2"8@>Z, @$b2Z&"`V4, :4P, D"$@H"`V4N F

*,H\<4, >"BD4<,D JR4H,:,6 4 &D"R,6, F@@$V"H\ @ &F,N F:JR"bN 0,FH@8@(@ @$D"V,>4b F *,H\<4

& BD"&@@ND">4H,:\>Z, @D(">Z 4:4 & @D(">Z, 2">4<"`V4,Fb 2"V4H@6 *,H,6.
% $@:\T4>FH&, 2"8@>@*"H,:\>ZN "8H@& BD,*JF<"HD4&"`HFb <4>4<":\>Z, J(@:@&>Z, >"8"2">4b 2"

>,&ZB@:>,>4, HD,$@&">4b @ BD,*FH"&:,>4b H"8@6 4>L@D<"P44. AD4 B@:JR,>44 F&,*,>46 @

0,FH@8@< @$D"V,>44 F *,H\<4 @D("> TH"H", @H&,R"`V46 2" @$,FB,R,>4, 2"8@>>@FH4, *@:0,>

BD@&,FH4 D"FF:,*@&">4,, F H,< RH@$Z JFH">@&4H\, b&:b,HFb :4 H"8@, F@@$V,>4, @$@F>@&">>Z<.
% 8D"6>4N F:JR"bN 2"8@>@*"H,:\FH&@ ES! D"2D,T",H @D(">"< TH"H@& & ^8FHD,>>@< B@Db*8,

$D"H\ B@FHD"*"&T4N *,H,6 B@* 2"V4H>J` @B,8J.

714. % 8"0*@< TH"H, FJV,FH&J,H FJ* B@ *,:"< >,F@&,DT,>>@:,H>4N 4:4 B@ F,<,6>Z<

*,:"<, `D4F*48P4b 8@H@D@(@ D"FBD@FHD">b,HFb >" F:JR"4 0,FH@8@(@ @$D"V,>4b F *,H\<4. 3F8

&@2$J0*",HFb @D(">@< TH"H", B@*"`V4< 0":@$J >" 0,FH@8@, @$D"V,>4, F D,$,>8@< 4

HD,$J`V4< ,(@ 2"V4HZ. +F:4 0,FH@8@, @$D"V,>4, F D,$,>8@< 4:4 >,&ZB@:>,>4,

@$b2"H,:\FH& B,D,* >4< *,6FH&4H,:\>@ 4<,:@ <,FH@, FJ* D"FB@:"(",H T4D@84< >"$@D@< FD,*FH&

BD"&@&@6 2"V4HZ, &8:`R"b @ND">>Z, FJ*,$>Z, BD48"2Z, >"*2@D 2" D@*4H,:b<4, >"2>"R,>4,

&D,<,>>ZN @B,8J>@& & :4P, L424R,F84N :4P 4:4 @D(">@& TH"H", >"BD"&:,>4, D@*4H,:,6 4:4

D,$,>8" >" <,*4P4>F8@, 4:4 BF4N4"HD4R,F8@, :,R,>4,, " & 8D"6>4N F:JR"bN 4 :4T,>4,

D@*4H,:\F84N BD"&.

)DJ(4, FB,P4":\>Z, <,DZ 2"V4HZ *,H,6

715. =,F@&,DT,>>@:,H4,. ?$V,, BD"&@ & E@,*4>,>>ZN SH"H"N HD"*4P4@>>@ BD,*@FH"&:b,H

>,F@&,DT,>>@:,H>4< @BD,*,:,>>Z, BD4&4:,(44, 4 & H@ 0, &D,<b @(D">4R4&",H 4N & BD"&"N.
O,:\ 2"8:`R",HFb & 2"V4H, D,$,>8" & H@< &@2D"FH,, 8@(*" J >,(@ @HFJHFH&J`H FB@F@$>@FH4 *:b

BD4>bH4b &F,FH@D@>>, @$*J<">>ZN D,T,>46. ]H" P,:\ :,04H & @F>@&, $@:\T4>FH&"

`D4*4R,F84N BD4&4:,(46 4 @(D">4R,>46 & BD"&"N >,F@&,DT,>>@:,H>4N, H"84N, 8"8 BD4&4:,(4b

@H8"2Z&"H\Fb @H &ZB@:>,>4b *@(@&@D" 4:4 2"BD,H >" JB@HD,$:,>4, ":8@(@:\>ZN >"B4H8@&. )@

70- N (@*@& JFH">@&:,>>Z6 2"8@>@< &@2D"FH F@&,DT,>>@:,H4b & E@,*4>,>>ZN SH"H"N F@FH"&:b:

*:b $@:\T4>FH&" P,:,6 21 (@*. E H,N B@D &@ &F,N TH"H"N, 2" 4F8:`R,>4,< BbH4, @> $Z:

F>40,> *@ 18 :,H. %@ <>@(4N TH"H"N, F>424&T4N &@2D"FH F@&,DT,>>@:,H4b, BD@*@:0"`H

F@ND">bH\Fb >,8@H@DZ, @(D">4R,>4b *:b :4P, >, *@FH4(T4N 21 (@*", >"BD4<,D 2"BD,H >"

B@8JB8J ":8@(@:\>ZN >"B4H8@&. % >"FH@bV,, &D,<b *&"*P"H\ T,FH"b B@BD"&8" 8 7@>FH4HJP44

("D">H4DJ,H &F,< (D"0*">"<, *@FH4(T4< 18- :,H>,(@ &@2D"FH", BD"&@ JR"FH&@&"H\ & (@:@F@&">44

& E@,*4>,>>ZN SH"H"N.

716. AD"&@FB@F@$>@FH\ 2"8:`R"H\ *@(@&@DZ. % E@,*4>,>>ZN SH"H"N >,F@&,DT,>>@:,H>4,

4<,`H BD"&@ >, H@:\8@ 2"8:`R"H\ *@(@&@DZ 4 @$,FB,R4&"H\ 4N BD4>J*4H,:\>@, F@$:`*,>4,, >@

4 @H8"2Z&"H\Fb @H 4N &ZB@:>,>4b, H,< F"<Z< 42$,("b @H&,HFH&,>>@FH4, *@ H@(@ <@<,>H",
B@8" @>4 >, FH":4 F@&,DT,>>@:,H>4<4, 4:4 & D"2J<>Z, FD@84 B@F:, *@FH40,>4b

F@&,DT,>>@:,H4b. ]H" *@8HD4>" $Z:" >,F8@:\8@ &4*@42<,>,>" & @H*,:\>ZN TH"H"N, (*,
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*,H4 <@(JH 2"8:`R"H\ @$b2"H,:\>Z, *:b &ZB@:>,>4b *@(@&@DZ >" B@8JB8J BD,*<,H@& B,D&@6

>,@$N@*4<@FH4, 8@H@DZ, @BD,*,:b`HFb 8"8 H@&"DZ 4 JF:J(4, >,@$N@*4<Z, *:b F@*,D0">4b

D,$,>8". 7 ^H@6 8"H,(@D44 @H>@FbHFb BD@*J8HZ B4H">4b, @*,0*", 04:\,, <,*4P4>F8@,

@$F:J04&">4,, `D4*4R,F84, JF:J(4, " & Db*, F:JR",& 4 "&H@<@$4:4.

717. 1"8@>Z @ *,HF8@< HDJ*,. % L,*,D":\>@< 1"8@>, @ FBD"&,*:4&ZN HDJ*@&ZN FH">*"DH"N

(FLSA) JFH">"&:4&"`HFb >"P4@>":\>Z, FH">*"DHZ & @H>@T,>44 <4>4<":\>@6 2"D"$@H>@6 B:"HZ,
F&,DNJD@R>@6 D"$@HZ, &,*,>4b JR,H" 4 *,HF8@(@ HDJ*", 8@H@DZ, 2"HD"(4&"`H F&ZT,

80 <:>. D"$@H>48@& (@FJ*"DFH&,>>@(@ 4 R"FH>@(@ F,8H@D@&, 2">bHZN 8"8 B@:>Z6, H"8 4

>,B@:>Z6 D"$@R46 *,>\. 29 U.S.C. § 201 et seq . ?> 8"F",HFb D"$@H>48@&, 2">bHZN &

H@D(@&:, <,0*J TH"H"<4, & BD@42&@*FH&, H@&"D@& *:b H@D(@&:4 <,0*J TH"H"<4 4:4 & *DJ(4N

&4*"N *,bH,:\>@FH4, H,F>@ F&b2">>ZN F H"8@6 H@D(@&:,6 4 >,B@FD,*FH&,>>@ >,@$N@*4<ZN *:b

>,,. FLSA 8"F",HFb H"80, &F,N F@HDJ*>48@& >,8@H@DZN BD,*BD4bH46, &8:`R"b 8@<<,DR,F84,

BD,*BD4bH4b F (@*@&Z< @$@D@H@< F&ZT, 500 000 *@::. ES!.

718. A@F&bV,>>Z, *,HF8@<J HDJ*J B@:@0,>4b FLSA @ND">b`H &@2<@0>@FH4

>,F@&,DT,>>@:,H>4N *,H,6 <:"*T,(@ &@2D"FH" B@:JR"H\ @$D"2@&">4, 4 BD,*@H&D"V"`H

4FB@:\2@&">4, >,F@&,DT,>>@:,H>4N *,H,6 >" D"$@H"N 4 & JF:@&4bN, @HD4P"H,:\>@

F8"2Z&"`V4NFb >" 4N 2*@D@&\, 4:4 $:"(@B@:JR44. ]H4 B@:@0,>4b F@*,D0"H >,8@H@DZ,

@(D">4R,>4b >" &4*Z *,bH,:\>@FH4 4 BD@*@:04H,:\>@FH\ D"$@R,(@ *>b *,H,6 & &@2D"FH, *@

16 :,H >" >,F,:\F8@N@2b6FH&,>>ZN D"$@H"N. ?>4 @(D">4R4&"`H D"$@R46 *,>\ *,H,6 & &@2D"FH,

@H 12 *@ 14 :,H, 2">bHZN & F,:\F8@< N@2b6FH&,, &D,<,>,<, F&@$@*>Z< @H T8@:\>ZN 2">bH46.
A@<4<@ ^H@(@, FLSA 2"BD,V",H 4FB@:\2@&">4, >,F@&,DT,>>@:,H>4N & &@2D"FH, *@ 16 :,H >"

F,:\F8@N@2b6FH&,>>ZN D"$@H"N, @$Xb&:,>>ZN <4>4FHD@< HDJ*" &D,*>Z<4 *:b

>,F@&,DT,>>@:,H>4N; >,F@&,DT,>>@:,H>4, & &@2D"FH, *@ 18 :,H H"80, >, <@(JH BD4&:,8"H\Fb

8 >,F,:\F8@N@2b6FH&,>>Z< D"$@H"<, @$Xb&:,>>Z< <4>4FHD@< &D,*>Z<4. ="DJT,>4b ^H4N

BD,*B4F">46 8"D"`HFb "*<4>4FHD"H4&>Z<4 THD"L>Z<4 F">8P4b<4 & D"2<,D, *@ 10 000 *@::.
2" 8"0*@, >"DJT,>4,, " BD4 @BD,*,:,>>ZN @$FH@bH,:\FH&"N 4 J(@:@&>Z<4 >"8"2">4b<4.
;4>4FHD HDJ*" <@0,H HD,$@&"H\ H"80, &Z>,F,>4b FJ*,$>@(@ 2"BD,H" BD@H4& >"DJT4H,:,6 &

L,*,D":\>ZN @8DJ0>ZN FJ*"N.

719. A@<4<@ L,*,D":\>@(@ 2"8@>@*"H,:\FH&" @ *,HF8@< HDJ*,, ">":@(4R>Z, 2"8@>Z @ 2"V4H,

<@:@*ZN D"$@H>48@& BD4>bHZ 4 & $@:\T4>FH&, TH"H@&.

720. ?$,FB,R,>4,< F@$:`*,>4b B@:@0,>46 FLSA, B@F&bV,>>ZN *,HF8@<J HDJ*J, 2">4<",HFb

IBD"&:,>4, B@ &@BD@F"< FH">*"DH@& 2">bH@FH4, 2"D"$@H>@6 B:"HZ 4 BD@*@:04H,:\>@FH4

D"$@R,(@ *>b <4>4FH,DFH&" HDJ*" ES!. % 1993 L4>">F@&@< (@*J ^H@ JBD"&:,>4, &2ZF8":@ F

D"$@H@*"H,:,6 8,2 <:>. *@::. & &4*, (D"0*">F8@- BD"&@&ZN *,>,0>ZN F">8P46 4 &Zb&4:@

F&ZT, 10 000 >,2"8@>>@ 2">bHZN >,F@&,DT,>>@:,H>4N.

721. %@@DJ0,>>Z, 8@>L:48HZ. % E@,*4>,>>ZN SH"H"N *,Hb< >, D"2D,T",HFb JR"FH&@&"H\ &

&@@DJ0,>>ZN 8@>L:48H"N. +*4>FH&,>>@, 4F8:`R,>4, 42 ^H@6 B@:4H484 BD,*JF<@HD,>@ *:b :4P

& &@2D"FH, >, <,>,, 17 :,H, B@:JR4&T4N B4F\<,>>@, F@(:"F4, D@*4H,:,6. ="
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BD"8H48, <4>4FH,DFH&@ @$@D@>Z F:,*4H 2" H,<, RH@$Z :4P", >, *@FH4(T4, 18 :,H, >,

>"BD"&:b:4F\ & D"6@>Z $@,&ZN *,6FH&46. E<. Regular Army and Army Reserve
Enlistment Program, Army Regulation 601-210, Headquarters, Department of the
Army, 1 December 1988, Chapter 2.

722. ="D8@H484. % E@,*4>,>>ZN SH"H"N JB@HD,$:,>4, *,H\<4 >"D8@H4R,F84N 4

BF4N@HD@B>ZN BD,B"D"H@& b&:b,HFb F,D\,2>@6 BD@$:,<@6. AD@42&@*FH&@, BD@*"0" 4

4FB@:\2@&">4, H"84N BD,B"D"H@& b&:b`HFb >,2"8@>>Z<4 &@ &F,N TH"H"N, BD4R,< & >,8@H@DZN

42 >4N $Z:4 *"0, BD4>bHZ 8@>8D,H>Z, <,DZ B@ $@D\$, F BD@*"0,6 >"D8@H48@& *,Hb<,
>"BD4<,D BJH,< J0,FH@R,>4b >"8"2">46 2" BD@*"0J >"D8@H48@& &$:424 T8@:. )DJ(4< &"0>Z<

"FB,8H@< $@D\$Z F *,HF8@6 >"D8@<">4,6 b&:b,HFb 4>L@D<"P4@>>@- BD@B"(">*4FHF8"b D"$@H", 4

& >"FH@bV,, &D,<b & $@:\T4>FH&, TH"H@& (@FJ*"DFH&,>>Z, T8@:Z *@:0>Z BD@&@*4H\ JR,$>Z,

BD@(D"<<Z B@ $@D\$, F >"D8@H48"<4 >" D"2:4R>ZN ^H"B"N T8@:\>@(@ @$JR,>4b. E"<Z<

F:"$Z< 2&,>@< & $@D\$, F >"D8@<">4,6, B@ &F,6 &4*4<@FH4, b&:b,HFb L4>">F4D@&">4,

D,"$4:4H"P4@>>ZN BD@(D"<<. % >"T4 *>4 <>@(4, "<,D48">F84, *,H4, J0, BD4FHD"FH4&T4,Fb

8 JB@HD,$:,>4` >"D8@H48@&, >, B@:JR"`H F8@:\- :4$@ D,":\>@6 B@**,D084 4 B@<@V4 *:b

42:,R,>4b @H ^H@(@ 2"$@:,&">4b.

723. E,8FJ":\>"b ^8FB:J"H"P4b *,H,6. 7"8 L,*,D":\>@, 2"8@>@*"H,:\FH&@, H"8 4

2"8@>@*"H,:\FH&@ TH"H@& F@*,D0"H 8@<B:,8F>Z, B@:@0,>4b, 2"BD,V"`V4, F,8FJ":\>J`

^8FB:J"H"P4` *,H,6. % $@:\T4>FH&, F:JR",& ^H@ 8"F",HFb B@:@&ZN 8@>H"8H@& 4:4 B@8JT,>46

>" D"FH:,>4,, 8@H@DZ, &@ &F,N TH"H"N b&:b`HFb J(@:@&>Z<4 BD,FHJB:,>4b<4. ),HF8"b

BD@FH4HJP4b H"80, >,2"8@>>" &@ &F,N TH"H"N, 4 & $@:\T4>FH&, 42 >4N J(@:@&>@<J

BD,F:,*@&">4` B@*&,D("`HFb 8"8 :4P", BD4>4<"`V4, JR"FH4, & "8H"N *,HF8@6 BD@FH4HJP44,
H"8 4 :4P", 42&:,8"`V4, 42 ^H@(@ &Z(@*J. % 8@>H,8FH, *,HF8@6 BD@FH4HJP44 BD4<,>b`HFb

H"80, 4 2"8@>Z, 8"F"`V4,Fb 42>"F4:@&">4b. AD@$:,<Z F,8FJ":\>@(@ >"*DJ("H,:\FH&" >"*

*,H\<4 & F,<\bN D,T"`HFb >" @F>@&">44 2"8@>@*"H,:\FH&" TH"H@& B@ &@BD@F"< 0,FH@8@(@

@$D"V,>4b F *,H\<4. 7D@<, H@(@, 1"8@> @ BD,*@H&D"V,>44 0,FH@8@(@ @$D"V,>4b F *,H\<4,
$@D\$, F H"84< @$D"V,>4,< 4 D,L@D<, 4>FH4HJH" JFZ>@&:,>4b 1978 (@*", 42 U.S.C. § 5101
et seq ., @$b2Z&",H TH"HZ, B@:\2J`V4,Fb L,*,D":\>Z< L4>">F4D@&">4,<, &8:`R"H\

" F,8FJ":\>J` ^8FB:J"H"P4`" & @BD,*,:,>4b B@*:,0"V4N F@@$V,>4` &4*@& 0,FH@8@(@

@$D"V,>4b F *,H\<4. ="8@>,P, *,HF8"b B@D>@(D"L4b 2"BD,V,>" & >"T4 *>4 8"8 >"

L,*,D":\>@< JD@&>,, H"8 4 2"8@>@*"H,:\FH&@< TH"H@&. % >,*"&>,< D,T,>44 %,DN@&>Z6 FJ*

B@FH">@&4:, RH@ *:b BD"&4H,:\FH&" 2"V4H" 0,DH& *,HF8@6 B@D>@(D"L44 (@D"2*@ &"0>,,, R,<

@$,FB,R,>4, F&@$@*Z F:@&" :4P, 2">4<"`V4NFb B@D>@(D"L4R,F8@6 L@H@- 4 84>@FX,<8@6.
Osborne v. Ohio , 495 U.S. 103 (1990).

724. G@D(@&:b *,H\<4. G@D(@&:b *,H\<4 BD42>",HFb >,2"8@>>@6 >" @F>@&">44 HD4>"*P"H@6

B@BD"&84 8 7@>FH4HJP44, 2"BD,V"`V,6 &F, L@D<Z D"$FH&" 4 B@*>,&@:\>ZN D"$@H, 8D@<,

F:JR",& >"8"2">4b 2" BD,FHJB:,>4,. ]H@H 8@>FH4HJP4@>>Z6 2"BD,H *@B@:>b,HFb

<>@(@R4F:,>>Z<4 2"8@>"<4, BD4>bHZ<4 8"8 >" L,*,D":\>@< JD@&>,, H"8 4 >" JD@&>, TH"H@&.
="BD4<,D, 1"8@> ;^>>" 2"BD,V",H H@D(@&:` :`*\<4 *:b P,:,6 BD@FH4HJP44 4

BD,*JF<"HD4&",H $@:,, FHD@(4, <,DZ >"8"2">4b & H,N F:JR"bN, 8@(*" @$X,8H@< H"8@6 H@D(@&:4

b&:b`HFb *,H4. E<. 18 U.S.C. § 2421 et seq .
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?$D"2@&">4,

725. % E@,*4>,>>ZN SH"H"N &F, *,H4 4<,`H BD"&@, 2"8D,B:,>>@, & 2"8@>@*"H,:\FH&,

8"0*@(@ TH"H", >" &F,@$V,, (@FJ*"DFH&,>>@, $,FB:"H>@, >"R":\>@, 4 FD,*>,, T8@:\>@,

@$D"2@&">4,. %@ &F,N TH"H"N BD4>bH 2"8@> @$ @$b2"H,:\>@< @$D"2@&">44, HD,$J`V46 @H

*,H,6 @BD,*,:,>>@(@ &@2D"FH" ( @$ZR>@ @H 6 *@ 16 :,H) B@F,V"H\ >"R":\>J` 4 FD,*>``

T8@:J. 7D@<, H@(@, &@ &F,N 50 TH"H"N BD"&@ >" @$D"2@&">4, B@*8D,B:b,HFb

8@>FH4HJP4@>>Z<4 B@:@0,>4b<4. ="BD4<,D, F<. N.Y. Const. art XI § 1. M@Hb &

L,*,D":\>@6 7@>FH4HJP44 BD"&@ >" @$D"2@&">4, 8@>8D,H>@ 4 >, 2"8D,B:,>@, %,DN@&>Z6 FJ*

ES! B@FH">@&4:, RH@ *,H4 4<,`H B@*D"2J<,&",<@, BD"&@ >" B@:JR,>4, " @BD,*,:,>>@(@ @$X,<"

2>">46", *@FH"H@R>@(@ *:b BD4@$D,H,>4b " <4>4<J<" $"2@&ZN >"&Z8@&", >,@$N@*4<ZN *:b

H@(@, RH@$Z B@:\2@&"H\Fb F&@$@*@6 F:@&" 4 JR"FH&@&"H\ & B@:4H4R,F8@< BD@P,FF,.
San Antonio Independent School District v. Rodriguez , 411 U.S. 1, 36 (1973).
AD@(D"<<" D">>,(@ @$JR,>4b, 42 U.S.C. § 9801 et seq ., BD,*JF<"HD4&",H FB,P4":\>@,

*@T8@:\>@, @$D"2@&">4, *:b >,8@H@DZN 8"H,(@D46 *,H,6. 1"8@> @$ @$D"2@&">44 4>&":4*@&,
20 U.S.C. § 1400 et seq ., ("D">H4DJ,H *,Hb<- 4>&":4*"< B@:JR,>4, $,FB:"H>@(@

*@FH"H@R>@(@ @$D"2@&">4b & (@FJ*"DFH&,>>ZN JR,$>ZN 2"&,*,>4bN.

1*D"&@@ND">,>4,

726. K,*,D":\>@, BD"&4H,:\FH&@ D"2D"$@H":@ P,:Z6 Db* BD@(D"<< & @$:"FH4 2*D"&@@ND">,>4b,
P,:\ 8@H@DZN 2"8:`R",HFb & @8"2">44 &F,< *,Hb< ES! "*,8&"H>ZN <,*4P4>F84N JF:J(, BD4

>,@$N@*4<@FH4 $,FB:"H>@.

727. ?F>@&>Z< <,N">42<@< L4>">F4D@&">4b (@FJ*"DFH&,>>@(@ <,*4P4>F8@(@ @$F:J04&">4b

b&:b,HFb BD@(D"<<" FHD"N@&">4b ";,*48,6*", 42 U.S.C. § 1396 et seq . " ;,*48,6*",
JBD"&:,>4, 8@H@D@6 @FJV,FH&:b,HFb >" JD@&>, TH"H@& BD4 F@$:`*,>44 @$V4N L,*,D":\>ZN

DJ8@&@*bV4N BD4>P4B@&, @N&"HZ&",H $@:\T4>FH&@, N@Hb 4 >, &F,N, $,D,<,>>ZN 0,>V4> F

>4284< *@N@*@<, *,H,6 4 :4P, @FJV,FH&:b`V4N B@B,R4H,:\FH&@ >"* *,H\<4, *@&@*bV4<4Fb 4<

D@*FH&,>>48"<4. " ;,*48,6*" b&:b,HFb 4>FHDJ<,>H@< J:JRT,>4b <,*4P4>F8@(@ @$F:J04&">4b &

*@D@*@&@6 B,D4@* 4 F>40,>4b *,HF8@6 F<,DH>@FH4. 7D@<, H@(@, & D"<8"N BD@L4:"8H4R,F8@(@

8@<B@>,>H" ";,*48,6*" - AD@(D"<<Z D">>,(@ 4 B,D4@*4R,F8@(@ F8D4>4>(" 4 :,R,>4b (EPSDT)
- L,*,D":\>@, 2"8@>@*"H,:\FH&@ @$b2Z&",H TH"HZ @8"2Z&"H\ *,Hb< 8@<B:,8F JF:J( & @$:"FH4

BD@L4:"8H484, F8D4>4>(", *4"(>@FH484 4 8@>HD@:b. K,*,D":\>@, BD"&4H,:\FH&@ B:">4DJ,H 8

1995 (@*J @N&"H4H\ <,*4P4>F84< F8D4>4>(@< 80% *,H,6, 4<,`V4N BD"&@ >" @$F:J04&">4, B@

^H@6 BD@(D"<<,. ?*>"8@ B@ F@FH@b>4` >" 1990 (@* JF:J("<4 ";,*48,6*" B@:\2@&":"F\ :4T\

BD4<,D>@ B@:@&4>" $,*>ZN *,H,6 & &@2D"FH, F&ZT, T,FH4 :,H.

728. % E@,*4>,>>ZN SH"H"N FJV,FH&J`H HD4 @F>@&>Z, (@FJ*"DFH&,>>Z, BD@(D"<<Z & @$:"FH4

2*D"&@@ND">,>4b. =" @F>@&">44 C"2*,:" V AD@(D"<<Z 8@<B:,8F>@(@ FJ$F4*4D@&">4b JF:J( B@

@ND">, 2*@D@&\b <"H,D4 4 D,$,>8" L,*,D":\>@, BD"&4H,:\FH&@ &Z*,:b,H FD,*FH&" TH"H"< *:b

" @$,FB,R,>4b 4 ("D">H4D@&">4b <"H,Db< 4 *,Hb< ( & B,D&J` @R,D,*\ H,<, 8H@ 4<,,H >42846

*@N@* 4:4 @(D">4R,>>Z6 *@FHJB 8 <,*4P4>F8@<J @$F:J04&">4`) *@FHJB" 8 &ZF@8@8"R,FH&,>>Z<

JF:J("< B@ @ND">, 2*@D@&\b <"H,D4 4 D,$,>8"". #@:\T4>FH&@ TH"H@& *@B@:>b,H ^H4

L,*,D":\>Z, FJ$F4*44 F@$FH&,>>Z<4 FD,*FH&"<4 & P,:bN B@8DZH4b D"FN@*@& >" @8"2">4, H"84N

JF:J( >" <,FH>@< JD@&>,. =,F<@HDb >" *,L4P4H L4>">F@&ZN FD,*FH&, C"2*,: V AD@(D"<<Z
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BD,*FH"&:b,H F@$@6 @$b2"H,:\FH&@ E@,*4>,>>ZN SH"H@& @$,FB,R4H\ B,D&4R>@, <,*48@- F">4H"D>@,

@$F:J04&">4, *:b &F,N "<,D48">F84N *,H,6, BD4 >,@$N@*4<@FH4 $,FB:"H>@.

729. %H@D@6 4>4P4"H4&@6 b&:b,HFb AD@(D"<<" F@2*">4b P,>HD@& 2*D"&@@ND">,>4b *:b 04H,:,6

8@<<J> 4 <4(D">H@&, P,:\ 8@H@D@6 2"8:`R",HFb & L4>">F4D@&">44 P,>HD@& 2*D"&@@ND">,>4b &

8@<<J>"N, >, B@:JR"`V4N *@FH"H@R>@ 8"R,FH&,>>@(@ <,*4P4>F8@(@ @$F:J04&">4b. E&ZT,

2 000 P,>HD@& 2*D"&@@ND">,>4b, D"$@H" 8@H@DZN @D(">42J,HFb BD4<,D>@ 600 (@FJ*"DFH&,>>Z<4

4 >,8@<<,DR,F84<4 BD,*BD4bH4b<4, @$,FB,R4&"`H 8@<B:,8F>@, <,*48@- F">4H"D>@,

@$F:J04&">4, 8@>8D,H>ZN (DJBB >"F,:,>4b &@ &F,N TH"H"N, 2" 4F8:`R,>4,< %"6@<4>(", "

H"80, & AJ^DH@- C48@ 4 & @8DJ(, 7@:J<$4b. 32 $@:,, R,< 5 <4::4@>@& ,0,(@*>@

@$F:J04&",<ZN B"P4,>H@& *&, HD,H4 F@FH"&:b`H 0,>V4>Z *,H@D@*>@(@ &@2D"FH" 4 *,H4.

730. GD,H\,6 8DJB>,6T,6 BD@(D"<<@6 b&:b,HFb ="P4@>":\>"b F:J0$" 2*D"&@@ND">,>4b,
>"BD"&:b`V"b &D"R,6 & D"6@>Z, (*, HD,$J,HFb B@&ZF4H\ JD@&,>\ <,*4P4>F8@(@ @$F:J04&">4b,
& B,D&J` @R,D,*\ & (@D@*", D"FB@:@0,>>Z, & (:J$4>, FHD">Z, 4 F,:\F84, D"6@>Z.

731. +V, @*>@6 L,*,D":\>@6 BD@(D"<<@6 & @$:"FH4 2*D"&@@ND">,>4b b&:b,HFb C"2*,: M

AD@(D"<<Z B:">4D@&">4b F,<\4. ="8@>,P, &"0>J` D@:\ & *,:, B@&ZT,>4b $:"(@B@:JR4b

0,>V4> 4 *,H,6 4(D",H AD@(D"<<" @8"2">4b *@B@:>4H,:\>@6 BD@*@&@:\FH&,>>@6 B@<@V4

0,>V4>"<, <:"*,>P"< 4 *,Hb<, 42 U.S.C. § 1786. % D"<8"N ^H@6 BD@(D"<<Z

D"FBD@FHD">b`HFb BD@*J8HZ B4H">4b, &,*,HFb 4>L@D<"P4@>>@- BD@B"(">*4FHF8"b D"$@H" B@

&@BD@F"< BD"&4:\>@(@ B4H">4b 4 8"0*@, B@:J(@*4, BD@&@*4HFb &D"R,$>@, @$F:,*@&">4, 0,>V4>

4 *,H,6 & &@2D"FH, *@ BbH4 :,H F >4284<4 *@N@*"<4, @H>@FbV4NFb 8 (DJBB, B@&ZT,>>@(@

D4F8".

732. 3<<J>42"P4b. ?*>@6 42 &"0>,6T4N JF:J( 2*D"&@@ND">,>4b, @8"2Z&",<ZN *,Hb< &

E@,*4>,>>ZN SH"H"N, b&:b,HFb 4<<J>42"P4b. %"8P4>"P4b *,H,6 & ES! BD4<,D>@ >"B@:@&4>J

L4>">F4DJ,HFb R"FH>Z< F,8H@D@<, " >"B@:@&4>J - 2" FR,H FD,*FH& TH"H@& 4 L,*,D":\>@(@

BD"&4H,:\FH&", D"FBD,*,:b,<ZN & D"<8"N AD@(D"<<Z 4<<J>42"P44 *,H,6 R,D,2 O,>HDZ $@D\$Z

F 2"$@:,&">4b<4. =,F<@HDb >" ^H@, BD@(D"<<" &"8P4>"P44 & E@,*4>,>>ZN SH"H"N >J0*",HFb

& J:JRT,>44, B@F8@:\8J F@H>4 HZFbR "<,D48">F84N *,H,6 B@- BD,0>,<J >, BD@N@*bH "*,8&"H>@6

4<<J>42"P44. % >"FH@bV,, &D,<b (:"&>Z< @$D"2@< B@ BD4R4>, >,*@FH"H8@& & F4FH,<,

2*D"&@@ND">,>4b :4T\ B@:@&4>" *,H,6 *@T8@:\>@(@ &@2D"FH" & (@D@*"N, D"FB@:@0,>>ZN &

(:J$4>, FHD">Z, @N&"R,>" B@:>@6 4<<J>42"P4,6. % 1993 (@*J 7@>(D,FF BD4>b: D,T,>4, @

F@2*">44 >@&@6 BD@(D"<<Z 4<<J>42"P44 *,H,6 & D"<8"N ";,*48,6*" (Pub. L. No. 103-66,
107 Stat. 312, § 13631).
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733. ?$F:J04&">4, *,H,6- 4>&":4*@&. ;>@(4, 42 &ZT,J8"2">>ZN BD@(D"<<, L4>">F4DJ,<ZN

42 (@FJ*"DFH&,>>ZN FD,*FH&, @8"2Z&"`H FB,P4":\>Z, JF:J(4 *,Hb<- 4>&":4*"<. ="BD4<,D,
*,6FH&J`V,, 2"8@>@*"H,:\FH&@ HD,$J,H @H&@*4H\ >, <,>,, 30% L,*,D":\>ZN FD,*FH&,
&Z*,:b,<ZN B@ C"2*,:J V, >" @$F:J04&">4, *,H,6 F @F@$Z<4 B@HD,$>@FHb<4 & @$:"FH4

2*D"&@@ND">,>4b. 1" FR,H FD,*FH&, D"FBD,*,:b,<ZN B@ :4>44 C"2*,:" V, TH"HZ L4>">F4DJ`H

BD@(D"<<J " ),H4 F @F@$Z<4 B@HD,$>@FHb<4 & <,*4P4>F8@< @$F:J04&">44", @N&"H 8@H@D@6 &

B@F:,*>4, (@*Z $Z: D"FT4D,>, & R"FH>@FH4 >" *,H,6, $@:\>ZN EA3)@< 4:4 4>L4P4D@&">>ZN

%3Q, J<FH&,>>@ @HFH":ZN *,H,6 4 *,H,6 F >"DJT,>4b<4 D,R,&@(@, *ZN"H,:\>@(@ 4:4 F:JN@&@(@

"BB"D"H".

734. % 1989 (@*J & 4>H,D,F"N *,H,6- 4>&":4*@& $Z:4 BD4>bHZ H"80, B@BD"&84 8 AD@(D"<<,

D">>,(@ 4 B,D4@*4R,F8@(@ F8D4>4>(" 4 :,R,>4b, FJV,FH&J`V,6 & D"<8"N ";,*48,6*".
C,":42"P4b ^H4N B@BD"&@8 B@2&@:4H @8"2Z&"H\ ^H4< *,Hb< B@:>Z6 8@<B:,8F D,"$4:4H"P4@>>ZN

JF:J(, &8:`R"b L424@H,D"B4`, HDJ*@H,D"B4` 4 :,R,>4, *,L,8H@& D,R4.

735. =" @F>@&">44 AD@(D"<<Z @$,FB,R,>4b *@B@:>4H,:\>ZN *@N@*@& (SSI) :4P" F >4284<4

*@N@*"<4, b&:b`V4,Fb F:,BZ<4 4:4 4>&":4*"<4, B@:JR"`H @H L,*,D":\>@(@ BD"&4H,:\FH&"

*,>,0>Z, B@F@$4b. =" B@:JR,>4, H"84N B@F@$46 4<,`H BD"&@ 4 *,H4, 8@(*" @>4 b&:b`HFb

4>&":4*"<4 4 8@(*" *@N@* 4 D,FJDFZ 4N F,<,6 @BJF8"`HFb >40, @BD,*,:,>>@(@ JD@&>b. A@

F@FH@b>4` >" 8@>,P 1993 (@*" ,0,<,FbR>Z, *,>,0>Z, B@F@$4b B@ :4>44 SSI B@:JR":4

BD4<,D>@ 750 000 *,H,6, $@:\T4>FH&@ 42 8@H@DZN 4<,:4 Hb0,:J` 4>&":4*>@FH\.

736. QH@ 8"F",HFb FL,D @$D"2@&">4b, H@ *:b H@(@, RH@$Z B@<@R\ F,<\b< BD,*@FH"&4H\

*,Hb<- 4>&":4*"< $,FB:"H>@, 4 "*,8&"H>@, (@FJ*"DFH&,>>@, @$D"2@&">4,, $Z: BD4>bH 1"8@> @$

@$D"2@&">44 *:b 4>&":4*@&. ]H@H 2"8@> @$b2Z&",H BD"&4H,:\FH&@ @8"2Z&"H\ *,Hb< H"8

>"2Z&",<Z, " F<,0>Z, JF:J(4", 8 8@H@DZ<, & R"FH>@FH4, @H>@FbHFb <,*4P4>F84, JF:J(4,
>,@$N@*4<Z, *:b B@:JR,>4b 4<4 @$D"2@&">4b. ]H4 JF:J(4 BD,*@FH"&:b`HFb $,FB:"H>@.
% 1990 (@*J *">>"b BD@(D"<<" @N&"HZ&":" 4 <:>. *,H,6.

737. AD"&" *,H,6- 4>&":4*@& 2"V4V"`HFb H"80, ">H4*4F8D4<4>"P4@>>Z<4 B@:@0,>4b<4

D"2*,:" 504 1"8@>" @ D,"$4:4H"P44 1973 (@*" 4 1"8@>" @$ "<,D48">P"N- 4>&":4*"N

1990 (@*", D"FF<"HD4&"&T4NFb BD4<,>4H,:\>@ 8 FH"H\, 2.

C,(4FHD"P4b 4 J*@FH@&,D,>4b :4R>@FH4

738. % E@,*4>,>>ZN SH"H"N >, FJV,FH&J,H F4FH,<Z >"P4@>":\>ZN J*@FH@&,D,>46 :4R>@FH4

4:4 D,(4FHD"P44. C,(4FHD"P4b D@0*"`V4NFb & E@,*4>,>>ZN SH"H"N *,H,6 HD"*4P4@>>@

b&:b:"F\ LJ>8P4,6 TH"H@& 4 <,FH>ZN @D(">@& &:"FH4. %F, TH"HZ HD,$J`H D,(4FHD4D@&"H\

8"0*@(@ D,$,>8", D@*4&T,(@Fb & TH"H,. ="BD4<,D, F<. Cal. [Health & Safety] Code §
10100 (1987) (" 7"0*Z6 04&@D@0*,>>Z6 D,$,>@8 *@:0,> $ZH\ 2"D,(4FHD4D@&"> & H,R,>4,

*,FbH4 *>,6 F <@<,>H" D@0*,>4b"); Ariz. Rev. Stat. Ann. § 36-322; I11. Stats.
ch. 111 1/2, para. 73-12 (Vital Records Act). ):b B@*H&,D0*,>4b (D"0*">FH&" 4:4

L"8H" D@0*,>4b &Z*",HFb F&4*,H,:\FH&@ @ D@0*,>44.
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739. %@BD@F @ *,HF84N 4<,>"N D"FF<"HD4&":Fb & D"2:4R>ZN FJ*"N. EJ*Z B@FH">@&4:4, RH@

" @$V,, BD"&@ B@2&@:b,H D@*4H,:b< *"&"H\ 4<b D,$,>8J B@ F&@,<J JF<@HD,>4` 4 RH@

R,HZD>"*P"H"b B@BD"&8" 2"V4V",H ^H@ BD"&@ @H BD@42&@:\>@(@ &<,T"H,:\FH&" (@FJ*"DFH&"".
Jech v. Burch, 466 F. Supp. 714, 719 (D. Haw. 1979 ). EJ*Z @$Xb&4:4 >,@$@F>@&">>Z<

FHD,<:,>4, (@FJ*"DFH&" BD4>bH\ 2"8@>, @(D">4R4&"`V46 8DJ( BD4,<:,<ZN 4<,> *:b *,H,6,
F@RHb, RH@ "*<4>4FHD"H4&>Z, F@@$D"0,>4b J*@$FH&" >, @BD"&*Z&"`H JV,<:,>4b TH"H"<4 BD"&"

(D"0*"> *"&"H\ 4<b F&@,<J D,$,>8J. E<. Jech. 466 F. Supp. at 720; O’Brien v.
Tilson , No. 79-463-CIV-5 (E.D.N.C, Oct. 2, 1981) ( FJ* JFH">@&4:, RH@ N.C.G.S. §
130-50 e) JV,<:b,H 8@>FH4HJP4@>>Z, BD"&" 4FHP"); Sydnev v. Pingree , No. 8208291-
CIV-JAG (S.D. Fla. Dec. 17, 1982) ( FJ* J*@&:,H&@D4: N@*"H"6FH&@ 4FHP" @ &Z>,F,>44

D,T,>4b & B@Db*8, JBD@V,>>@(@ FJ*@BD@42&@*FH&").

'D"0*">FH&@

740. AD4@$D,H,>4, (D"0*">FH&" ES! D,(J:4DJ,HFb 7@>FH4HJP4,6 ES! 4 L,*,D":\>Z<

2"8@>@<. % B@BD"&8, XIV 8 7@>FH4HJP44 J8"2Z&",HFb, RH@ " &F, :4P", D@*4&T4,Fb... &

E@,*4>,>>ZN SH"H"N 4 B@*R4>,>>Z, 4N &:"FH4, b&:b`HFb (D"0*">"<4 E@,*4>,>>ZN SH"H@&"
>,2"&4F4<@ @H (D"0*">FH&" 4N D@*4H,:,6. % 2"8@>, @$ 4<<4(D"P44 4 (D"0*">FH&, *":,,

BD,*JF<"HD4&",HFb, RH@ D,$,>@8, D@0*,>>Z6 2" (D">4P,6 @H (D"0*">4>" ( (D"0*">) ES!,
BD4@$D,H",H (D"0*">FH&@ ES! B@ D@0*,>4` BD4 JF:@&44, RH@ ,(@ D@*4H,:\ ( 4:4 D@*4H,:4),
b&:b`V46Fb ( b&:b`V4,Fb) (D"0*">4>@< ( (D"0*">"<4) ES!, &ZB@:>4: ( &ZB@:>4:4)
8@>8D,H>Z, HD,$@&">4b, 8"F"`V4,Fb B@FH@b>>@(@ BD@04&">4b 4:4 L424R,F8@(@ BD4FJHFH&4b &

ES!, *@ D@0*,>4b D,$,>8". 8 U.S.C. § 1401. ( % BD,*Z*JV4N D,*"8P4bN ^H@(@ 2"8@>"

J8"2Z&":@F\, RH@ *:b F@ND">,>4b (D"0*">FH&" ES! D,$,>@8 *@:0,> B@FH@b>>@ BD@04&"H\ 4:4

L424R,F84 BD4FJHFH&@&"H\ & ES! & H,R,>4, @BD,*,:,>>@(@ B,D4@*" &D,<,>4 *@ *@FH40,>4b

@BD,*,:,>>@(@ &@2D"FH".) 1"8@> @$ 4<<4(D"P44 4 (D"0*">FH&, *@BJF8",H H"80, &@2<@0>@FH\

BD4@$D,H,>4b (D"0*">FH&" ES! BJH,< >"HJD":42"P44 4 JFH">"&:4&",H >" ^H@H FR,H

F@@H&,HFH&J`V4, HD,$@&">4b 4 BD@P,*JDZ. 8 U.S.C. § 1421 ,t s,q.

EH"H\b 25 - AD"&@ >" JR"FH4, & B@:4H4R,F8@6 042>4

741. A@:4H4R,F8"b F4FH,<" ES! @H8DZH" *:b &F,N &2D@F:ZN (D"0*"> $,2 D"2:4R4b B@

BD42>"8J B@:", D"FZ, P&,H" 8@04, ^H>4R,F8@(@ BD@4FN@0*,>4b, <"H,D4":\>@(@ 4:4

4<JV,FH&,>>@(@ B@:@0,>4b. ]LL,8H4&>Z6 *@FHJB 8 B@:4H4R,F8@6 F4FH,<, 4(D",H &"0>J`

D@:\ >, H@:\8@ 8"8 BD"&@ F"<@ B@ F,$,, >@ 4 8"8 *@B@:>4H,:\>"b ("D">H4b F@$:`*,>4b *DJ(4N

BD"& R,:@&,8".
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'@:@F@&">4,

742. AD"&@ (@:@F" b&:b,HFb @F>@&>Z< <,N">42<@< JR"FH4b & B@:4H4R,F8@6 F4FH,<, ES!.
GD,$@&">4b, 8"F"`V4,Fb 42$4D"H,:\>@(@ BD"&", @BD,*,:b`HFb, (:"&>Z< @$D"2@<,
2"8@>@*"H,:\FH&@< TH"H@& F JR,H@< @(D">4R,>46, BD,*JF<"HD4&",<ZN 7@>FH4HJP4,6 4 *DJ(4<4

L,*,D":\>Z<4 2"8@>"<4. =" BD@Hb0,>44 &F,(@ B,D4@*" FJV,FH&@&">4b (@FJ*"DFH&" &

7@>FH4HJP4` &>@F4:4F\ D"2:4R>Z, B@BD"&84 F P,:\` @$,FB,R,>4b &F,@$V,(@ 42$4D"H,:\>@(@

BD"&". % R"FH>@FH4, %,DN@&>Z6 FJ* BD4 H@:8@&">44 F@*,D0"V,(@Fb & A@BD"&8, XIV
B@:@0,>4b @ D"&>@6 2"V4H, 2"8@>@< D"FT4D4: 42$4D"H,:\>Z, BD"&" & Db*, @$:"FH,6. =40,

BD4&@*4HFb 8D"H8"b 4>L@D<"P4b @ H@<, (*, 42$4D"H,:\>@, BD"&@ $Z:@ D"FT4D,>@ 4 (*, B@-
BD,0>,<J F@ND">b`HFb >,8@H@DZ, @(D">4R,>4b.

743. A@:. % F@@H&,HFH&44 F A@BD"&8@6 XIX 8 7@>FH4HJP44, 8@H@D"b $Z:" D"H4L4P4D@&">"

& 1920 (@*J, 0,>V4>"< ("D">H4DJ,HFb BD"&@ JR"FH4b & &Z$@D"N, BD@&@*4<ZN & E@,*4>,>>ZN

SH"H"N. %@ <>@(4N TH"H"N 0,>V4>"< $Z:4 BD,*@FH"&:,>Z 42$4D"H,:\>Z, BD"&" D">,,

J8"2">>@6 &ZT, *"HZ.

744. C"F" 4 P&,H 8@04. % F@@H&,HFH&44 F A@BD"&8@6 XV 8 7@>FH4HJP44, D"H4L4P4D@&">>@6

& 1870 (@*J B@F:, 2"&,DT,>4b (D"0*">F8@6 &@6>Z, >, *@BJF8",HFb :4T,>4, 42$4D"H,:\>ZN

BD"& " & F&b24 F D"F@6, P&,H@< 8@04 4:4 BD,0>4< >"N@0*,>4,< & D"$FH&,". ?*>"8@ & H@

&D,<b, 8@(*" &B,D&Z, $Z:4 BD4>bHZ A@BD"&8" XV 4 2"8@>@*"H,:\FH&@ F P,:\` ,, BD,H&@D,>4b

& 042>\, @>4 >,*@FH"H@R>@ @$,FB,R4&":4 >" BD"8H48, B@:>@, 4 B@FH@b>>@, BD,*@FH"&:,>4, &@

&F,N TH"H"N 42$4D"H,:\>ZN BD"& "<,D48">P"< "LD48">F8@(@ BD@4FN@0*,>4b. )@ 8@>P" XIX
FH@:,H4b & D,2J:\H"H, 8"8 L424R,F8@(@, H"8 4 ^8@>@<4R,F8@(@ BD4>J0*,>4b, B@*8D,B:b,<@(@

B@:@0,>4b<4 BD"&@&@6 F4FH,<Z D"2:4R>ZN TH"H@&, "LD@"<,D48">PZ $Z:4 BD"8H4R,F84

B@:>@FH\` :4T,>Z &@2<@0>@FH4 JR"FH&@&"H\ & B@:4H4R,F8@< BD@P,FF, & Db*, `0>ZN TH"H@&.

745. % >Z>,T>,< FH@:,H44 "LD@"<,D48">PZ &Z4(D":4 & %,DN@&>@< FJ*, Db* *,: B@

&@BD@F"< 42$4D"H,:\>ZN BD"& ( F<., >"BD4<,D, Guinn v. United States , 238 U.S. 347
(1915) ( BD,*@FH"&:,>4, 42$4D"H,:\>ZN BD"& H@:\8@ H,< :4P"<, R\4 BD,*84 ( B@ <J0F8@6

:4>44) 4<,:4 BD"&@ (@:@F@&"H\, BD@H4&@D,R4H B@:@0,>4b< 7@>FH4HJP44); Lane v . Wilson ,
307 U.S. 268 (1939) (" A@BD"&8" [XV] 2"BD,V",H 8"8 42@VD,>>Z,, H"8 4 BD@FHZ, L@D<Z

*4F8D4<4>"P44"); Terry v. Adams , 345 U.S. 461 (1953) ( 4F8:`R,>4, "LD@"<,D48">P,&

42 JR"FH4b & B,D&4R>ZN &Z$@D"N BD@H4&@D,R4H B@:@0,>4b< 7@>FH4HJP44); Gomillion v.
Lightfoot , 364 U.S. 339 (1960) ( 42<,>,>4, (D">4P (@D@*" F P,:\` 4F8:`R,>4b

"LD@"<,D48">P,& BD@H4&@D,R4H B@:@0,>4b< 7@>FH4HJP44). )":\>,6T46 BD@(D,FF $Z:

*@FH4(>JH & D,2J:\H"H, BD4>bH4b 2"8@>@& @ (D"0*">F84N BD"&"N, 8@H@DZ, $Z:4 JH&,D0*,>Z

8@>(D,FF@< & 1957, 1960 4 1964 (@*"N, 4, & @F@$,>>@FH4, 2"8@>" @$ 42$4D"H,:\>ZN BD"&"N

1965 (@*" ( F<. 42 U.S.C. § 1971 4 1973 et seq .). % D,2J:\H"H, &F,N ^H4N 42<,>,>46 &

>"FH@bV,, &D,<b "LD@"<,D48">PZ $,FBD,BbHFH&,>>@ B@:\2J`HFb 42$4D"H,:\>Z<4 BD"&"<4 >"

&F,6 H,DD4H@D44 E@,*4>,>>ZN SH"H@&.

746. 1"8@> @$ 42$4D"H,:\>ZN BD"&"N JB@:>@<@R4&",H <4>4FHD" `FH4P44 ES! 4 R"FH>ZN :4P

&@2$J0*"H\ FJ*,$>Z, *,:" F P,:\` F@$:`*,>4b B@:@0,>46 A@BD"&84 XV 4 2"BD,V",H BD@&@*4H\

BD@&,D84 >" (D"<@H>@FH\ 4 BD4>4<"H\ *DJ(4, <,DZ, 8@H@DZ, 4FB@:\2@&":4F\ D">,, F P,:\`

:4T,>4b "LD@"<,D48">P,& BD"&" (@:@F". % B@F:,*J`V4N FJ*,$>ZN B@FH">@&:,>4bN

J8"2Z&",HFb, RH@ >,(D"<@H>Z, :4P" 4<,`H BD"&@ B@:JR"H\ B@<@V\ BD4 2"B@:>,>44
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42$4D"H,:\>@(@ $`::,H,>b (United States v. State of Mississippi , 256 F. Supp. 344
(S.D. Miss. 1966)); & 1982 (@*J 8@>(D,FF &>,F B@BD"&84 & 2"8@> @$ 42$4D"H,:\>ZN

BD"&"N, 8@H@DZ, BD,*JF<"HD4&"`H, RH@ >,(D"<@H>Z, :4P" ( " H"80, F:,BZ, 4 4>&":4*Z *DJ(4N

8"H,(@D46) *@:0>Z 4<,H\ &@2<@0>@FH\ &Z$4D"H\ F,$, B@<@V>48@&. 42 U.S.C. § 1973aa-6.
% 8"R,FH&, ("D">H44 :4P"<, JR"FH&J`V4< & (@:@F@&">44, >, D"2D,T",HFb B@:JR"H\ B@<@V\ @H

F&@4N D"$@H@*"H,:,6 4:4 @H 4N BD,*FH"&4H,:,6 4:4 @H *@:0>@FH>ZN :4P 4:4 @H BD,*FH"&4H,:,6

4N BD@LF@`2@&. A@:@0,>4b @ B@<@V4 D"FBD@FHD">b`HFb 8"8 >" D,(4FHD"P4` 42$4D"H,:,6,
H"8 4 >" F"<@ (@:@F@&">4,. A@:@0,>4b @ :4P"N, @8"2Z&"`V4N B@<@V\ ( >"BD4<,D,
F@HDJ*>484 42$4D"H,:\>@(@ BJ>8H", D@*FH&,>>484, 2"D,(4FHD4D@&">>Z, 42$4D"H,:4),
FJV,FH&,>>@ @H:4R"`HFb & D"2>ZN TH"H"N.

747. 7D@<, H@(@, & 2"8@>, @$ 42$4D"H,:\>ZN BD"&"N BD,*JF<"HD4&"`HFb HD4 FB,P4":\>ZN

<,N">42<", 8@H@DZ, *,6FH&J`H & >,8@H@DZN BD@$:,<>ZN @$:"FHbN *@ 2007 (@*" &8:`R4H,:\>@:

") L,*,D":\>Z, D,(4FHD"P4@>>Z, $`D@ BD"&@<@R>Z BD@&@*4H\ D,(4FHD"P4` 42$4D"H,:,6

& H,N D"6@>"N, (*, <,FH>Z, D,(4FHD"P4@>>Z, $`D@ @H8"2Z&"`HFb D,(4FHD4D@&"H\ 42$4D"H,:,6,
BD4>"*:,0"V4N 8 >"P4@>":\>Z< <,>\T4>FH&"<, 4:4 2"HDJ*>b`H 4N D,(4FHD"P4`;

b) 42<,>,>4b, &>@F4<Z, & 2"8@>Z @$ JR"FH44 & &Z$@D"N 4:4 BD"8H48J 4N BD@&,*,>4b,
*@:0>Z JH&,D0*"H\Fb >" L,*,D":\>@< JD@&>, F P,:\` >, *@BJFH4H\ @FJV,FH&:,>4b >@&ZN

2"8@>@& 4 BD"8H484, 8@H@DZ, B@- BD,0>,<J $J*JH BD,BbHFH&@&"H\ BD,*@FH"&:,>4` 42$4D"H,:\>ZN

BD"& >"P4@>":\>Z< <,>\T4>FH&"<;

F) BD,*FH"&4H,:4 L,*,D":\>ZN &:"FH,6 BD"&@<@R>Z >"$:`*"H\ 2" N@*@< BD@&,*,>4b

&Z$@D@& *:b @$,FB,R,>4b H@(@, RH@$Z 42$4D"H,:4, BD4>"*:,0"V4, 8 >"P4@>":\>Z<

<,>\T4>FH&"<, *@BJF8":4F\ 8 (@:@F@&">4` 4 RH@$Z 4N (@:@F" *,6FH&4H,:\>@ JR4HZ&":4F\.

E<. 42 U.S.C. § 1973 a) (8). % D,2J:\H"H, @$,FB,R,>4b F@$:`*,>4b 2"8@>" @$

42$4D"H,:\>ZN BD"&"N 4 JF4:46 BD,*FH"&4H,:,6 BD"&@2"V4H>ZN @D(">42"P46 & TH"H"N, &

8@H@DZN F:@04:@F\ >,$:"(@BD4bH>@, B@:@0,>4, & ^H@6 @$:"FH4, & >"FH@bV,, &D,<b

"LD@"<,D48">PZ &>@FbHFb & D,(4FHD"P4@>>Z, FB4F84 42$4D"H,:,6 4 JR"FH&J`H & &Z$@D"N H"8

0, "8H4&>@, 8"8 4 *DJ(4, (D"0*">,. ="BD4<,D, *@ BD4>bH4b 2"8@>" @$ 42$4D"H,:\>ZN

BD"&"N *:b (@:@F@&">4b >" &Z$@D"N & !:"$"<, D,(4FHD4D@&":@F\ @8@:@ 19% "LD@"<,D48">P,& &

&@2D"FH,, *"`V,< BD"&@ >" JR"FH4, & (@:@F@&">44, & )0@D*044 - 27%, 9J424">, - 32% 4

;4FF4F4B4 - 7%. E<. United States Commission on Civil Rights, Political
Participation , Appendix VII (Washington, D.C. 1968). E@(:"F>@ 4<,`V,6Fb

4>L@D<"P44, & N@*, BD,24*,>HF84N &Z$@D@& 1992 (@*" *:b (@:@F@&">4b & >4N & !:"$"<,

2"D,(4FHD4D@&":@F\ 72% "LD@"<,D48">P,& & &@2D"FH,, *"`V,< BD"&@ >" JR"FH4, &
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(@:@F@&">44, & )0@D0*44 - 54%, 9J424">, - 82% 4 ;4FF4F4B4 - 79% BD@H4& 68% &F,N

2"D,(4FHD4D@&">>ZN :4P & &@2D"FH,, *"`V,< BD"&@ >" JR"FH4, & (@:@F@&">44. E<. United
States Bureau of the Census, Current Population Reports, P20-466, Voting and
Registration in the Election of November 1992 , Table 4 (Washington, D.C. 1993).

748. ;4>4FH,DFH&@ `FH4P44 ES! 4 D"2:4R>Z, R"FH>Z, @D(">42"P44 B@- BD,0>,<J BD4>4<"`H

&F, >,@$N@*4<Z, <,DZ *:b @$,FB,R,>4b H@(@, RH@$Z >, *@BJFH4H\ :4T,>4b 4:4 @(D">4R,>4b

42$4D"H,:\>ZN BD"& "LD@"<,D48">P,& 4 BD,*FH"&4H,:,6 *DJ(4N >"P4@>":\>ZN <,>\T4>FH&,
@BD,*,:b,<ZN B@ BD42>"8J D"FZ 4:4 P&,H" 8@04. ;4>4FHD `FH4P44 ES! B@- BD,0>,<J

&@2$J0*",H FJ*,$>Z, 4F84 F@(:"F>@ 2"8@>J @$ 42$4D"H,:\>ZN BD"&"N; >, JH&,D0*",H

*4F8D4<4>"P4@>>ZN 42<,>,>46 & 2"8@>@*"H,:\FH&, @ &Z$@D"N; 4 >"BD"&:b,H BD,*FH"&4H,:,6

L,*,D":\>ZN &:"FH,6 *:b >"$:`*,>4b 2" N@*@< BD@&,*,>4b &Z$@D@&. ),bH,:\>@FH\ B@

@$,FB,R,>4` F@$:`*,>4b 2"8@>" @$ 42$4D"H,:\>ZN BD"&"N @$ZR>@ J0, >, @D4,>H4DJ,HFb, 8"8

D">,,, >" BD@$:,<Z @HD4P">4b 42$4D"H,:\>ZN BD"&, " >"BD"&:,>" >" H@, RH@$Z >, *@BJFH4H\

@(D">4R,>4b 42$4D"H,:\>ZN BD"& & D,2J:\H"H,, >"BD4<,D, F@2*">4b *@B@:>4H,:\>ZN HDJ*>@FH,6

*:b "LD@"<,D48">P,& 4:4 BD,*FH"&4H,:,6 *DJ(4N >"P4@>":\>ZN <,>\T4>FH& B@ FD"&>,>4` F

*DJ(4<4 :4P"<4 BD4 &Z$@D"N 4N 8">*4*"H@& >" (@FJ*"DFH&,>>Z, B@FHZ.

749. ]H>4R,F8@, BD@4FN@0*,>4, 4 b2Z8. % 1975 (@*J & 2"8@> @$ 42$4D"H,:\>ZN BD"&"N

$Z:" &>,F,>" B@BD"&8" F P,:\` @$,FB,R4H\ 2"V4HJ 42$4D"H,:\>ZN BD"& >,">(:@b2ZR>ZN

^H>4R,F84N (DJBB. 7 ^H4< <,>\T4>FH&"< @H>@FbHFb "<,D48">PZ <,8F48">F8@(@

BD@4FN@0*,>4b, BD@04&"`V4, & G,N"F, 4 *DJ(4N TH"H"N >" `(@- 2"B"*, FHD">Z, 4 :4P"

"24"HF8@(@ BD@4FN@0*,>4b, BD@04&"`V4, B@ &F,6 H,DD4H@D44 FHD">Z. ]H" B@BD"&8"

BD,*JF<"HD4&",H BD,*@FH"&:,>4, (D"0*">"< 42 R4F:" BD,*FH"&4H,:,6 <,>\T4>FH&, B@:\2J`V4NFb

F&@4< b2Z8@<, F@@H&,HFH&J`V,6 4>L@D<"P44 4 <"H,D4":@&, F@FH"&:,>>ZN >" b2Z8,

<,>\T4>FH&, 4 B@<@V4 *:b @$,FB,R,>4b 4N JR"FH4b & &Z$@D"N >" D"&>@6 @F>@&, F *DJ(4<4

(D"0*">"<4. ?>" BD4<,>b,HFb & "*<4>4FHD"H4&>ZN D"6@>"N, & 8@H@DZN BD@04&",H

2>"R4H,:\>@, R4F:@ (D"0*">, B@:\2J`V4NFb b2Z8@< <,>\T4>FH& ( F@(:"F>@ &ZT,J8"2">>@<J

2"8@>J, "<,D48">PZ :"H4>@"<,D48">F8@(@ BD@4FN@0*,>4b, "<,D48">PZ "24"HF8@(@

BD@4FN@0*,>4b, &ZN@*PZ 42 !:bF84 4 8@D,>>Z, 04H,:4 !<,D484), 4 *,6FH&J,H *@ 2007 (@*"

>"Db*J F *DJ(4<4 &ZT,J8"2">>Z<4 FB,P4":\>Z<4 B@:@0,>4b<4 2"8@>" @$ 42$4D"H,:\>ZN

BD"&"N. %B@F:,*FH&44 B@:@0,>4b @ b2Z8, <,>\T4>FH&, F@*,D0"V4,Fb & 2"8@>, @$

42$4D"H,:\>ZN BD"&"N, $Z:4 D"FT4D,>Z B@F:, H@(@, 8"8 & 1982 (@*J $Z:4 BD4>bHZ B@BD"&84

8 ^H@<J 2"8@>J 4 & 1992 (@*J - 2"8@> @ b2Z8@&@6 B@<@V4 BD4 @FJV,FH&:,>44 42$4D"H,:\>ZN

BD"& ( F<. 42 U.S.C. § 1973b f) 4 1973 ""-1 ").

750. % <@<,>H D"H4L48"P44 A@BD"&84 XIV 4 XV >, HD"8H@&":4F\ 8"8 B@:@0,>4b,
BD,*JF<"HD4&"`V4, BD,*@FH"&:,>4, 42$4D"H,:\>ZN BD"& 8@D,>>Z< 04H,:b< !<,D484. ?*>"8@

& 1924 (@*J 7@>(D,FF @$Xb&4:, RH@ 8@D,>>Z, 04H,:4 !<,D484 FR4H"`HFb (D"0*">"<4

E@,*4>,>>ZN SH"H@&, 4 @>4 FH":4 B@:\2@&"H\Fb H"84<4 0, 42$4D"H,:\>Z<4 BD"&"<4, 8"8 4

*DJ(4, (D"0*">,. E<. Harrison v. Laveen , 67 Ariz. 337, 196 P.2d 456 (1948). E<.
H"80, Goodluck v. Apache County , 417 F. Supp. 13 (D. Ariz.
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1975), aff’d , 429 U.S. 876 (1976). ( 3>*,6PZ *@:0>Z &8:`R"H\Fb & *,<@(D"L4R,F8J`

FHDJ8HJDJ BD4 F@FH"&:,>44 B:">@& *,:,>4b >" 42$4D"H,:\>Z, @8DJ(".) ]F84<@F"< 4 ":,JH"<

>" !:bF8, 4 8@D,>>Z< 04H,:b< '"&"6F84N @FHD@&@& $Z:4 BD,*@FH"&:,>Z 42$4D"H,:\>Z, BD"&"

B@F:, H@(@, 8"8 & 1959 (@*J ^H4 *&, H,DD4H@D44 B@:JR4:4 FH"HJF TH"H@&.

751. 3<JV,FH&,>>@, 4 <"H,D4":\>@, B@:@0,>4,. C">,, FJV,FH&@&"&T4, @(D">4R,>4b,
BD,*JF<"HD4&"`V4, BD,*@FH"&:,>4, 42$4D"H,:\>ZN BD"& H@:\8@ &:"*,:\P"< F@$FH&,>>@FH4,
B@FH,B,>>@ @H<,>b:4F\ & H,R,>4, XVIII 4 XIX FH@:,H46. E@(:"F>@ B@:@0,>4` @ D"&>@6 *:b

&F,N 2"V4H, 2"8@>", F@*,D0"V,<JFb & A@BD"&8, XIV, 42$4D"H,:\>Z, BD"&" <@(JH

BD,*@FH"&:bH\Fb 4F8:`R4H,:\>@ &:"*,:\P"< F@$FH&,>>@FH4 :4T\ >" &Z$@D"N &

FB,P4":424D@&">>Z, 8&"24(@FJ*"DFH&,>>Z, JRD,0*,>4b, >"BD4<,D &@*@N@2b6FH&,>>Z,

JRD,0*,>4b. E<. Ball v. James , 451 U.S. 355 (1981); Salyer Land Co. v . Tulare
Lake Basin Water Storage District , 410 U.S. 719 (1973). %,DN@&>Z6 FJ* &

2>"R4H,:\>@6 FH,B,>4 F<b(R4: H"84, @(D">4R,>4b, B@FH">@&4&, >"BD4<,D, RH@ @>4 >, <@(JH

&&@*4H\Fb BD4 &Z$@D, R:,>@& T8@:\>ZN F@&,H@&. E<. Kramer v. Union Free School
District , 395 U.S. 621 (1969).

752. E@(:"F>@ A@BD"&8, XXIV 8 7@>FH4HJP44 4 H@:8@&">4` %,DN@&>Z< FJ*@< B@:@0,>4b @

D"&>@6 2"V4H, *:b &F,N 2"8@>" TH"HZ >, <@(JH HD,$@&"H\ JB:"HZ " 42$4D"H,:\>@(@ >":@(""
(" B@*JT>@(@" *,>,0>@(@ F$@D" 4:4 >":@(") & 8"R,FH&, >,@$N@*4<@(@ JF:@&4b *:b JR"FH4b &

(@:@F@&">44. E<. Harper v. State Board of Elections , 383 U.S. 663 (1966).

753. %@2D"FH. % F@@H&,HFH&44 F B@BD"&8@6 XXVI, D"H4L4P4D@&">>@6 & 1971 (@*J, TH"H"<

2"BD,V",HFb :4T"H\ (D"0*">, *@FH4(T4N 18- :,H>,(@ 4:4 $@:,, FH"DT,(@ &@2D"FH",
42$4D"H,:\>ZN BD"& & F&b24 F 4N &@2D"FH@<. C">,, BD"&@ (@:@F" BD,*@FH"&:b:@F\ :4P"< &

&@2D"FH, 21 (@*". =,D,*8@ 8 (@:@F@&">4` *@BJF8"`HFb :4P", >, *@FH4(T4, 18- :,H>,(@

&@2D"FH" & <@<,>H BD@&,*,>4b B,D&4R>ZN &Z$@D@&, >@ 8@H@DZ< 4FB@:>4HFb 18 :,H *@ >"R":"

BD@&,*,>4b @$V4N &Z$@D@&. SH"HZ <@(JH BD,*@FH"&:bH\ B@ F&@,<J JF<@HD,>4` 42$4D"H,:\>Z,

BD"&" :4P"<, >, *@FH4(T4< 18- :,H>,(@ &@2D"FH".

754. 3>&":4*>@FH\. %@2<@0>@FH4 F:,BZN 4 4>&":4*@& B@:\2@&"H\Fb F&@4<4 42$4D"H,:\>Z<4

BD"&"<4 $Z:4 *@B@:>4H,:\>@ D"FT4D,>Z & D,2J:\H"H, BD4>bH4b & 1984 (@*J 2"8@>" @

*@FHJB>@FH4 (@:@F@&">4b *:b 4>&":4*@& 4 BD,FH"D,:ZN (42 U.S.C. § 1973ee et seq .) 4 &

1990 (@*J 2"8@>" @$ "<,D48">P"N- 4>&":4*"N (42 U.S.C. § 12131 et seq .), & F@@H&,HFH&44

F 8@H@DZ<4 2"BD,V",HFb *4F8D4<4>"P4b 4>&":4*@& &@ &F,N BD@(D"<<"N, &ZB@:>b,<ZN @D(">"<4

&:"FH4 TH"H@& 4 <,FH>Z<4 @D(">"<4 &:"FH4.

755. A@FH@b>>@, <,FH@04H,:\FH&@ 4 (D"0*">FH&@. % BD4>P4B, @D(">"< &:"FH4 TH"H@& 4

>"F,:,>>ZN BJ>8H@& D"2D,T",HFb >, *@BJF8"H\ :4P, >, b&:b`V4NFb B@FH@b>>Z<4 04H,:b<4, 8

JR"FH4` & <,FH>ZN &Z$@D"N; @*>"8@ @>4 >, <@(JH B@ F&@,<J JF<@HD,>4` @BD,*,:bH\

HD,$@&">4b, 8"F"`V4,Fb B@FH@b>>@(@ <,FH@04H,:\FH&". ="BD4<,D, %,DN@&>Z6 FJ* ES!
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B@FH">@&4:, RH@ TH"HZ >, BD"&@<@R>Z >, *@BJF8"H\ 8 &Z$@D"< B,D,,N"&T4N 42 *DJ(4N TH"H@&

&@,>>@F:J0"V4N, DJ8@&@*FH&JbF\ F@@$D"0,>4b<4, 8"F"`V4<4Fb B@FH@b>>@(@ <,FH@04H,:\FH&"

(Carrington v. Rash , 380 U.S. 89 (1965)). 7D@<, H@(@, TH"H"< 2"BD,V",HFb :4T"H\

B@FH@b>>ZN 04H,:,6 L,*,D":\>@(@ ">8:"&" BD"&" JR"FH&@&"H\ & &Z$@D"N (Evans v. Cornman ,
388 U.S. 419 (1970)).

756. 94P", >, 4<,`V4, B@FH@b>>@(@ <,FH@04H,:\FH&" B@ BD4R4>, F&@,6 $,*>@FH4 4:4 B@

8"84<- :4$@ 4>Z< BD4R4>"<, :4T,>Z, & BD4>P4B,, &@2<@0>@FH4 &>@F4H\ F&@` L"<4:4` &

D,(4FHD"P4@>>Z6 FB4F@8 42$4D"H,:,6, B@F8@:\8J @>4 >, <@(JH *@8"2"H\ L"8H B@FH@b>>@(@

BD@04&">4b >" H,DD4H@D44 "*<4>4FHD"H4&>@(@ D"6@>", & 8@H@D@< @>4 >"<,D,>Z D,":42@&"H\

F&@4 42$4D"H,:\>Z, BD"&". ?*>"8@ H"84, @(D">4R,>4b <@(JH >"DJT"H\ B@:@0,>4, @ D"&>@6

*:b &F,N 2"V4H, 2"8@>", F@*,D0"V,,Fb & A@BD"&8, XIV ( F<. Pitts v. Black , 608 F.
Supp. 696 (S.D.N.Y. 1984) ( @H8"2 D,(4FHD4D@&"H\ 42$4D"H,:,6, >, 4<,`V4N B@FH@b>>@(@

<,FH@04H,:\FH&", BD@H4&@D,R4H B@:@0,>4` @ D"&>@6 *:b &F,N 2"V4H, 2"8@>")). % >,8@H@DZN

"*<4>4FHD"H4&>ZN D"6@>"N $,2*@<>Z, <@(JH &8:`R"H\ F&@` L"<4:4` & FB4F@8 42$4D"H,:,6,
J8"2Z&"b F&@4 J$,04V" & 8"R,FH&, "*D,F" B@FH@b>>@(@ <,FH@04H,:\FH&".

757. % P,:@< TH"H"< D"2D,T",HFb &Z*&4("H\ HD,$@&">4b @ >,@$N@*4<@FH4 B@FH@b>>@(@

BD@04&">4b >" 4N H,DD4H@D44, @*>"8@ JFH">"&:4&",<Z, 4<4 FD@84 >, <@(JH BD,&ZT"H\

*@FH"H@R>@ >,BD@*@:04H,:\>ZN B,D4@*@& &D,<,>4, 8@H@DZ, @BD,*,:b`HFb F@@$D"0,>4b<4

"*<4>4FHD"H4&>@(@ N"D"8H,D" ( F<. Marston v. Lewis , 410 U.S. 679 (1973)) ( HD,$@&">4, @

50- *>,&>@< B@FH@b>>@< BD@04&">44 b&:b,HFb BD"&@<,D>Z<); ( >@ F<. Dunn v. Blumstein ,
405 U.S. 330 (1973)) ( HD,$@&">4, @ >,@$N@*4<@FH4 B@FH@b>>@(@ BD@04&">4b >" H,DD4H@D44

TH"H" >" BD@Hb0,>44 @*>@(@ (@*" 4 >" H,DD4H@D44 (D"LFH&" >" BD@Hb0,>44 HD,N <,FbP,&

>,BD"&@<,D>@). E@(:"F>@ 2"8@>J @$ 42$4D"H,:\>ZN BD"&"N F B@BD"&8"<4, &>,F,>>Z<4 &

1970 (@*J, & N@*, &Z$@D@& BD,24*,>H" E@,*4>,>>ZN SH"H@& 2"BD,V",HFb JFH">"&:4&"H\

HD,$@&">4b @ FD@8"N B@FH@b>>@(@ BD@04&">4b (42 U.S.C. § 1973aa-1). 32$4D"H,:4,
8@H@DZ, B,D,,N":4 & H@H 4:4 4>@6 TH"H >,2"*@:(@ *@ &Z$@D@&, *@:0>Z 4<,H\ &@2<@0>@FH\

(@:@F@&"H\ :4$@ & ^H@< TH"H,, :4$@ & TH"H,, & 8@H@D@< @>4 BD@04&":4 D">,,.

758. 'D"0*">FH&@. E@(:"F>@ 2"8@>@*"H,:\FH&J D"2:4R>ZN TH"H@&, 42$4D"H,:\>Z< BD"&@<

<@(JH B@:\2@&"H\Fb H@:\8@ (D"0*">, E@,*4>,>>ZN SH"H@&.

759. A"DH46>"b BD4>"*:,0>@FH\. 1" 4F8:`R,>4,< H,N F:JR",&, 8@(*" &Z$@DZ BD@&@*bHFb >"

>,B"DH46>@6 @F>@&,, :4P", 42$D">>Z, >" HJ 4:4 4>J` *@:0>@FH\, b&:b`HFb 8">*4*"H"<4 @H

B@:4H4R,F84N B"DH46. 32$D">4, 8">*4*"H@& @H B@:4H4R,F84N B"DH46 BD@4FN@*4H & N@*,

B,D&4R>ZN &Z$@D@& 4:4 >" FX,2*"N B@:4H4R,F84N B"DH46. %@ <>@(4N TH"H"N 8 &Z$@D"<

*,:,("H@& >" B"DH46>Z6 FX,2* *@BJF8"`HFb H@:\8@ H, :4P", 8@H@DZ, &FHJB4:4 & ^HJ B"DH4` *@

BD@&,*,>4b B,D&4R>ZN &Z$@D@&. % *DJ(4N TH"H"N 42$4D"H,:4 & N@*, (@:@F@&">4b *@:0>Z

D,T"H\ &@BD@F @ H@<, 2" 8">*4*"H@& @H 8"84N B@:4H4R,F84N B"DH46 @>4 >"<,D,>Z (@:@F@&"H\.
E@(:"F>@ *,6FH&J`V,<J 2"8@>@*"H,:\FH&J ES!, B@:4H4R,F84, B"DH44 >, 4<,`H BD"&"

BD@42&@:\>@ @(D">4R4&"H\ B"DH46>@, R:,>FH&@.
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="BD4<,D, $Z:@ &Z>,F,>@ D,T,>4, @ H@<, RH@ *,6FH&@&"&T46 & @*>@< TH"H, 2"8@>,
2"BD,V"&T46 42<,>bH\ B"DH46>@, R:,>FH&@ <,>,, R,< 2" 23 <,FbP" *@ B,D&4R>ZN &Z$@D@&,
>,@BD"&*">>@ @(D">4R4&",H 42$4D"H,:\>Z, BD"&" 4, F:,*@&"H,:\>@, >"DJT",H B@:@0,>4, @

D"&>@6 *:b &F,N 2"V4H, 2"8@>" (Kusper v. Pontikes , 414 U.S. 51 (1973)). %@BD@FZ

*,bH,:\>@FH4 B@:4H4R,F84N B"DH46 *@B@:>4H,:\>@ @$FJ0*"`HFb & D"2*,:,, B@F&bV,>>@<

FH"H\, 22.

760. K424R,F8@, @HFJHFH&4, 42$4D"H,:,6. %@ &F,N TH"H"N JFH">@&:,>Z BD@P,*JDZ,
B@2&@:b`V4, (@:@F@&"H\ :4P"<, 8@H@DZ, $J*JH @HFJHFH&@&"H\ & <,FH, @D(">42"P44 &Z$@D@& &

*,>\ 4N BD@&,*,>4b 4:4 8@H@DZ, >, F<@(JH BD46H4 >" 42$4D"H,:\>Z, JR"FH84 &F:,*FH&4,

H,:,F>ZN B@&D,0*,>46 4:4 $@:,2>4, F B@<@V\` $`::,H,>b *:b 2"@R>@(@ (@:@F@&">4b,
>"BD"&:b,<@(@ B@ B@RH,, 4:4 BJH,< *@FD@R>@(@ (@:@F@&">4b. GD,$@&">4b 4 BD@P,*JDZ,
8"F"`V4,Fb 2"@R>@(@ (@:@F@&">4b, 2>"R4H,:\>@ D"2:4R"`HFb & D"2>ZN TH"H"N. M@Hb

H@:8@&">4, B@:@0,>4b @ D"&>@6 *:b &F,N 2"V4H, 2"8@>" >, BD,*JF<"HD4&",H H@(@, RH@$Z

TH"HZ & @$b2"H,:\>@< B@Db*8, D"2D,T":4 2"@R>@, (@:@F@&">4,, ^H@ B@:@0,>4, F@&,DT,>>@

@*>@2>"R>@ 2"BD,V",H BD@42&@:\>Z, D"2:4R4b <,0*J D"2:4R>Z<4 8"H,(@D4b<4 @HFJHFH&J`V4N

(D"0*"> ( F<. O’Brien v. Skinner , 414 U.S. 524 (1974)) ( 2"8:`R,>>Z<, 8@H@DZ, >,

$Z:4 @FJ0*,>Z 2" F@&,DT,>4, BD,FHJB:,>46, BD,*JF<"HD4&"`V4N B@D"0,>4, & BD"&"N, >,

<@0,H $ZH\ @H8"2">@ & BD"&, 2"@R>@(@ (@:@F@&">4b).

761. AD4>bHZ6 & 1986 (@*J 2"8@> @ ,*4>@@$D"2>ZN BD@P,*JD"N 2"@R>@(@ (@:@F@&">4b

@HFJHFH&J`V4<4 (D"0*">"<4 BD,*JF<"HD4&",H, RH@ TH"HZ @$b2">Z D,(4FHD4D@&"H\ (D"0*">

ES!, BD@04&"`V4N 2" (D">4P,6, *:b (@:@F@&">4b >" &Z$@D"N & L,*,D":\>Z, @D(">Z &:"FH4

4 D"2D,T"H\ 4< JR"FH&@&"H\ & >4N (42 U.S.C. § 1973ff et seq ). E@(:"F>@ ^H@<J 2"8@>J,
BD"&@ (@:@F" BD,*@FH"&:b,HFb H@:\8@ H,< (D"0*">"<, 8@H@DZ, D">,, BD@04&":4 >" H,DD4H@D44

TH"H"; &<,FH, F H,< H"8@, BD"&@ >, BD,*@FH"&:b,HFb (D"0*">"<, 8@H@DZ, D">,, >48@(*" >,

BD@04&":4 & H@< 4:4 4>@< TH"H,. ]H@H 2"8@> ("D">H4DJ,H F&@,&D,<,>>J` *@FH"&8J

$`::,H,>,6 *:b 2"@R>@(@ (@:@F@&">4b &F,< BD"&@<@R>Z< (D"0*">"<, BD@04&"`V4< 2"

(D">4P,6.

762. ?FJ0*,>4, & J(@:@&>@< B@Db*8, 4 >,&<,>b,<@FH\. ;>@(4, TH"HZ @H8"2Z&"`H &

42$4D"H,:\>ZN BD"&"N :4P"<, @FJ0*,>>Z< 2" F@&,DT,>4, >,8@H@DZN F,D\,2>ZN BD,FHJB:,>46.
?*>"8@ 42$4D"H,:\>Z, BD"&" >, <@(JH @(D">4R4&"H\Fb & H,N F:JR"bN, 8@(*" :4T,>4, BD"& &

F&b24 F F@&,DT,>4,< J(@:@&>@(@ BD,FHJB:,>4b @FJV,FH&:b,HFb B@ F@@$D"0,>4b< D"F@&@6

BD4>"*:,0>@FH4 (Hunter v. Underwood , 471 U.S. 222 (1985)). % @H*,:\>ZN TH"H"N

*,6FH&J`H D"2:4R>Z, >@D<Z 4 BD@P,*JDZ :4T,>4b 42$4D"H,:\>ZN BD"& & F&b24 F F@&,DT,>4,<

J(@:@&>@(@ BD,FHJB:,>4b. % $@:\T4>FH&, TH"H@& @(D">4R,>4, BD"&@FB@F@$>@FH4 2"&,DT",HFb

B@ 4FH,R,>44 FD@8" H`D,<>@(@ 2"8:`R,>4b 4:4 & D,2J:\H"H, B@<4:@&">4b 4:4 &@FFH">@&:,>4b &

BD"&"N. ?*>"8@ & F@@H&,HFH&44 F B@:@0,>4,< @ D"&>@6 *:b &F,N 2"V4H, 2"8@>",
F@*,D0"V,6Fb & A@BD"&8, XIV, TH"HZ >, @$b2">Z &>@&\ BD,*@FH"&:bH\ 42$4D"H,:\>Z, BD"&"

@H$Z&T4< >"8"2">4, :4P"<, @FJ0*,>>Z< 2" L,:@>4` (Richardson v. Ramirez , 418 U.S.
24 (1974)).
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763. % $@:\T4>FH&, TH"H@& 8 (@:@F@&">4` >, *@BJF8"`HFb :4P", 8@H@DZ, F@(:"F>@

FJ*,$>@<J D,T,>4` b&:b`HFb BF4N4R,F84 >,&<,>b,<Z<4. IFH">@&:,>Z BD@P,*JD>Z, ("D">H44,
BD,BbHFH&J`V4, @T4$@R>@<J 4:4 BD,*>"<,D,>>@<J BD4<,>,>4` ^H@(@ B@:@0,>4b.

764. A@FH@b>>Z, 04H,:4 @8DJ(" 7@:J<$4b. A@FH@b>>Z, 04H,:4 @8DJ(" 7@:J<$4b, 8@H@DZ6

b&:b,HFb <,FH@BD,$Z&">4,< L,*,D":\>@(@ BD"&4H,:\FH&", @BD,*,:,>>Z< & D"2*,:, 8 FH"H\4 I
7@>FH4HJP44, B@:\2J`HFb H"84<4 0, 8@>FH4HJP4@>>Z<4 BD"&"<4, 42:@0,>>Z<4 & >"FH@bV,<

*@8:"*,, 8"8 4 &F, *DJ(4, (D"0*">, E@,*4>,>>ZN SH"H@&. E@(:"F>@ A@BD"&8, XXIII 8

7@>FH4HJP44, 8@H@D"b $Z:" D"H4L4P4D@&">" & 1961 (@*J, B@FH@b>>Z, 04H,:4 @8DJ(" 4<,`H

BD"&@ JR"FH&@&"H\ & &Z$@D"N BD,24*,>H" 4 &4P,- BD,24*,>H". 7D@<, H@(@, & D"<8"N B@:4H484

" F"<@JBD"&:,>4b", 8@H@D"b $Z:" BD@&@2(:"T,>" 8@>(D,FF@< & 1973 (@*J, 04H,:4 @8DJ("

42$4D"`H F&@,(@ <^D", (@D@*F8@6 <J>4P4B":\>Z6 F@&,H 4 T8@:\>Z6 F@&,H. E@(:"F>@

D,T,>4` 8@>(D,FF", BD,*FH"&4H,:\FH&@ @8DJ(" @$,FB,R4&",HFb R,D,2 *,:,("H", 42$4D",<@(@ &

B":"HJ BD,*FH"&4H,:,6. 3<,>>@ & ^H@< BD@b&:b`HFb D"2:4R4b <,0*J BD"&"<4 B@FH@b>>ZN

04H,:,6 @8DJ(" 4 BD"&"<4 04H,:,6 TH"H@&.

765. AD,*FH"&4H,:\FH&@ B@FH@b>>ZN 04H,:,6 @8DJ(" & 8@>(D,FF, @(D">4R4&",HFb J8"2">>Z<

&ZT, *,:,("H@<. M@Hb & F@@H&,HFH&44 F BD"&4:"<4 BD@P,*JDZ B":"HZ BD,*FH"&4H,:,6 ^H@H

*,:,("H ( " H"80, 8"0*Z6 BD,*FH"&4H,:\ @FHD@&>ZN H,DD4H@D46) <@0,H (@:@F@&"H\ >" &F,N

^H"B"N 2"8@>@*"H,:\>@(@ BD@P,FF", 2" 4F8:`R,>4,< ^H"B" @8@>R"H,:\>@(@ (@:@F@&">4b, ^H@

B@:@0,>4, B@- BD,0>,<J &Z2Z&",H FB@DZ. % H@ &D,<b 8"8 >,8@H@DZ, R:,>Z B":"HZ

BD,*FH"&4H,:,6 &ZF8"2Z&"`H 8D4H48J & F&b24 F H,<, RH@ *,:,("H @8DJ(" 4 *DJ(4, BD,*FH"&4H,:4

>"*,:,>Z FH@:\ @$T4D>Z<4 BD"&"<4 (@:@F", *DJ(4, 8@>(D,FF<,>Z, &ZFHJB"`V4, 2" H@, RH@$Z

@8DJ(J 7@:J<$4b $Z: BD,*@FH"&:,> FH"HJF TH"H", FR4H"`H J8"2">>J` &ZT, *@(@&@D,>>@FH\

>,*@FH"H@R>@6.

766. =, &Z2Z&",H F@<>,>4b H@H L"8H, RH@ H&@DPZ 7@>FH4HJP44 ES! FR4H":4 @8DJ(

@H*,:\>Z< ">8:"&@<, >,2"&4F4<Z< @H BD"&4H,:\FH&" :`$@(@ TH"H" 4 @H&,HFH&,>>Z< H@:\8@

B,D,* L,*,D":\>Z< BD"&4H,:\FH&@<.

" 1"&4F4<@FH\ R:,>@& >"P4@>":\>@(@ BD"&4H,:\FH&" @H TH"H", >" H,DD4H@D44 8@H@D@(@

D"2<,V",HFb BD"&4H,:\FH&@, & &@BD@F"N 4N 2"V4HZ BD4 4FB@:>,>44 4<4 F:J0,$>ZN

@$b2">>@FH,6 <@(:" $Z FH"H\ BD4R4>@6 H@(@, RH@ 2"8@>@*"H,:\>Z< @D(">"< FHD">Z <@(:@

$Z $ZH\ $D@T,>@ @$&4>,>4, & $:"(@(@&,6>@< HD,B,H, 4:4 &:4b>44, & D"&>@6 FH,B,>4

B@2@D>@, *:b BD"&4H,:\FH&" 4 &Z2Z&"`V,, >,J*@&:,H&@D,>4, J *DJ(4N R:,>@&

*,<@8D"H4R,F8@(@ @$V,FH&"".

The Federalist , No. 43, 289 (J. Madison) (J. Cooke, ed. 1961). G"8@6 FH"HJF,
BD,*JF<"HD4&"`V46 >,2"&4F4<@FH\ @8DJ(" @H TH"H@&, $Z: B@*8D,B:,> &Z$@D@< BD"8H4R,F84

>,@F&@,>>@(@ JR"FH8" 2,<:4, 8@H@DZ6 $Z: B@*"D,> TH"H"<4 ;^D4:,>* 4 %4D(4>4b F P,:\`

FHD@4H,:\FH&" >" >,< FH@:4R>@(@ (@D@*".

767. =,F<@HDb >" >"R":\>Z, @04*">4b H@(@, RH@ BD,*@FH"&:,>4, @8DJ(J H"8@(@ FH"HJF"

B@2&@:4H @$,FB,R4H\ $@:,, &ZF@8J` FH"$4:\>@FH\, >,0,:4 & F:JR", B,D,*"R4 ,(@ B@* 8@>HD@:\

8"8@(@- :4$@ @*>@(@ TH"H", L@D<" BD"&:,>4b @8DJ(@< >, @FH"&":"F\ >,42<,>>@6 >" BD@Hb0,>44

&F,6 4FH@D44 ,(@ FJV,FH&@&">4b, " <,>b:"F\ & 2"&4F4<@FH4 @H H@(@, 8"8@, D,T,>4,

BD4>4<":@F\ 8@>(D,FF@<, BD,24*,>H@< 4 B@FH@b>>Z<4 04H,:b<4 & @H>@T,>44 JBD"&:,>4b
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(@D@*@<. ]H@H &@BD@F B@- BD,0>,<J "8H4&>@ @$FJ0*",HFb & (@D@*, 4 &@ &F,6 FHD">,, " H"80,

& BD"&4H,:\FH&,.

768. ?FHD@&>Z, H,DD4H@D44. A@FH@b>>Z, 04H,:4 'J"<", %4D(4>F84N @FHD@&@& ( ES!),
!<,D48">F8@(@ E"<@", E@*DJ0,FH&" E,&,D>ZN ;"D4">F84N @FHD@&@&, B@*@B,R>@6 H,DD4H@D44

G4N@@8,">F84N @FHD@&@& 4 AJ^DH@- C48@ >, JR"FH&J`H & &Z$@D"N BD,24*,>H" 4 &4P,- BD,24*,>H".
A@BD"&84 XII 4 XXIII 8 7@>FH4HJP44 D"FBD@FHD">b`H BD"&@ >" JR"FH4, & &Z$@D"N BD,24*,>H"

>" (D"0*"> "TH"H@&" 4 (D"0*"> @8DJ(" 7@:J<$4b. ]H4 B@:@0,>4b >, HD"8HJ`HFb 8"8

D"FBD@FHD">b`V4,Fb >" 04H,:,6 @FHD@&>ZN H,DD4H@D46. E<. Attorney General of Guam v.
United States , 738 F.2d 1017 (9th Cir. 1984), cert . denied 469 U.S. 1209 (1985)
( B@FH@b>>Z< 04H,:b< 'J"<" >, D"2D,T",HFb JR"FH&@&"H\ & &Z$@D"N BD,24*,>H"). ?*>"8@

B@FH@b>>Z, 04H,:4 ^H4N H,DD4H@D46 42$4D"`H F&@4 <,FH>Z, BD"&4H,:\FH&". 7D@<, H@(@,
B@FH@b>>Z, 04H,:4 !<,D48">F8@(@ E"<@", @8DJ(" 7@:J<$4b, 'J"<" 4 %4D(4>F84N @FHD@&@&

42$4D"`H B@ @*>@<J BD,*FH"&4H,:` & 8@>(D,FF. /4H,:4 AJ^DH@- C48@ 42$4D"`H F&@,(@

JB@:>@<@R,>>@(@. ]H4 @L4P4":\>Z, :4P" <@(JH JR"FH&@&"H\ >" &F,N ^H"B"N 2"8@>@*"H,:\>@(@

BD@P,FF" & B":"H, BD,*FH"&4H,:,6, 2" 4F8:`R,>4,< ^H"B" @8@>R"H,:\>@(@ (@:@F@&">4b B@

2"8@>@BD@,8HJ. % D"2*,:,, B@F&bV,>>@< FH"H\, 1, F@*,D04HFb *@B@:>4H,:\>"b 4>L@D<"P4b,
8"F"`V"bFb @FHD@&>ZN H,DD4H@D46.

769. AD,BbHFH&4b BD@P,*JD>@(@ N"D"8H,D" BD4 D,(4FHD"P44 42$4D"H,:,6. EH@:8>J&T4F\ F

BD@$:,<@6 >,*@FH"H@R>@ "8H4&>@(@ JR"FH4b 42$4D"H,:,6 & &Z$@D"N, @$XbF>b,<@(@ >":4R4,<

BD"8H4R,F84N HDJ*>@FH,6 BD4 4N D,(4FHD"P44, & 1993 (@*J 8@>(D,FF BD4>b: 2"8@> @

D,(4FHD"P44 42$4D"H,:,6 & FHD">,. Pub. L. No. 103-31, 107 Stat. 77. ]H@H 2"8@>,
&FHJB"`V46 & F4:J 1 b>&"Db 1995 (@*", HD,$J,H, RH@$Z TH"HZ D"2D,T":4 (D"0*">"<

D,(4FHD4D@&"H\Fb & P,:bN (@:@F@&">4b BD4 B@*"R, 2"b&:,>4b >" &Z*"RJ J*@FH@&,D,>4b >" BD"&@

&@0*,>4b "&H@<@$4:b 4:4 BD4 @$D"V,>44 & D"2:4R>Z, (@FJ*"DFH&,>>Z, JRD,0*,>4b B@ *DJ(4<

&@BD@F"<, " H"80, D,(4FHD4D@&"H\Fb B@ B@RH,. 7D@<, H@(@, 2"8@> @(D">4R4&",H B,D,R,>\

F:JR",&, 8@(*" L"<4:44 42$4D"H,:,6 <@(JH &ZR,D84&"H\Fb 42 FB4F8" 2"D,(4FHD4D@&">>ZN

42$4D"H,:,6. M@Hb B@:@0,>4b 2"8@>" @ D,(4FHD"P44 42$4D"H,:,6 D"FBD@FHD">b`HFb H@:\8@ >"

D,(4FHD"P4` 42$4D"H,:,6 *:b (@:@F@&">4b >" &Z$@D"N L,*,D":\>ZN *@:0>@FH>ZN :4P, <,FH>Z,

(@FJ*"DFH&,>>Z, @D(">Z, 2">4<"`V4,Fb BD@&,*,>4,< &Z$@D@&, BD"8H4R,F84 &@ &F,N F:JR"bN

B@:\2J`HFb ,*4>Z< FB4F8@< 42$4D"H,:,6, 4<,`V4N BD"&@ JR"FH&@&"H\ & :`$ZN &Z$@D"N &

BD,*,:"N *">>@(@ "*<4>4FHD"H4&>@(@ D"6@>", 4 B@^H@<J, 8"8 @04*",HFb, ^H@H 2"8@> @$:,(R4H

D,(4FHD"P4` 42$4D"H,:,6 *:b JR"FH4b &@ &F,N &Z$@D"N.

770. C"&,>FH&@ (@:@F@&. E@(:"F>@ H@:8@&">4` %,DN@&>Z< FJ*@< B@:@0,>4b @ D"&>@6 *:b

&F,N 2"V4H, 2"8@>", F@*,D0"V,(@Fb & A@BD"&8, XIV, (@:@F" B@FH@b>>ZN 04H,:,6 D"2:4R>ZN

"*<4>4FHD"H4&>ZN D"6@>@& *@:0>Z 4<,H\ @*4>"8@&Z6 &,F. AD"&4:@, F@(:"F>@ 8@H@D@<J

@*>@<J 42$4D"H,:` BD,*@FH"&:b,HFb @*4> (@:@F 4 8@H@D@, $Z:@ JFH">@&:,>@ & N@*, F:JT">4b

*,:, D"FF<"HD4&"&T4NFb %,DN@&>Z< FJ*@< & >"R":, 60- N (@*@&, HD,$J,H, RH@$Z R4F:,>>@FH\

>"F,:,>4b 42$4D"H,:\>ZN @8DJ(@&, & 8@H@DZN BD@&@*bHFb &Z$@DZ R:,>@& B":"HZ BD,*FH"&4H,:,6

E@,*4>,>>ZN SH"H@&, 2"8@>@*"H,:\>ZN F@$D">46 TH"H@&, DJ8@&@*bV4N @D(">@& (D"LFH& 4

>"F,:,>>ZN BJ>8H@& 4 H. *., $Z:" @*4>"8@&@6 ( *@BJF8"`HFb >,8@H@DZ, <4>4<":\>Z,

@H8:@>,>4b). E<., >"BD4<,D, Baker v. Carr , 369 U.S. 186 (1962); Reynolds v.
Sims , 377 U.S. 533 (1964). ?*>"8@ BD"&4:@, F@(:"F>@ 8@H@D@<J @*>@<J 42$4D"H,:`
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BD,*@FH"&:b,HFb @*4> (@:@F, >, *,6FH&J,H BD4 &Z$@D"N & E,>"H ES!, & F@FH"& 8@H@D@(@

&N@*bH B@ *&" BD,*FH"&4H,:b @H 8"0*@(@ TH"H" >,2"&4F4<@ @H R4F:,>>@FH4 4N >"F,:,>4b.

)@FHJB 8 (@FJ*"DFH&,>>@6 F:J0$,

771. % E@,*4>,>>ZN SH"H"N 2>"R4H,:\>@, R4F:@ (@FJ*"DFH&,>>ZN B@FH@& F"<@(@ D"2:4R>@(@

JD@&>b, >"R4>"b @H R4>@&>48@& DJ8@&@*bV4N @D(">@& >,$@:\T4N >"F,:,>>ZN BJ>8H@& 4 8@>R"b

BD,24*,>H@< E@,*4>,>>ZN SH"H@&, 2"B@:>b`HFb & N@*, >"D@*>@(@ (@:@F@&">4b. % BD4>P4B,

:`$@6 R,:@&,8, 4<,`V46 BD"&@ (@:@F", <@0,H $"::@H4D@&"H\Fb >" H@H 4:4 4>@6 B@FH.
?*>"8@ *:b >,8@H@DZN (@FJ*"DFH&,>>ZN *@:0>@FH,6 &&,*,>Z *@B@:>4H,:\>Z, @(D">4R,>4b.

772. 7@>FH4HJP4@>>Z, HD,$@&">4b. E@(:"F>@ 7@>FH4HJP44, BD,24*,>H@< <@0,H FH"H\ H@:\8@

(D"0*">4> E@,*4>,>>ZN SH"H@& B@ D@0*,>4`. 7D@<, H@(@, B@FH BD,24*,>H" <@0,H

2">4<"H\Fb H@:\8@ :4P@<, *@FH4(T4< 35- :,H>,(@ &@2D"FH" 4 B@FH@b>>@ BD@04&"&T4< >"

H,DD4H@D44 E@,*4>,>>ZN SH"H@& >" BD@Hb0,>44 >, <,>,, 14 :,H. =4 @*>@ :4P@ >, <@0,H

42$4D"H\Fb >" B@FH BD,24*,>H", FD@8 B@:>@<@R46 8@H@D@(@ F@FH"&:b,H R,HZD, (@*", $@:,, R,<

*&" D"2" 4:4 42$4D"H\Fb $@:,, R,< @*4> D"2, ,F:4 @>@ 2">4<":@ ^H@H B@FH $@:,, 2 :,H &

H,R,>4, FD@8" B@:>@<@R46, >" 8@H@DZ6 $Z:@ 42$D">@ D">,, *DJ(@, :4P@. E,>"H@D"<4 ES!

<@(JH $ZH\ H@:\8@ :4P", *@FH4(T4, 30- :,H>,(@ &@2D"FH", F@FH@bV4, & H,R,>4, >, <,>,,

*,&bH4 :,H (D"0*">"<4 E@,*4>,>>ZN SH"H@& 4 B@FH@b>>@ BD@04&"`V4, & TH"H,, @H 8@H@D@(@

@>4 42$4D"`HFb. Q:,>"<4 B":"HZ BD,*FH"&4H,:,6 E@,*4>,>>ZN SH"H@& <@(JH $ZH\ H@:\8@

:4P", *@FH4(T4, 25- :,H>,(@ &@2D"FH", F@FH@bV4, & H,R,>4, >, <,>,, F,<4 :,H (D"0*">"<4

E@,*4>,>>ZN SH"H@& 4 B@FH@b>>@ BD@04&"`V4, & TH"H,, @H 8@H@D@(@ @>4 42$4D"`HFb.

773. % 7@>FH4HJP44 &FHD,R"`HFb H@:\8@ J8"2">>Z, &ZT, @(D">4R,>4b, 8"F"`V4,Fb

&@2<@0>@FH,6 2">4<"H\ (@FJ*"DFH&,>>Z, B@FHZ. )DJ(4, @(D">4R,>4b 4<,`H F&@4< 4FH@R>48@<

2"8@>@*"H,:\FH&@ TH"H@&, BD4 ^H@< @>4 *@:0>Z J*@&:,H&@DbH\ HD,$@&">4b< 7@>FH4HJP44,
>"BD4<,D B@:@0,>4` @ D"&>@6 *:b &F,N 2"V4H, 2"8@>", F@*,D0"V,<JFb & A@BD"&8, XIV, 4

*DJ(4< L,*,D":\>Z< 2"8@>"<.

774. GD,$@&">4b, 8@H@DZ< *@:0>Z @H&,R"H\ 8">*4*"HZ >" H, 4:4 4>Z, B@FHZ & @D(">"N

&:"FH4 >" JD@&>, TH"H@& 4 <,FH>@< JD@&>,. 7 8">*4*"H"< >" 2">bH4, H,N 4:4 4>ZN

*@:0>@FH,6 & @D(">"N &:"FH4 >" JD@&>, TH"H@& 4:4 <,FH>@< JD@&>, <@(JH BD,*Xb&:bH\Fb

HD,$@&">4b @H>@F4H,:\>@ >,@$N@*4<@FH4 B@FH@b>>@(@ BD@04&">4b >" H,DD4H@D44

"*<4>4FHD"H4&>@(@ D"6@>", & @D(">"N &:"FH4 8@H@D@(@ @>4 N@H,:4 $Z D"$@H"H\, 4

42$4D"H,:\>@(@ @8DJ(", @H 8@H@D@(@ @>4 N@H,:4 $Z $ZH\ 42$D">>Z<4; 8D@<, H@(@, <@(JH

BD,*Xb&:bH\Fb HD,$@&">4b @ >,@$N@*4<@FH4 B@FH@b>>@(@ BD@04&">4b & H,R,>4, @BD,*,:,>>@(@

B,D4@*" &D,<,>4. E<., >"BD4<,D, Chimento v. Stark , 353 F. Supp. 1211 (D.N.H.
1973), aff’d mem 414 U.S. 802 (1973). %@2D"FH>@6 P,>2 D"2:4R,> & D"2>ZN TH"H"N,
@*>"8@ HD,$@&">4, @ 30- :,H>,< &@2D"FH, BD4 2">bH44 H@(@ 4:4 4>@(@ B@FH" BD,*Xb&:b,HFb

D,*8@. AD4 42$D">44 >" >,8@H@DZ, B@FHZ <>@(4, TH"HZ HD,$J`H @H 8">*4*"H@& F@@H&,HFH&4b

@BD,*,:,>>Z< >@D<"<, 8"F"`V4<Fb @$D"2@&"H,:\>@(@ P,>2" 4 @BZH" D"$@HZ.

775. ?(D">4R,>4b *@FHJB" 8 (@FJ*"DFH&,>>Z< B@FH"< <@(JH &&@*4H\Fb *:b :4P, 8@H@DZ, J0,

2">4<"`H &Z$@D>Z, *@:0>@FH4 4:4 b&:b`HFb BD"&4H,:\FH&,>>Z<4 F:J0"V4<4. ="BD4<,D, &

F@@H&,HFH&44 F L,*,D":\>Z< 2"8@>@< M^HR" F@HDJ*>48"< L,*,D":\>ZN @D(">@& 2"BD,V",HFb

&ZFH"&:bH\ F&@4 8">*4*"HJDZ >" 2">bH4, (@FJ*"DFH&,>>ZN B@FH@& & N@*, <>@(@B"DH46>ZN
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&Z$@D@&. 5 U.S.C. § 7321. % >,8@H@DZN TH"H"N &&,*,>Z @(D">4R,>4b >" 8@:4R,FH&@

B@F:,*@&"H,:\>ZN FD@8@& BD,$Z&">4b & *@:0>@FH4. 94P", &FHJB"`V4, & HJ 4:4 4>J`

*@:0>@FH\, B@ @$ZR"` BD4>@FbH *@:0>@FH>J` BD4Fb(J; @*>"8@ @>4 <@(JH @F&@$@0*"H\Fb @H

BD4>,F,>4b @$D,<,>4H,:\>ZN BD4Fb( & $:"(@>"*,0>@FH4, D"FF<"HD4&",<ZN 8"8 @(D">4R,>4,

F&@$@*Z F:@&", BD,*JF<@HD,>>@6 A@BD"&8@6 I. E<. Communist Party v. Whitcomb , 414
U.S. 441 (1974). % H,N F:JR"bN, 8@(*" *:b $"::@H4D@&84 >" HJ 4:4 4>J` *@:0>@FH\

8">*4*"H *@:0,> @B:"H4H\ 2"b&@R>J` B@T:4>J, *:b :4P, >, FB@F@$>ZN @B:"H4H\ ,,,
BD,*JF<"HD4&"`HFb ":\H,D>"H4&>Z, FD,*FH&" &ZB@:>,>4b ^H4N HD,$@&">46. E<. Lubin v.
Panish , 415 U.S. 709 (1974). E@(:"F>@ 2"8@>J @ BD@&,*,>44 L,*,D":\>ZN 42$4D"H,:\>ZN

8"<B">46 1971 (@*", >" L,*,D":\>@< JD@&>, BD,*JF<"HD4&",HFb &Z*,:,>4, *,>,0>ZN FD,*FH&

*:b :4P, $"::@H4DJ`V4NFb >" B@FH BD,24*,>H" 4 B@:JR4&T4N *@FH"H@R>J` B@**,D08J J

>"F,:,>4b. 2 U.S.C. § 431 eg. seg . % >"FH@bV,, &D,<b D"FF<"HD4&",HFb &@BD@F @

BD4>bH44 *@B@:>4H,:\>@(@ 2"8@>@*"H,:\FH&", BD,*JF<"HD4&"`V,(@ D,L@D<J F4FH,<Z

L4>">F4D@&">4b L,*,D":\>ZN 42$4D"H,:\>ZN 8"<B">46.

776. ="8@>,P, &@ <>@(4N TH"H"N 4 D"6@>"N (@FJ*"DFH&,>>Z, *@:0>@FH4 >, <@(JH 2">4<"H\

:4P", 4<,&T4, FJ*4<@FH\ 2" F@&,DT,>4, J(@:@&>ZN BD,FHJB:,>46.

777. )@FHJB 8 $"::@H4D@&8,. % BD4>P4B, 4<,,HFb HD4 &@2<@0>@FH4 &ZFH"&:,>4b F&@,6

8">*4*"HJDZ *:b $"::@H4D@&84. 94P", 0,:"`V4, 2">bH\ HJ 4:4 4>J` *@:0>@FH\, <@(JH

$"::@H4D@&"H\Fb & 8"R,FH&, 8">*4*"H@& @H @F>@&>ZN B"DH46, & 8"R,FH&, 8">*4*"H@& @H

&H@D@FH,B,>>ZN B"DH46 4:4 & 8"R,FH&, >,2"&4F4<ZN 8">*4*"H@&. AD"&4:" 4 BD@P,*JDZ

D"2:4R"`HFb B@ TH"H"<, @*>"8@ @F>@&>@6 B"DH4,6 FR4H",HFb H"8"b B"DH4b, 2" 8@H@DJ`

BD@(@:@F@&":" @BD,*,:,>>"b *@:b 42$4D"H,:,6 & N@*, B@F:,*>4N &Z$@D@&, 4 H,< F"<Z< @>"

"&H@<"H4R,F84 B@:JR",H BD"&@ &8:`R"H\ F&@4N 8">*4*"H@& & $"::@H4D@&@R>Z6 $`::,H,>\.
E *DJ(@6 FH@D@>Z, *@ H@(@ 8"8 &8:`R4H\ F&@,(@ 8">*4*"H" & 42$4D"H,:\>Z6 $`::,H,>\,
&H@D@FH,B,>>"b B"DH4b *@:0>", 8"8 BD"&4:@, @$D"H4H\Fb F 2"b&:,>4,< F BD@F\$@6 D"2D,T4H\

JR"FH&@&"H\ & &Z$@D"N, & 8@H@D@< ,6 >,@$N@*4<@ *@8"2"H\, RH@ @>" B@:\2J,HFb 2>"R4H,:\>@6

B@**,D08@6 42$4D"H,:,6. C"&>Z< @$D"2@<, >,2"&4F4<Z, 8">*4*"HZ H"80, *@:0>Z *@8"2"H\,
RH@ @>4 B@:\2J`HFb H"8@6 B@**,D08@6. E@(:"F>@ B@:@0,>4` @ D"&>@6 *:b &F,N 2"V4H,

2"8@>", F@*,D0"V,<JFb & A@BD"&8, XIV 8 7@>FH4HJP44, 4 ("D">H4b< F&@$@*Z F:@&" 4

"FF@P4"P44, BD,*JF<@HD,>>Z< & A@BD"&8, I, @(D">4R,>4b, 8"F"`V4,Fb 8@:4R,FH&" B"DH46 4

8">*4*"H@&, &>@F4<ZN & 42$4D"H,:\>Z, $`::,H,>4, *@:0>Z $ZH\ D"2J<>Z<4. E<. Williams
v. Rhodes , 393 U.S. 23 (1968) ( HD,$@&">4, @ >,@$N@*4<@FH4 B@*"R4 2"b&:,>4b F BD@F\$@6

D"2D,T4H\ JR"FH&@&"H\ & &Z$@D"N, F@*,D0"V,(@ B@*B4F4 :4P, R4F:@ 8@H@DZN F@FH"&:b,H 15%
@$V,(@ 8@:4R,FH&" :4P, JR"FH&@&"&T4N & B@F:,*>4N &Z$@D"N, @H8:@>,>@); Moore v.
Ogilvie , 394 U.S. 814 (1969) ( HD,$@&">4, @ H@<, RH@$Z B@*B4F4 B@FH"&4:4 :4P",
BD@04&"`V4, & 50 D"2:4R>ZN (D"LFH&"N, @H8:@>,>@); Storer v. Brown , 415 U.S. 724
(1974) ( @(D">4R,>4b & @H>@T,>44 R:,>@& B"DH44, $"::@H4DJ`V4NFb & 8"R,FH&, >,2"&4F4<ZN

8">*4*"H@&, BD42>">Z FBD"&,*:4&Z<4); Illinois State Board of Elections v.
Socialist Workers Party , 440 U.S. 173 (1979) ( HD,$@&">4, @ H@<, RH@$Z 8@:4R,FH&@

B@*B4F,6 42$4D"H,:,6 $Z:@ $@:,, 2>"R4H,:\>Z< BD4 &Z$@D"N *@:0>@FH>ZN :4P & <,FH>Z,

@D(">Z &:"FH4, R,< & F:JR", &Z$@D@& *@:0>@FH>ZN :4P & @D(">Z &:"FH4 TH"H", @H8:@>,>@);
Anderson v . Celebrezze, 460 U.S. 780 (1983) ( HD,$@&">4, @ H@<, RH@$Z FD@84 B@*"R4

2"b&:,>4b @ D,(4FHD"P44 >,2"&4F4<@(@ 8">*4*"H" $Z:4 $@:,, F0"HZ<4 B@ FD"&>,>4` F

">":@(4R>Z<4 FD@8"<4 *:b 8">*4*"H@& @H @F>@&>ZN B"DH46 4 RH@$Z H"84, 2"b&:,>4b
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B@*"&":4F\ 2"*@:(@ *@ >"R":" BD@&,*,>4b @$V4N &Z$@D@&, @H8:@>,>@); Munro v.
Socialist Workers Party , 479 U.S. 189 (1986) ( HD,$@&">4, @ >,@$N@*4<@FH4 4<,H\

B@*B4F4 1% 42$4D"H,:,6 BD42>">@ FBD"&,*:4&Z<). %@ <>@(4N "*<4>4FHD"H4&>ZN D"6@>"N BD4

&Z$@D"N D"2:4R>ZN *@:0>@FH>ZN :4P 8">*4*"HZ <@(JH $"::@H4D@&"H\Fb H"80, & D"<8"N

F4FH,<Z (@:@F@&">4b, BD4 8@H@D@6 42$4D"H,:\ *@:0,> F"< &B4F"H\ F&@,(@ 8">*4*"H".

778. ?HFHD">,>4, @H *@:0>@FH4. % D"2*,:, 4 FH"H\4 2 7@>FH4HJP44 J8"2Z&",HFb, RH@

" AD,24*,>H, %4P,- BD,24*,>H 4 &F, (D"0*">F84, *@:0>@FH>Z, :4P" E@,*4>,>>ZN SH"H@&

@HFHD">b`HFb @H *@:0>@FH4, ,F:4 BD4 @FJ0*,>44 & B@Db*8, 4<B4R<,>H" @>4 $J*JH BD42>">Z

&4>@&>Z<4 & 42<,>,, &2bH@R>4R,FH&, 4:4 *DJ(4N Hb084N BD,FHJB:,>4bN 4 BD@FHJB8"N".
E@(:"F>@ FH"H\, 1, F,>"HJ BD4>"*:,04H 4F8:`R4H,:\>@, BD"&@ @FJV,FH&:,>4b FJ*" & B@Db*8,

4<B4R<,>H", " B":"H, BD,*FH"&4H,:,6 - 4F8:`R4H,:\>@, BD"&@ &@2$J0*"H\ BD,F:,*@&">4, &

B@Db*8, 4<B4R<,>H". 7D@<, H@(@, 8"0*"b A":"H" 7@>(D,FF" BD"&@<@R>" >"8"2Z&"H\ F&@4N

R:,>@& 2" >"DJT,>4, B@Db*8" 4 4F8:`R"H\ 4N 42 F&@,(@ F@FH"&". !>":@(4R>Z, BD@P,*JDZ

@$ZR>@ BD4<,>b`HFb >" JD@&>, TH"H@& 4 <,FH>@< JD@&>,; 8D@<, H@(@, BD,*JF<@HD,>Z

BD"&@&Z, ("D">H44, B@2&@:b`V4, @$,FB,R4&"H\ 2"V4HJ *@:0>@FH>ZN :4P @H 2:@JB@HD,$:,>4b

^H4<4 HD,$@&">4b<4 ( F<. Powell v. McCormack , 395 U.S. 486 (1969) ( 8@>(D,FF >, <@0,H

4F8:`R"H\ 42 F&@,(@ F@FH"&" R:,>@&, 8@H@DZ, @H&,R"`H HD,$@&">4b<, BD,*B4F">>Z<

7@>FH4HJP4,6); Bond v. Floyd , 385 U.S. 116 (1966) ( 4F8:`R,>4, 2" &ZD"0,>4, F&@,(@

B@:4H4R,F8@(@ <>,>4b >"DJT",H F&@$@*J F:@&", ("D">H4DJ,<J` A@BD"&8@6 I). =" JD@&>,

TH"H@& 4 <,FH>@< JD@&>, T4D@8@ BD4<,>b,HFb H"80, H"8"b BD@P,*JD" @H2Z&" *@:0>@FH>@(@

:4P", & F@@H&,HFH&44 F 8@H@D@6 42$4D"H,:4 <@(JH N@*"H"6FH&@&"H\ @ BD@&,*,>44 &Z$@D@& F

P,:\` @BD,*,:4H\, <@0,H :4 42$D">>@, *@:0>@FH>@, :4P@ 4 *":,, >"N@*4H\Fb >" F&@,< B@FHJ.

)@FHJB 8 (@FJ*"DFH&,>>@6 F:J0$,

779. % D"2:4R>ZN (@FJ*"DFH&,>>ZN @D(">"N ES!, D"FB@:@0,>>ZN & 50 TH"H"N 4 @8DJ(,

7@:J<$4b, D"$@H"`H @8@:@ 2 970 000 R,:@&,8, & H@< R4F:, 300 000 R,:@&,8 - B@ (@*@&Z<

8@>HD"8H"<. 1" >,8@H@DZ<4 4F8:`R,>4b<4, L,*,D":\>Z, F:J0"V4, @H$4D"`HFb &

F@@H&,HFH&44 F B@:@0,>4b<4 D"2:4R>ZN FH"HJH@&, D,(:"<,>H4DJ`V4N @P,>8J (@FJ*"DFH&,>>ZN

F:J0"V4N B@ BD@L,FF4@>":\>Z< 8"R,FH&"<, 8@H@DZ, BD,*JF<"HD4&"`H BD,*@FH"&:,>4, >"4$@:,,

8&":4L4P4D@&">>Z< 8">*4*"H"< &@2<@0>@FH,6 HDJ*@JFHD@6FH&" >" @F>@&, BD@P,*JD >"$@D",
BD4,<" >" D"$@HJ, BD@*&40,>4b B@ F:J0$, 4 @P,>84 D,2J:\H"H@& D"$@HZ >,2"&4F4<@ @H

B@:4H4R,F8@6 4 D"F@&@6 BD4>"*:,0>@FH4, B@:", &,D@4FB@&,*">4b, >"P4@>":\>@(@

BD@4FN@0*,>4b, 2*@D@&\b 4 &@2D"FH".
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780. IFH">@&:,>>@, 2"8@>@< B@:@0,>4, @ L,*,D":\>@6 (@FJ*"DFH&,>>@6 F:J0$, (:"F4H:

" A@*$@D 8"*D@& *@:0,> @FJV,FH&:bH\Fb 42 R4F:" 8&":4L4P4D@&">>ZN D"$@H>48@& 42

F@@H&,HFH&J`V4N 4FH@R>48@&, 4<,b & &4*J @$,FB,R4H\ B@:>@, BD,*FH"&4H,:\FH&@ &F,N

F@P4":\>ZN (DJBB, BD4 ^H@< B@*$@D D"$@H>48@& 4 4N BD@*&40,>4, B@ F:J0$, *@:0>Z

BD@42&@*4H\Fb 4F8:`R4H,:\>@ >" @F>@&, @$X,8H4&>@6 @P,>84 4N FB@F@$>@FH,6, 2>">46 4

BD@L,FF4@>":\>ZN >"&Z8@& >" @F>@&, FBD"&,*:4&@(@ 4 (:"F>@(@ 8@>8JDF",
@$,FB,R4&"`V,(@ D"&>Z, &@2<@0>@FH4 &F,< :4P"<".

5 U.S.C. § 2301 b) (1)

781. E4FH,<" L,*,D":\>@6 (D"0*">F8@6 F:J0$Z @D(">42J,HFb >" @F>@&, 2"8@>" @ (D"0*">F8@6

F:J0$, 1883 (@*". )@ BD4>bH4b ^H@(@ 2"8@>" L,*,D":\>@, BD"&4H,:\FH&@ & 8"R,FH&,

&@2>"(D"0*,>4b @$ZR>@ BD,*@FH"&:b:@ D"$@HJ F&@4< B@:4H4R,F84< FH@D@>>48"<. A@^H@<J >,H

>4R,(@ J*4&4H,:\>@(@ & H@<, RH@ @F>@&>"b P,:\ ^H@(@ B,D&@(@ 2"8@>" @ (D"0*">F8@6 F:J0$,

2"8:`R":"F\ & @$,FB,R,>44 H@(@, RH@$Z D,T,>4b & @$:"FH4 @D(">42"P44 8"*D@&@6 D"$@HZ &

L,*,D":\>ZN @D(">"N &:"FH4 >, BD4>4<":4F\ B@* &:4b>4,< L"8H@D@& B@:4H4R,F8@(@ N"D"8H,D".
7@>P,BP4b B@*$@D" 8"*D@& B@ BD@L,FF4@>":\>Z< 8"R,FH&"<, 2"8D,B:,>>"b & ^H@< 2"8@>,,
@FH",HFb & F4:, 4 B@ F,6 *,>\.

782. ?F>@&>@, <,FH@ & *,6FH&J`V,6 & E@,*4>,>>ZN SH"H"N F4FH,<, @P,>84 D"$@H>48@& B@

BD@L,FF4@>":\>Z< 8"R,FH&"< 2">4<",H BD@P,FF (:"F>@(@ 8@>8JDF", 4 & >"FH@bV,, &D,<b $@:,,

B@:@&4>Z &F,N *@:0>@FH,6 & L,*,D":\>ZN @D(">"N 2"B@:>b,HFb & F@@H&,HFH&44 F ^H4<

BD4>P4B@<. A@*$@D D"$@H>48@& @FJV,FH&:b,HFb >" @F>@&, 8@>8JDF", & N@*, 8@H@D@(@ @>4

F*"`H B4F\<,>>Z, ^82"<,>Z 4/ 4:4 @P,>4&",HFb 4N JD@&,>\ @$D"2@&">4b 4 BD@L,FF4@>":\>"b

8&":4L48"P4b. A@F:, BD4,<" >" D"$@HJ BD@*&40,>4, B@ F:J0$, H"80, @FJV,FH&:b,HFb >"

8@>8JDF>@6 @F>@&, F JR,H@< BD@L,FF4@>":\>ZN 8"R,FH& 4 2"F:J( D"$@H>48@&. 7D@<, H@(@,
4FN@*b 42 &,*JV,6 D@:4 L,*,D":\>@(@ BD"&4H,:\FH&" 4 JFB,T>@(@ LJ>8P4@>4D@&">4b

L,*,D":\>@6 F4FH,<Z @P,>84 D"$@H>48@& B@ BD@L,FF4@>":\>Z< 8"R,FH&"< B@*"&:b`V,,

$@:\T4>FH&@ BD"&4H,:\FH& TH"H@& 4 <,FH>ZN @D(">@& &:"FH4, & JRD,0*,>4bN 8@H@DZN D"$@H"`H

$@:,, 15 680 000 R,:@&,8, >"R":4 BD4<,>bH\ ">":@(4R>Z, BD@P,*JDZ >"$@D" 8"*D@& B@

BD@L,FF4@>":\>Z< 8"R,FH&"<.

783. % F@@H&,HFH&44 F 2"8@>@< @ D,L@D<, (D"0*">F8@6 F:J0$Z 1978 (@*" $Z:" F@2*">"

L,*,D":\>"b BD@(D"<<" BD,*@FH"&:,>4b D"&>ZN &@2<@0>@FH,6 HDJ*@JFHD@6FH&", DJ8@&@*FH&JbF\

BD,*JF<@HD,>>Z<4 F@@H&,HFH&J`V4< FH"HJH@< P,:b<4 2"B@:>,>4b *@:0>@FH,6 42 R4F:"

BD,*FH"&4H,:,6 &F,N F@P4":\>ZN (DJBB. ?*>" 42 P,:,6 ^H@(@ 2"8@>" 2"8:`R",HFb & F@2*">44

" 8@<B,H,>H>@6, FBD"&,*:4&@6 4 ^LL,8H4&>@6 L,*,D":\>@6 (@FJ*"DFH&,>>@6 F:J0$Z,
@HD"0"`V,6 <>@(@@$D"24, >"P44". ):b D,T,>4b ^H@6 2"*"R4 BD4>4<"`HFb @F@$Z, <,DZ B@

>"6<J BD,*FH"&4H,:,6 >"P4@>":\>ZN <,>\T4>FH& 4 0,>V4>, 8@H@DZ, <@(JH $ZH\ >,*@FH"H@R>@

BD,*FH"&:,>Z >" D"2:4R>ZN BD@L,FF4@>":\>ZN B@FH"N. 7D@<, H@(@, BD4>4<"`HFb

F@@H&,HFH&J`V4, <,DZ *:b @$,FB,R,>4b H@(@, RH@$Z & N@*, F"<@(@ BD@P,FF" B@*$@D" 8"*D@& >,

@H*"&":@F\ BD,*B@RH,>4b BD,*FH"&4H,:b< H@6 4:4 4>@6 8J:\HJDZ 4 >, FH"&4:@F\ 4F8JFFH&,>>ZN

BD,BbHFH&46 *:b *DJ(4N 8&":4L4P4D@&">>ZN BD,*FH"&4H,:,6 >,*@BD,*FH"&:,>>ZN (DJBB.

784. 7D@<, H@(@, & D"<8"N L,*,D":\>ZN BD@(D"<< D,L@D<Z (D"0*">F8@6 F:J0$Z 4

F@@H&,HFH&J`V4N BD@(D"<<, BD@&@*bV4NFb &@ <>@(4N TH"H"N 4 >" <,FH>@< JD@&>,, $Z:4
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BD,*BD4>bHZ &"0>Z, T"(4 F P,:\` @(D"*4H\ (@FJ*"DFH&,>>ZN F:J0"V4N @H B@:4H4R,F8@(@

&:4b>4b. % F@@H&,HFH&44 F BD4>P4B"<4 F4FH,<Z @P,>84 D"$@HZ (@FJ*"DFH&,>>ZN F:J0"V4N B@

BD@L,FF4@>":\>Z< 8"R,FH&"<, @HD"0,>>Z<4 & 2"8@>, M^HR" 1939 (@*", F:J0"V4<

L,*,D":\>ZN @D(">@& 2"BD,V",HFb 2">4<"H\Fb "8H4&>@6 B@:4H4R,F8@6 *,bH,:\>@FH\`. 7@>(D,FF

BD4>b: D,T,>4, @ H@<, RH@ JR"FH4, (@FJ*"DFH&,>>ZN F:J0"V4N & B@:4H4R,F8@6 *,bH,:\>@FH4

*@:0>@ $ZH\ @(D">4R,>>Z<, F H,< RH@$Z @$,FB,R4H\ $,FBD4FHD"FH>J` 4 ^LL,8H4&>J` D"$@HJ

(@FJ*"DFH&,>>ZN JRD,0*,>46. ?*>"8@ ^H@H 2"8@> >, 2"BD,V",H F:J0"V4< L,*,D":\>ZN

@D(">@& D,(4FHD4D@&"H\Fb *:b JR"FH4b & &Z$@D"N, JR"FH&@&"H\ & >4N, &>@F4H\ *,>,0>Z, &2>@FZ

*:b L4>">F4D@&">4b 42$4D"H,:\>ZN 8"<B">46 8">*4*"H@& @H B@:4H4R,F84N B"DH46 4 &ZD"0"H\

F&@, :4R>@, <>,>4, @ 8">*4*"H"N @H B@:4H4R,F84N B"DH46 4 B@ B@:4H4R,F84< &@BD@F"<.

785. ="P4@>":\>"b B@:4H48" & ^H@6 @$:"FH4 $Z:" H"80, 8@*4L4P4D@&">" & D"2:4R>ZN

2"8@>"N @ (D"0*">F84N BD"&"N, BD4>bHZN >" >"P4@>":\>@< JD@&>,, >" JD@&>, TH"H@& 4 >"

<,FH>@< JD@&>,. ]H4 2"8@>Z @$,FB,R4&"`H BD4>bH4, $,FBD4FHD"FH>ZN D,T,>46 & &@BD@F"N

HDJ*@JFHD@6FH&" >" &F,N JD@&>bN (@FJ*"DFH&,>>@6 &:"FH4 $,2 D"2:4R4b D"FZ, B@:", D,:4(44,
>"P4@>":\>@(@ BD@4FN@0*,>4b, L424R,F8@(@ 2*@D@&\b 4 &@2D"FH". 7D@<, H@(@, F@(:"F>@ ^H4<

2"8@>"<, B@FHD"*"&T4, :4P" <@(JH @$D"V"H\Fb & $,FBD4FHD"FH>Z, 4 >,2"&4F4<Z, HD4$J>":Z F

BD@F\$@6 D"FF<@HD,H\ &@BD@F @ >"DJT,>44 4N BD"&.

786. A@:4H48", BD@&@*4<"b & FL,D, (D"0*">F8@6 F:J0$Z, 4 ("D">H44, @$,FB,R4&",<Z,

F4FH,<@6 (D"0*">F8@6 F:J0$Z >" L,*,D":\>@< JD@&>,, JD@&>, TH"H@& 4 <,FH>@< JD@&>,,
BD,*@FH"&:b`H &F,< "<,D48">P"< D"&>Z, &@2<@0>@FH4 *:b D"$@HZ & (@FJ*"DFH&,>>ZN

JRD,0*,>4bN. /,>V4>Z 4 BD,*FH"&4H,:4 >"P4@>":\>ZN <,>\T4>FH& B@- BD,0>,<J

B,D,BD,*FH"&:,>Z >" *@:0>@FHbN F <,>\T,6 2"D"$@H>@6 B:"H@6 4 & >40>4N 2&,>\bN

(@FJ*"DFH&,>>@6 &:"FH4, @*>"8@ 4N B@:@0,>4, & (@FJ*"DFH&,>>@< F,8H@D, $@:,, $:"(@BD4bH>@

B@ FD"&>,>4` F R"FH>Z< F,8H@D@<. )@:b 0,>V4> F@FH"&:b,H & FD,*>,< 53% & @$V,< R4F:,

(@FJ*"DFH&,>>ZN F:J0"V4N, 50% & @$V,< R4F:, (@FJ*"DFH&,>>ZN F:J0"V4N TH"H@& 4 @8@:@

59% & @$V,< R4F:, F:J0"V4N L,*,D":\>ZN JRD,0*,>46.

3>@FHD">PZ

787. % BD4>P4B, 4>@FHD">PZ >, <@(JH JR"FH&@&"H\ & BD@&@*4<ZN & E@,*4>,>>ZN SH"H"N

&Z$@D"N 4:4 2">4<"H\ &Z$@D>Z, *@:0>@FH4. 1" >,8@H@DZ<4 4F8:`R,>4b<4, 8"F"`V4<4Fb

*@:0>@FH>ZN :4P L,*,D":\>ZN JRD,0*,>46, 7@>FH4HJP4b ES! >, 2"BD,V",H 4>@FHD">>Z<

(D"0*">"< JR"FH&@&"H\ & B@:4H4R,F8@6 *,bH,:\>@FH4, @*>"8@ *:b JR"FH4b & &Z$@D"N,
BD@&@*4<ZN >" JD@&>, TH"H@&, BD"8H4R,F84 &F,(*" *@BJF8"`HFb H@:\8@ (D"0*">, ES!

( 2" >,8@H@DZ<4 4F8:`R,>4b<4 BD4 BD@&,*,>44 <,FH>ZN &Z$@D@&). ?*>"8@, B@<4<@ JR"FH4b

& &Z$@D"N 4 F:J0$Z >" &Z$@D>ZN *@:0>@FHbN, FJV,FH&J`H <>@(4, *DJ(4, &@2<@0>@FH4

2">4<"H\Fb B@:4H4R,F8@6 *,bH,:\>@FH\`. ]H4<4 &@2<@0>@FHb<4 F@&,DT,>>@ F&@$@*>@ <@(JH

B@:\2@&"H\Fb 4>@FHD">>Z, (D"0*">,, BD4 ^H@< JR"FH4, 4>@FHD">P,& & B@:4H4R,F8@6

*,bH,:\>@FH4 2"V4V",HFb 7@>FH4HJP4,6.

788. ?F>@&>@6 L"8H@D, BD,BbHFH&J`V46 4>@FHD">P"< JR"FH&@&"H\ & BD@&@*4<ZN & ES!

&Z$@D"N, 2"8:`R",HFb, F8@D,,, & >":4R44 2"8@>@*"H,:\>ZN @(D">4R,>46 >" JD@&>, TH"H@&, "

>, & FJV,FH&@&">44 2"BD,H@& >" L,*,D":\>@< JD@&>,. G@R8J 2D,>4b @ >,@$N@*4<@FH4 H"84N

@(D">4R,>46 B@**,D04&"`H :4P", FR4H"`V4,, RH@ BD"&@ (@:@F" b&:b,HFb @F>@&>Z< BD"&@<

(D"0*">, RH@ 4>@FHD">PZ <@(JH $ZH\ >, 2>"8@<Z F FJV,FH&J`V4<4 4>FH4HJH"<4 4 P,>>@FHb<4
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4 RH@ 8D,B84, F&b24 F 4N D@*4>@6 <@(JH >,("H4&>@ B@&:4bH\ >" 4N :@b:\>@FH\ 8 E@,*4>,>>Z<

SH"H"< 4 >, B@2&@:bH 4< @H&,HFH&,>>@ B@*N@*4H\ 8 (@:@F@&">4`.

789. AD"&@ 4>@FHD">P,& D"$@H"H\ & (@FJ*"DFH&,>>ZN @D(">"N @(D">4R4&",HFb & <,>\T,6

FH,B,>4, >,0,:4 4N BD"&@ JR"FH&@&"H\ & &Z$@D"N, BD@&@*4<ZN >" >"P4@>":\>@< JD@&>, 4:4

>" JD@&>, TH"H@&. A@ D,T,>4` %,DN@&>@(@ FJ*" 4>@FHD">PZ 8"8 (DJBB" BD,*FH"&:b`H F@$@6

" D"2D@2>,>>@, 4 42@:4D@&">>@, <,>\T4>FH&@", 8@H@D@, >J0*",HFb & @F@$@6 BD"&@&@6 2"V4H,

BD@H4& *4F8D4<4>"P44 (Graham v. Richardson , 403 U.S. 365 (1971)). ?*>"8@ TH"HZ

BD"&@<@R>Z HD,$@&"H\, RH@$Z " B@:4H4R,F84, *@:0>@FH4", b&:b`V4,Fb 8:`R,&Z<4 & D"<8"N

BD,*FH"&4H,:\>@6 L@D<Z BD"&:,>4b, H"84,, 8"8 &Z$@D>Z, 4 &"0>Z, >,&Z$@D>Z, *@:0>@FH4 &

2"8@>@*"H,:\>ZN 4 FJ*,$>ZN JRD,0*,>4bN, 4 *@:0>@FH4, F&b2">>Z, F L@D<J:4D@&">4,<

(@FJ*"DFH&,>>@6 B@:4H484, 2">4<":4 H@:\8@ (D"0*">, ES! ( F<. Suqarman v. Dougall , 413
U.S. 634 (1973)). ':"&>"b BD4R4>", @BD"&*Z&"`V"b >,@$N@*4<@FH\ B@*@$>@(@ 4F8:`R,>4b

*:b " B@:4H4R,F84N *@:0>@FH,6", 2"8:`R",HFb & H@<, RH@ @BD,*,:,>4, F@FH"&" BD"&4H,:\FH&"

TH"H@& b&:b,HFb 8@>FH4HJP4@>>@6 BD,D@("H4&@6 TH"H@&. A@F8@:\8J & *,<@8D"H4R,F84N

@$V,FH&"N >"D@* F"< JBD"&:b,H FHD">@6, TH"HZ <@(JH @H8"2Z&"H\ 4>@FHD">P"< & BD"&,

JR"FH&@&"H\ & &Z$@D"N 4:4 $"::@H4D@&"H\Fb >" &Z$@D>Z, *@:0>@FH4, 4$@ ^H4 BD4>P4BZ :,0"H

& @F>@&, >"T,6 B@:4H4R,F8@6 F4FH,<Z.

790. % B@F:,*>4, (@*Z %,DN@&>Z6 FJ* J0,FH@R4: HD,$@&">4b, F&b2">>Z, F &@2<@0>@FH\`

B@:JR,>4b " B@:4H4R,F84N *@:0>@FH,6". % H@ &D,<b 8"8 B,D&@>"R":\>@ ^H@ 4F8:`R,>4,

4>H,DBD,H4D@&":@F\ 8"8 HD,$@&">4, 4<,H\ (D"0*">FH&@ ES! *:b B@:JR,>4b H@:\8@ H,N

*@:0>@FH,6, 8@H@DZ, b&:b`HFb 8:`R,&Z<4 & D"<8"N BD,*FH"&4H,:\>@6 L@D<Z BD"&:,>4b, &

>"FH@bV,, &D,<b TH"HZ B@:JR4:4 &@2<@0>@FH\ *,:"H\ H"84, 4F8:`R,>4b *:b (@FJ*"DFH&,>>ZN

*@:0>@FH,6 $@:,, @$V,(@ N"D"8H,D". ="BD4<,D, TH"HZ <@(JH HD,$@&"H\, RH@$Z B@:4P,6F84,

4:4 JR4H,:b (@FJ*"DFH&,>>ZN T8@: $Z:4 (D"0*">"<4 ES! 4:4, B@ 8D"6>,6 <,D,,
4>@FHD">P"<4, BD,H,>*J`V4<4 >" B@:JR,>4, (D"0*">FH&".

791. C"FT4Dbb B@>bH4b " B@:4H4R,F8@6 *@:0>@FH4", %,DN@&>Z6 FJ* DJ8@&@*FH&@&":Fb H,<,
RH@, B@F8@:\8J TH"HZ BD"&@<@R>Z @(D">4R4&"H\ B@:4H4R,F8@, F@@$V,FH&@, @>4 <@(JH

2"8DZ&"H\ 4>@FHD">P"< *@FHJB 8 *@:0>@FHb<, @H>@FbV4<Fb 8 " BD"&J :`*,6 4<,H\

DJ8@&@*4H,:,6 42 R4F:" D"&>ZN 4< (D"0*">", @F@$,>>@ & H,N F:JR"bN, 8@(*" ^H4 *@:0>@FH4

F&b2">Z F *4F8D,P4@>>Z< BD@P,FF@< BD4>bH4b D,T,>46 4:4 @FJV,FH&:,>4b B@:4H484.
E@HDJ*>484 B@:4P44 4<,`H T4D@84, *4F8D,P4@>>Z, B@:>@<@R4b BD4 @FJV,FH&:,>44 B@:4H484,
BD@&@*4<@6 >" JD@&>, TH"H", 4 <@(JH @8"2Z&"H\ F,D\,2>@, &@2*,6FH&4, >" >"F,:,>4,. 7"8

@H<,H4: EJ* & @*>@< 42 F&@4N D,T,>46, TH"HZ <@(JH *@BJF8"H\, RH@ (D"0*">, " $@:,,

2>"8@<Z F "<,D48">F84<4 HD"*4P4b<4 4 & $@:\T,6 FH,B,>4 F@$:`*"`H 4N", RH@ 4<,,H

&"0>@, 2>"R,>4, *:b (D"0*"> & H,N F:JR"bN, 8@(*" D,R\ 4*,H @ H"84N B@:>@<@R4bN B@:4P44,
8"8 "D,FH, @$ZF8 4 "D,FH 4<JV,FH&" (Foley v. Connelie , 435 U.S. 291 (1978)).

792. C"&>Z< @$D"2@< B@**,D04&"b HD,$@&">4, @ H@<, RH@ JR4H,:b (@FJ*"DFH&,>>ZN T8@:

*@:0>Z $ZH\ (D"0*">"<4 ES!, EJ* B@*R,D8>J: &"0>@FH\ &@FB4H">4b J JR"V4NFb &ZF@84N

>D"&FH&,>>ZN 4 (D"0*">F84N 8"R,FH&, B@2&@:b`V4N 4< FH"H\ *@$D@B@Db*@R>Z<4 (D"0*">"<4.
EJ* B@FH">@&4:, RH@ F@*,6FH&4, D,T,>4` 2"*"R, B@FH"&:,>>ZN & FL,D, @$D"2@&">4b, b&:b,HFb

2"8@>>@6 P,:\` *,bH,:\>@FH4 @D(">@& &:"FH4 TH"H@& 4 RH@ HD,$@&">4, @ >,@$N@*4<@FH4 4<,H\
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(D"0*">FH&@ ES! *:b &ZB@:>,>4b LJ>8P46 JR4H,:b @$@F>@&">>@ J&b2Z&",HFb F J8"2">>@6

&ZT, P,:\` (Ambach v. Norwick , 441 U.S. 68 (1979)).

793. E:J0$" 4>@FHD">P,& & L,*,D":\>ZN (@FJ*"DFH&,>>ZN JRD,0*,>4bN H"80, @(D">4R4&",HFb.
3>@FHD">PZ >, <@(JH BD4&:,8"H\Fb *:b D"$@HZ & L,*,D":\>@6 F:J0$,, @D(">42J,<@6 >"

8@>8JDF>@6 @F>@&,. 3>@(*" @>4 <@(JH >">4<"H\Fb >" &D,<,>>@6 @F>@&, *:b &ZB@:>,>4b

>,8@H@DZN " 4F8:`R4H,:\>ZN" LJ>8P46; & 8"0*@< L,*,D":\>@< <4>4FH,DFH&, 4:4 &,*@<FH&,

F@FH"&:,> FB4F@8 FHD">, (D"0*">, 8@H@DZN <@(JH BD4&:,8"H\Fb *:b D"$@HZ & ^H4N

JRD,0*,>4bN.

/,>V4>Z & @D(">"N (@FJ*"DFH&,>>@6 &:"FH4

794. % H,R,>4, B@F:,*>4N *&JN *,FbH4:,H46 *@:b 0,>V4>, 2">4<"`V4N &Z$@D>Z,

*@:0>@FH4, <,*:,>>@, >@ JFH@6R4&@ &@2D"FH",H. ?$ JFB,N"N 0,>V4> & ^H@6 FL,D, (@&@DbH

D,2J:\H"HZ &Z$@D@&, F@FH@b&T4NFb & 1992 (@*J. ?*>"8@ *@:b 0,>V4> >" &Z$@D>ZN

*@:0>@FHbN &F,N JD@&>,6, &8:`R"b 7@>(D,FF ES!, 4FB@:>4H,:\>Z, 4 2"8@>@*"H,:\>Z, @D(">Z

TH"H@&, F@&,HZ (D"LFH&, <^D44 4 <J>4P4B":\>Z, 4 (@D@*F84, F@&,HZ, B@- BD,0>,<J >,

BD,&ZT",H BD4<,D>@ 20%.

795. 7@>(D,FF ES!. % D,2J:\H"H, F@FH@b&T4NFb & 1992 (@*J &Z$@D@& & 7@>(D,FF, ES!

FH@ HD,H\,(@ F@2Z&" 0,>V4>Z 2">b:4 47 42 435 *,BJH"HF84N <,FH & A":"H, BD,*FH"&4H,:,6

(10,8%). 7D@<, H@(@, BD,*FH"&4H,:,< @H @8DJ(" 7@:J<$4b, >, 4<,`V4< BD"&" (@:@F",
$Z:" 42$D">" 0,>V4>". ]H@ 2>"R4H,:\>@ &ZT, D,2J:\H"H@& BD,*Z*JV4N &Z$@D@& & 7@>(D,FF,
8@(*" & >,(@ $Z:@ 42$D">@ H@:\8@ 29 0,>V4>. 1"F:J04&",H &>4<">4b H"80, H@H L"8H, RH@

& A":"HJ BD,*FH"&4H,:,6 &B,D&Z, $Z:4 42$D">Z 0,>V4>" <,8F48">F8@(@ BD@4FN@0*,>4b 4

BJ^DH@D48">8".

796. A@ 4H@("< 103- N &Z$@D@& & 8@>(D,FF, F@FH@b&T4NFb & 1992 (@*J, & F,>"H ES! $Z:@

42$D">@ T,FH\ 0,>V4>, " ,V, @*>" 0,>V4>" $Z:" 42$D">" & >,(@ & N@*, FB,P4":\>ZN

&Z$@D@&, F@FH@b&T4NFb & 1993 (@*J & G,N"F,; H"84< @$D"2@<, 8@:4R,FH&@ 0,>V4> FD,*4

100 F,>"H@D@& $@:,, R,< JHD@4:@F\ B@ FD"&>,>4` F BD,*Z*JV4< B,D4@*@<. % R4F:@

0,>V4>- F,>"H@D@& &B,D&Z, &@T:" 0,>V4>"- "LD@"<,D48">8", 8@H@D"b $Z:" &Z*&4>JH" >" ^HJ

*@:0>@FH\ @H @F>@&>@6 B"DH44.

797. G"84< @$D"2@<, & 8@>(D,FF E@,*4>,>>ZN SH"H@& !<,D484 103- (@ F@2Z&" $Z:@ 42$D">@

54 0,>V4>Z, RH@ F@FH"&:b,H 10% @$V,(@ R4F:" <,FH & F,>"H, 4 B":"H, BD,*FH"&4H,:,6.
ED,*4 ^H4N 0,>V4> 14 >, BD4>"*:,0"H 8 $,:@6 D"F,, 4:4 26%. ),FbH\ 0,>V4>- *,BJH"H@& -
"LD@"<,D48">84, @*>" - "<,D48">8" "24"HF8@(@/ H4N@@8,">F8@(@ BD@4FN@0*,>4b 4 HD4 -
"<,D48">84 :"H4>@"<,D48">F8@(@ BD@4FN@0*,>4b.

798. % 8@>(D,FF, 103- (@ F@2Z&" 0,>V4>Z 2">4<"`H *&" DJ8@&@*bV4N B@FH". ED,*4 :4P,
&@2(:"&:b`V4N 8"84,- :4$@ B@FH@b>>Z, 8@<4H,HZ 8@>(D,FF", >,H >4 @*>@6 0,>V4>Z.
/,>V4>Z >4 D"2J >, 42$4D":4F\ FB48,D@< B":"HZ BD,*FH"&4H,:,6 4:4 :4*,D@< $@:\T4>FH&"

4:4 <,>\T4>FH&" & F,>"H,.

799. %Z$@D>Z, *@:0>@FH4 & @D(">"N 4FB@:>4H,:\>@6 &:"FH4 >" JD@&>, TH"H@&. /,>V4>Z

*@$4:4F\ 2>"R4H,:\>ZN JFB,N@& >" JD@&>, TH"H@& >" &Z$@D"N 1992 (@*". )@:b 0,>V4>,
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2">4<"`V4N &Z$@D>Z, *@:0>@FH4 & @D(">"N 4FB@:>4H,:\>@6 &:"FH4 >" JD@&>, TH"H@&,
J&,:4R4:"F\ >" 4%, H. ,. F 18,2% (59 0,>V4>) *@ 22,2% (72 0,>V4>Z).

800. % <"FTH"$"N &F,6 FHD">Z & 1993 (@*J 72 0,>V4>Z 2">4<":4 &Z$@D>Z, *@:0>@FH4 &

@D(">"N 4FB@:>4H,:\>@6 &:"FH4 >" JD@&>, TH"H@&. % ^HJ P4LDJ >, &N@*bH 0,>V4>Z,
>"2>"R,>>Z, >" D"2:4R>Z, *@:0>@FH4 & BD"&4H,:\FH&@ TH"H@&; 0,>V4>Z, 42$D">>Z,

& @D(">Z 4FB@:>4H,:\>@6 &:"FH4 2"8@>@*"H,:\>Z<4 F@$D">4b<4 TH"H@&; 0,>V4>Z & @D(">"N

FJ*,$>@6 &:"FH4; 4 0,>V4>Z, 42$D">>Z, & @B,8J>F84, F@&,HZ J>4&,DF4H,H@& 4:4 @H*,:Z

>"D@*>@(@ @$D"2@&">4b. % R4F:@ ^H4N 72 0,>V4> &N@*bH R,HZD, 0,>V4>Z, >,

BD4>"*:,0"V4, 8 $,:@6 D"F, (5,6%): @*>" "LD@"<,D48">8", *&, "<,D48">84 "24"HF8@(@/
H4N@@8,">F8@(@ BD@4FN@0*,>4b 4 @*>" "<,D48">8" :"H4>@"<,D48">F8@(@ BD@4FN@0*,>4b.

801. % >"FH@bV,, &D,<b HD4 42 50 *@:0>@FH,6 (J$,D>"H@D" TH"H" 2">4<"`H 0,>V4>Z.
?*4>>"*P"H\ 0,>V4> 2">4<"`H *@:0>@FH\ &4P,- (J$,D>"H@D" 4 &@F,<\ - (,>,D":\>@(@ "HH@D>,b

TH"H"; 8D@<, H@(@, & 11 TH"H"N 0,>V4>Z &Z$D">Z >" *@:0>@FH\ (,>,D":\>@(@ F,8D,H"Db

TH"H". % 17 TH"H"N @>4 2">4<"`H &Z$@D>Z, *@:0>@FH4 8"2>"R,b TH"H".

802. 1"8@>@*"H,:\>Z, @D(">Z TH"H@&. A@ 4H@("< &Z$@D@& 1992 (@*" *@:b 0,>V4> &

2"8@>@*"H,:\>ZN @D(">"N TH"H@& 4 FHD">Z J&,:4R4:"F\. % 1993 (@*J FD,*4 7 424 R:,>@&

2"8@>@*"H,:\>ZN @D(">@& &F,N TH"H@& >"FR4HZ&":@F\ 20,4% 0,>V4>. A@ FD"&>,>4` F

BD,*Z*JV4< B,D4@*@< *@:b 0,>V4> & 2"8@>@*"H,:\>ZN @D(">"N TH"H@& &@2D@F:" >" 2%
( F 18,4% [1 375 0,>V4>] *@ 20,4% [1 517 0,>V4>]). /,>V4>Z 2">4<"`H 338 42

1 984 <,FH (17,0%) & F,>"H"N TH"H@& 4 1 179 42 5 444 <,FH (21,7%) & B":"H"N

BD,*FH"&4H,:,6 TH"H@&. Q4F:@ 0,>V4> & 2"8@>@*"H,:\>ZN @D(">"N TH"H@& J&,:4R4:@F\ & BbH\

D"2 B@ FD"&>,>4` F 1969 (@*@<, 8@(*" FD,*4 &F,N R:,>@& 2"8@>@*"H,:\>ZN @D(">@& TH"H@&

>"FR4HZ&":"F\ 301 0,>V4>" (4,0%).

803. ED,*4 1 517 0,>V4>, D"$@H"&T4N & 1993 (@*J & 2"8@>@*"H,:\>ZN @D(">"N TH"H@&,
$Z:4 202 0,>V4>Z, >, BD4>"*:,0"V4, 8 $,:@6 D"F, (13,3%). 44 0,>V4>Z $Z:4 42$D">Z

>" *@:0>@FH\ F,>"H@D" 4 158 0,>V4> - & B":"HZ BD,*FH"&4H,:,6. !LD@"<,D48">84 2">4<":4

151 <,FH@, "<,D48">84 "24"HF8@(@/ H4N@@8,">F8@(@ BD@4FN@0*,>4b - 18 <,FH, 4FB">@b2ZR>Z,

"<,D48">84 - 27 <,FH 4 "<,D48">84 42 R4F:" 8@D,>>ZN 04H,:,6 !<,D484 - T,FH\ <,FH.

804. )@:0>@FH>Z, :4P" <J>4P4B":\>ZN @D(">@& &:"FH4. % <"DH, 1993 (@*" <^D"<4 19 42

100 8DJB>,6T4N (@D@*@& E@,*4>,>>ZN SH"H@& $Z:4 0,>V4>Z; <^D44 176 (18%) 42 974
(@D@*@& ES! F >"F,:,>4,< F&ZT, 30 000 R,:@&,8 &@2(:"&:b:4 0,>V4>Z ( ^H4 P4LDZ

&8:`R"`H %"T4>(H@>, @8DJ( 7@:J<$4b, >@ >, @N&"HZ&"`H (@D@*@&, D"FB@:@0,>>ZN &

>40,F:,*J`V4N TH"H"N, *">>Z, B@ 8@H@DZ< b&:b`HFb >,B@:>Z<4: 3::4>@6F, 3>*4">",
7,>HJ884, ;4FFJD4, A,>F4:\&">4b 4 %4F8@>F4>). % "BD,:, 1993 (@*" *@:b 0,>V4> FD,*4

23 729 <^D@& 4 R:,>@& <J>4P4B":\>ZN F@&,H@& ( 4:4 *@:0>@FH>ZN :4P, 2">4<"&T4N

">":@(4R>Z, *@:0>@FH4) & (@D@*"N ES! F >"F,:,>4,< F&ZT, 10 000 R,:@&,8 F@FH"&4:"

19,6%.

805. /,>V4>Z, 2">4<"`V4, BD"&4H,:\FH&,>>Z, *@:0>@FH4. A@ <,D, D@FH" "8H4&>@FH4

0,>V4> 8"8 42$4D"H,:,6 4 &Z$@D>ZN *@:0>@FH>ZN :4P J&,:4R4&":@F\ R4F:@ 0,>V4>,
2">4<"`V4N DJ8@&@*bV4, *@:0>@FH4 & L,*,D":\>@< BD"&4H,:\FH&,, BD"&4H,:\FH&"N TH"H@& 4

<,FH>ZN @D(">"N &:"FH4, 0,>V4>- FJ*,6 4 0,>V4>, b&:b`V4NFb R:,>"<4 FB,P4":\>ZN
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8@>FJ:\H"H4&>ZN 8@<4FF46 B@ F"<Z< D"2:4R>Z< &@BD@F"<. ?*>"8@ 0,>V4>Z B@- BD,0>,<J

>,*@FH"H@R>@ BD,*FH"&:,>Z >" &F,N JD@&>bN BD@P,FF" B:">4D@&">4b B@:4H484.

806. ?D(">Z FJ*,$>@6 &:"FH4. A@ F@FH@b>4` >" 1 4`:b 1994 (@*" 117 0,>V4> &N@*4:4 &

F@FH"& @D(">@& L,*,D":\>@6 FJ*,$>@6 &:"FH4, & 8@H@DZN D"$@H":@ & @$V,6 F:@0>@FH4

746 R,:@&,8. )&, 0,>V4>Z b&:b`HFb R:,>"<4 %,DN@&>@(@ FJ*" ES!, F@FH@bV,(@ 42 *,&bH4

FJ*,6. % R4F:@ R:,>@& L,*,D":\>ZN FJ*@& $@:,, >4284N 4>FH">P46 &N@*4:4 13
"LD@"<,D48">@8 4 T,FH\ 4FB">@b2ZR>ZN "<,D48">@8. % 1991 (@*J 0,>V4>Z F@FH"&:b:4 10%
FJ*,6 FJ*@& B@F:,*>,6 4>FH">P44 4 "B,::bP4@>>ZN FJ*@& BD@<,0JH@R>@6 4>FH">P44 >" JD@&>,

TH"H@&. E@(:"F>@ *">>Z< 2" 1985 (@*, *@:b 0,>V4> FD,*4 FJ*,6 FJ*@& B,D&@6 4>FH">P44

&F,N TH"H@& F@FH"&4:" 10%.

807. ="P4@>":\>Z, @D(">Z 4FB@:>4H,:\>@6 &:"FH4. /,>V4>Z 2">4<"`H Db*

BD"&4H,:\FH&,>>ZN *@:0>@FH,6. % 1993 (@*J >" *@:0>@FH\ <4>4FHD" `FH4P44 E@,*4>,>>ZN

SH"H@& !<,D484 &B,D&Z, $Z:" >"2>"R,>" 0,>V4>" - (- 0" )0">,H C4>@.
'- 0" )@>>" S":,6:" &@2(:"&:b,H ;4>4FH,DFH&@ 2*D"&@@ND">,>4b 4 F@P4":\>ZN F:J0$.
'- 0" M,62,: ?’ 94D4, b&:b`V"bFb "LD@"<,D48">8@6, b&:b,HFb <4>4FHD@< ^>,D(,H484.

808. /,>V4>Z >" (@FJ*"DFH&,>>@6 F:J0$,. )@:b 0,>V4> FD,*4 &F,N 2">bHZN B@:>Z6

D"$@R46 *,>\ F:J0"V4N & 4FB@:>4H,:\>ZN @D(">"N L,*,D":\>@(@ BD"&4H,:\FH&", @$V"b

R4F:,>>@FH\ 8@H@DZN F@FH"&:b,H 1,5 <:>. R,:@&,8, F@FH"&:b,H 48%; @*>"8@ 4N *@:b

>,BD@B@DP4@>":\>@ &,:48" >" $@:,, >4284N JD@&>bN, @F@$,>>@ FD,*4 8@>H@DF84N D"$@H>48@& 4

:4P, 2">4<"`V4N F,8D,H"DF84, *@:0>@FH4. ED,*>bb 2"D"$@H>"b B:"H" 0,>V4> F@FH"&:b,H 23
000 *@::. ES!, " <J0R4> - 31 000 *@::. ES!. 1" B@F:,*>,, *,FbH4:,H4, >, $Z:@

*@FH4(>JH@ @F@$@(@ BD@(D,FF" & H@<, RH@ 8"F",HFb &Z*&40,>4b 0,>V4> 4 BD,*FH"&4H,:,6

>"P4@>":\>ZN <,>\T4>FH& >" DJ8@&@*bV4, *@:0>@FH4. % >"FH@bV,, &D,<b BD,*FH"&4H,:4 ^H4N

(DJBB 2">4<"`H @8@:@ 17% DJ8@&@*bV4N *@:0>@FH,6 & L,*,D":\>ZN BD"&4H,:\FH&,>>ZN

JRD,0*,>4bN; *:b FD"&>,>4b J8"0,<, RH@ & R"FH>@< F,8H@D, ^H@H B@8"2"H,:\ F@FH"&:b,H <,>,,

10%. G,< >, <,>,, BD@$:,<Z B@- BD,0>,<J FJV,FH&J`H. E@(:"F>@ D,2J:\H"H"< >,*"&>,(@

4FF:,*@&">4b >" H,<J " %@BD@F D"&>@BD"&4b: 0,>V4>Z 4 BD,*,:Z 4N F:J0,$>@6 8"D\,DZ &

L,*,D":\>@< BD"&4H,:\FH&,", BD@&,*,>>@(@ E@&,H@< B@ @ND">, F4FH,<Z @P,>84 D"$@H>48@& B@

BD@L,FF4@>":\>Z< 8"R,FH&"< ES!, B@ FD"&>,>4` F <J0R4>"<4 0,>V4>Z, 2">4<"`V4,

*@:0>@FH4 FB,P4":4FH@&, 4<,`H $@:,, @(D">4R,>>Z, &@2<@0>@FH4 BD@*&40,>4b B@ F:J0$, &

*&JN &"0>,6T4N 8"H,(@D4bN *@:0>@FH,6 ?S-9 4 ?S-11 ( *@:0>@FH4 F @8:"*"<4 @H 26 000
*@ 42 000 *@::. ES!). 9`$@6 F:J0"V46 & N@*, F&@,(@ D@FH" @H JD@&>b <:"*T4N *@

JD@&>b FH"DT4N F@HDJ*>48@& @$b2"H,:\>@ *@:0,> BD@D"$@H"H\ & ^H4N *@:0>@FHbN & 8"H,(@D44

FB,P4":4FH@& 4 "*<4>4FHD"H@D@&.

809. E@@H&,HFH&J`V"b BD"&@&"b @F>@&" @$,FB,R4&",H F@(:"F@&">>Z, *,6FH&4b, >"BD"&:,>>Z,

>" 4F8@D,>,>4, *4F8D4<4>"P44 BD4 >"6<, >" D"$@HJ 4 ,*4>Z6 B@*N@* 8 >"2>"R,>4` >"

DJ8@&@*bV4, B@FHZ & BD"&4H,:\FH&,. 7 R4F:J *,6FH&J`V4N & >"FH@bV,, &D,<b 2"8@>@& 4

>@D<"H4&>ZN B@:@0,>46, @$b2Z&"`V4N DJ8@&@*4H,:,6 BD"&4H,:\FH&,>>ZN JRD,0*,>46 4

(@FJ*"DFH&,>>ZN B@*Db*R48@& F@$:`*"H\ BD4>P4B D"&>@(@ >"6<", @H>@FbHFb 2"8@> @

&@FFH">@&:,>44 & (D"0*">F84N BD"&"N; 2"8@> @ (D"0*">F84N BD"&"N 1991 (@*";
BD"&4H,:\FH&,>>@, B@FH">@&:,>4, 11246 F &>,F,>>Z<4 B@BD"&8"<4; 4 D"2*,: IX A@BD"&@8

B@ &@BD@F"< @$D"2@&">4b 1972 (@*".
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810. 1" B@F:,*>4, 30 :,H <>@(4, D"$@H@*"H,:4 BD4>b:4 P,:Z6 Db* P,:,>"BD"&:,>>ZN <,D &

F@@H&,HFH&44 F BD4>P4B@< @$,FB,R,>4b D"&>ZN &@2<@0>@FH,6 >" D"$@R4N <,FH"N, &8:`R"b

D"&>Z, &@2<@0>@FH4 *:b <J0R4> 4 0,>V4> 4 BD,*FH"&4H,:,6 ^H>4R,F84N <,>\T4>FH&,
>"BD4<,D 2"8D,B:,>4, BD4>P4B" @H&,HFH&,>>@FH4 2" @$,FB,R,>4, D"&>ZN &@2<@0>@FH,6 *:b &F,N

& FHDJ8HJD"N &@2>"(D"0*,>4b, BD,*@FH"&:,>4, @B:"R4&",<ZN @HBJF8@& B@ $,D,<,>>@FH4 4 D@*"<

4 @HBJF8@& B@ JN@*J 2" 2"$@:,&T4<4 40*4&,>P"<4, " H"80, H&,D*@, BD,F,R,>4, BD"8H484

F,8FJ":\>ZN *@<@("H,:\FH& 4 BD,F:,*@&">4b >" D"F@&@6 B@R&,.

AD,*FH"&:,>>@FH\ <,>\T4>FH& & @D(">"N &:"FH4

811. 1" B@F:,*>4, >,F8@:\8@ *,FbH4:,H46 BD,*FH"&:,>>@FH\ >"P4@>":\>ZN <,>\T4>FH& &@ &F,N

@D(">"N &:"FH4 & E@,*4>,>>ZN SH"H"N 2>"R4H,:\>@ J&,:4R4:"F\. ?*>"8@, 8"8 @$ ^H@<

F&4*,H,:\FH&J,H BD4&,*,>>"b >40, 4>L@D<"P4b, (DJBBZ <,>\T4>FH&, F 8@H@DZ<4 F&b2">Z

>"4$@:,, @FHDZ, BD@$:,<Z, B@- BD,0>,<J @FH"`HFb >,*@BD,*FH"&:,>>Z<4, @F@$,>>@ >" &ZFT4N

JD@&>bN F4FH,<Z (@FJ*"DFH&,>>@6 &:"FH4.

812. 7@>(D,FF ES!. AD 4H@("< &Z$@D@& 1992 (@*" BD,*FH"&:,>>@FH\ & 8@>(D,FF,

>"P4@>":\>ZN <,>\T4>FH&, 8"8 4 0,>V4>, 2>"R4H,:\>@ &@2D@F:". M@Hb BD,*FH"&4H,:4

"LD@"<,D48">P,& &N@*4:4 & F@FH"& 8@>(D,FF" B@F:, C,8@>FHDJ8P44, B,D&"b 0,>V4>"- "LD@-
"<,D48">8" $Z:" 42$D">" & F,>"H ES! :4T\ & 1992 (@*J. G"80, & 1992 (@*J &B,D&Z, 2"

B@F:,*>4, 60 :,H & F,>"H $Z: 42$D"> "<,D48">,P 42 R4F:" 8@D,>>ZN 04H,:,6 !<,D484. %

1992 (@*J & A":"HJ BD,*FH"&4H,:,6 $Z:@ 42$D">@ 13 "LD@"<,D48">P,&, " H"80, T,FH\

4FB">@b2ZR>ZN "<,D48">P,&. % 8@>(D,FF, 103- (@ F@2Z&" BD,*FH"&:,>>@FH\ "LD@"<,D48">P,& 4

4FB">@b2ZR>ZN "<,D48">P,& *@FH4(:" >,$Z&":@(@ JD@&>b: F@@H&,HFH&,>>@ 39 4 19 R,:@&,8.
% B@F:,*>4, >,F8@:\8@ :,H J&,:4R4:"F\ H"80, BD,*FH"&:,>>@FH\ & 8@>(D,FF, "<,D48">P,&

"24"HF8@(@ BD@4FN@0*,>4b 4 "<,D48">P,& - &ZN@*P,& F @FHD@&@& G4N@(@ @8,">". ?$"

>Z>,T>4N F,>"H@D" @H '"&"6F84N @FHD@&@&, " H"80, R,HZD, BD,*FH"&4H,:b & 8@>(D,FF, @H

'J"<" 4 !<,D48">F8@(@ E"<@" b&:b`HFb "<,D48">P"<4 "24"HF8@(@ BD@4FN@0*,>4b.

813. M@Hb >4 @*4> 42 BD,*FH"&4H,:,6 (DJBB <,>\T4>FH& >, 2">4<",H H"84N DJ8@&@*bV4N

*@:0>@FH,6 & 8@>(D,FF,, 8"8 FB48,D B":"HZ BD,*FH"&4H,:,6 4:4 :4*,D $@:\T4>FH&" 4:4

<,>\T4>FH&" & F,>"H,, "LD@"<,D48">PZ 4 "<,D48">PZ :"H4>@"<,D48">F8@(@ 4 "24"HF8@(@

BD@4FN@0*,>4b 42$D">Z >" H"84, &ZF@84, *@:0>@FH4 & B":"H, BD,*FH"&4H,:,6, 8"8 FH"DT46
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2"<,FH4H,:\ 4 2"<,FH4H,:\ (:"&>@(@ B"D:"<,>HF8@(@ B"DH46>@(@ @D(">42"H@D", " H"80,

&@2(:"&:b`H Db* @F>@&>ZN 8@<4H,H@&, &8:`R"b 7@<4H,H B@ @$V,FH&,>>Z< D"$@H"< 4

HD">FB@DHJ B":"HZ BD,*FH"&4H,:,6, 7@<4H,H B@ *,:"< &@@DJ0,>>ZN F4: B":"HZ

BD,*FH"&4H,:,6, 7@<4H,H B@ *,:"< 4>*,6P,& F,>"H" 4 A@*8@<4H,H B@ "FF4(>@&">4b< >"

@$@D@>J F,>"H".

814. I&,:4R,>4` BD,*FH"&4H,:\FH&" (DJBB <,>\T4>FH& & 8@>(D,FF, FB@F@$FH&@&":@ BD4>bH4,

2"8@>" @$ 42$4D"H,:\>ZN BD"&"N, " H"80, H@H L"8H, RH@ $:"(@*"Db ^H@<J 2"8@>J $Z:@

@$D"2@&">@ 2>"R4H,:\>@, R4F:@ 42$4D"H,:\>ZN @8DJ(@& B@ &Z$@D"< & 8@>(D,FF ES!, F@FH@bV4N

BD,4<JV,FH&,>>@ 42 "LD@"<,D48">P,& (32) 4 4FB">@b2ZR>ZN "<,D48">P,& :"H4>@"<,D48">F8@(@

BD@4FN@0*,>4b (20).

815. 1"8@>@*"H,:\>Z, @D(">Z 4 &Z$@D>Z, @D(">Z 4FB@:>4H,:\>@6 &:"FH4 >" JD@&>, TH"H@&.
M@Hb "$F@:`H>@, R4F:@ :4P, BD4>"*:,0"V4N 8 (DJBB"< <,>\T4>FH&, & 2"8@>@*"H,:\>ZN

@D(">"N 4 @D(">"N 4FB@:>4H,:\>@6 &:"FH4 TH"H@& J&,:4R4:@F\, 4N BD,*FH"&4H,:\FH&@ >,

F@@H&,HFH&J,H @H>@F4H,:\>@6 *@:, ^H4N (DJBB & F@FH"&, >"F,:,>4b. % 1993 (@*J 4FH,8 FD@8

B@:>@<@R46 (J$,D>"H@D" TH"H" %4D(4>4b, 8@H@DZ< &B,D&Z, B@F:, C,8@>FHDJ8P44 $Z:

"<,D48">,P "LD48">F8@(@ BD@4FN@0*,>4b. % >"FH@bV,, &D,<b >4 @*4> 42 (J$,D>"H@D@& 50
TH"H@& >, b&:b,HFb BD,*FH"&4H,:,< <,>\T4>FH&. % 1993 (@*J >" &Z$@D>ZN *@:0>@FHbN &

"*<4>4FHD"H4&>ZN @D(">"N TH"H@& D"$@H":@ &@F,<\ "LD@"<,D48">P,&, " >" &Z$@D>ZN

*@:0>@FHbN & 4FB@:>4H,:\>ZN @D(">"N TH"H@& - F,<\ 4FB">@b2ZR>ZN "<,D48">P,&.
% 1993 (@*J R4F:@ BD,*FH"&4H,:,6 >"P4@>":\>ZN <,>\T4>FH& FD,*4 R:,>@& 2"8@>@*"H,:\>ZN

@D(">@& TH"H@& F@FH"&4:@ <,>,, 10%, & H@< R4F:, 520 "LD@"<,D48">P,& 4

156 4FB">@b2ZR>ZN "<,D48">P,&.

816. )@:0>@FH>Z, :4P" <J>4P4B":\>ZN @D(">@& &:"FH4. =" *@:0>@FHbN <^D@& 4 >" *DJ(4N

&Z$@D>ZN *@:0>@FHbN & <,FH>ZN @D(">"N &:"FH4 D"$@H"`H <>@(4, BD,*FH"&4H,:4 (DJBB

<,>\T4>FH&. % 1993 (@*J "LD@"<,D48">PZ &@2(:"&:b:4 <^D44 $@:,, 350 (@D@*@&, " H"80,

2">4<":4 F&ZT, 3 500 *DJ(4N &Z$@D>ZN *@:0>@FH,6 & <J>4P4B":\>ZN @D(">"N &:"FH4. M@Hb

H@R>"b 4>L@D<"P4b @ 4FB">@b2ZR>N <^D"N @HFJHFH&J,H, & 1993 (@*J :4P" :"H4>@"<,D48">F8@(@

BD@4FN@0*,>4b 2">4<":4 B@RH4 1 500 &Z$@D>ZN *@:0>@FH,6 & <J>4P4B":\>ZN @D(">"N &:"FH4.

817. ?D(">Z FJ*,$>@6 &:"FH4. A@ F@FH@b>4` >" 1 4`:b 1994 (@*" & @D(">"N L,*,D":\>@6

FJ*,$>@6 &:"FH4 D"$@H":@ 746 R,:@&,8, 42 8@H@DZN BD4$:424H,:\>@ 10% $Z:4 BD,*FH"&4H,:b<4

(DJBB <,>\T4>FH&. ?*4> "LD@"<,D48">,P &N@*4: & F@FH"& %,DN@&>@(@ FJ*" ES!, " 60
"LD@"<,D48">P,&, 35 4FB">@b2ZR>ZN "<,D48">P,&, 5 "<,D48">P,& "24"HF8@(@ BD@4FN@0*,>4b 4

1 "<,D48">,P 42 R4F:" 8@D,>>ZN 04H,:,6 !<,D484 D"$@H":4 & L,*,D":\>ZN FJ*"N $@:,,

>4284N 4>FH">P46. =" JD@&>, FJ*@& 12 "LD@"<,D48">P,& D"$@H":4 & &ZFT4N FJ*"N 4 F&ZT,

580 "LD@"<,D48">P,& - & *DJ(4N FJ*,$>ZN @D(">"N. % 1993 (@*J & F@FH"& FJ*,$>ZN @D(">@&

&N@*4:@ F&ZT, 630 :4P :"H4>@"<,D48">F8@(@ BD@4FN@0*,>4b.
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818. ="P4@>":\>Z, @D(">Z 4FB@:>4H,:\>@6 &:"FH4. Cb* BD,*FH"&4H,:,6 (DJBB <,>\T4>FH&

2">4<"`H B@FHZ <4>4FHD@& 4 *DJ(4, DJ8@&@*bV4, BD"&4H,:\FH&,>>Z, *@:0>@FH4. 7 4N R4F:J

@H>@FbHFb C@>":\* #D"J>, <4>4FHD H@D(@&:4, M,62,: ?’ 94D4, <4>4FHD ^>,D(,H484, ',>D4

E4F>,D@F, <4>4FHD 04:4V>@(@ FHD@4H,:\FH&" 4 (@D@*F8@(@ D"2&4H4b, K,*,D48@ A,>\b,
<4>4FHD HD">FB@DH", 4 )0,FF4 #D"J>, D"$@H"`V46 <4>4FHD@< B@ *,:"< &,H,D">@&.

819. AD,*FH"&4H,:4 <,>\T4>FH& >" (@FJ*"DFH&,>>@6 F:J0$,. ED,*4 3 <:>. L,*,D":\>ZN

BD"&4H,:\FH&,>>ZN F:J0"V4N F&ZT, 600 000 - BD,*FH"&4H,:4 (DJBB <,>\T4>FH&. 7 4N R4F:J

@H>@FbHFb F&ZT, 480 000 BD,*FH"&4H,:,6 (DJBB <,>\T4>FH&, D"$@H"`V4N >" 8@>H@DF84N

*@:0>@FHbN. ED,*4 >4N - @8@:@ 290 000 "LD@"<,D48">P,&, 94 000 4FB">@b2ZR>ZN

"<,D48">P,&, 65 000 "<,D48">P,& "24"HF8@(@ BD@4FN@0*,>4b 4:4 &ZN@*P,& F @FHD@&@& G4N@(@

@8,">" 4 34 000 "<,D48">P,& 42 R4F:" 8@D,>>ZN 04H,:,6 !<,D484. % 1993 (@*J

FD,*>,(@*@&@6 D"2<,D 2"D"$@H>@6 B:"HZ 8@>H@DF84N F:J0"V4N & L,*,D":\>ZN

BD"&4H,:\FH&,>>ZN JRD,0*,>4bN F@FH"&4: @8@:@ 36 000 *@::. ES!. % FD,*>,< BD,*FH"&4H,:4

(DJBB <,>\T4>FH& B@:JR"`H <,>\T,, &@2>"(D"0*,>4,. 1"D"$@H>"b B:"H" "LD@"<,D48">P,&

F@FH"&:b,H & FD,*>,< @8@:@ 29 000 *@::. ES!, 4FB">@b2ZR>ZN "<,D48">P,& - 32 000 *@::.
ES!, "<,D48">P,& "24"HF8@(@ BD@4FN@0*,>4b 4 "<,D48">P,& - &ZN@*P,& F @FHD@&@& G4N@(@

@8,">" - 37 000 *@::. ES! 4 "<,D48">P,& 42 R4F:" 8@D,>>ZN 04H,:,6 !<,D484 - 28 000
*@::. ES!. 7"8 J0, J8"2Z&":@F\ & D"2*,:, "/,>V4>Z & @D(">"N (@FJ*"DFH&,>>@6 &:"FH4",
BD"&@&"b @F>@&", 2":@0,>>"b D"2:4R>Z<4 FH"HJH"<4 4 BD"&4H,:\FH&,>>Z<4 B@FH">@&:,>4b<4,
B@2&@:b,H @$,FB,R4&"H\ 2"V4HJ BD"& <,>\T4>FH& 4 F@*,6FH&@&"H\ 4N BD@*&40,>4` B@ F:J0$, &

L,*,D":\>ZN BD"&4H,:\FH&,>>ZN JRD,0*,>4bN.

EH"H\b 26 - C"&,>FH&@ B,D,* 2"8@>@<

820. 7"8 J0, J8"2Z&":@F\ &ZT, & @H>@T,>44 BD,*Z*JV4N 25 FH"H,6, &F, :`*4 &

E@,*4>,>>ZN SH"H"N D"&>Z B,D,* 2"8@>@<. 1" >,8@H@DZ<4 4F8:`R,>4b<4, H"84<4, 8"8

F@ND">,>4, BD"&" (@:@F" 4F8:`R4H,:\>@ 2" (D"0*">"<4 ES!, &F, :4P" <@(JH B@:\2@&"H\Fb

&F,<4 BD"&"<4, BD,*JF<"HD4&",<Z<4 A"8H@<.

821. 7D@<, H@(@, 8"8 ^H@ J0, B@*D@$>@ 42:"(":@F\ & D"2*,:,, B@F&bV,>>@< FH"H\, 2, &F,

:4P" & E@,*4>,>>ZN SH"H"N >"N@*bHFb B@* D"&>@6 2"V4H@6 2"8@>". 9`$@, @H8:@>,>4, @H

^H@6 >@D<Z *@:0>@, 8"8 <4>4<J<, @$@F>@&">>@ J&b2Z&"H\Fb F 2"8@>>Z<4 (@FJ*"DFH&,>>Z<4

P,:b<4, " >,8@H@DZ, D"2:4R4b, >"BD4<,D B@ D"F@&@<J BD42>"8J, <@(JH @BD"&*Z&"H\Fb H@:\8@

@F@$Z<4 (@FJ*"DFH&,>>Z<4 4>H,D,F"<4; @*>"8@ >" BD"8H48, ^H@ B@RH4 >48@(*" >, F:JR",HFb.

822. ;>,>4, ES!. A@F8@:\8J 7@>FH4HJP4b ES! 4 2"8@>@*"H,:\FH&@ ES! >, 2"BD,V"`H

"$F@:`H>@ &F,N &4*@& *4F8D4<4>"P44, BD4 D"H4L48"P44 A"8H" E@,*4>,>>Z, SH"HZ &ZF8"2":4

>40,F:,*J`V,, <>,>4,:
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" 7@>FH4HJP4b 4 2"8@>@*"H,:\FH&@ E@,*4>,>>ZN SH"H@& ("D">H4DJ`H &F,< :`*b< D"&>J`

2"V4HJ 2"8@>" 4 BD,*JF<"HD4&"`H T4D@8J` 2"V4HJ BD@H4& *4F8D4<4>"P44.
E@,*4>,>>Z, SH"HZ FR4H"`H, RH@ D"2:4R4b B@ BD42>"8J D"FZ, P&,H" 8@04, B@:",
b2Z8", D,:4(44, B@:4H4R,F84N 4:4 4>ZN J$,0*,>46, >"P4@>":\>@(@ 4:4 F@P4":\>@(@

BD@4FN@0*,>4b, 4<JV,FH&,>>@(@ B@:@0,>4b, D@0*,>4b 4:4 4>@(@ @$FH@bH,:\FH&" - 8"8

^H@ J8"2Z&",HFb & BJ>8H, 1 FH"H\4 2 4 FH"H\, 26 - *@:0>Z D"2D,T"H\Fb H@:\8@ H@(*",
8@(*" H"84, D"2:4R4b, 8"8 <4>4<J<, @$@F>@&">>@ J&b2Z&"`HFb F 2"8@>>Z<4

(@FJ*"DFH&,>>Z<4 P,:b<4".

EH"H\b 27 - AD"&" <,>\T4>FH& >" F@$FH&,>>J` 8J:\HJDJ, D,:4(4` 4 b2Z8

823. C,:4(4b 4 8J:\HJD". 7"8 J0, @H<,R":@F\ & F&b24 F@ FH"H\,6 18, 7@>FH4HJP4b

E@,*4>,>>ZN SH"H@& ("D">H4DJ,H &F,< 4>*4&4*"<, $J*\ H@ BD,*FH"&4H,:4 <,>\T4>FH& 4:4

R:,>Z 8"84N- :4$@ 4>ZN (DJBB, BD"&@ 4FB@&,*@&"H\ F@$FH&,>>J` D,:4(4`. AD"&@ B@:\2@&"H\Fb

F&@,6 8J:\HJD@6, N@Hb 4 >, &@B:@V,>>@, & &4*, R,H8@6 8@>FH4HJP4@>>@6 ("D">H44, H"80,

@HD"0,>@ & B@:@0,>4bN 7@>FH4HJP44 ES! @ 2"V4H, (D"0*">F84N 4 B@:4H4R,F84N BD"&. G"8,
>"BD4<,D, ("D">H4b B@:\2@&">4b F&@,6 8J:\HJD@6 b&:b,HFb ^:,<,>H@< D,:4(4@2>@6 F&@$@*Z &

H,N F:JR"bN, 8@(*" D,:4(4b @BD,*,:b,HFb 8J:\HJD@6. ]H" ("D">H4b <@0,H $ZH\ ^:,<,>H@<

BD4>P4B" F"<@@BD,*,:,>4b, B@F8@:\8J B@:4H4R,F846 FH"HJF 4 P,:4 & @$:"FH4 F@P4":\>@-
^8@>@<4R,F8@(@ D"2&4H4b >,D,*8@ b&:b`HFb @HD"0,>4,< 8J:\HJD>ZN P,>>@FH,6. 7D@<, H@(@,
("D">H4b B@:\2@&">4b F@$FH&,>>@6 8J:\HJD@6 F&b2">" F BD"&@< >" F&@$@*J "FF@P4"P44 4

F@$D">46. % 2"8:`R,>4, F:,*J,H @H<,H4H\, RH@ *">>"b ("D">H4b <@0,H @N&"HZ&"H\ BD"&@ >"

F&@$@*>@, &ZD"0,>4, <>,>46, J$,0*,>46 4 F&@$@*J F@&,FH4 4 D,:4(44 & H,N F:JR"bN, 8@(*"

D,R\ 4*,H @ BD@b&:,>44 4>*4&4*@< F&@4N 8J:\HJD>ZN &2(:b*@& 4 HD"*4P46.

824. E&@$@*" B@:\2@&"H\Fb F@$FH&,>>Z< b2Z8@<. A@BD"&8" I 8 7@>FH4HJP44 ("D">H4DJ,H

&F,< :4P"< >" H,DD4H@D44 E@,*4>,>>ZN SH"H@& BD"&@ @$V"H\Fb 4:4 B@**,D04&"H\ @H>@T,>4b

*DJ( F *DJ(@< >" :`$@< b2Z8, B@ 4N 0,:">4`. % E@,*4>,>>ZN SH"H"N (@&@DbH BD"8H4R,F84

>" &F,N 42 >"4$@:,, D"FBD@FHD">,>>ZN b2Z8@& 4 *4":,8H@&, BD4 ^H@< >, FJV,FH&J,H >48"84N

@(D">4R,>46 & @H>@T,>44 4FB@:\2@&">4b 4>@FHD">>ZN b2Z8@& & BD,FF, 4:4 ^:,8HD@>>ZN

FD,*FH&"N <"FF@&@6 4>L@D<"P44.

825. =,F<@HDb >" @HFJHFH&4, & E@,*4>,>>ZN SH"H"N @L4P4":\>@(@ b2Z8", 19 TH"H@&

BD4>b:4 >@D<"H4&>Z, "8HZ, 8@>FH4HJP4@>>Z, B@BD"&84 4:4 D,2@:`P44, @$Xb&:b`V4,

">(:46F846 b2Z8 @L4P4":\>Z< b2Z8@< TH"H". 7@>8D,H>Z, B@F:,*FH&4b BD4>bH4b H"84N

>@D<"H4&>ZN "8H@& B@8" ,V, >,*@FH"H@R>@ @BD,*,:4:4F\ 4:4 BD@bF>4:4F\. ?*4> 42

L,*,D":\>ZN FJ*@& @H<,>4: BD4>bHZ6 >" <,FH>@< JD@&>, 2"8@>, F@(:"F>@ 8@H@D@<J B@:@&4>"

BD@FHD">FH&" :`$@(@ @$Xb&:,>4b >" 4>@FHD">>@< b2Z8, *@:0>" $ZH\ 2"B@:>,>" >"*B4Fb<4 F

4FB@:\2@&">4,< ">(:46F8@(@ ":L"&4H", Asian American Business Group v . City of
Pomona, 716 F. Supp. 1328 (C.D. Calif. 1989); *DJ(@6 FJ*, DJ8@&@*FH&JbF\

B@:@0,>4b<4 B@BD"&84 I, @$Xb&4: >,2"8@>>@6 &&4*J RD,2<,D>@ T4D@8@6 L@D<J:4D@&84

BD4>bHJ` @*>4< 42 TH"H@& 8@>FH4HJP4@>>J` B@BD"&8J, @$b2Z&"`VJ` F:J0"V4N TH"H"

(@&@D4H\ >" ">(:46F8@< b2Z8, & N@*, 4FB@:>,>4b @L4P4":\>ZN LJ>8P46, Yniquez v .
Mofford , 730 F. Supp. 309 (D. Ariz. 1990). QH@ 8"F",HFb FL,DZ R"FH>ZN @H>@T,>46,
H@ >,*"&>@ @*4> 42 FJ*@& ES! B@FH">@&4:, RH@ D"$@H@*"H,:4 <@(JH &&@*4H\ BD"&4:" @$

@$b2"H,:\>@< 4FB@:\2@&">44 ">(:46F8@(@ b2Z8" >" D"$@R4N <,FH"N. Garcia v . Spun Steak
Co., 998 F.2d 1480 (9th Cir. 1993) ( D,T,>4,, & 8@H@D@< @H<,R":@F\, RH@ 4FHPZ >,
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J*@&:,H&@Db`H HD,$@&">4b<, &ZH,8"`V4< 42 >@D<Z @ >,F@D"2<,D>@FH4 &@2*,6FH&4b, 4 RH@ @>4

>, *@8"2":4 prima facie >":4R4, *4F8D4<4>"P44 & @$D"V,>>@< 8 R"FH4 D"$@R4N F$@D@R>@6

:4>44 HD,$@&">44, BD,*B4FZ&"`V,< @$b2"H,:\>@, 4FB@:\2@&">4, ">(:46F8@(@ b2Z8").

826. %<,FH, F H,< & FL,D, @$D"2@&">4b %,DN@&>Z6 FJ* ES! FL@D<J:4D@&": R,H84,

("D">H44, @(D"0*"`V4, BD"&" b2Z8@&ZN <,>\T4>FH&. % 1974 (@*J FJ* B@FH">@&4:, RH@

F@(:"F>@ D"2*,:J VI 1"8@>" 1964 (@*" @ (D"0*">F84N BD"&"N JR"V4,Fb 42 R4F:"

BD,*FH"&4H,:,6 b2Z8@&ZN <,>\T4>FH& 4<,`H D"&>Z, &@2<@0>@FH4 & FL,D, @$D"2@&">4b B@

FD"&>,>4` F *DJ(4<4 JR"V4<4Fb. Lau v. Nichols , 414 U.S. 563 (1974). % ^H@6 F&b24

T8@:"< >"*:,04H 4FB@:\2@&"H\ H"84, JR,$>Z, BD@(D"<<Z, 8@H@DZ, @H&,R"`H B@HD,$>@FHb<

JR"V4NFb 42 R4F:" BD,*FH"&4H,:,6 b2Z8@&ZN <,>\T4>FH&. 7D@<, H@(@, BD4>bHZ6

<4>4FH,DFH&@< @$D"2@&">4b 1"8@> @ *&Jb2ZR>@< @$JR,>44 BD,*JF<"HD4&",H @8"2">4, B@<@V4

T8@:"< 4 *DJ(4< F@@H&,HFH&J`V4< FHDJ8HJD"< & D"2D"$@H8, 4 &>,*D,>44 JR,$>ZN BD@(D"<<

*:b JR"V4NFb, >,*@FH"H@R>@ N@D@T@ &:"*,`V4N ">(:46F84< b2Z8@<. 1"8@> H"80,

BD,*JF<"HD4&",H <,DZ, F@*,6FH&J`V4, F$@DJ *">>ZN @ 8@:4R,FH&, BD@04&"`V4N &

E@,*4>,>>ZN SH"H"N :4P, >,*@FH"H@R>@ N@D@T@ &:"*,`V4N ">(:46F84< b2Z8@<, 4 @

*@FHJB>ZN *:b >4N @$D"2@&"H,:\>ZN JF:J("N, @P,>8, ^LL,8H4&>@FH4 @FJV,FH&:b,<ZN &

F@@H&,HFH&44 F ^H4< 1"8@>@< BD@(D"<<, 4FF:,*@&"H,:\F8@6 *,bH,:\>@FH4, >"BD"&:,>>@6 >"

B@&ZT,>4, 8"R,FH&" ^H4N BD@(D"<<, 4 B@*(@H@&8, BD,B@*"&"H,:,6 4 *DJ(4N D"$@H>48@& FL,DZ

BD@F&,V,>4b *:b @$JR,>4b :4P, >,*@FH"H@R>@ N@D@T@ &:"*,`V4N ">(:46F84< b2Z8@<.

827. % F@@H&,HFH&44 F 1"8@>@< @$ 42$4D"H,:\>ZN BD"&"N L,*,D":\>@<J BD"&4H,:\FH&J 4

TH"H"< >"*:,04H @D(">42@&Z&"H\ <>@(@b2ZR>Z, 42$4D"H,:\>Z, F:J0$Z & N@*, BD@&,*,>4b

:`$ZN &Z$@D@& & H,N >"N@*bV4NFb B@* 4N `D4F*48P4,6 D"6@>"N, (*, :4P", >,*@FH"H@R>@

N@D@T@ &:"*,`V4, ">(:46F84< b2Z8@<, F@FH"&:b`H $@:,, 5% @H @$V,6 R4F:,>>@FH4

42$4D"H,:,6.

828. 94P", B@*"`V4, 2"b&:,>4b @ >"HJD":42"P44 & 8"R,FH&, (D"0*"> ES!, @$b2">Z

BD@*,<@>FHD4D@&"H\ 2>">4, ">(:46F8@(@ b2Z8", &8:`R"b FB@F@$>@FH\ R4H"H\, B4F"H\ 4

D"2(@&"D4&"H\ & BD,*,:"N $ZH@&@6 ">(:46F8@6 :,8F484. 8 C.F.R. § 312.1. 3F8:`R,>4,

F@FH"&:b`H :4P", L424R,F84 >,FB@F@$>Z, BD@6H4 BD@&,D8J >" 2>">4, ">(:46F8@(@ b2Z8",
>"BD4<,D F:,BZ, 4:4 (:JN4,, " H"80, *@:(@&D,<,>>Z, 04H,:4 ES! B@F:, *@FH40,>4b 4<4

@BD,*,:,>>@(@ &@2D"FH". 94P", @F&@$@0*,>>Z, @H BD@N@0*,>4b BD@&,D84 >" 2>">4, b2Z8"

4:4 &Z*,D0"&T4, H"8J` BD@&,D8J, @*>"8@ >,*@FH"H@R>@ N@D@T@ 2>"`V4, b2Z8 *:b

BD@N@0*,>4b >" ">(:46F8@< b2Z8, ^82"<,>" B@ 4FH@D44/ F4FH,<, JBD"&:,>4b E@,*4>,>>ZN

SH"H@&, <@(JH &@FB@:\2@&"H\Fb JF:J("<4 B,D,&@*R48", &:"*,`V,(@ 4N D@*>Z< b2Z8@<.
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829. ?ND">" 8J:\HJDZ 8@D,>>ZN "<,D48">F84N >"D@*@&. ?F>@&>Z, (D"0*">F84, 4

B@:4H4R,F84, BD"&", @$FJ0*"`V4,Fb & D"2:4R>ZN D"2*,:"N >"FH@bV,(@ *@8:"*", & BD4>P4B,

@$,FB,R4&"`H BD,*FH"&4H,:b< (DJBB <,>\T4>FH& *@FH"H@R>J` FH,B,>\ 2"V4HZ 4N BD"&"

B@:\2@&"H\Fb F&@,6 8J:\HJD@6. %<,FH, F H,< *:b 8@D,>>ZN "<,D48">F84N >"D@*@&

BD,*JF<"HD4&"`HFb *@B@:>4H,:\>Z, FB,P4":\>Z, FD,*FH&" 2"V4HZ, @$JF:@&:,>>Z, @F@$Z<

N"D"8H,D@< 4N B@:@0,>4b. % ^H@6 F&b24 F:,*J,H @H<,H4H\, RH@ BD,*JF<@HD,>>Z, FH"H\,6 27
("D">H44 >"BDb<J` B,D,8:48"`HFb F BD4>P4B"<4 F"<@JBD"&:,>4b 8@D,>>ZN "<,D48">P,&, @

8@H@DZN T:" D,R\ & F&b24 F@ FH"H\,6 1. A@:4H48", BD@&@*4<"b E@,*4>,>>Z<4 SH"H"<4 >"

BD@Hb0,>44 60 :,H, 4 & @F@$,>>@FH4 & B@F:,*>4, 25 :,H, 4<,:" P,:\` @$,FB,R,>4, @ND">Z

b2Z8@&ZN, D,:4(4@2>ZN 4 8J:\HJD>ZN BD"& 8@D,>>ZN "<,D48">P,&.

830. E&@$@*" D,:4(44. 3FH@D4R,F84 F:@04:@F\ H"8, RH@ B@:4H48" L,*,D":\>@(@

BD"&4H,:\FH&" >, FB@F@$FH&@&":" 4FB@&,*">4` 8@D,>>Z<4 "<,D48">P"<4 F&@4N D,:4(46.
%<,FH, F H,< >"R4>"b F 30- N (@*@& #`D@ B@ *,:"< 4>*,6P,& 2">4<":@F\ F>bH4,< @(D">4R,>46

& @H>@T,>44 4>*,6F8@6 D,:4(4@2>@6 BD"8H484. % 1962 (@*J 7@>(D,FF, BD42>"& &"0>@,

2>"R,>4, @D:4>ZN B,D\,& *:b D,:4(4@2>ZN @$Db*@& 8@D,>>ZN "<,D48">P,&, &>,F B@BD"&8J &

1"8@> 1940 (@*" @$ @ND">, $,:@(@:@&@(@ @D:">" 4 $,D8JH", 8@H@D"b BD,*JF<"HD4&",H & &4*,

4F8:`R,>4b @H:@& 8@D,>>Z<4 "<,D48">P"<4 $,:@(@:@&ZN @D:">@& *:b D,:4(4@2>ZN P,:,6. 16
U.S.C. § 668 ".

831. % 1968 (@*J 7@>(D,FF BD4>b: 1"8@> @ (D"0*">F84N BD"&"N 4>*,6P,& ( 1'A3), 8@H@DZ6

@$b2Z&",H B:,<,>" 8@D,>>ZN "<,D48">P,& J&"0"H\ (D"0*">F84, BD"&" :4P, BD@04&"`V4N >"

H,DD4H@D44 ^H4N B:,<,>. 25 U.S.C. § 1301-03. % 1'A3, & R"FH>@FH4, (@&@D4HFb, RH@

" >48"8@, 4>*,6F8@, B:,<b >, <@0,H BD4 @FJV,FH&:,>44 F&@4N LJ>8P46 F"<@JBD"&:,>4b...
42*"&"H\ 4:4 BD@&@*4H\ & 042>\ :`$@6 2"8@>, 2"BD,V"`V46 F&@$@*>@, @HBD"&:,>4,

D,:4(44...". 25 U.S.C. § 1302.

832. % 1978 (@*J 7@>(D,FF BD4>b: 1"8@> @ D,:4(4@2>@6 F&@$@*, "<,D48">F84N 4>*,6P,&

( 1CE!3), 42 U.S.C. § 1996, 8@H@DZ6 @$b2Z&",H L,*,D":\>@, BD"&4H,:\FH&@ J&"0"H\ 4

B@@VDbH\ D,:4(4@2>Z, BD"&" 8@D,>>ZN "<,D48">P,&. E JR,H@< H@(@, RH@ D,:4(4b 8@D,>>ZN

"<,D48">P,& 2"R"FHJ` :@0>@ 4>H,DBD,H4DJ,HFb 4:4 4(>@D4DJ,HFb 8J:\HJD@6 $@:\T4>FH&"

>"F,:,>4b, 1CE!3 BD,*FH"&:b,H F@$@6 @F>@&J *:b BD@&,*,>4b E@,*4>,>>Z<4 SH"H"<4

B@:4H484:

"... 2"V4HZ 4 @ND">Z >,@HX,<:,<@(@ BD"&" 8@D,>>ZN "<,D48">P,& F&@$@*>@

4FB@&,*@&"H\, BD"8H48@&"H\ 4 @HBD"&:bH\ HD"*4P4@>>Z, D,:4(44 "<,D48">F84N 4>*,6P,&,
^F84<@F@&, ":,JH@& 4 8@D,>>ZN ("&"6P,&, &8:`R"b, B@ <,>\T,6 <,D,, @$,FB,R,>4,

*@FHJB" 8 <,FH"< @HBD"&:,>4b 8J:\H", BD,*@FH"&:,>4, &@2<@0>@FH4 B@:\2@&"H\Fb 4

&:"*,H\ BD,*<,H"<4 8J:\H" 4 BD"&" @HBD"&:bH\ D,:4(4` BD4 B@<@V4 @$Db*@& 4

HD"*4P4@>>ZN @$ZR",&".

42 U.S.C. § 1996.
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833. 7"8 @H<,R":@F\ &ZT, & F&b24 F@ FH"H\,6 18, BD"&@ >" F&@$@*>@, 4FB@&,*@&">4,

D,:4(44 >, >@F4H & E@,*4>,>>ZN SH"H"N "$F@:`H>@(@ N"D"8H,D" 4 BD"&4H,:\FH&@ >, @$b2">@ &@

&F,N F:JR"bN @$,FB,R4&"H\ JF:@&4b *:b @HBD"&:,>4b &F,<4 :4P"<4 D,:4(4@2>@(@ 8J:\H". %

^H@6 F&b24 %,DN@&>Z6 FJ* ES! B@FH">@&4:, RH@ D,:4(4@2>Z, BD"&" 8@D,>>ZN "<,D48">P,& >,

>@FbH $,2@(@&@D@R>@(@ N"D"8H,D", &F:,*FH&4, R,(@ *@:0>@ @$,FB,R4&"H\Fb 4N >"*:,0"V,,

F@@H&,HFH&4, *DJ(4< @$V,FH&,>>Z< 4 R"FH>Z< BD"&"< 4 4>H,D,F"<. G"8, >"BD4<,D, B@

D"FF<@HD,>44 *,:" Lynq v. Northwest Indian Cemetery Protective Ass’n EJ*

B@FH">@&4:, RH@ L,*,D":\>@<J BD"&4H,:\FH&J >, <@0,H $ZH\ &@FBD,V,>@ FHD@4H,:\FH&@ *@D@(4

>" :,F4FHZN JR"FH8"N &*@:\ L,*,D":\>ZN 2,<,:\, 8@H@DZ, HD"*4P4@>>@ FR4H":4F\ F&bV,>>Z<4

*:b P,:,6 @HBD"&:,>4b 8@D,>>Z<4 "<,D48">P"<4 F&@4N D,:4(4@2>ZN 8J:\H@&. % F&@,<

D,T,>44 EJ* @H<,R":, RH@ 2"8D,B:,>>Z, & 1CE!3 BD"&" >, BD,*JF<"HD4&"`H &@2<@0>@FH4 4N

@HFH"4&">4b & FJ*,$>@< B@Db*8,. 485 U.S. 439 (1988). )&J<b (@*"<4 B@20, EJ*

B@**,D0": BD4>bHZ6 @*>4< 42 TH"H@& 2"8@> @$V,(@ BD4<,>,>4b, 8@H@DZ6 F@*,D0":

8"H,(@D4R,F846 2"BD,H >" 4FB@:\2@&">4, " B,6@H," B@F:,*@&"H,:b<4 O,D8&4 8@D,>>ZN

"<,D48">P,&. (Employment Div., Dep’t of Human Resources of Oregon v. Smith , 494
U.S. 872, reh’q denied 496 U.S. 913 (1990)).

834. 7"8 @H<,R":@F\ & N@*, @$FJ0*,>4b B@ FH"H\, 18, 7@>(D,FF, &ZD"24& F&@, >,F@(:"F4, F

D,T,>4,< B@ *,:J Smith , BD4>b: & 1993 (@*J 1"8@> @ &@FFH">@&:,>44 D,:4(4@2>@6 F&@$@*Z,
42 U.S.C. § 2000 bb, 8@H@DZ6 BD42&"> ("D">H4D@&"H\ BD4<,>,>4, 8D4H,D4b " >,BD,@*@:4<ZN

4>H,D,F@&" & F:JR"bN, 8"F"`V4NFb F&@$@*>@(@ 4FB@&,*@&">4b D,:4(44. AD4 ^H@< ,V,

BD,*FH@4H &ZbF>4H\, 8"84< @$D"2@< *">>@, 2"8@>@*"H,:\FH&@ 2"HD@>,H BD"&@ 8@D,>>ZN

"<,D48">P,& 4FB@&,*@&"H\, @HBD"&:bH\ 4 BD"8H48@&"H\ F&@` HD"*4P4@>>J` D,:4(4`, &8:`R"b

@$,FB,R,>4, *@FHJB" 8 <,FH"< @HBD"&:,>4b 8J:\H", BD,*@FH"&:,>4, &@2<@0>@FH4 4FB@:\2@&"H\ 4

&:"*,H\ BD,*<,H"<4 8J:\H", H"84<4, 8"8 " B,6@H," 4 @D:4>Z, B,D\b, 4 F&@$@*J 4FB@&,*@&"H\

D,:4(4` BD4 B@<@V4 @$Db*@& 4 HD"*4P4@>>ZN @$ZR",&.

835. 1"8@> 1990 (@*" @$ @ND">, 4 D,B"HD4"P44 <@(4: 8@D,>>ZN "<,D48">P,& ( 1?C;7!),
25 U.S.C. § 3001-13, @$b2Z&",H L,*,D":\>Z, JRD,0*,>4b 4 L4>">F4DJ,<Z, L,*,D":\>Z<

BD"&4H,:\FH&@< <J2,4 BD@42&,FH4 4>&,>H"D42"P4` ND">bV4NFb & >4N R,:@&,R,F84N @FH">8@&,
B@(D,$":\>@6 4 F&bV,>>@6 JH&"D4, " H"80, BD,*<,H@&, b&:b`V4NFb R"FH\` 8J:\HJD>@(@

>"F:,*4b. ]H4 JRD,0*,>4b 4 <J2,4 *@:0>Z &ZD"$@H"H\ F@&<,FH>@ F B:,<,>"<4 8@D,>>ZN

"<,D48">P,& 4 @D(">42"P4b<4 8@D,>>ZN ("&"6P,& F@(:"T,>4b @ D,B"HD4"P44 4:4 4>ZN &4*"N

B,D,*"R4 ^H4N @FH">8@& 4 @$X,8H@&. 1"8@> H"80, BD,*JF<"HD4&",H @ND">J <,FH B@(D,$,>4b

8@D,>>ZN "<,D48">P,& 4 8@>HD@:\ 2" &Z&@2@< 8"84N- :4$@ BD,*<,H@& F H,DD4H@D44 L,*,D":\>ZN

4 4>*,6F84N 2,<,:\, " H"80, 2,<,:\ 8@D,>>ZN ("&"6P,&.

836. a2Z84 8@D,>>ZN >"D@*@&. A@ @P,>8"< JR,>ZN, *@ 8@>H"8H@& F ,&D@B,6P"<4 &

E,&,D>@6 !<,D48, >"FR4HZ&":@F\ $@:,, 600 b2Z8@& 8@D,>>ZN "<,D48">P,&. A@ F@FH@b>4` >"

1991 (@* 187 42 ^H4N 600 b2Z8@& B@- BD,0>,<J b&:b:4F\ " 04&Z<4", @*>"8@ :4T\ 38 b2Z8@&

8@D,>>ZN "<,D48">F84N >"D@*@& BD,B@*"&":4F\ *,Hb< & D"<8"N @D(">42@&">>@(@ JR,$>@(@

BD@P,FF".

837. 7@>(D,FF 2"HD@>J: BD@$:,<J b2Z8@& 8@D,>>ZN >"D@*@& & 1"8@>, 1990 (@*" @ b2Z8"N

8@D,>>ZN "<,D48">P,&, 25 U.S.C. § 2901, et seq . % ^H@< 1"8@>, FL@D<J:4D@&">Z, &

R"FH>@FH4, F:,*J`V4, &Z&@*Z 2"8@>@*"H,:\>@(@ N"D"8H,D":



CCPR/C/81/Add.4
page 239

"1) FH"HJF 8J:\HJD 4 b2Z8@& 8@D,>>ZN "<,D48">P,& >@F4H J>48":\>Z6 N"D"8H,D,
&F:,*FH&4, R,(@ E@,*4>,>>Z, SH"HZ, *,6FH&Jb F@&<,FH>@ F 8@D,>>Z<4 "<,D48">P"<4,
@$b2">Z @$,FB,R4&"H\ F@ND">,>4, ^H4N J>48":\>ZN 8J:\HJD 4 b2Z8@&...
3) HD"*4P4@>>Z, b2Z84 8@D,>>ZN "<,D48">P,& b&:b`HFb >,@HX,<:,<Z< ^:,<,>H@< 4N

8J:\HJDZ 4 F"<@$ZH>@FH4, F@FH"&:b`H @F>@&@B@:"("`VJ` R"FH\ 4N 8J:\HJDZ 4

BD,*FH"&:b`H F@$@6 (:"&>@, FD,*FH&@ D"FBD@FHD">,>4b 4, H"84< @$D"2@<, F@ND">,>4b

8J:\HJDZ, :4H,D"HJDZ, 4FH@D44, D,:4(44, B@:4H4R,F84N 4>FH4HJH@& 4 P,>>@FH,6

8@D,>>ZN "<,D48">P,&... 8) "8HZ, >"BD"&:,>>Z, >" B@*"&:,>4, 4 4F8@D,>,>4,

b2Z8@& 4 8J:\HJD 8@D,>>ZN >"D@*@&, BD@H4&@D,R"H BD@&@*4<@6 E@,*4>,>>Z<4 SH"H"<4

B@:4H484 B@ @$,FB,R,>4` F"<@@BD,*,:,>4b 8@D,>>ZN "<,D48">P,&... 9) b2Z84

BD,*FH"&:b`H F@$@6 FD,*FH&@ B,D,*"R4 B@:>@<"FTH"$>@6 4>L@D<"P44 @ >"8@B:,>>@<

:`*\<4 @BZH, 4 4<,`H 8D"6>, &"0>@, 2>"R,>4, *:b F@ND">,>4b 8J:\HJD>@6 4

B@:4H4R,F8@6 P,:@FH>@FH4 :`$@(@ >"D@*"...".

838. E@(:"F>@ ^H@<J 2"8@>J, BD"&@ 8@D,>>ZN "<,D48">P,& 42XbF>bH\Fb >" F&@4N D@*>ZN

b2Z8"N >, <@0,H B@*&,D("H\Fb @(D">4R,>4b< & N@*, 8"84N $Z H@ >4 $Z:@ (@FJ*"DFH&,>>ZN

BD@P,*JD, &8:`R"b L4>">F4DJ,<Z, (@FJ*"DFH&@< @$D"2@&"H,:\>Z, BD@(D"<<Z; 2"8@> H"80,

BD,*B4FZ&",H BD,24*,>HJ @$b2"H\ DJ8@&@*4H,:,6 L,*,D":\>ZN JRD,0*,>46 BD@42&,FH4 @P,>8J

BD@&@*4<ZN 4<4 FHD"H,(46 4 <,D@BD4bH46 F P,:\` 4N JH@R>,>4b 4:4 &>,F,>4b & >4N

>,@$N@*4<ZN 8@DD,8H4D@&@8 *:b F@ND">,>4b, 2"V4HZ 4 D"2&4H4b b2Z8@& 8@D,>>ZN >"D@*@&.
25 U.S.C. § 2904-05.

839. 1"8@> 1992 (@*" @ b2Z8"N 4>*,6P,&, 42 U.S.C. § 2991, et seq ., BD,*@FH"&:b,H

F,8D,H"D` <4>4FH,DFH&" 2*D"&@@ND">,>4b 4 F@P4":\>ZN F:J0$ BD"&@ &Z*,:bH\ FJ$F4*44

F@@H&,HFH&J`V4< @D(">42"P4b<, @FJV,FH&:b`V4< b2Z8@&Z, BD@,8HZ F P,:\` J8D,B:,>4b

F@:4*"D>@FH4 <,0*J <@:@*Z< 4 B@04:Z< B@8@:,>4b<4 8@D,>>ZN "<,D48">P,&, @FJV,FH&:bH\

<,DZ B@ B@*(@H@&8, BD,B@*"&"H,:,6 42 R4F:" BD,*FH"&4H,:,6 8@D,>>ZN >"D@*@&, D"2D"$@H8,

JR,$>ZN B@F@$46, B@*(@H@&8, H,:,&424@>>ZN 4 D"*4@BD@(D"<< >" b2Z8"N 8@D,>>ZN

"<,D48">P,&, 2"B4F4 4 F@ND">,>4` b2Z8@& 8@D,>>ZN "<,D48">P,& 4 2"8JB8, F@@H&,HFH&J`V,(@

@$@DJ*@&">4b.

840. 3F8JFFH&" 4 D,<,F:". E@(:"F>@ @P,>8"<, BD@42&,*,>>Z< & 1990 (@*J, DZ>@R>"b

FH@4<@FH\ BD@*J8P44 4>*,6F8@6 D,<,F:,>>@6 4 8JFH"D>@6 BD@<ZT:,>>@FH4 F@FH"&:b,H @H 400
*@ 800 <:>. *@::. ES! & (@*. %<,FH, F H,< ,0,(@*>Z, B@H,D4 & D,2J:\H"H, B@**,:@8,
BD@42&@*4<ZN 8"8 2" DJ$,0@<, H"8 4 &>JHD4 FHD">Z @P,>4&"`HFb & BD,*,:"N, 40-80
<:>. *@::. ES!. =, <,>,, B@:@&4>Z H@&"D@&, &Z*"&",<ZN 2" B@*:4>>Z, 42*,:4b B:,<,>

2J>4, >"&"N@ 4 N@B4, <>@(4, 42 8@H@DZN BD,*FH"&:b`H F@$@6 D,:4(4@2>Z, F4<&@:Z, &

*,6FH&4H,:\>@FH4 2"&@2bHFb 42- 2" DJ$,0".
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841. AD4>bHZ, 1990 (@*J B@BD"&84 8 1"8@>J @$ 4>*,6F84N 4F8JFFH&"N 4 D,<,F:"N,
25 U.S.C. § 305, et seg ., @$,FB,R4&"`H 8@D,>>ZN "<,D48">P,& FD,*FH&"<4 BD"&@&@6

2"V4HZ, B@2&@:b`V4<4 4< $@D@H\Fb F B@**,:8"<4 NJ*@0,FH&,>>ZN 4 8JFH"D>ZN 42*,:46,
&8:`R"b `&,:4D>Z, 42*,:4b, @0,D,:\b, (@>R"D>Z, 4 B:,H,>Z, 42*,:4b, " H"80, *DJ(4,

H@&"DZ, &Z*"&",<Z, >" DZ>8, 2" B@*:4>>Z, BD@42&,*,>4b 4>*,6P,&. 7D@<, H@(@, 1"8@>

BD,*@FH"&:b,H B:,<,>"< 8@D,>>ZN "<,D48">P,& BD"&@ &Z*"&"H\ D"2D,T,>4b >" BD@*"0J F&@4N

D"$@H 8JFH"Db< 42 R4F:" R:,>@& B:,<,>4 4:4 :4P"<, 4<,`V4< 8"84,- :4$@ 4>Z, F&b24 F

B:,<,>,<. 1"8@> H"80, BD,*JF<"HD4&",H F@2*">4, F@&,H", BD42&">>@(@ F@*,6FH&@&"H\ D"2&4H4`

4>*,6F84N 4F8JFFH& 4 D,<,F,: 4 @8"2Z&"H\ B:,<,>"< 8@D,>>ZN "<,D48">P,& B@<@V\ & F@2*">44

FHDJ8HJD, FB@F@$FH&J`V4N " F@ND">,>4` 4 BD@P&,H">4`" *,bH,:\>@FH4 B:,<,> & @$:"FH4

8J:\HJDZ.

842. ?$D"2@&">4,. =" BD@Hb0,>44 B,D&@6 B@:@&4>Z XIX &,8" L,*,D":\>@, BD"&4H,:\FH&@

@8"2Z&":@ 8@D,>>Z< "<,D48">P"< &,F\<" @(D">4R,>>J` B@<@V\ & @$:"FH4 @$D"2@&">4b,
@FH"&:bb >" JF<@HD,>4, F"<4N B:,<,> 4 ND4FH4">F84N D,:4(4@2>ZN @D(">42"P46 @FJV,FH&:,>4,

@$D"2@&"H,:\>ZN BD@(D"<<. E >"R":" 70- N (@*@& BD@T:@(@ &,8" L,*,D":\>Z, F:J0$Z

@$D"2@&">4b $Z:4 FJV,FH&,>>@ D"FT4D,>Z. ?F>@&>"b 2"*"R" ^H4N F:J0$ 2"8:`R":"F\ &

F@*,6FH&44 BD@P,FFJ "FF4<4:bP44 4 BD@F&,V,>4` F P,:\` 4F8@D,>,>4b 4>*,6F84N @$ZR",&.
1" BD,*,:"<4 D,2,D&"P46 F@2*"&":4F\ T8@:Z- 4>H,D>"HZ *:b @$JR,>4b 4>*,6P,& 4 JF8@D,>4b 4N

"FF4<4:bP44. IR"V4<Fb L,*,D":\>ZN T8@:- 4>H,D>"H@& 4 @$ZR>ZN T8@: 2"BD,V":@F\

(@&@D4H\ >" D@*>ZN b2Z8"N, 4N 2"FH"&:b:4 FHD4R\ &@:@FZ 4 &@FB4HZ&":4 H"8, RH@$Z

&ZHD"&4H\ 42 >4N 4>*,6F8J` 8J:\HJDJ 4 HD"*4P44, RH@ F@@H&,HFH&@&":@ P,:b< B@:4H484

"FF4<4:bP44.

843. % 30- N (@*"N >Z>,T>,(@ &,8" L,*,D":\>"b B@:4H48" BD,H,DB,:" @BD,*,:,>>Z,

42<,>,>4b, @ R,< F&4*,H,:\FH&@&":" D"2D"$@H8" #`D@ B@ *,:"< 4>*,6P,& ( #)3) 8@<B:,8F"

<,D@BD4bH46 & @$:"FH4 @$D"2@&">4b, BD42&">>ZN J&b2"H\ @$JR,>4, & F@2*">>ZN & D"<8"N ^H@(@

#`D@ T8@:"N F B@HD,$>@FHb<4 4 4>H,D,F"<4 *,H,6 BD4 J*,:,>44 @F@$@(@ &>4<">4b D"2&4H4`

@$ZR>ZN @$V4>>ZN T8@:, " >, T8@:- 4>H,D>"H@&, RH@ BD4&,:@ 8 F@8D"V,>4` 8@:4R,FH&"

JR"V4NFb & T8@:"N- 4>H,D>"H"N, LJ>8P4@>4D@&"&T4N 2" BD,*,:"<4 D,2,D&"P46.

844. % H@ 0, F"<@, &D,<b L,*,D":\>@, BD"&4H,:\FH&@ BD4FHJB4:@ 8 @FJV,FH&:,>4` <,D B@

@$:,(R,>4` BD4,<" 8@D,>>ZN "<,D48">P,& & BJ$:4R>Z, T8@:Z. 1"8@> 1934 (@*" )0@>F@>"-
?’ ;^::4, 25 U.S.C. § 452-57, BD,*JF<"HD4&": >":"04&">4, F@HDJ*>4R,FH&" <,0*J

L,*,D":\>Z< BD"&4H,:\FH&@< 4 &:"FHb<4 TH"H@& & *,:, L4>">F4D@&">4b @$JR,>4b 4>*,6P,& &

BJ$:4R>ZN T8@:"N. % 50- N (@*"N <>@(4, T8@:Z F4FH,<Z #)3 $Z:4 2"8DZHZ & D"<8"N

@$V,6 FHD"H,(44 B@ F&,DHZ&">4` ^H@6 BD@(D"<<Z.

845. A@ F@FH@b>4` >" 1993 (@* >" JD@&>bN 7 & D"<8"N 12 @F>@&>ZN @$D"2@&"H,:\>ZN

BD@(D"<<, @FJV,FH&:b,<ZN #`D@ B@ *,:"< 4>*,6P,& 4:4 F"<4<4 B:,<,>"<4 >" JF:@&4bN

8@>HD"8H@& 4:4 FJ$F4*46 F@ FH@D@>Z #)3, BD@N@*4:@ @$JR,>4, 43 700 JR"V4NFb, RH@

F@FH"&:b,H @8@:@ 11% @H @$V,(@ R4F:" 4>*,6P,&, @$JR"`V4NFb & E@,*4>,>>ZN SH"H"N &

F4FH,<, >"R":\>@6 4 FD,*>,6 T8@:Z. +V, 245 102 8@D,>>ZN "<,D48">P" @$JR"`HFb &

BJ$:4R>ZN T8@:"N, L4>">F4DJ,<ZN #)3 & F@@H&,HFH&44 F 1"8@>@< )0@>F@>"- ?’ ;^::4.
E@(:"F>@ >@D<"< #)3 ^H4 L4>">F@&Z, FD,*FH&" 4FB@:\2J`HFb *:b J*@&:,H&@D,>4b @F@$ZN 4

J>48":\>ZN @$D"2@&"H,:\>ZN B@HD,$>@FH,6 F@@H&,HFH&J`V4N JR"V4NFb 42 R4F:" 8@D,>>ZN

"<,D48">P,&. 25 C.F.R. 273.1 (1992).
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846. % 1978 (@*J 7@>(D,FF BD4>b: 2"8@>@*"H,:\>Z6 "8H, @$,FB,R4&"`V46 D"FT4D,>4,

8@>HD@:b F@ FH@D@>Z 8@D,>>ZN "<,D48">P,& 2" @$JR,>4,< & T8@:"N F4FH,<Z #)3.
25 U.S.C. § 2001-19. ]H@H 2"8@>@*"H,:\>Z6 "8H BD,*JF<"HD4&",H D"2D"$@H8J <4>4<":\>ZN

>@D<, 8"F"`V4NFb BD@&,*,>4b 2">bH46 4 D"FB@Db*8" *>b & FHJ*,>R,F84N @$V,04H4bN, 4:4

":\H,D>"H4&>ZN >@D<, @$JF:@&:,>>ZN HD"*4P4b<4 F@@H&,HFH&J`V,(@ B:,<,>4, FH">*"DH>@6

L@D<J:Z @BD,*,:,>4b <4>4<":\>@(@ (@*@&@(@ $`*0,H", >,@$N@*4<@(@ *:b B@**,D0">4b &F,N

(@FJ*"DFH&,>>ZN T8@: 4 T8@:, >"N@*bV4NFb & &,*,>44 B:,<,> >" @F>@&, 8@>HD"8H@&,
BD@P,FF" @$>@&:,>4b 4 D,<@>H" 4>*,6F84N T8@: 4 $@:,, (4$8@6 F4FH,<Z B@*$@D"

BD,B@*"&"H,:,6 4 B,DF@>":" *:b D"$@HZ & (@FJ*"DFH&,>>ZN T8@:"N 4 T8@:"N, >"N@*bV4NFb &

&,*,>44 B:,<,>.

847. % 1"8@>, 1988 (@*" @ T8@:"N, >"N@*bV4NFb & &,*,>44 B:,<,>, 25 U.S.C.
§ 2501-11, @H<,R":@F\, RH@ L,*,D":\>"b "*<4>4FHD"P4b 4 B@:4H48" & @$:"FH4 2"8:`R,>4b &

F@@H&,HFH&44 F 1"8@>@< @ F"<@@BD,*,:,>44 4>*,6P,& 8@>HD"8H@&, 8"F"`V4NFb @$D"2@&">4b

4>*,6P,&, >, B@2&@:b,H 4>*,6F8@<J >"D@*J JBD"&:bH\ BD@P,FF@< B:">4D@&">4b 4 @FJV,FH&:,>4b

$:"(@H&@D4H,:\>ZN BD@(D"<< *:b 4>*,6P,& 4:4 "8H4&>@ &@2*,6FH&@&"H\ >" >,(@. E P,:\`

4FBD"&:,>4b F4HJ"P44 & *">>@< >@D<"H4&>@< "8H, B:,<,>"< 4 @D(">42"P4b< B:,<,> $Z:@

BD,*@FH"&:,>@ BD"&@ &2bH\ B@* B@:>Z6 8@>HD@:\ JBD"&:,>4, T8@:"<4, >"N@*bV4<4Fb &

&,*,>44 B:,<,>. % F@@H&,HFH&44 F ^H4<4 B@:@0,>4b<4 B:,<,>" 4:4 @D(">42"P44 B:,<,>

$,DJH B@* F&@6 B@:>Z6 8@>HD@:\ FL,DJ D"FN@*@&">4b FD,*FH& 4 JBD"&:,>4b B,DF@>":@< BD4

JF:@&44 F@$:`*,>4b HD,$@&">46 & @H>@T,>44 @(D">4R,>>@6 @HR,H>@FH4 B,D,* L,*,D":\>Z<4

&:"FHb<4 4 4<,`H BD"&@ 4>&,FH4D@&"H\ B@:JR",<Z, & D"<8"N ^H@6 BD@(D"<<Z L,*,D":\>Z,

L@>*Z *:b P,:,6 D"2&4H4b T8@:.

848. AD@(D"<<" B@ @$,FB,R,>4` $:"(@B@:JR4b 4>*,6F84N *,H,6. % 1978 (@*J 7@>(D,FF

BD4>b: 1"8@> @ $:"(@B@:JR44 4>*,6F84N *,H,6, 25 U.S.C. §§ 1902, et seg ., BD42&">>Z6

FB@F@$FH&@&"H\ B,D,*"R, *,H,6 42 R4F:" 8@D,>>ZN "<,D48">P,& >" &@FB4H">4, & BD4`HZ 4:4

*,HF84, *@<", @$FH">@&8" & 8@H@DZN @HD"0",H 4N J>48":\>J` 8J:\HJD>J` FD,*J 4 HD"*4P44.
G"8"b B@:4H48" 4<,:" P,:\` D"FT4D4H\ JR"FH4, BD,*FH"&4H,:,6 DJ8@&@*FH&" B:,<,> 4 *DJ(4N

@D(">42"P46 8@D,>>ZN "<,D48">P,& & BD@P,FF, B:">4D@&">4b 4 BD,*@FH"&:,>4b JF:J( & @$:"FH4

F@P4":\>@(@ @$,FB,R,>4b *,H,6, & D,2J:\H"H, R,(@ J*":@F\ FJV,FH&,>>@ B@&ZF4H\ R4F:,>>@FH\

D"$@H>48@& FL,DZ F@P4":\>@(@ @$F:J04&">4b *,H,6, 8@H@DZ, 4<,`H BD,*FH"&:,>4, @$ @$ZR"bN

4 HD"*4P4bN 4>*,6F84N B:,<,>.

849. AD,*:"(",<Z6 & ^H@< 2"8@>, FB@F@$ D"2D,T,>4b 8@>L:48H@& <,0*J L,*,D":\>@6

"*<4>4FHD"P4,6, @D(">"<4 &:"FH4 TH"H@& 4 B:,<,> BD,*JF<"HD4&",H BD,*@FH"&:,>4, DJ8@&@*FH&J

B:,<,> BD4@D4H,H>@, BD"&@ 8@>HD@:4D@&"H\ BD@P,FF B,D,*"R4 >" &@FB4H">4, *,H,6 42 R4F:"

8@D,>>ZN "<,D48">P,&. % F@@H&,HFH&44 F 2"8@>@< &@BD@F @ B@<,V,>44 D,$,>8" 42 R4F:"

8@D,>>ZN "<,D48">P,& & BD4`H 4:4 *,HF846 *@< D,T",HFb &>"R":, FJ*@< B:,<,>4, BD4 ^H@<

2"8@>Z 4 FJ*,$>Z, D"FB@Db0,>4b 4>*,6F84N B:,<,>, 8"F"`V4,Fb B,D,*"R4 *,H,6 >"

&@FB4H">4,, @*>@2>"R>@ 8&":4L4P4DJ`HFb & 8"R,FH&, *@$D@F@&,FH>ZN 4 2"8@>>ZN "8H@&.
7D@<, H@(@, *">>Z6 2"8@> JB@:>@<@R4&",H L,*,D":\>@, BD"&4H,:\FH&@ &Z*,:bH\ B:,<,>"< 4

@D(">42"P4b< B:,<,> FJ$F4*44 F P,:\` F@2*">4b F&@*@& 2"8@>@& B:,<,> 4 D"2D"$@H84

BD@(D"<< D"2&4H4b F,<,6 8"8 & BD,*,:"N, H"8 4 2" BD,*,:"<4 D,2,D&"P46 8@D,>>ZN

"<,D48">P,&.
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E?7C!U+=3a

!E! !<,D48">F8"b "FF@P4"P4b 4FBD"&4H,:\>ZN JRD,0*,>46

#MCM! #`D@ BD"& R,:@&,8" 4 (J<">4H"D>ZN &@BD@F@&

#3! E@&,H B@ 4<<4(D"P4@>>Z< "B,::bP4b< 4:4 #`D@ B@ *,:"< 4>*,6P,&

#?A IBD"&:,>4, H`D,<

EEE ?$V4>>Z, 4FBD"&4H,:\>Z, P,>HDZ

EKC E&@* L,*,D":\>ZN B@:@0,>46

E4D. EJ*,$>Z6 @8DJ(

8:. A@:@0,>4,; @(@&@D8"

)?) ;4>4FH,DFH&@ @$@D@>Z

)?)/ ;4>4FH,DFH&@ `FH4P44

K. EJBB. K,*,D":\>@, *@$"&:,>4,

K.2- , %H@D@, 42*">4, L,*,D":\>@(@ *@8:"*R48"

K+;! K,*,D":\>@, "(,>HFH&@ B@ JBD"&:,>4` & RD,2&ZR"6>ZN @$FH@bH,:\FH&"N

K. C. K,*,D":\>Z6 D,,FHD

K,*. C. K,*,D":\>Z6 (D"0*">F8@- BD@P,FFJ":\>Z6 8@*,8F

E4&. A.

K,*. C. K,*,D":\>Z6 J(@:@&>@- BD@P,FFJ":\>Z6 8@*,8F

7D4<. A.

%=A %":@&@6 >"P4@>":\>Z6 BD@*J8H

3EE 7@<4FF4b B@ BD,H,>24b< 4>*,6P,&

3=E E:J0$" 4<<4(D"P44 4 >"HJD":42"P44

3C7! 1"8@> 1986 (@*" @ D,L@D<, 4 8@>HD@:, & @$:"FH4 4<<4(D"P44

=. +.2- , E,&,D@- &@FH@R>@, &H@D@, 42*">4, *@8:"*R48"
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A.2- , G4N@@8,">F8@, &H@D@, 42*">4, *@8:"*R48"

AJ$. 9. =@<,D (@FJ*"DFH&,>>@(@ 2"8@>"

E. 7H. )@8:"*R48 %,DN@&>@(@ FJ*"

_. E. ;. )0. +*4>Z6 8@*,8F &@,>>@6 `FH4P44

_. E. )@8:"*R48 E@,*4>,>>ZN SH"H@&

_. E. 7. 7@*,8F E@,*4>,>>ZN SH"H@&
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AD4:@0,>4, II

G+C;3=?9?'3a

?$b2"H,:\FH&@?$b2"H,:\FH&@ b&84b&84 && FJ*FJ*: &4* 2":@(@&@(@ @$b2"H,:\FH&", HD,$J,<@(@ *:b @$,FB,R,>4b

b&84 B@*FJ*4<@(@ & FJ* B@ J(@:@&>@<J *,:J

AD,*Xb&:,>4,AD,*Xb&:,>4, @$&4>,>4b@$&4>,>4b: BD@P,*JD", & F@@H&,HFH&44 F 8@H@D@6 @$&4>b,<Z6 *@FH"&:b,HFb

& FJ* *:b 2"F:JT4&">4b BD,*Xb&:b,<ZN ,<J @$&4>,>46 4 BD42>">4b F,$b &4>@&>Z< 4:4

>,&4>@&>Z<

1":@(1":@(: & J(@:@&>@< *,:, - @$,FB,R,>4,, BD,*@FH"&:b,<@, F P,:\` *@$4H\Fb

@F&@$@0*,>4b :4P" 42- B@* FHD"04; @$,FB,R,>4,, 8@4< 2"R"FHJ` b&:b`HFb *,>\(4,
J*,D04&",HFb FJ*@< & F:JR", >,b&84 B@*FJ*4<@(@ & FJ* & JFH">@&:,>>@, &D,<b 4:4 &Z,2*" 2"

H,DD4H@D4":\>Z, BD,*,:Z *,6FH&4b `D4F*48P44 FJ*"

A@DJR4H,:\A@DJR4H,:\ B@*B@* 2":@(2":@(: :4P@, @$,FB,R4&"`V,, 2":@(@&@, B@DJR4H,:\FH&@ *:b

"D,FH@&">>ZN

9"(,D\9"(,D\ <JTHDZ<JTHDZ: @$ZR>@ :"(,D\ &@,>>@6 B@*(@H@&84; & F:JR", F @FJ0*,>>Z<4

BD,FHJB>48"<4 " :"(,D\ <JTHDZ" @2>"R",H ":\H,D>"H4&>@, HD"*4P4@>>@<J <,FHJ :4T,>4b

F&@$@*Z B,>4H,>P4"D>@, JRD,0*,>4,, & 8@H@D@< 2"8:`R,>>Z, 04&JH, D"$@H"`H 4 BD@N@*bH

B@*(@H@&8J & JF:@&4bN, ">":@(4R>ZN &@,>>Z< FHD@,&Z< :"(,Db<

="DJT,>4,="DJT,>4,: >"DJT,>4, 2"8@>", @$b2"H,:\FH&", *@(@&@D,>>@FH4 4:4 @$b2">>@FH4, &

R"FH>@FH4 " >"DJT,>4, 8@>HD"8H"" 4:4 " >"DJT,>4, F&@4N *@(@&@D>ZN @$b2"H,:\FH&"

#D,<b#D,<b *@8"2Z&">4b*@8"2Z&">4b: >,@$N@*4<@FH\ 4:4 @$b2">>@FH\ @*>@6 FH@D@>Z J$,*4H,:\>@ *@8"2"H\

@FB"D4&",<Z6 L"8H; @$b2"H,:\FH&@ FH@D@>Z BD,*Xb&4H\ J$,*4H,:\>Z, *@8"2"H,:\FH&" H@(@ 4:4

4>@(@ L"8H", BD,*FH"&:,>>@(@ @$&4>4H,:,< 4:4 FJ*@<

%% 4FHD,$@&">444FHD,$@&">44 *,:"*,:" @H8"2"H\@H8"2"H\: @H8"2 %,DN@&>@(@ FJ*" E@,*4>,>>ZN SH"H@&

D"FB@Db*4H\Fb @$ 4FHD,$@&">44 *,:", H. ,. 2"F:JT"H\ *,:@

'D"0*">4>'D"0*">4>: :4P@, 8@H@D@, >" @F>@&">44 7@>FH4HJP44 4:4 2"8@>@& E@,*4>,>>ZN SH"H@&

4:4 8@>8D,H>@(@ TH"H" b&:b,HFb R:,>@< B@:4H4R,F8@6 @$V>@FH4 :`*,6, ND">4H &,D>@FH\

FHD">, 4 & B@:>@6 <,D, B@:\2J,HFb (D"0*">F84<4 BD"&"<4, & H@< R4F:, &F, :4P", D@*4&T4,Fb

4:4 >"HJD":42@&">>Z, & E@,*4>,>>ZN SH"H"N

E&@*E&@* L,*,D":\>ZNL,*,D":\>ZN B@:@0,>46B@:@0,>46 ( EKCEKC): ,0,(@*>"b B@*$@D8" L,*,D":\>ZN &,*@<FH&,>>ZN

B@:@0,>46, & H@< R4F:, B@:@0,>46, ,0,*>,&>@ BJ$:48J,<ZN & K,*,D":\>@< D,,FHD,, 4

B@:@0,>46, 42*">>ZN D">,,; F@*,D04H @$V46 F&@* D,(J:bH4&>@(@ 4:4 "*<4>4FHD"H4&>@(@

BD"&"

E@*DJ0,FH&@E@*DJ0,FH&@: @L4P4":\>@, >"2&">4, @BD,*,:,>>ZN B@:4H4R,F84N ,*4>4P, 8@H@DZ,

b&:b`HFb F"<@JBD"&:b`V4<4Fb 4 "&H@>@<>Z<4 & @H>@T,>44 8 $@:,, 8DJB>@6 B@:4H4R,F8@6

,*4>4P, 4 4<,`H F >,6 *@$D@&@:\>Z, @H>@T,>4b
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/":@$"/":@$": & J(@:@&>@< BD"&, - B4F\<,>>@, 42:@0,>4, @F>@&>ZN L"8H@&, BD4&@*4<ZN &

B@*H&,D0*,>4, JH&,D0*,>4b @ H@<, RH@ >"2&">>@, ( 4:4 >,>"2&">>@,) :4P@ F@&,DT4:@

BD,FHJB:,>4,; 0":@$" *@:0>" $ZH\ B@*">" <"(4FHD"HJ, 4 ,F:4 <"(4FHD"H JFH">@&4H, RH@

4<,`HFb @F>@&">4b FR4H"H\, RH@ >"2&">>@, :4P@ F@&,DT4:@ J8"2">>@, BD,FHJB:,>4,, &Z*",HFb

@D*,D >" ,(@ "D,FH

=,J&"0,>4,=,J&"0,>4, 88 FJ*JFJ*J: :`$@, >"<,D,>>@, *,6FH&4,, BD,*FH"&:b`V,, F@$@6 >,J&"0,>4, 4:4

>,B@*R4>,>4, FJ*J & N@*, @HBD"&:,>4b BD"&@FJ*4b, &8:`R"b *,6FH&4b, D"FFR4H">>Z, >"

J<":,>4, "&H@D4H,H" FJ*", " H"80, >"DJT,>4b 2"8@>>ZN B@FH">@&:,>46 FJ*"

%@,>>Z6%@,>>Z6 HD4$J>":HD4$J>":: &@,>>Z6 FJ*

?ND">"?ND">": BD4F<@HD 4:4 8@>HD@:\ 2" &,V\` 4:4 :4P@<, &8:`R"b @B,8J >"* D,$,>8@<,
@H>@F4H,:\>@ 8@H@D@6 <@0,H D"FB@Db*4H\Fb FJ* & N@*, F:JT">4b *,:" @ D"2&@*, FJBDJ(@& 4:4

4N D"2*,:\>@< BD@04&">44

),), >@&@>@&@: &>@&\, 2">@&@, &H@D4R>@

A4F\<,>>@,A4F\<,>>@, B@8"2">4,B@8"2">4, B@*B@* BD4Fb(@6BD4Fb(@6: B@8"2">4, F&4*,H,:b, &2bH@, & N@*, @BD@F@&, >@

>, & @H8DZH@< FJ*,, H. ,. B4F\<,>>@,, *@:0>Z< @$D"2@< J*@FH@&,D,>>@, B@8"2">4,;
4>FHDJ<,>H D"F8DZH4b, F B@<@V\` 8@H@D@(@ @*>" FH@D@>" 2"*",H JFH>Z, &@BD@FZ *DJ(@6

FH@D@>, 4:4 F&4*,H,:` *DJ(@6 FH@D@>Z; <@0,H $ZH\ 4FB@:\2@&">@ & FJ*"N B@ (D"0*">F84< 4

J(@:@&>Z< *,:"<

)4F8D,P4@>>"b)4F8D,P4@>>"b B@<@V\B@<@V\: B@<@V\, 8@H@D"b BD,*@FH"&:b,HFb >, >" @F>@&">44 BD"&", "

F8@D,, B@ JF<@HD,>4`

Et seq.: F@8D"V,>4,, @2>"R"`V,, " 4 F:,*J`V46"

Ex post facto: B@F:, L"8H"; " >@D<" ex post facto" BD,*JF<"HD4&",H >"8"2">4,

:4P" 2" *,b>4,, 8@H@D@, & <@<,>H ,(@ F@&,DT,>4b >, b&:b:@F\ BD,FHJB:,>4,<

K,*,D":\>Z6K,*,D":\>Z6 D,,FHDD,,FHD: ,0,*>,&>"b BJ$:48"P4b, *@FHJB>"b T4D@8@6 BJ$:48,, 2"R"FHJ`

F@*,D0"V"b 8@<<,>H"D44, L,*,D":\>Z, &,*@<FH&,>>Z, B@:@0,>4b 4 *DJ(4, *@8J<,>HZ

4FB@:>4H,:\>@6 &:"FH4

K,*,D":\>Z6K,*,D":\>Z6 (D"0*">F8@(D"0*">F8@- BD@P,FFJ":\>Z6BD@P,FFJ":\>Z6 8@*,8F8@*,8F: F&@* BD@P,FFJ":\>ZN >@D<, 8@H@DZ,

D,(J:4DJ`H &F, (D"0*">F84, *,:", D"FF<"HD4&",<Z, & @8DJ0>ZN FJ*"N ES!

K,*,D":\>Z6K,*,D":\>Z6 J(@:@&>@J(@:@&>@- BD@P,FFJ":\>Z6BD@P,FFJ":\>Z6 8@*,8F8@*,8F: F&@* BD@P,FFJ":\>ZN >@D<, 8@H@DZ,
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E@2>"H,:\>@,E@2>"H,:\>@, F@(:"F4,F@(:"F4,: F@(:"F4, :4P" >" F@&,DT,>4, R,(@- :4$@ & H@< F:JR",, 8@(*"

H"8@, F@(:"F4, @F>@&">@ >" B@:>@< D"F8DZH44 L"8H@&, HD,$J,<ZN *:b &Z>,F,>4b @F@2>">>@(@

D,T,>4b, & H@< R4F:, L"8H@&, 8"F"`V4NFb D4F8@& 4 ":\H,D>"H4&

EJ*,$>Z6EJ*,$>Z6 2"BD,H2"BD,H: 2"BD,H4H,:\>@,, FBD"&,*:4&@, FD,*FH&@ BD"&@&@6 2"V4HZ,
BD,*@FH"&:b,<@, FJ*@< F P,:\` 2"BD,H4H\ FH@D@>, F@&,DT4H\ 8"8@,- :4$@ *,b>4, 4:4 J*,D0"H\

FH@D@>J @H BD@*@:0,>4b F@&,DT"H\ 8"8@,- :4$@ *,b>4,

G`D\<"G`D\<": FHD@,>4,, 4FB@:\2J,<@, *:b F@*,D0">4b :4P, >"N@*bV4NFb >" 2"8@>>@<

@F>@&">44 B@* FHD"0,6, @$ZR>@ :4P, :4$@ @FJ0*,>>ZN 2" <4F*4<4>@DZ, :4$@ @04*"`V4N

FJ*"

/`D4/`D4 " 4242 2,<:b8@&2,<:b8@&": 0`D4 & F@FH"&, (D"0*"> 42 @*>@6 F B@*FJ*4<Z< @$V4>Z

;"(4FHD"H;"(4FHD"H: & L,*,D":\>@< FJ*, - FJ*,$>Z6 D"$@H>48, >"2>"R",<Z6 FJ*\b<4

L,*,D":\>ZN @8DJ0>ZN FJ*@& 4 @$:"*"`V46 >,8@H@DZ<4, >@ >, &F,<4 B@:>@<@R4b<4 FJ*\4;
<"(4FHD"HZ @$ZR>@ BD@&@*bH $@:\TJ` R"FH\ BD,*&"D4H,:\>@(@ 4:4 *@FJ*,$>@(@ D"2$4D"H,:\FH&"

B@ (D"0*">F84< 4 J(@:@&>Z< *,:"<

;">*"<JF;">*"<JF: FJ*,$>Z6 BD48"2 8@<B,H,>H>@(@ FJ*" >40,FH@bV,<J FJ*J, F@&,HJ,
`D4*4R,F8@<J 4:4 L424R,F8@<J :4PJ, BD,*B4FZ&"`V46 F@&,DT4H\ @BD,*,:,>>@, *,6FH&4,,
@H>@FbV,,Fb 8 ,(@ (@FJ*"DFH&,>>Z<, @L4P4":\>Z< 4:4 &,*@<FH&,>>Z< @$b2">>@FHb<, 4:4

&@FFH">@&4H\ B@*"H,:b 0":@$Z & BD"&"N 4:4 BD4&4:,(4bN, 8@H@DZN @> $Z: >,2"8@>>@ :4T,>
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?F>@&>@6?F>@&>@6 F&4*,H,:\F&4*,H,:\: :4P@, 8@H@D@, <@0,H *"H\ B@8"2">4b, 8@H@DZ, >48H@ 4:4 B@RH4

>48H@ *DJ(@6 *"H\ >, <@0,H, 8"8, >"BD4<,D, 0,DH&" 4:4 @R,&4*,P

;4F*4<4>@D;4F*4<4>@D: BD"&@>"DJT,>4,, 4>@, R,< L,:@>4b, @$ZR>@ >"8"2J,<@, THD"L@< 4:4

8D"H8@FD@R>Z< H`D,<>Z< 2"8:`R,>4,<

M@*"H"6FH&@M@*"H"6FH&@: @$D"V,>4, & FJ* 4:4 8 FJ*\, F P,:\` *@$4H\Fb B@FH">@&:,>4b 4:4

BD48"2" & B@:\2J B@*"H,:b 2"b&:,>4b

94P"94P", 4<,`V4,4<,`V4, (@FJ*"DFH&,>>J`(@FJ*"DFH&,>>J` BD4>"*:,0>@FH\BD4>"*:,0>@FH\ (" >"P4@>":Z>"P4@>":Z"): :4P", &8:`R"`V4, &

F,$b, >@ >, @(D">4R4&",<Z, (D"0*">"<4, - H,, 8H@ ND">4H &,D>@FH\ FHD">,

IF:@&>@IF:@&>@- *@FD@R>@,*@FD@R>@, @F&@$@0*,>4,@F&@$@0*,>4,: @F&@$@0*,>4, 42 H`D\<Z 4:4 *DJ(@(@ <,FH"

2"8:`R,>4b B@F:, @H$ZH4b R"FH4 >"8"2">4b; @$ZR>@ b&:b,HFb JF:@&>Z< 4 <@0,H $ZH\

@H<,>,>@ & F:JR", >"DJT,>4b 8"8@(@- :4$@ 42 JF:@&46

E@FH"&4H\E@FH"&4H\ "B,::bP4`"B,::bP4`: B@*(@H@&4H\ "B,::bP4`, 8@H@D"b <@(:" $Z $ZH\ BD,*FH"&:,>" &

FJ*

;":@,;":@, 0`D40`D4: @$ZR>@, 0`D4 & F@FH"&, @H 6 *@ 12 R,:@&,8, 8@H@D@, D,T",H &@BD@FZ

L"8H" & (D"0*">F84N 4 J(@:@&>ZN FJ*"N; F:@&@ " <":@," @H:4R",H ^H@ 0`D4 @H " $@:\T@(@"
0`D4

AD,*&"D4H,:\>@,AD,*&"D4H,:\>@, F:JT">4,F:JT">4,: F:JT">4, FJ*\,6 4:4 <"(4FHD"H@< F P,:\` @BD,*,:4H\,
F:,*J,H :4 :4P@, @$&4>b,<@, & F@&,DT,>44 BD,FHJB:,>4b, BD,*"H\ FJ*J; BD@&@*4HFb B@ *,:"<

L,:@>46 *@ &Z>,F,>4b @$&4>4H,:\>@(@ BD4(@&@D"; HD,$J,H @H (@FJ*"DFH&" BD,*Xb&4H\

*@FH"H@R>Z, @F>@&">4b H@(@, RH@ BD,FHJB:,>4, $Z:@ F@&,DT,>@ 4 RH@ ,(@ F@&,DT4:

B@*FJ*4<Z6

G`D\<"G`D\<": FHD@,>4,, 4FB@:\2J,<@, *:b F@*,D0">4b :4P, @$ZR>@ @FJ0*,>>ZN 2"

F@&,DT,>4, $@:,, F,D\,2>ZN BD,FHJB:,>46, H"84N, 8"8 L,:@>44; F4>@>4< - B,>4H,>P4"D>@,

JRD,0*,>4,

)@FH"H@R>@,)@FH"H@R>@, @F>@&">4,@F>@&">4,: D"2J<>@, @F>@&">4, *:b J$,0*,>4b; *@8"2"H,:\FH&@ & $@:\T,6

FH,B,>4 & B@:\2J 2", R,< BD@H4&; D"2J<>@, @F>@&">4, B@:"("H\, RH@ FJV,FH&J`H L"8HZ,
@BD"&*Z&"`V4, &@2$J0*,>4, D"2$4D"H,:\FH&" B@ 0":@$, ( 8"8, >"BD4<,D, @D*,D,
@$&4>4H,:\>Z6 BD4(@&@D, "D,FH)

AD@$"P4bAD@$"P4b: BD4(@&@D, @F&@$@0*"`V46 2"8:`R,>>@(@ *:b 042>4 & @$V,FH&, B@*

>"$:`*,>4,< (@FJ*"DFH&,>>@(@ R4>@&>48" ( R4>@&>48, F:,*bV46 2" BD@$"P4,6)

C,FH4HJP4bC,FH4HJP4b: &@FFH">@&:,>4, B,D&@>"R":\>@(@ B@:@0,>4b 4:4 BD,*@FH"&:,>4, ^8&4&":,>H"

2" :`$J` B@>,F,>>J` JHD"HJ, >">,F,>>Z6 JV,D$ 4:4 &D,*; &@FFH">@&:,>4, 4FHP" &

B@:@0,>44, & 8@H@D@< @> $Z >"N@*4:Fb, ,F:4 $Z *,b>4, >, BD@42@T:@

%H@D@6%H@D@6 8"H,(@D448"H,(@D44: LD"2", 4FB@:\2J,<"b *:b N"D"8H,D4FH484 BD,FHJB:,>46 <,>,,

F,D\,2>@(@ N"D"8H,D", 8"8, >"BD4<,D, J$46FH&@ &H@D@6 8"H,(@D44
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E<E<.: J8"2">4, >" H@, RH@ >40,F:,*J`V,, B@*H&,D0*",H &ZF8"2">>@, BD,*B@:@0,>4,

!8H!8H (@FJ*"DFH&,>>@6(@FJ*"DFH&,>>@6 &:"FH4&:"FH4: LD"2", @$ZR>@ 4FB@:\2J,<"b & FJ*,$>@< BD@P,FF, 4 BD4

D"FF<@HD,>44 (D"0*">F84N 4F8@&, 8@(*" R"FH>@, :4P@ JH&,D0*",H @ >,*@2&@:,>>@<

&<,T"H,:\FH&, (@FJ*"DFH&" & ,(@ 042>\

A@&,FH8"A@&,FH8" @@ b&8,b&8, && FJ*FJ*: BD48"2 b&4H\Fb & @BD,*,:,>>@, &D,<b 4 & @BD,*,:,>>@, <,FH@

*:b *"R4 B@8"2">46 B@ *,:J

C,T,>4,C,T,>4,, &Z>,F,>>@,&Z>,F,>>@, && B@Db*8,B@Db*8, FJ<<"D>@(@FJ<<"D>@(@ FJ*@BD@42&@*FH&"FJ*@BD@42&@*FH&": @$D"V,>4, FH@D@>Z B@

(D"0*">F8@<J 4F8J 8 FJ*J F BD@F\$@6 JFH">@&4H\, RH@ >, 4<,,HFb *,6FH&4H,:\>ZN

<"H,D4":\>ZN @F>@&">46 4 RH@ FH@D@>" D"FFR4HZ&",H >" &Z>,F,>4, D,T,>4b & ,, B@:\2J B@

&@BD@FJ BD"&"

Supra: &ZT,; @$ZR>@ @HBD"&:b,H R4H"H,:b 8 &ZT,F8"2">>@<J; 2,<:b 4 &@*Z,
>"N@*bV4,Fb B@* `D4F*48P4,6 (@FJ*"DFH&", >"P44 4:4 FJ&,D,>"

'D"0*">F8@,'D"0*">F8@, BD"&@>"DJT,>4,BD"&@>"DJT,>4,: BD"&@>"DJT,>4,, F@&,DT,>>@, R"FH>Z< :4P@<, 4:4

(D"0*">F8@, BD"&@>"DJT,>4,, 4:4 &D,*, 4>Z, R,< >"DJT,>4, *@(@&@D", 2" 8@H@DZ, FJ*

&Z>,F,H B@FH">@&:,>4, @ &@2<,V,>44 J$ZH8@&

?D*,D?D*,D: B4F\<,>>Z6 @D*,D @H 4<,>4 (@FJ*"DFH&", &Z*">>Z6 >" @F>@&">44 0":@$Z,
8@H@DZ6 BD,*B4FZ&",H F@HDJ*>48J BD"&@@ND">4H,:\>ZN @D(">@& BD@42&,FH4 "D,FH :4P" 4

*@FH"&4H\ ,(@ 8 <"(4FHD"HJ

?F&,*@<4H,:\?F&,*@<4H,:\: :4P@, @$ZR>@ >"N@*bV,,Fb & 8"8@6- :4$@ @D(">42"P44, 8"8, >"BD4<,D,
& *,:@&@6 4:4 (@FJ*"DFH&,>>@6, 8@H@D@, F@@$V",H @ <@T,>>4R,FH&, 4:4 4>@<

BD"&@>"DJT,>44, BD@4FN@*bV,< &>JHD4 ^H@6 @D(">42"P44

EJ*,$>Z6EJ*,$>Z6 BD48"2BD48"2 N"$,"FN"$,"F 8@DBJF8@DBJF: BD48"2, BD,*B4FZ&"`V46 *@FH"&4H\ FH@D@>J & FJ*;
8"8 BD"&4:@, 42*",HFb *:b BD@&,D84 2"8@>>@FH4 2"*,D0">4b 4:4 H`D,<>@(@ 2"8:`R,>4b :4P"

EJ*,$>Z6EJ*,$>Z6 BD48"2BD48"2: BD48"2, 42*"&",<Z6 FJ*@< 4 BD,*B4FZ&"`V46 F@&,DT4H\

@BD,*,:,>>@, *,6FH&4,.
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AD4:@0,>4, III

C!G3K37!O3a A!7G! E+=!G?; E?+)3=+==YM SG!G?%

E,>"HE,>"H E@,*4>,>>ZNE@,*4>,>>ZN SH"H@&SH"H@&,

F@$D"&T4F\ 2 "BD,:b 1992 (@*" >" F&@` D"$@RJ` F,FF4`,

B@FH">@&4:B@FH">@&4: ( *&J<b HD,Hb<4 (@:@F@& F,>"H@D@&, BD4FJHFH&@&"&T4N 4 BD@(@:@F@&"&T4N 2")

D,8@<,>*@&"H\ 4 *"H\ F@(:"F4, >" D"H4L48"P4` ;,0*J>"D@*>@(@ B"8H" @ (D"0*">F84N 4

B@:4H4R,F84N BD"&"N, BD4>bH@(@ ',>,D":\>@6 !FF"<$:,,6 ?D(">42"P44 ?$X,*4>,>>ZN ="P46

16 *,8"$Db 1966 (@*" 4 B@*B4F">>@(@ @H 4<,>4 E@,*4>,>>ZN SH"H@& 5 @8Hb$Db 1977 (@*"

( A@FH">@&:,>4, E, 95-2), F JR,H@< F:,*J`V4N @(@&@D@8, B@>4<">46 4 2"b&:,>46:

I. C,8@<,>*"P4b 4 F@(:"F4, E,>"H" @$JF:@&:4&"`HFb F:,*J`V4<4 @(@&@D8"<4:

1) FH"H\b 20 >, BD,*B4FZ&",H 4 >, HD,$J,H @H E@,*4>,>>ZN SH"H@& BD4>bH4b

2"8@>@*"H,:\FH&" 4:4 *DJ(4N <,D, 8@H@DZ, @(D">4R4&":4 $Z BD"&@ >" F&@$@*J F:@&" 4

"FF@P4"P44, 2"V4V",<@, 7@>FH4HJP4,6 4 2"8@>"<4 E@,*4>,>>ZN SH"H@&;

2) E@,*4>,>>Z, SH"HZ D,2,D&4DJ`H 2" F@$@6 BD"&@, F JR,H@< @(D">4R,>46,
F@*,D0"V4NFb & 4N 7@>FH4HJP44, &Z>@F4H\ F<,DH>Z6 BD4(@&@D :`$@<J :4PJ ( 8D@<,

$,D,<,>>ZN 0,>V4>), *@:0>Z< @$D"2@< @FJ0*,>>@<J >" @F>@&">44 *,6FH&J`V4N 4:4

$J*JV4N 2"8@>@&, *@BJF8"`V4N &Z>,F,>4, F<,DH>@(@ BD4(@&@D", &8:`R"b H"8@, >"8"2">4, 2"

BD,FHJB:,>4b, F@&,DT,>>Z, :4P"<4 <@:@0, 18 :,H;

3) E@,*4>,>>Z, SH"HZ $,DJH >" F,$b @$b2"H,:\FH&@ B@ FH"H\, 7 BD4 H@< B@>4<">44,
RH@ " 0,FH@8@,, $,FR,:@&,R>@, 4:4 J>40"`V,, *@FH@4>FH&@ @$D"V,>4, 4:4 >"8"2">4," @2>"R",H

0,FH@8@, 4 >,@$ZR>@, @$D"V,>4, 4:4 >"8"2">4,, 2"BD,V,>>@, AbH@6, %@F\<@6 4/ 4:4

Q,HZD>"*P"H@6 @(@&@D8"<4 8 7@>FH4HJP44 E@,*4>,>>ZN SH"H@&;

4) B@F8@:\8J & F@@H&,HFH&44 F 2"8@>@*"H,:\FH&@< ES! BD"&@>"DJT4H,:` @$ZR>@

&Z>@F4HFb >"8"2">4,, 8@H@D@, *,6FH&J,H >" <@<,>H F@&,DT,>4b BD"&@>"DJT,>4b, E@,*4>,>>Z,

SH"HZ >, BD4F@,*4>b`HFb 8 HD,H\,<J B@:@0,>4` BJ>8H" 1 FH"H\4 15;

5) B@:4H48" 4 BD"8H48" E@,*4>,>>ZN SH"H@& & P,:@< F@@H&,HFH&J`H B@:@0,>4b<

A"8H" @H>@F4H,:\>@ @$D"V,>4b F >,F@&,DT,>>@:,H>4<4 & J(@:@&>@< BD"&@FJ*44 4 B@*8D,B:b`H

^H4 B@:@0,>4b. %<,FH, F H,< E@,*4>,>>Z, SH"HZ D,2,D&4DJ`H 2" F@$@6 BD"&@ @$D"V"H\Fb F

>,F@&,DT,>>@:,H>4<4, & 4F8:`R4H,:\>ZN @$FH@bH,:\FH&"N, 8"8 F@ &2D@F:Z<4, >,F<@HDb >"

BJ>8HZ 2 b) 4 3 FH"H\4 10 4 BJ>8H 4 FH"H\4 14. 7D@<, H@(@, E@,*4>,>>Z, SH"HZ *,:"`H

@(@&@D84 B@ ^H4< B@:@0,>4b< & @H>@T,>44 @H*,:\>ZN :4P, 8@H@DZ, *@$D@&@:\>@ B@FHJB"`H

>" &@,>>J` F:J0$J *@ *@FH40,>4b 18- :,H>,(@ &@2D"FH".

II. C,8@<,>*"P4b 4 F@(:"F4, E,>"H" @(@&"D4&"`HFb F:,*J`V4<4 B@>4<">4b<4, 8@H@DZ,

@H>@FbHFb 8 @$b2"H,:\FH&"< E@,*4>,>>ZN SH"H@&, BD4>bHZ<4 B@ ^H@<J A"8HJ:
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1) 7@>FH4HJP4b 4 2"8@>Z E@,*4>,>>ZN SH"H@& ("D">H4DJ`H &F,< :4P"< D"&>J`

2"V4HJ F@ FH@D@>Z 2"8@>" 4 @$,FB,R4&"`H >"*,0>J` 2"V4HJ @H *4F8D4<4>"P44. E@,*4>,>>Z,

SH"HZ 4FN@*bH 42 H@(@, RH@ D"2:4R4b B@ BD42>"8J D"FZ, P&,H" 8@04, B@:", b2Z8", D,:4(44,
B@:4H4R,F84N 4:4 4>ZN J$,0*,>46, >"P4@>":\>@(@ 4:4 F@P4":\>@(@ BD@4FN@0*,>4b,
4<JV,FH&,>>@(@ B@:@0,>4b, D@0*,>4b 4:4 4>@(@ @$FH@bH,:\FH&", - & H@< F<ZF:,, & 8"8@<

^H4 H,D<4>Z 4FB@:\2J`HFb & BJ>8H, 1 FH"H\4 2 4 & FH"H\, 26, - *@BJF8"`HFb & H,N F:JR"bN,
8@(*" H"84, D"2:4R4b B@ <,>\T,6 <,D, D"P4@>":\>@ F&b2">Z F 2"8@>>@6 P,:\` (@FJ*"DFH&".
7D@<, H@(@, E@,*4>,>>Z, SH"HZ 4FN@*bH 42 H@(@, RH@ F@*,D0"V,,Fb & BJ>8H, 1 FH"H\4 4
2"BD,V,>4, *4F8D4<4>"P44 &@ &D,<b RD,2&ZR"6>@(@ B@:@0,>4b & (@FJ*"DFH&, " 4F8:`R4H,:\>@"
B@ BD42>"8J D"FZ, P&,H" 8@04, B@:", b2Z8", D,:4(44 4:4 F@P4":\>@(@ BD@4FN@0*,>4b >,

JBD"2*>b,H D"2:4R4b, 8@H@DZ, <@(JH 4<,H\ >,F@D"2<,D>Z, B@F:,*FH&4b *:b :4P @BD,*,:,>>@6

8"H,(@D44;

2) E@,*4>,>>Z, SH"HZ 4FN@*bH 42 H@(@, RH@ JB@<b>JH@, & FH"H\bN 9(5) 4 14(6)
BD"&@ >" 8@<B,>F"P4` BD,*B@:"(",H >":4R4, ^LL,8H4&>@(@ 4 @$:"*"`V,(@ 4F8@&@6 F4:@6

<,N">42<", B@FD,*FH&@< 8@H@D@(@ 0,DH&" >,2"8@>>@(@ "D,FH" 4:4 2"*,D0">4b, 4:4 FJ*,$>@6

@T4$84 <@0,H *@$4&"H\Fb 4, 8@(*" ^H@ @$@F>@&">@, B@:JR"H\ 8@<B,>F"P4` :4$@ @H :4P",
>,FJV,(@ @H&,HFH&,>>@FH\, :4$@ @H F@@H&,HFH&J`V,(@ (@FJ*"DFH&,>>@(@ @D(">". AD"&@ >"

8@<B,>F"P4` <@0,H $ZH\ @(D">4R,>@ D"2J<>Z<4 HD,$@&">4b<4 &>JHD,>>,(@ 2"8@>@*"H,:\FH&";

3) E@,*4>,>>Z, SH"HZ 4FN@*bH 42 H@(@, RH@ FFZ:8" >" " 4F8:`R4H,:\>Z,

@$FH@bH,:\FH&"" & BJ>8H, 2 a) FH"H\4 10 *@BJF8",H & F@@H&,HFH&J`V4N F:JR"bN F@*,D0">4, &

H`D\<, @$&4>b,<@(@ :4P" &<,FH, F @FJ0*,>>Z<4, JR4HZ&"b @$VJ` @B"F>@FH\, 8@H@DJ` H"8@,

:4P@ BD,*FH"&:b,H, 4 B@2&@:b,H @$&4>b,<Z< :4P"< @H8"2Z&"H\Fb @H F&@,(@ BD"&" F@*,D0"H\Fb

@H*,:\>@ @H @FJ0*,>>ZN. E@,*4>,>>Z, SH"HZ *":,, 4FN@*bH 42 H@(@, RH@ BJ>8H 3 FH"H\4 10
>, J<":b,H P,:,6 >"8"2">4b, J*,D04&">4b JFHD"T,>4,< @H F@&,DT,>4b BD,FHJB:,>4b 4

:4T,>4b BD,FHJB>48" &@2<@0>@FH4 F@&,DT"H\ BD,FHJB:,>4b 8"8 *@B@:>4H,:\>ZN 2"8@>>ZN

P,:,6 B,>4H,>P4"D>@6 F4FH,<Z;

4) E@,*4>,>>Z, SH"HZ 4FN@*bH 42 H@(@, RH@ B@:@0,>4b B@*BJ>8H@& 3 b) 4 d)
FH"H\4 14 >, HD,$J`H BD,*@FH"&:,>4b B@*FJ*4<@<J B@ J(@:@&>@<J *,:J 2"V4H>48" >" &Z$@D &

H,N F:JR"bN, 8@(*" FJ* F"< >"2>"R",H B@*FJ*4<@<J 2"V4H>48" B@ BD4R4>, ,(@ $,*>@FH4, 8@(*"

B@*FJ*4<Z6 & F@FH@b>44 @B:"H4H\ JF:J(4 *DJ(@(@ 2"V4H>48" 4:4 8@(*" @> >, B@*&,D(Fb

H`D,<>@<J 2"8:`R,>4`. )":,, E@,*4>,>>Z, SH"HZ 4FN@*bH 42 H@(@, RH@ BJ>8H 3 e) >,

@H<,>b,H HD,$@&">4b @ H@<, RH@$Z B@*2"V4H>Z6 *@8"2":, RH@ H@H 4:4 4>@6 F&4*,H,:\, &Z2@&"

8@H@D@(@ @> *@$4&",HFb, >,@$N@*4< *:b ,(@ 2"V4HZ. E@,*4>,>>Z, SH"HZ 4FN@*bH 42 H@(@,
RH@ F@*,D0"V,,Fb & BJ>8H, 7 2"BD,V,>4, B@&H@D>@6 J(@:@&>@6 @H&,HFH&,>>@FH4 2" @*>@ 4 H@

0, BD,FHJB:,>4, *,6FH&J,H H@:\8@ & H@< F:JR",, 8@(*" &Z>,F,> @BD"&*"H,:\>Z6 BD4(@&@D FJ*@<

H@6 0, FJ*,$>@6 4>FH">P44, $J*\ H@ >" L,*,D":\>@< 4:4 <,FH>@< JD@&>,, 8@H@D"b *@$4&",HFb

>@&@(@ FJ*,$>@(@ D"2$4D"H,:\FH&" B@ @*>@<J 4 H@<J 0, *,:J.

5) E@,*4>,>>Z, SH"HZ 4FN@*bH 42 H@(@, RH@ B@:@0,>4b J8"2">>@(@ A"8H" $J*JH

@FJV,FH&:bH\Fb L,*,D":\>Z< BD"&4H,:\FH&@< & H@< @$X,<,, & 8"8@< @>@ @FJV,FH&:b,H

2"8@>@*"H,:\>J` 4 FJ*,$>J` `D4F*48P4` B@ &@BD@F"<, D"FF<"HD4&",<Z< & A"8H,, " &@ &F,N

*DJ(4N F:JR"bN - BD"&4H,:\FH&"<4 TH"H@& 4 <,FH>Z<4 BD"&4H,:\FH&"<4; & H@< @$X,<,, &

8"8@< BD"&4H,:\FH&" TH"H@& 4 <,FH>Z, BD"&4H,:\FH&" @FJV,FH&:b`H `D4F*48P4` B@ H"84<
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&@BD@F"<, L,*,D":\>@, BD"&4H,:\FH&@ $J*,H BD4>4<"H\ <,DZ, BD4FJV4, L,*,D":\>@6 F4FH,<,,
*:b @$,FB,R,>4b H@(@, RH@$Z 8@<B,H,>H>Z, @D(">Z BD"&4H,:\FH& TH"H@& 4:4 <,FH>ZN

BD"&4H,:\FH& BD4>4<":4 F@@H&,HFH&J`V4, <,DZ & P,:bN @FJV,FH&:,>4b B@:@0,>46 A"8H".

III. C,8@<,>*"P4b 4 F@(:"F4, E,>"H" @$JF:@&:4&"`HFb F:,*J`V4<4 2"b&:,>4b<4:

1) E@,*4>,>>Z, SH"HZ 2"b&:b`H, RH@ B@:@0,>4b FH"H,6 1-27 A"8H" >, b&:b`HFb

F"<@4FB@:>b`V4<4Fb;

2) B@ <>,>4` E@,*4>,>>ZN SH"H@&, (@FJ*"DFH&"< - JR"FH>48"< A"8H" F:,*J,H, & H,N

F:JR"bN 8@(*" ^H@ &@2<@0>@, &@2*,D04&"H\Fb @H &&,*,>4b 8"84N- :4$@ JV,<:,>46 4:4

@(D">4R,>46 >" @FJV,FH&:,>4, BD"&, 2"8D,B:,>>ZN & A"8H, 4 2"V4V",<ZN 4<, *"0, H@(*",
8@(*" H"84, JV,<:,>4b 4 @(D">4R,>4b *@BJF8"`HFb >" @F>@&">44 B@:@0,>46 A"8H". ):b

E@,*4>,>>ZN SH"H@& BJ>8H 2 FH"H\4 5, & 8@H@D@< BD,*JF<"HD4&",HFb, RH@ @F>@&>Z, BD"&"

R,:@&,8", FJV,FH&J`V4, & 8"8@<- :4$@ (@FJ*"DFH&,- JR"FH>48,, >, <@(JH J<":bH\Fb B@* H,<

BD,*:@(@<, RH@ & A"8H, @>4 BD42>"`HFb & <,>\T,< @$X,<,, 4<,,H @F@$@, 2>"R,>4, *:b

BJ>8H" 3 FH"H\4 19, & 8@H@D@< *@BJF8"`HFb >,8@H@DZ, @(D">4R,>4b F&@$@*Z &ZD"0,>4b

<>,>4b. E@,*4>,>>Z, SH"HZ 2"b&:b`H, RH@ @>4 $J*JH B@- BD,0>,<J BD4*,D04&"H\Fb

HD,$@&">46 4 @(D">4R,>46, F@*,D0"V4NFb & 4N 7@>FH4HJP44 & @H>@T,>44 &F,N H"84N

JV,<:,>46 4 @(D">4R,>46;

3) E@,*4>,>>Z, SH"HZ 2"b&:b`H, RH@ @>4 BD42>"`H 8@<B,H,>P4` 7@<4H,H" B@ BD"&"<

R,:@&,8" B@:JR"H\ 4 D"FF<"HD4&"H\ >" @F>@&">44 FH"H\4 41 F@@$V,>4b, & 8@H@DZN (@FJ*"DFH&@-
JR"FH>48 JH&,D0*",H, RH@ *DJ(@, (@FJ*"DFH&@- JR"FH>48 >, &ZB@:>b,H F&@4N @$b2"H,:\FH& B@

^H@<J A"8HJ;

4) E@,*4>,>>Z, SH"HZ 2"b&:b`H, RH@ BD"&@, JB@<b>JH@, & FH"H\, 47, <@0,H

@FJV,FH&:bH\Fb H@:\8@ & F@@H&,HFH&44 F <,0*J>"D@*>Z< BD"&@<.

IV. C,8@<,>*"P4b 4 F@(:"F4, E,>"H" @$JF:@&:4&"`HFb F:,*J`V4< B@:@0,>4,<, 8@H@D@, >,

$J*,H &8:`R,>@ & D"H4L48"P4@>>J` (D"<@HJ, B@*:,0"VJ` F*"R, >" ND">,>4, BD,24*,>H@<:

" =4RH@ & >"FH@bV,< A"8H, >, HD,$J,H @H E@,*4>,>>ZN SH"H@& !<,D484 BD4>bH4b

2"8@>@*"H,:\FH&" 4:4 *DJ(4N *,6FH&46, 2"BD,V,>>ZN B@ 7@>FH4HJP44 E@,*4>,>>ZN SH"H@&,
8"8 @>" 4FH@:8@&Z&",HFb E@,*4>,>>Z<4 SH"H"<4".

%,D>@: I@:H,D )0. EH`"DH

E,8D,H"D\


