OPTAHU3AIINA .
OBBEIVMHEHHBIX HAIIUU CAT

KonBeHIIMsI IIPOTHB IILITOK gié}\rfER AL
M JPYIAX XECTOKHX, O€CUYEIOBEYHBIX
CAT/C/39/Add.1

WA YHHXAIOIIAX NTOCTOMHCTBO BHIOB 25 February 1999
oOpalmeHusI W HaKa3aHUS

RUSSIAN
Original:  SPANISH

KOMUTET ITPOTUB IIBITOK

PACCMOTPEHHUE IOKIIAIOB, ITIPEICTABJIEHHBIX TI'OCYIJAPCTBAMU-
YYACTHUKAMU B COOTBETCTBUU CO CTATHLEN 19 KOHBEHIIUU

TpeTbr TEepUOAMYECKHME JOKJIAALI TOCYIAPCTB- YIACTHHUKOB,
IIOJIITESKABINIME TpeacTaBieHnio B 1997 romy

Iob6aBueHne

IIEPY*

[12 nexabps 1998 ropal

* IlepBOoHAYATBHBIA IOKJIAM, IMPEICTABIEHHBLIN IIPABUTENLCTBOM Ilepy, cM. B
noxkymenre CAT/C/7/Add.16; OTUEeT O ero paccMorpennmu B Komurere cM. B
moxkymenTax CAT/C/SR.193, CAT/C/SR.194 n Add.2 u B OdumnmanpHelx orvuerax l'eHepaabHON
Accambnen, nsartupecsitas ceccus, Jomomuenue N° 44 (A/50/44), IIYHKTHI 62-73. Bropomn

MEPUONMYECKUM ITOKIam cM. B mokymente CAT/C/20/Add.6; OTYET O €ro PAacCMOTPEHHHU B
Komurere cm. B mokymentax CAT/C/SR.330, 331 wu 333 uw B OdunmailbHLIX orTveTax I'eHepalbHOI
Accambien, TsATBIECIT TpeThsl ceccusi, JomomHeHue N 44 (A/53/44), myHKTBI 197-205.

GE.99-40670 (R)



CAT/C/39/Add.1

page 2

CraTbs
CraTbs
CraTbs
CraTbs
CraTbs
CraTbs
CraTbs
CraTbs
CraTbs
CraTbs
CraTbs
CraTbs
CraTbs
CraTbs
CraTbs
CraTbs

Cratbn

COIEP?KAHUE
1 e 1-
2 e 11 -
3 e 24 -
4 e 30 -
5 37 -
6 44 -
T 50 -
8 58 -
9 e 61 -
10 . . 66 -
11 . 74 -
12 . 86 -
13 . 93 -
14 101 -
15 . 110 -
16 . . . 118 -
21 m 22 ... 120

23

29

36

43

49

57

60

65

73

85

92

100

109

117

119

- 124

11

12

14

16

18

18

22

24

26

27

29

30

32

33



CAT/C/39/Add.1
page 3

Crarpa 1

1. B cooTBeTCcTBMH ¢ 0053aTeNbCTBAMU, B3STHIMM Ha ceOs Ilepy B CBSI3M C IPUCOETUHEHHEM K
KoHBeHIMY TIPOTHB NLITOK, B cTaThe 2 IlommTuyeckow KOHCTUTYUMH Ilepy, IEMCTBYIOIIEHR C
1993 roma, comepsKaTcs IIOJNIOKEHHUS, 3aKOHOJATEIILHO 3allpelllalolliie IIPaKTHKY ILITOK:

Craths 2: " KaXnabpli 4YeI0BEK HMMEET IIPaBo:

1. Ha Xw3Hb, CBOOOIY JUYHOCTH, MODPAILHYIO, IICHXHYECKYI0 M (HU3UYECKYIO

HETIPMKOCHOBEHHOCT, M Ha CBOOOTHOE pa3BUTHE M OIIATOIOJIyYHE.
YenoBeuecKUN 3apOJbIII MIPU3HAETCSI CYOBEKTOM IIpaBa B COOTBETCTBYIOIINX

npepeax.
24. Ha cBoOoay ¥ JIHYHYIO HEIPUKOCHOBEHHOCTh. B BTON CBI3W:

h) HukTo He MOXKET IOABEpPraThCcs MODPAJTLHOMY, IICUXUYSCKOMY HIIH
bU3NYEeCKOMY HACUIHIO, a TaKXe IbITKAM U OeCUYSTOBECYHOMY HIIH
VHUKAIOIIEMY ITOCTOMHCTBO oOOpallleHnio.  KasKmplit MOXKeT II0TpeGOBaTh
He3aMeIINTEIbHOTO METUIIMHCKOTO O00CIeNIOBaHUS IOCTPAIaBIIIEr0 K
JMO00T0 IPYroro JIHIla, HECIOCOOHOTO JMYHO OOPATUTBCS 3a IIOMOINBI0 K

opraHaM BJIaCTH. IToxkazanus, IIOJIYYCHHBIC C IIPUMCHCHHMEM HaCUIINA,
HE€ HNMCIOT CHIIBI. .HI/ILIO, IIPpUMCHUBIICEC HACHIHMEC, HECET 3a 3TO

OTBETCTBEHHOCTD".

2. Kpome Toro, 21 deBpans 1998 roma B mernicTBue BeTymuil 3akoH N 26926, KOTOpBIN
BHOCUT M3MEHEHHsS B DS CTaTel YTOJOBHOTO Kojekca M cojiepXuT pasgenl XIV-A OTHOCUTEIHHO

MPEeCTYIJIEHUN IIPOTHUB YellOBeYeCTBa, B KOTOPBIM BKIIIOUEeHA CTaThsd 321 ¢ oIpefelleHUeM IIbITKH,
KBaTUGUIIUPYEeMON B KayeCcTBE NPECTYIJIeHWs. B HeW TOBOPUTCS CleAyrollee:

" JIumenuio cBoOOmBI Ha CpoK oT 5 mo 10 jJeT MOJJEeXXUT TOCYIAapCTBEHHBIN
CIYKAIlIUK, MOJKHOCTHOE WM JI000€ OpYyroe JHIO, IIPU IONYCTHUTEIBCTBE WM C COTJIACUS
KOTOPOTO HOPYTHUM IIMIIaM IPUYUHSIETCS CHUIbHAs OONb WIN (U3NYECKHE WM HPaBCTBEHHEBIE
CTpalaHMs, MOaXke €CIM OHU He BBI3BIBAIOT (DM3UUYECKYIO OOJb WM IICUXHYECKOE
3a00JIeBaHUEe, C IENbI0 ITOJYYEHHS OT HETr0 WM OPYyroro JHWIa CBEIEHWN WIW TPU3HAHUS
HaKa3aHWS €ro 3a JMeHCTBHE, KOTOPOE COBEPIIMIO DTO WM APYroe JIUIO WIA B COBEPIIEHUU
KOTOPOTO OHO TIOJO3pEBAETCS, a TaKXKe C IIeNbI0 €ro 3alyTMBaHUs WIN IPUHYXICHUS K
KaKUM- TU00 JEeACTBUSIM.

Eciay mbITKa IPUBOIUAT K CMEPTH SKEPTBLI WM K HAHECEHMIO €M TSIKKHMX TeJECHBIX
IIOBPEXIEHUI M TOCYJAPCTBEHHBLIA CIIYKAIIMH MOI IPEIBHUIETh TAKOM HCXOH, CPOK
3aKIII0OYEeHUsI cocTaBlsgeT oT 8 mo 20 nmer miau oT 6 Jo 12 5eT, COOTBETCTBEHHO".
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3. IIpu »Tom B Ilepy BBOmHUTCS pa3rpaHUYEeHUE HaKa3aHUS 3a IPUMEHEHHE IBITOK M TaKUX
IIPECTYIIEHWH, KaK YOHICTBO M HAaHECEHME TEIIECHBIX IIOBpPEXIEeHWM. PaHee B CBSI3H C

IpUMEHEHNEM IILITOK MCIIONB30BAJIaCh CHCTEMAa HAKa3aHWI, BBIHOCUMBIX 3a CXOKHUE IIPECTYIICHUS,
YTO 3aTPYIHSIO IesSTEIbHOCTh CYINeOHBIX OPTaHOB, TaK KaK IIPOIIECC YTOJIOBHOIO CYIOIPOU3BOICTBA

TpeOyeT COOMIONEHMSI IPUHIMIIA 3aKOHHOCTM M y4YeTa MHOTOYHMCIEHHBIX OTOBOPOK, KOTOpPHIE
comep>KaT IEPEYMCIEHNE YrOJOBHBIX IIPECTYIUIEHWH, a TakKKe BBIINOJHEHUS O0O0S3aTEIbCTBA
OTPAaHUYUTEIHLHOTO TOJKOBAHUS HEKOTOPBIX AacCIIEKTOB YIOJOBHOTO 3aKOHOIATEIbCTBA.  Bce »TH
GaKkTOphl MOTIIM CIIOCOOCTBOBATH OE3HAKA3AHHOCTH IIPAKTHKH IBITOK, IIOCIE 3aKOHOIATEIHLHOIO
3aKpEIJICHUS BBIIIEYIIOMSIHYTOM MEPBI DTO CTANO IOPUANYECKHA HEBO3MOSKHBIM.

4, B ®TOH CBSI3M IBITKAMM HE CUYMTAIOTCS OOJb WM CTPamaHWs, KOTODPBIE SIBISIIOTCS
PE3YIBTATOM 3aKOHHBIX CAHKIWHM WJIM WX OOBIYHBIM MM CIYYaUHBIM TocienactBueM.  Clemyer

OTMETHUTh, YTO CTaThs 28 YTOJOBHOTO KOHEKCa YCTAHABIMBAET CJIEOYIOIIWE BUILI HaKa3aHUS:
JIUIIEHNEe CBOOOMBI, OTpPaHMYEHHE CBOOONIBI, IIOpaKeHWE B IpaBax M ImTpad. 3aKOHHBIE

CaHKIINH, IIPEIyCMOTpPEHHBIE B 3aKOHOHATENLCTBe Ilepy M Kacaromuecs WCIIOJHEHHS HaKa3aHUN U
JIAIIEHUST CBOOOIBI IIONCYIMMBIX, HE IOJKHBI COIIPOBOXKIATHCS IIBITKAMM, OECYEIOBEYHLIM HIIN
VHU3SUTEIBHBIM OOpaIlleHNeM MM JTIOOBIMU IPYrHMH BUmZaMu W GopMaMy OOpAIeHMS, KOTOPBIE

VIIEMIISTFOT TOCTOMHCTBO 3aKIIOUYEHHOTO. DTH IIONOXKEHUS 3aKpellieHbl TakKKe B craThe Il
(" puwHIMT TyMaHHOCTH') BBEIEHHWS K YTOJOBHO- MCIOJNHUTEIBHOMY Komekcy Ilepy.

5. Cratesg 44 BrimeynomsHyTtoro Kopekca riaacut. " B Xoje oTOBIBaHMSI HaKa3aHUS
3aKIIIOYEHHbIE 3aHUMAIOTCS IIPOM3BOIUTENHHBIM TPYIOM IIOJ PYKOBOICTBOM M KOHTPOJEM

aIMUHUCTPAIMY TIEHUTEHIIMAPHOTO YUPEKIEHHS II0 CIemyIolmeMy rpadMKy. OBa JTHS paboThI,
OIVH HIeHb OTIbIXa...".

6. Kpome Toro, B crathe 119 ykaseiBaercsa. " JIuila, IpHIOBOPEHHBLIE K BBIIOJIHEHUIO
OOIIIECTBEHHO- IIOJIE3HOTO TPylIa, OOS3aHBI OECIIATHO paboTaTh B YUPEXKIEHMSIX II0 OKA3aHMIO
COIMAILHON IIOMOIIM, OOJBHHUIIAX, IIKOJAX, IETCKUX JOMaxX M APYIMX AHAJIOTHYHBIX YUPEKIECHMSIX
WIIM Ha OOIIECTBEHHBIX paboTax. PyKOBOICTBO IIEHHUTEHIIMAPHON CHCTEMBI HAJaXXHWBAET KOHTAKTHI
C BBIIIEYIOMSHYTBIMUA YUPEKIEHUSIMU B IEISX BBIICHEHUS WX IIOTpeOHOCTEM B pabouen cuie'.

7. B »Tom cBs3m CIEayEeT OTMETUTH, YTO 3aKOH YCTAaHABIMBACT pAa3JIMYHBIC (bOpMI:I HaKa3aHWAd,
KOTOpBIC HE CICAYCT pacCMaTpHMBaTh B KAYECTBE IIBITOK, IIPUYMHAIOIIINX 00NIb MITK CTpagaHud, a B

Ka4deCTBEe CIIEICTBUS 3aKOHHBIX CAHKIIHM.

8. Kpome Toro, crmemyeT IMOTYEpKHYTh, YTO B CTaThe 2 MeKaMEPHKAHCKOM KOHBEHIWMH IIO
IPENOTBPAIIEHAIO IIHITOK M HAKa3aHWIO 3a WX COBEPIIEHHE CONEPKUTCS Oojiee IITHPOKOE
OoIpejelieHrne MNPAaKTUKU NLITOK. B »Tont KOHBEHIMM HCIONL3YETCS TEPMUH " CAaHKIUMU', KOTOpPEIE
MOIpa3yMeBalOT KakK JHIIeHHe CBOOOMBLI, TaK W ¢dusndeckoe HakazaHme. OCHOBHBIMHU
ONpPENCIITIOIINMI DJIEMEHTAMM, KOTOpPbIe BXOIST B IIOHSITHE TEPMHHA " TMBITKA", SIBISIOTCS:
CTEIIEHb NPUUYMHEHHON OOMM WX (PU3NYECKNX M IICUXUUYECKUX CTPANaHUM >KEePTBHI,
IpegHaMepeHHOCTh NEeWCTBUM, KOHKpEeTHAas IeJdb IMOJOOHBIX MESHMI, a TaKxXKe IIpsSIMOe WU
KOCBEHHOE yYacTHe B HX COBEPIICHUM I'OCYJapCTBEHHBIX NOJKHOCTHBIX JIHII.
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9. Peur mmeT He TONBKO O IOJNYYEeHHH WHOOPMAIMK W IIPU3HAHUS HACUILCTBEHHBIMU
METOJAMM, HO M O TIpPyOBbIX HApyIIEHMSX, COBEPIIAEMBIX B IENIX HaAKa3aHWs WM 3aIyTHBaHUS
XepTB. BMecTe ¢ TeM CcHATWE 3ampeTa Ha IpHMeHeHHEe " 3aKOHHBIX CAHKIUH' IIPETOCTaBIISET
MIPaBUTENILCTBAM BO3MOKHOCTh ONpPAaBIBIBATH CBOW JEHUCTBHS, YTO MOXKET HMETh KpawHe
OTPHIIATEIbHBIE TOCIENCTBUS W UTO JHUINb YACTHYHO OTPAHUYHMBAETCS IOJOKEHUSIMH MUHUMAIBHBIX
CTaHJAPTHBRIX MPaBUJ OOpAIlleHMs C 3aKIIOYECHHBIMU.

10. B szakmrouenme CIEAYyET OTMETUTH, YTO IIPpaKTHKa IIBITOK BKIIOYACT MW JOPYrue IeCTBUS,
TakWde, KaK OJWHOYHOE 3aKIIOUYeHHWE, IOXUINEHWE, TamHOe COAep-KaHWe IIOJN CTpaXen 0e3 CBSI3U C

BHEIITHIM MHPOM W JIUIIIEHWE BO3MOXKHOCTHA YCTAHOBJICHHWS KOHTAKTa aIBOKATOM, UIEHAMH CEMbHU
WA TPY3bSIMHU.

Cratpst 2

11. Ilepy nmpumammaer 3¢h¢heKTHBHBIE 3aKOHONATEIbHBIE, AJIMHUHHCTPAaTHBHBIC, CYIcOHBIE W JIIpyTHe
Mephl IJs TPeAaynpeXJcHWs aKTOB IBITOK Ha BCEW TEppPUTOPHHU CTpaHbl. [loMHMMO IIpHHIIUIIOB,
3akperuieHHbIXx B KoHCTUTYyIMuM cTpaHbl, B 3akoHomaTenbHOM yKasze N° 635 ( YTolOBHBIA KOIEKC)
comepxKaTcs CICAYIONINEe HOPMEL.

Cratea 128. - " Jlumennio cBOOOIBI HAa CPOK OT OJHOIO IO YETHIPEX JET ITOLIEKUT
KaXXIbIA, KTO IIOJBEPTaeT OIACHOCTH KHW3Hb WM 3JOPOBBLE IJIFOOOTO JIMI[A, HAXOISIIErocs B

ero BIIACTH, IIOMYMHEHHM, IIOL €ro OIIEKOM, B €ero IIOINeYeHWH HIIM MOI €ro HaJI30poM,
€CIIM TakKo€ JIHIO JIWIIAIOT IIMTAHUA HIIN HCO6XOILI/IMLIX yCayr, NPpHHYXIAIOT 3aHUMATbHCA

TSIKENBIM WIJIM HETMOCHUIIBHBIM TPYJAOM HWIIM IOABEPrailoT 4Ype3MEpHO CTPOTMM MepaM
WCIPABUTEILHOIO WKW THCIMINIMHAPDHOTO XapakTepa'.

Cratea 151. - " Jlumennio cBOOOIBI HAa CPOK OO IBYX JIET HOMJIEXKUT KaXKIbIA, KTO
yIpO3aMH WJINM HACUIHMEM MPHUHYKIAET IPYroe JUIO COBEpIIATh IEWCTBUs, HE MPeNIIHCAaHHBIE

WIX HEe 3alpellleHHbIe 3aKOHOM".

Cratea 152. - " Jlumenwuio cBo6ombl Ha cpok oT 10 mo 15 meT HOmNEXXUT KasKObId, KTO,
He MMes Ha 9TO IIpaBO, JHIIAET IPYroe JIUI0 CBOOOIBL.

Hakazanme B Buume nmineHnss c¢BoOombl oT 20 mo 25 jeT BBIHOCHTCS B TOM CIIydyae, €CIIH:

1. T'ocymapcTBEHHBIN CAOyKAIllU HAHOCUT OCKODOIEHMS KepTBE, OCYIIIECTBISET B €€
OTHOIIIEHUHM pa3BpaTHhIE U 3KECTOKHWE IEeNMCTBUS WIM CTAaBUT €€ KW3Hb HIH 3I0POBbLE

mox yrposy. (...

8. 2KepTtBa mpuHYXmaeTcs K BCTYINICHUIO B KAaKkylo- IN60 MPECTYNHYIO OPraHU3AINIO WU
K OKa3aHWI0 TaKOW OpraHW3aluy SKOHOMHUYECKOW WJIM WHOW momornd. (...)

10. TocymapCTBEHHOMY CIYy3KAIl[EMy BBIHOCHUTCS IIPDHUTOBOD B CBS3H C IIPECTYILIEHHEM
TeppopuU3Ma.
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BUHOBHBIA IOIJIEXKUT ITOXH3HEHHOMY 3aKIIOUEHHIO B cllyyae HaHECEHUS >KEpPTBE
TSIKKUX TEJIECHBIX TOBPEXICHUN, (DU3NYESCKUX WIIM IICHXWUYECKUX TPaBM W €€
CMEPTH BCJIEIACTBUE IIOXUIIEHUS WM B PE3yIbTaTe€ TAaKUX IEHCTBUM .
Cratea 153. - " Jlumennio cBOOOIBI OT YETHIPEX OO IECITH JIET W IIOPakKeHMWIO B IIpaBaxX B

12.

13.

COOTBETCTBMU ¢ IyHKTaMu 1, 2, 4 u 5 cratbm 36 NOmIeXUT KaXIbIH, KTO C
WCIIOJBb30BAHMEM HACHIIUS, VYIPO3bI, OOMAaHa WM OPYTHX MOIIEHHHUYECKUX IEeNCTBUI
VIEPKUBAET B CBOEM BIIACTH HECOBEPIIEHHOJETHErO WM WHBAJIUIA, WIH IEPEBO3UT €ro W3
OTHOIO MeCTa B JAPYroe C IEIbI0 ITOJYyYEeHUS DKOHOMHYECKOM BBITONBI WMIIM COIIMAJIBHON U
DKOHOMHUYECKOM DKCILIyaTallMd TaKOW 3KEPTBBI .

Cratea 153 A. - " JlumeHuio cBOOOIBI HAa CPOK OT IISITH OO JBEHANIATH JIET U
TMOpaskeHUI0 B IIpaBaXx B COOTBETCTBHU ¢ IyHKTamMu 1, 2, 4 wu 5 cratbu 36 mojmiiekar

TOCyJapCTBCHHBLIC MTOJI2KHOCTHBIC JIHMIIA W PYKOBOJUTEIN YaCTHBIX HpeI[HpI/ISITI/II;I, HTECATCIIBHOCTD

KOTOPBIX IIOJNHOCTBIO MM YaCTHYHO CBSI3aHAa C HECOBEPIIEHHOJETHHMH WM WHBAIUIAMH,
€CIIM OHH, 3IIOYIOTPEONIsIsT CBOMM IIOJNIOKEHUEM, VIEpPKMBAIOT MX B CBOEH BIACTH WA

TIPOM3BOJILHO IIEPEBONST M3 OTHOrO MecTa B JApyroe...".
Kpome Toro, B cratbe 195 Yroia0BHO- IIPOIIECCYaTbHOIO KOIEKCAa CKa3aHO CIEIYIOIIEe:

Cratea 195. - " OneHKe IOMmIEXAaT TOJLKO T€ JIOKA3aTENIhCTBA, KOTOPHLIE MOJYYEHBI B
paMKaxX 3aKOHHBIX NPOIENYp W IENCTBUN, IPEIyCMOTPEHHBIX 3aKOHOM'.

IonmoxeHUuss YToJOBHO- HCIIOJHUTENBHOTO KomeKca ( 3akoHOomaTeabHbIN yka3 N 654)

TJIACsT.

14.

BBegenme. Crarpa . - "TIpu HUCIOIHEHWM HAKAa3aHUS W B XOle IMIINEHUS CBOOOIBI
MONCYIUMBIE ¥ 3aKIIOYEHHLIE HE TOJXKHBI MOIBEPraThCs IIBITKAM, OECUYETOBEUHOMY WU

VHU3UTEIFHOMY OOpAIlleHWI0 WM JIOOBIM OPYTUM TENCTBUSIM M IHPOIEIypaM, YIIEMIISIONIIM
UX JTOCTOMHCTBO".

Crates 14. - " 3akIIOYeHHBI HMeEET IMpPaBO IIOJAaBATh >KAJ00bl W IETHUIIMA HA UM
IUPEKTOpa TEHUTECHIIMAPHOIO YUpEKICHHUS.

Ecnu ero mpock6a He YIOBIIETBOPSIETCS, 3aKIIOUYEHHBIM MOKET, WCIIOJb3ys JII0ObIE
CpPencTBa, OOPATUTHCSA K IMPENCTABUTENIO 1 0CYTapCTBEHHOM IIPOKYpPAaTyphI'.

Crathsi 4 CBojja 3aKOHOB O JeTsax W mojppoctkax ( Ykas N 26102) rmacur: " Kaxmupri

pebeHOK ¥ IIOIPOCTOK MMEET IPaBO Ha HEIPUKOCHOBEHHOCTH JWYHOCTH. OH HE MOXKET

TOIBEPraThCs IIBITKAM, KECTOKOMY MM YHUKAIOIIEMY IOCTOMHCTBO oOpamieHmio. PopmMamMu

padCTBa CUMTAIOTCS TPUHYIMTEIbHBIA TPYXI, SKOHOMMYECKAs BOKCIIyaTalys, a TaKyXKe IeTCKas

MPOCTUTYIIMSI, TOPrOBIS JETbMH W IIOAPOCTKAMH, WX IOKYIIKa W Ipomaxka”.
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15. Heo0X0ommMO OTMETHTBL, YTO aKThl TEPPOPHM3Ma IIPUBENM K DCKallallid HACWIHS M Teppopa B
CTpaHe, COIPOBOXKIABINIMECS HaHECEeHHEM MAaTepHAJIbHOTO YIep0a, IIOAPHIBOM BDKOHOMUKHU U
ru0elbl0 JIIOJEH, € TeM 4YTOOBI IIapalii30BaTh SKOHOMHUUYECKYIO AKTHBHOCTH M TEM CaMBIM
IEeCTaOMIIN3UPOBATE CYILIECTBYIOIIYIO MEMOKDATUYECKYI0 cucTeMy. IS IPOTHUBOHEHCTBHUS DTOM

TEHIECHIIMN U OOeCIeYeHUs TOpsIKa B CTpaHe HpaBUTeNbcTBO Ilepy, mnpuHsSB YkKas N 25475,
CO37aJI0 HOPDMATHUBHYIO OCHOBY B BHje 3aKOHOHATENbCTBA II0 OOpHOE ¢ Teppopw3MoM. Ero Ienbio

OBLIO COXpaHEHME IIPAaBOBOIO IOCYHAPCTBA, 3alllUTa NEMOKPATHU M OOIIECTBEHHOTO IIOPSIKa, B
CBSI3M C YEM IIPABUTEILCTBO B3SO0 Ha ceOs 00A3aTEILCTBO IO OXPaHE M OOECIEYEHHUIO OCHOBHBIX
IIpaB YellOBEKd, 3aKpeIIeHHBIX B IIOMUTHYECKON KOHCTUTYUMM Ilepy M TIaBHBIX MEXXIYHAPOIHBIX
IOTOBOPAaX B OOJACTH IIPaB YEIOBEKA.

16. C gpyrom cropoHbl, IyHKT 3 cTaTtbu 2 Koucturynmm 1993 roma rapaHTHpyeT " KasKIOMY
YeJIOBEKy MpaBO Ha CcBoOOmy coBecTH (...) JIWYHO HMIX COBMECTHO C¢ npyrumu. He momyckaercs

MpeclieNoOBaHUN II0 NIpPU3HAKY YOEXKIeHWM WM BepoBaHWM. He cyIiecTByeT HpecTYILICHHH,
OCHOBAaHHBIX Ha CBOOOIE MHEHHUHM...". YuuThiBas O®TH IIOJOXKEHWS, HEIb3s, KaK BTO OBLIO

CIEeTaHO B OJHOM W3 3aKOHOIMPOEKTOB, YTBEPXKIaTh, YTO "ecliu 3KepTBa ( MBITOK) TMPECIEHYETCS
IO MNOJUTHYECKMM MOTHBAM, CpPOK HaKa3aHHWsS He JOJIKeH mpeBbImaTth 15 mer”, Tak kak B Ilepy
HEe JOIIyCKaeTcs IIpeCcIeTOBAaHMI 3a COBEpIIeHHE IECUCTBHUH, pa3pellleHHbBIX OCHOBHBIM 3aKOHOM
CTpAaHBL.

17. B cBsI3m ¢ TeM, UYTO B KadeCTBE ONIpaBIAaHHUS HHITOK HE MOTYT IIPHBOJUTHCS
HCKIIOYHTENBHBIE OOCTOATENLCTBA, TaKWe, KaK BOEHHOE IIOJIOXXEHHWE WM YIrpo3a BOMHBI,
BHYTPEHHSISI IOJMTHYECKAs HECTaOMIIBHOCTh WIIM Jr00ast apyrast ¢opma 4Ype3BBIYAMHOIO IIONOKEHHS,
HEOOXOOMMO OTMETHUTh, YTO B XOJE€ COIMAIILHO- MOJUTHYECKOTO DPAa3BUTHUS CTPAaHBI HWHOTIA

BO3HHUKAIOT HCKIIOYHUTEIbHBIE OOCTOSTENbCTBA, KOTOpPBIE YIPOXKAIOT CAMOMY CYIII€CTBOBAHUIO
rocymapctBa u ooOmiectBa. C yY4EeTOM MX YPE3BBIYAMHOIO XapakTepa TaKHe CUTYaIllMM TOJKHBI
OBITh periJaMeHTHPOBaHbI KOHCTUTYHHEH B paMKaX OCOOBIX IOIJIOXKEHWEH, KOTOpbIE He
IIPUMEHSIIOTCS B OOBIYHBIX CIIy4asX. IIpM BO3HMKHOBEHHHM TaKOrO IIOJIOKEHMS IIPAaBUTEILCTBY
MIPETOCTABIISIOTCS TOTONHUTENbHBIE ITOJHOMOYMS M OHO MOXKET IPUHMMATH PEIeHHS O BPEeMEHHOM
OTMEHE WJIM OTpPaHWYEHUHW HEKOTOPBIX OCHOBHBIX IIPAaB TpaXKIaH.

18. B crarbe 137 IlonuTudueckow KOHCTHTYHUHM Ilepy yKazaHO, 4YTO Ype3BBEIYAMHOE IIOJIOKEHUE
BBOJUTCSI HE TOJBKO IJISI MPEOJOJeHUs] Kpu3nca, HO U IJSI BOCCTAHOBIEHUS KOHCTUTYIIMOHHOTO
MMOpSiIKa B IENSX YKPEIUIEHHS He3bI0nmeMocTr OCHOBHOIO 3aKOHA CTPaHBL. B CBSI3M ¢ ®THM B
KoHcTuTynimu mpemycMoTpeHBI ddhdeKTHBHbIE DKCTPEHHBIE W Upe3BbIYANIHBIE MephI, 0e3
IIPUMMEHEHNS. KOTOPBHIX KOHCTUTYIIMOHHOMY CTPOI0 M CaMOMY CYIIECTBOBAHUIO OOIIECTBA I'DO3HUT
OITACHOCTh MCYE3HOBEHMS. B paMKax ®TUX Mep HEKOTOpble KOHCTHUTYIIMOHHBIE IIpaBa MOTYT
BPEMEHHO OTMEHSITHCS WIJIM OTPAHUYMBATHCS B IENSIX COJEUCTBUS BOCCTAHOBJICHUIO
KOHCTUTYLIMOHHOTO TOPSIKA.

19. CormacHo BepxosueiM ykazam 062, 063, 064, 067 u 068 DE/CCFFAA, onyGInKOBaHHBIM
B odMIMAIBLHOM eXXeITHEeBHOM BecTHHKe " Dib- [lepyano" B Hos0pe u mexkabpe 1997 roga,
Ype3BhIYAMHOE ITOJIOKEHUE IEMCTBYET B MECTHOCTSX, IIEPEYMCICHHBIX B IPHUBEICHHON HUXKE
TaOmuIle U cocTaBisiomux 15,77% Bcell TeppUTOPHUM CTPaHBI, TOrga KaK Ha ocTraBiuxcs 84,23%
IIPUMEHSIETCSI OOBIYHOE 3aKOHOMATEILCTBO.
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PaiioHsl HaOMOHAIIPHOM TEPPHUTOPHH,

B KOTOPBIX OOBSABIEHO YPE3BLIYAMHOE IIOJOKEHHE

ITETTAPTAMEHT CDEPA OEVICTBUSA IIATA BBEIEHUS | JATA OKOHYAHUS HA OCHOBAHHU
JTOKYMEHTA
JIMMA Oxkpyr Arte, JIoc-OnuBoc, 13 mexabpst 1997roga | 10 despans 1998roma | DS 067 DE/CCFFAA
Can-Xyan-uge-JIypuranuo, ot 6 mekabpst 1997 roma
Can-Xyau-nge-Mupadiopec,
Can-Jlyuc, Can-MaptuH-je-
IToppec, Bunbs-sap-CanbBanop
u Bunbsi-Mapus-nens-Tpuyado
npoBuHIMA JImma
ITACKO IIpoBunnus Oxanamia 30 Hos16ps1 1997 roma 28 suBaps 1998rona DS 063 DE/CCFFAA
ot 25 HOsA6Pst
1997 roma
XYHUH IIpoBunnuu Catuno u 30 Hos16pst 1997 roma 28 stuBapst 1998 roma DS 063 DE/CCFFAA
Yanuamaiio oT 25 HOsI6pst
1997 roma
YAHKABEIJIUKA IIpoBuHIMST YaHKaBeIUKA, 30 Hos16pst 1997 roma 28 stuBapst 1998 roma DS 063 DE/CCFFAA
KacTtpoBuppetina u Ysitapa oT 25 HOsI6pst
1997 roma
ASIKYYO IIpoBunnust Yamanra, 30 Hos16pst 1997 roma 28 ssuBapst 1998 roma DS 063 DE/CCFFAA
Kanranrso u Jla-Map ot 25 HOsA6Dst
1997 roma
KYCKO Oxpyr Kum6upu u [Muuapu 30 Hos16ps1 1997 roga 28 suBaps 1998rona DS 063 DE/CCFFAA
npoBuHIME KOHBEHCHOH oT 25 HOsI6pst
1997 roma
AITYPUMAK IIposunnus Yunvyepoc 30 Hos16ps1 1997 roma 28 suBaps 1998rona DS 062 DE/CCFFAA
ot 25 HOsA6Pst
1997 roma
YAHYKO Bce mpoBuHIIUI 30 Hos16pst 1997 roma 28 ssuBapst 1998 roma DS 064 DE/CCFFAA
(3a UCKITIOYEHUEM TIPOBUHIIHI ot 25 HOsAGPst
Ilyspro-UnKa, Sposmika, [Joc- 1997 roma
ne-Maiio 1 okpyra YakpauyKKo
TMPOBUHIMY MapaHbOH)
YAHYKO IIpounnms Ilyspro-MHKa 26 mexabpst 1997roma | 28 dbespans 1998roma | DS 068 DE/CCFFAA
or 19 mekabps
1997 rona
CAH-MAPTUH Bce mpoBuHIIUR 30 Hos1Opst 1997 roma 28 ssuBapst 1998 roma DS 064 DE/CCFFAA
ot 25 HOSIOpsT
1997 rona
JIOPETO Oxkpyr IOpumaryac nposuainu | 30 HossOopst 1997 roma 28 ssuBapst 1998 roma DS 064 DE/CCFFAA
AnbTO-AMa3oHac ot 25 HOSIOps
1997 rona
YKAAIIN IIpounnus KopoHesan- 26 nexabps 1997roma | 23 despans 1998roma | DS 068 DE/CCFFAA
TTopruiso, ITagpe Aban or 19 mekabps
1997 rona
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20. Heo6xommMo MOMUYEPKHYTH, UTO UPE3BBLIYAMHOE IIOJNOXKEHME, BBEIEHHOE BO MHOIMX paMoOHaX
CTpaHbl, OBLIO OTMEHEHO B IepBble Mecsbl 1998 roma.

21. Yro KacaeTcs IpUMEHEHHS IIBITOK COTPYIHMKAMH YIIPABICHUS IOJHIIMH IO OOphde ¢
teppopusmoMm ( JMUHKOTE) B ropomax, pacmojOXEHHBIX B TeX pallOHaX CTPaHbBI, TJe IEUCTBYET
Ype3BBIYAMHOE ITOJOKEHHE, TO CJIEAyeT OTMETHTh, YTO IIepell JIMIIOM Yrpo3bl KpawHHX (GOopM
HACUIHSI CO CTOPOHBI TEPPOPHCTUUYCCKUX TPYII IPaBUTEIbCTBO Ilepy OBLIO BBIHY:KIEHO IIOUTH Ha

MPUHSATHE HCKIIOUUTEIbHBIX Mep, BKIIOYas DPa3pabOTKy OCOOOro YroJOBHOIO 3aKOHOMATEILCTBA.
UpesBbIUyailHOE IIOJMOKEHME, IIPeIyCMOTpeHHOe B KOHCTUTYIIMM CTpaHbI, OBLIO OOBSIBIEHO B

HEKOTODBIX paloOHaX HAIIMOHAIIBHON TEPPUTOPHH, Tle CHUIIaM 0e30ITaCHOCTH OBLIO IOPYYEHO
BOCCTAHOBUTH OOIIECTBEHHBIN ITOPSIOK, IIPEIOTBpAIlaTh aKThl TePpOpM3Ma M O00eCIEYHUBATh 3aIUTy
rpaxkmaH.

22. C y4eToM 0CO0OOT0O TOJIOXKEHUS, CIOXHUBIIETOCS B DPe3yJbTaTe IMUPOKOTO DPACIPOCTpaHEHMUS
Teppopu3Ma CpeIy HaCelleHWs CTPaHBl, OCOOCHHO KpPECThSHCTBA, M CBS3aHHBIX C DTHM IIPECTYITHBIX
IesTHUW TIPOTHB IIPEICTaBUTENIeN TOCYTapCTBEHHBIX OPraHOB M MUPHBIX SKUTENeH, BKIIOYAs
MHOTOYHCIIEHHbIEC CIIy9al WX HACHJILCTBEHHBIX ITOXMINEHUN B IEIsSX " MPUBICYCHHUS B PSIIBI
TePPOPUCTOB, IPABUTENBCTBO I[lepy OBLIO BBIHYKIECHO INPHHSTH pPaTUKaIbHBIE MEPhI I GOPHOBI C
TeppOpPU3MOM. B pesynbTaTe 3THX IEHCTBUI TOCYIAPCTBY YIAIOCh JMKBUIWPOBATH pa3IUYHBIE
TePPOPUCTUYECKHE TPYIIIBI, 3aXBaTUTh MHOTHUX IIOJIEBBIX KOMAHIWNPOB W MHOXKECTBO CKIIallOB
opyxkus. IIpm »TOM Hemb3s OTPHUIAT, M TO, UYTO B XOMIe DTUX IEUCTBUU DS COTPYIHHKOB CHII

0e30MacHOCTH JOOITYyCKAJIN OIIPCICICHHBIC 3JIOY1'IOTpe6JIeHI/IH, KOTOpBIC, B ClIyda€ BBIABIICHUA,
CTaHOBMJIMCh IIPECIMETOM paccClI€cgoBaHUsd M HaKa3aHHWs BWHOBHBIX.

23.  BbolIIeyImoMsIHyThIE OEWCTBUS CIEOyeT pPacCMATPHUBATh C YYETOM pPEallbHBIX OOCTOSTEIbCTB:
Ype3BBIYAMHOE ITOJOKEHNE BBOIUTCS B HCKIIOUYHUTENBHBIX CIy4YasX W TOJNBKO B OTIEIBHBIX

palioHaX, TOrJa KakK IIOYTH Ha BCEW TEPPUTOPHUM CTPAaHBI B IIOJHOM Mepe JIEeNCTBYeT OOBIYHOE
3aKOHOJATEIbCTBO, B CBSA3HM C YEM TaKWE MeEPhl HEIb3S CUYUTATh ITOJUTHKOM CHCTEMATHYECKOTO
HapyIlleHWs IIpaB YeJIOBEKa CO CTOPOHBI MpaBUTeNbcTBA Ilepy, TeM Oollee, 4YTO OHH HOCHIHU
BPEMEHHBIM XapaKTep U B HACTOSIIEE BPEMsS YK€ OTMEHEHBI.

Cratpa 3

24. Beimava sBAsSETCS MEXKIYHAPOIHBIM MEXaHU3MOM, IIpU IIOMOIIMY KOTOPOT'O OXHO T'OCYZapCTBO
B OTBET HA COOTBETCTBYIOUIYIO OGUIMAIBHYIO MPOCKOY BBIIAET JPYroMYy TOCYIapCTBY IMOJICYANMOE
WIIX OCYXIEHHOE JIUIIO0 B CBSI3M C OOIIEYTOJIOBHBIM IIPECTYILIEHHEM, C TeM YTOOBI B €ro
OTHOIIIEHNN OBLI IIPOBEIEH YIOJOBHBIA IPOIECC HIM HCIOJIHEH IIPUTOBOD, BHIHECEHHBIN B
COOTBETCTBHHM C HOPDMAaMHM, CYIIECTBOBABIIUMU IO MOMEHTa COBEPIIEHHS NPECTYIJIeHUS u
00IamAOIMMHI TIOJHOM CHIJIOM COIVIACHO BHYTPEHHEMY U MEXIYHAPOIHOMY IIPaBy.

25. B »tom cBasm B crathe 37 Ilomurmueckon koHcTuTymuu I[lepy 1993 roma ykas3bIBaeTcs, 4YTO
pellleHre O BhIgadye IPHHUMAETCS OpraHaMW HCIOJHUTEIBHOM BJIACTH IIOCIE PACCMOTPEHHS 3DTOTO
BOIIpOCAa BeEpXOBHBIM CYIZOM TOJIBKO BO HKCIOJHEHHE 3aKOHA U JOTOBOPOB M C COOIIOIEHHEM
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IIPUHIIMIIA B3aMMHOCTH. B 10 ke BpEMA BbIga4ya HE IIPOU3BOJUTCA, €CJIIW, II0 MHCHHIO
COOTBETCTBYIOIIINX OPTraHOB, OHA HUCIPAIIMBACTCA B LEIAX IIPCCICHOBAHWSA WM HAKa3aHUA ITAaHHOTO

JIuiia II0 IIpM3HaKy pCIHMIruyv, HaIOWOHAJIBHOCTH, YGC}K,ILGHI/H;I nim paCOBOI;I IIPUMHAIJICKHOCTH.
Bbmaqa HE IIPOW3BOIMTCS B Cllydyae MOpeciedOBaHWN 3a MOJUTHUYECKHE IPECTYILNICHUS WA

AHAJIOTHUYHBIC ICAHMA, K KOTOPbBIM HE OTHOCATCA TC€HOIMUI, MAacCCOBBIC Y6HﬁCTBa U TEPPOPHU3M.

26. B Koncturyuuu Ilepy mpoBo3TIIallleH MPHUHIMIT B3aMMHOCTH, B COOTBETCTBHM C KOTODPBIM
DTa CTPaHA BBIJAET COOTBETCTBYIOIIMX JIHII TOJHLKO TEM TOCYJapCcTBaM, KOTOphIe BhImaioT Ilepy
JINII, TIPOTHB KOTOPBLIX OOBUHEHWE BBIIBUHYTO B STOM CTpaHe, WM HPOSBISIOT T'OTOBHOCTH
cuenaTh ®TO. B KaxkJgoM TrocymapcTBe paspaboTaHa cBOs mpomenypa Beimaun. B Ilepy Takoe
pellleHre TPUHUMAETCS WCIONHUTETLHOM BJIACTBIO, XOTS IIPEIBAPUTEIBHO IOPUIMYECKHE AaCIIEKTHI
KaXXJOro ciydasl IOJIKHBI OBITH PaccMOTpeHbI BepxoBHBIM cymoMm. Kpome Toro, OCHOBHOW 3aKOH
Ilepy samperaer IpOM3BONUTHL BEINAYY, €CIM CYIIECTBYET MHEHME, YTO COOTBETCTBYIOIIAs IIPOCHOA

TMOomaeTcs B IIedSX IIpeciIedOoBaHUS WM HaKa3aHWs COOTBETCTBYIOIIErO JHIA IO IPU3HAKY PEIUTHH,
HAIMOHAJILHOCTH, YOEXIECHWI WA DPACOBOM NPHHAINIEKHOCTA. B TaKMX 0OOCTOSITEILCTBAX BhbImaya

He JIOmycKaeTcs, TaK KaK B IIPOTHBHOM ciydae Ilepy comeiicTBOBaja OBl JIMIIEHHIO
COOTBETCTBYIOIIINX JIMII WX OCHOBHBIX IIpaB, KOTOpHBIE TaKXKe IpH3HAIOTCId B KOHCTUTYIHMH BDTOM
crpanbl. TakuM o0pa3oM, BTOT 3aIlpeT IIPEACTaBISET COOOM OIpeleicHHYI0 (GOpMy 3aIllAThI IIPaB
IIPECIIEyeEMOI0 JIMIla, KoTopble Ilepy IpM3HAaeT 3a HUM KakK 3a JIIOOBLIM APYIMM YeJIOBEKOM
HE3aBHCHMO OT €ro HAaIMOHAJIBHOCTH, TI'DaXKIaHCTBA WM CTaTyca, 4YTO CBHMIETEILCTBYET 00
VHUBEPCATHLHOM XapaKTepe DTOM HOPMEI.

27. CorjacHO HENCTBYIOLIEMY YTOJOBHOMY KOIEKCY SKCIATPHUALIUMS WM BBICBIIKA M3 CTPAHbI
rpaxgad Ilepy M MHOCTDAHIEB IPOM3BOIUTCS IIOCIE OTOBLITUS MMHU HAKA3aHWSA B BUIE JIMINECHUS
cBo0opl ( craThs 30), MPOJOIKUTEIBHOCTh KOTOPOrO COCTaBisieT He Oojiee 10 IleT m KOTOpoe

BBIHECCHO 3a COBCPIIICHHEC TAXKKHUX HpeCTYHJ'ICHI/II;I. Ilocae OTOGBITHS HaKa3aHUS JINIIOM,
IoJjIeKamuyM 3BKCIIaTpualyu WJIN BBICBIJIKE M3 CTpaHbl, OHO II€pEIacTCda IAUPEKTOPOM

MEHUTEHIINAPHOTO YUYPEXIECHUS B DPACIOpSKEeHNe KOMIIETEHTHOTO OpraHa BJIACTH, KOTODPBIA U
TIPUBOIMUT TAKOW HPUTOBOP B HCIOJHEHUE.

28. UYro Kacaercs BBICBUIKM M3 CTPaHbI, BO3BPAIIEHWS WM BBIJAYM KaKOIO- JU0O NI IPYyroMy
roCyIapcTBy B TOM CJIydae, €CIIM CYIIECTBYIOT Cephe3Hble OCHOBAHHUS IIOJIaraTh, YTO TaM €EMY
MOXKET YIpOKaTh IPHMEHEHHE IIBITOK, TO B BDTOM CBI3U CJIEOYET YIOMSHYTH O

IMupextuse N 002-95-IN/DGGI/DGPNP, COTJIACHO KOTOPOM BBICBLIKA ITIPOHU3BOIMUATCS:
a) B CIoyJyae HeJeTabHOTO WJIW TMPOTHBO3aKOHHOTO Bhe3la B CTpaHy; b) 110 YKa3aHUIO

KOMIIETEHTHOTO CymeOHOro opraHa;, C) B CBSI3M C HEBBINOJHEHWEM pPACHOPSIKEHHS 00
00sI3aTEILHOM BBIE3[Ee M3 CTPaHLI WM C IpeObIBAHMEM Ha HAIIMOHAILHOM TEPPUTOPHHU ITOCIE
OT3bIBA BHJA Ha XHUTeIbcTBO. Kpome Toro, B crathe 1 3akona N° 24710 o BwIgadye T'OBOPUTCS,
YTO JIMIO, SBISIOIIEECS IOACYIMMBIM, OOBHHSEMBIM WM OCYKIEHHBIM B KAa4yeCTBE WCIIOJTHUTEIS
WIX COYYAaCTHHMKA KaKOro- JU0O IIPECTYILIEHHWS B IPYIOM TOCYJapCTBE, MOKET OBITh BBIIAHO, C
TeEM YTOOBI OHO MOTIIO IIPEICTATh IIEpeN, CYLOM WM OTOBITh HaKa3aHWe, BBIHECEHHOE €My 3a0YHO,
C COOJIONEeHNEM YCIOBUM, (OPMAIbHOCTEM M TPOIENYp, IPEIYCMOTPEHHBIX B MEXIYHAPOTHBIX
IOTOBOpPaX MJIM B HACTOSIIEM 3aKOHE, €CIM TaKWe BOMIPOCHI HE 3aKpeIlVIeHbl B DTHX JIOTOBOpax.
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29. Yro kacaercs SIBHBIX, TIpyOBbIX WMIIM MAacCOBBIX HapyIleHMH IIpaB 4eioBeka B Ilepy, TO
cIenyeT OTMETHTh, 4YTO, KaK M B JIOOOM IPyroM rocygapctse, B Ilepy MMEIOT MECTO OTIEIbHBIE
cIydyay IIpelIoJiaraeMbIX HapyIIeHWM IMpaB dYelIoOBeKa, ONHAKO BCEe DTH HApYIIeHHS He HOCSIT
MOCTOSTHHOTO WK IIUPOKO PACIIPOCTPAaHEHHOro XapakTepa. IIpd BO3HUKHOBEHWH OTIEIBHBIX

CATyallMll TaKOr0 poja B 3aKOHOHATENLCTBe Ilepy IpeaycMOTpeHBI HEOOXOMHUMbIE MEXAHHU3MEI,
JNAIoIKe JKEPTBE BO3MOXKHOCTH OOPATHUTHCS B KOMIIETEHTHBIM CyIeOHBIM OpraH C IIPOCHKOOH O

3alllATE W TOJATH COOTBETCTBYIOIIYIO >Kalo0y.
Cratpsa 4

30. YuwuTeiBasg TpeOOBaHUS MEXIYHAPOTHBIX OPTaHU3AIM W CTPEMSCh OOECIIeYnTh, 4YTOOBI BCE
CIy4yad IIPUMEHEHHUs IIBITOK KBalH(UIIMPOBAINCh, YTOJOBHBIM 3aKOHOIATEIILCTBOM B KadecTBE

MpecTyIJIeHu, TpaBUTedbcTBO Ilepy mpuHsmo 3akoH N 26926 ot 21 despans 1998 ropma,
KOTOPBI BHOCUT H3MEHEHUS B DS CTaTel JENCTBYIOIIIETO YTOJOBHOIO KOJEKCa M COIEPIKUT

pasgen XIV-A, Kacalouiuucs MPEeCTYIJIEHHNA IIPOTHUB YEIIOBEYHOCTH, B KOTOPBIA BKIIOYEHA
cTtaThd 321 ¢ omIpeneleHHEM IBLITOK B KauyeCcTBE IPECTYIJICHWs, IIpUBEIEHHAs B YaCTH HACTOSIIIETO
moKJajma, Kacaromencss ctate 1 KoHBeHINH.

31. Cornacao KOHBCHHI/II/I, KaxKJg0€ TrocCymapCTBO- YYaCTHHK O6CCH€‘II/IB36T, YTOOBI BCE HOIBITKH
IIOABECPTHYTH IIBITKE H IEeCTBUS JI060r0 Jna, MOpeIacTaBIAIOIINC coboit coydyaCcTue HIJIIHM y4aCTHC B
IIBITKE, pacCMaTpuBaJIUCh B COOTBCTCTBHMU C €ro YIrOJOBHBIM 3aKOHOIJATCIHCTBOM KakK
IIPECTYIIIICHUA. B »Tom cBs3m mocie KBa.TII/I(bI/IKaI_II/II/I IIBITKHM KaK TIIPpECTYIINICHUA B YIOJIOBHOM
3aKOHOJATECIIbCTBE Hepy CyIbI 6YILYT BBIHOCHTH HaKa3aHHE 3a JI000e IIOKYIIICHUE Ha IIPMMCHCHUEC

MBITOK C COOTBETCTBYIOIIMM CMsiITYeHHMeM mpuroBopa (craths 16 YTOIOBHOTO KOJEKCa). Taxk,
HaKa3aHWe 3a TaKOe IIOKYIIIEHWe BBIHOCUTHLCS HE OYHeT, €CIM COBEpIIEHHWE MPEeCTYIUICHUS ObLIO

HEBO3MOKHBIM B CBSI3M C ITOJTHOM Hed(h®dEKTUBHOCTHIO NPUMEHSEMBIX Mep WM abCOTIOTHOMN
HETIPUTOTHOCTBIO WCIOJB3YeMbIX ISl ®Toro mpenmeroB ( crates 17 YK). Kpome Toro, ecnu
TOCYITAapPCTBEHHBIN CIIyKAIIUM TOOPOBOJBHO OTKA3BbIBAETCS OT IIPOJOJIKEHHS COBEPIIEHUS
MPECTYIUICHUST WU IPEIOTBpAIlaeT €ro IIOCIEICTBHS, TO HaKa3aHHE BBIHOCHUTCS TOIBKO B TeX
CIy4yasiX, €CJI COBepIIlacMble IEHUCTBUS IIPEICTABISIOT COOOM IpYyTrHe IIPeCTYIICHUS

(cratps 18 YK).

32. YTo KacaeTcs CMITYeHUS HaKa3aHUS B ClIy4ya€ IIOKYIICHMA Ha HIPUMCHCHHE IIBITOK, TO,
COTJIaCHO 3aKOHOIATEJIBCTBY Hepy, €CJIN TAaKO€ IIOKYIICHHUE IIpeaIiojaract ymieMJICHHUE

mpaBocyOBeKTHOCTH Juna (1mo ¢dopmaM HaHeceHUs yiiep6a, Yrpo3e TaKOMYy JIANY WIA YAHUMBIM
eMy TIPEeIsTCTBUSIM), HO TIPM DTOM CaMO TMPECTYILUIeHWe He OBLIO 3aBEepIIeHO W peajlbHOTO yiepOa
MIPpaBOCYOBEKTHOCTH BBIHECEHO HE OBLIO, TO COOTBETCTBYIOIEE HaKa3aHUE CMSITYacTCs.

33. Hpouecc COBCpPIICHHUS MIPECTYINNICHHS BKIIOYACT B cebsT BCe DTaIbI HaKa3yemMoro HOCcsaHHus OT
3aMbICIa OO OCYIIECCTBICHHUA M COCTOUT M3 IIOAT'OTOBKH, Ha4dajla HMCIIOJIHCHHUA, 3aBCPIICHHA
HCIIOMHCHHUA M OOCTH2KCHHA 3adyMaHHOI'O pE3yJbTaTa. Kak IIpaBuUJIO, IENCTBUS IIO ITOATOTOBKE
IIPECTYIIICHUA HE SABIAIOTCA HAKa3yCMbIMH, 3a HCKIIOYCHHCM IIOKYIICHHS Ha COBCPIICHHC H
COBEPIICHUS IIPECTYILIICHUA. HpI/I IIOKYIICHWM IIpaBOHAPYIIIHUTEIb HEIOCPCIACTBEHHO IIPUCTYIIAE€T K
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COBCPIICHWIO IIPECTYINICHUA, HO HE 3aBCpIIAcT €ro. COBCpI_HCHI/IC TIPECTYINICHUA O3Ha4YacT IIOJIHOE
OCYIIECTBIICHHUEC BCEX €TI0 BJIEMCHTOB. B ClIydya€ HEIIOJIHOTO COBEPIICHHUA IIPCCTYITHOTO IOCAHUA
IIPUMEHACTCA PACIIMPUTCIBHOC TOJKOBAHME HAaKa3aHHA, KOIJa OHO pacCIpoCTpaHACTCA Ha

IEeNCTBHS, OIU3KHE K 3aBEPIICHUIO TIPECTYINNICHHSA W MNPECICAYIOIIIME TaKyIO IICJb.

34. B »TOM OTHOIIEHWM IOKYIICHHE SIBISETCS HE3aBEPIICHHBIM IPECTYyILUICHHEM, TaK KaK B
CyOBEKTHBHOM IUIAHE OHM B3aWMOCBSI3aHBI.  IPECTYIIHBIM 3aMbICE] yXKe IPENIIONIaraeT COBEPIIECHUE
mpectyuieHusT.  OCHOBaHMSMHF III HAaKa3aHWS HE3aBEPIICHHBIX IIPECTYMHBIX IESHUM SBISETCS
yrpo3a TpaBOCYOBEKTHOCTH JKEPTBBI W HaMEPEHWE HAHECTH COOTBETCTBYIOINWU yIep6. B sToMm
CMBICIIE HaKa3aHWe MOJKHO IPUMEHSTHCS TOJIBKO B OTHOIIEHUHM TEX MIESHAU, KOTOPBIE
IIPENIOJIaraloT yrpo3y IMPaBOCYOBEKTHOCTH 3KEPTBHI MIIM HaMEPeHWE HAHECTH €M COOTBETCTBYIOIIWH
ymep6.  IlosToMy YTONMOBHEIM KOIEKC HE IIPEIyCMaTpPWBAaeT HaKa3aHWS 3a HEPEealM30BAHHYIO
TIONBITKY COBEPIIHTH HPECTYILICHWE, KOTHA ISl €r0 WCIONHEHWS WCIIONB3YIOTCS HEIPUTOTHbBIE
cpenctBa wiam MeTonsl ( cratest 17).

35. Kpome TOro, ImojoxKeHHWEe 00 y4JacTHMH B JIOOOM BHJE IIBITOK OTHOCHUTCS K JHIAM, KOTOPBIE
HETIOCPENCTBEHHO HE COBEPIIAIOT IEWCTBUM, MOAIIATAIONINX IIOJ OIpelelIeHre STOr0 MPECTYITHOIO
IesHUusS. K HHAM OTHOCSTCS IOICTPEKATENN U COYYACTHHKHU, ITOCKOIBEKY OHH OKAa3bIBAIOT
CONIEICTBYE WCITOJTHUTEIIO DTOro mpecTyruieHus (crathst 24 YTOIOBHOTO KOJIEKCA).

36. B crathe 25 YromoBHOro KojeKca, KacaloIlelCs COy4YacTHs, TOBOPUTCS, 4YTO JHIIO,
HAMEPEHHO OKAa3bIBAIOIee MOMOINL B COBEPIIEHHUM IIPECTYIHOIO IesSHUsS, O0e3 KOTOPOM OHO OBLIO

OBI HEBO3MOZKHBIM, IOIJCKHUT TaKOMY 2K€ HAKAa3aHHWIO, KaK W HCIIOJHUTCIb 3TOI'0 IIPECTYIIIICHUA.
Haxkazanme cmsryaercss B OTHOIIEHHU TEX JIHII, KOTOpBIC TIPCAHAMCPCHHO OKA3bIBAIOT JOPYTUC BHUIbI

comericTBusA.  [Ipm ®TOM HpPOBOTUTCS pa3TpaHMYEHHE MEKIY KOCBEHHBIM H IIPSIMBIM COYYaCTHEM,
KOTOpO€e IIPEIIIojaraeT COBEpIIIeHUEe MIEeNCTBHH IO OOOIOTHOMY CIOBODY.

Cratesa 5

37. UYro KacaeTcs HOesSHHH, KOTODbIE IIPEICTABISIOT COOOM IBITKH, KBaTHUMDHUIIMPYEMbIE B
KadyecTBE NPECTYILICHHWS, M KOTOPBbIE COBepIIAIOTCS Ha Teppuropuu Ilepy mmm Ha GOpTy
HAITMOHAJIBHBIX BO3AYIIIHBIX HJIX MOPCKHX CYIOB, OCOOEHHO €CIIM IIPEIIIoaraeMbIil IIPECTYITHUK
WM ero XXepTBa SBISIOTCSA TpaxkmaHamu Ilepy, TO, COTIIacHO cTaThbe 1 HEHWCTBYIOIIETO0 YTOJOBHOTO
Komekca Ilepy, B HamllexXaIIuX CIyYasxX HaIIMOHAJIbHOE 3aKOHOIATEILCTBO IPUMEHSETCS B
OTHOIIIEHNH BCEX INPECTYIHBIX NESHHWH, COBEPIIEHHLIX Ha TeppuTOopuHM PecmyOaukwu, 3a
HCKITIOYCHUEM CHUTYaIldd, WPeIyCMOTPEHHBIX MEXIYHApPOTHBIM IIpaBOM. Kpome TOoro, »tm
TIOJIOKEHUST TPUMEHSIOTCS B OTHOINCHWM IIPECTYIHBIX NESHUM, COBEPIIEHHBIX Ha OOpPTY

HallXMOHAJBHBIX TOCYIAPCTBEHHBLIX MOPCKHUX WM BO3AYIIHBIX CYIO0B, TJIC Obl OHM HH HaxXxoJuiIncCh,
W HAIIMOHAJIBHBIX YAaCTHBIX MOPCKHX MW BO3OYIIHBIX CYIOB, HAXOJUBIINXCA B OTKPBITOM MODE HIHU

B BO3IYIIHOM IIPOCTPAHCTBE, Ha KOTOPOE HE DACIPOCTPAHSAETCH IOPUCIUKINSA HHU OIHOIO
rocygapcTBa.
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38. 3aKoH gBISETCS BBIpaXXeHHEM TOCYIAPCTBEHHOI'O CYBEPEHUTETA, B CBSI3M C YEM B HEM
IOJIKHBI OBITH OIpPENENeHbl TPAaHMILI INPUMEHEHNS W BBLIHECEHHMS HaKa3aHWM HAa BCEH TEPPUTOPHH
rocymapcTBa, HWHBIMH CJIOBAMH HAIIMOHAJIbHBIE TPAHUILI TaKXKe MPENCTABISIIOT cOOOM cdepy
IEeNCTBUS 3aKOHOIATEILCTBA.

39. 3axkoHomatenbcTBO Ilepy mpu3HAeT psj HPUHIMIIOB. NPUHIMI TEPPUTOPHUAIBHOCTH,
peaNbHBIM NOPUHIWI, WJIX IPWHIMWI 3alAThl, TPUHIUI JAYHOCTH, WM TPakJaHCTBa,  IIPUHIIUAI

VHHUBEPCAIBHOCTH, WIJIM MEXIYHapomHoro IpaBa. CyIecTBYeT TaKXKe pPsiI BTOPOCTEINEHHBIX
MPUHIIAIIOB, HANpPUMEP TaK Ha3bIBaeMoOe "TIpaBo ¢uara” W IPUHIUWII OTIPABIEHUS IIPaBOCYIUS IIO
TIPENCTABUTEILCTBY.

40. B COOTBETCTBHHM C HPUHIIUIIOM TEPPUTOPHATHLHOCTU ITOJOKEHUS IIEPYAHCKOTO

3aKOHOOATECJIbCTBA NPUMCHAIOTCA KO BCEM JICAIHHUAM, COBCPIICHHBIM HA TCPPUTOPHHM CTpPaHBbI,
HE3aBHCHUMO OT JIMYHOCTHU IIPABOHAPYIIUTEISA HNJIN 2KEPTBBI. CornacHo p€aJbHOMY NPpHMHIMUITY, HWIN

OPpUHIMITY 3allluThbl, TIOCYJdapCTBO BBLIHOCUT HaKa3aHHC B OTHOIICHHNU JIFOOBIX JIEVICTBUH,
HaIIpaBJICHHBLIX IIPOTHB €TI0 HMHTCPECOB, HE3ABHUCHUMO OT JIMYHOCTHU IIPABOHAPYIIUTCIA HJIN OT MECTa

HX COBCPIICHUA. B cooTBeTcTBHU C IOPUHIOUIIOM JIMYHOCTH, HIM TI'paXXJIaHCTBAa, Hepy
paciIpoCTpaHACT CBO€ 3aKOHOIATCIBCTBO Ha COOCTBEHHBIX rpaxjaaH, HOaxXeE €CIN OHHM HaXOIsATCA 3a

I‘paHI/II_[eI;I, HC3aBUCHMO OT HX IIOJIO2KCHUA. B cooTBeTcTBUU C IIPUHIOUIIOM YHHBEPCAJIIbHOCTH,
niIM MCEXKIAYHApOOZHOIO IIpaBa, Hepy paclIpoCTpaHAC€T CBOM HOPMBI Ha HOCAHWA, HaIIPaBJICHHBIC

MIPOTHB KYJIBTYPHBIX HMHTEPECOB BCEX TOCYTapCTB, HE3aBHUCUMO OT IHWYHOCTH IIPABOHAPYIIHMTEIS MU
JKEPTBEI M MECTa COBepIIeHHS TakKuX nercTBuii. [IpmHmun " mpaBo curara” mpoBoO3riialmaeT
YacThio TeppuTopuu Ilepy HammoHAallbHbIE MODPCKHME M BO3NYIIIHBIE CyHa, T.€. pacIIupseT cdepy
NEeWCTBUS TPWHIMIIA TEPPUTOPHUAIBHOCTH,  COTJIACHO IIPHHIIMIY OTIpPABICHHS IIPABOCYIUS IIO
MIPeICTaBUTENBCTBY, HHTEPEChl MHOCTPAHHOI'O TOCYyIapCTBa WIPAIOT DPEIIAIOIIYI0 DPOJb U
COOTIOTAIOTCSI TOCYIapCTBOM, OCYIIIECTBJISIOIINM IOPUCIUKIIAIO Ha TEPPUTOPHUM, TIe HAXOIHUTCS
COOTBETCTBYIOIIIEE JIHIIO, KOTOPOE€ HE MOXKET OBITh BBITAHO II0 IPUYHUHAM Je- (GaKTO HIU Je- Iope.

41. B coorBerctBuu co crathent 54 Ilommtmueckonm koHcTutymum Ilepy 1993 roma Tepputopus
Pecny6uku BKIIOYaeT B ceOs TOYBY, HeIpa, MOPCKHE BOIbI M HaXOmsIleecs Hau HUMHA
BO3AYIITHOE IIPOCTPAHCTBO, Ha KOTOPBIE DPACHPOCTPAHSETCS CYBEPEHHTET W IOPHUCIUKIIUS
rocymapctBa. K MopckuM BomaM PecmyOGIuKM OTHOCHTCS MOpE, OMBIBalollee Oepera B®TOU
CTPaHBI, a TakKXe ero IHO M HaXOIdIIHWecs IION HHUM Heapa Ha paccroguum mo 200 MopcKuX
MUIb, W3MEPSEeMBIX OT 3aKOHOIATENHHO YCTaHOBJICHHBIX OEPETrOBBIX TPAaHWII. B HaIlMOHAJILHBIX
MOpcKuX Bomax Ilepy OCYIIeCTBISIET CBOM CYBEPECHHTET M IOPUCIHKIIMIO Oe3 yimepda IJIs CBOOOMIBI

MEXIYHAPOTHOTO COOOIIEHHUS B COOTBETCTBHM C 3aKOHOM M MEXIYHAPOTHBIMH KOHBEHIIMSIMH,
paTuGUIMPOBAHHBIMU BTOW CTPaHOU.

42. CyliecTBYIOT HCKJIIOUEHHMS W3 MEXIYHAPOIHOIO IIpaBa, KOTODHIE OTHOCSATCS K MODCKHM H
BO3IYIITHBIM CylaM M K BOIIPOCY O BbImade. B cBsa3um ¢ stuM B Ilepy He mpeciemyroTcs
ompefecHHBIE IIPECTYIUICHUS, COBEpIIIeHHbIE HA €€ TePPUTOPHH, a IIPpaBO Ha CYIONPOM3BOICTBO U
HaKa3aHHe IlepemaeTcs APYTHMM cTpaHaM. Ha Mopckue W BO3IYIIHBIE Cyla PacIpOCTpaHSIETCS
HAIlMOHAJIBHBIA CYBEpDEHHTET, TaK KaK OHHM CYHTAIOTCS dYacThio Teppurtopmu Ilepy. K wux wymcay
OTHOCSITCS:
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a) rocyJapCTBEHHBIE MOPCKHE W BO3AYIIHBIE CYIa, KOTOPBIE SIBISIOTCS YacCTHIO
HAIIMOHAJILHOM TEPPUTOPHMH, TIe OBl U B KaKOM ITOJIOKEHUHM OHU HHM HAXONWUINCh, aAHAJOTHYHBIM
00pa3oM rocymapCTBEHHbIE MOPCKHME W BO3AYIIHBIE CyJa IOPYroM CTpaHbBI, HaXOMSIIIHECS Ha
Teppuropuu Ilepy, IIPEICTaBISIOT COOOM TEPPUTOPHUIO HWHOCTPAHHOTO TOCYHAPCTBA, B CBS3H C YEM
Ilepy He MOXKET MNPETbSIBISITL TPeOOBAHMS O IPHUMEHEHWH CBOEW IOPHUCIWKINK B OTHOIIEHWH
TIPECTYIJIEHUN, COBEPIIEHHLIX Ha WX OOPTY;

b) YacTHBIE MOPCKHE W BO3NYIIHBLIE Cyda, Ha KOTOpbIe Iopucaukuus Ilepy
pacIpoCTpaHsIETCsS TONLKO TOTNa, KOIMa OHM HAaXOmATCS Ha €€ TEPPUTOPUU U B OTKPBITOM MODE,
M KOTOpbIE TPEIACTABISIOT COOOM YacTh TEPPUTOPHUHM WHOCTPAHHOTO TOCYHAPCTBA, KOTJAa OHU

HaxXoIsiTCAd B BOJAX, BO3AYITIHOM IIPOCTPAHCTBE, IIOpTax M as®poIIopTax HMHOCTPAHHBIX TIOCyaapcCTB.

43. Heo0xomuMo IMOTYEPKHYTh, UYTO OIPEIEIEHHE MECTa COBEPIIEHUS IIPECTYILIEHHS HIPAET
PEINAOIIYI0 POJb OJs YCTAHOBIEHUS IPHMEHHUMOIO 3aKOHONATEIICTBA B COOTBETCTBHU C

MPUHIIAIIOM TEPPUTOPHATLHOCTH, KOTJA peYb HIAET O IPECTYIUIEHHSAX, " NPOTSKEHHBIX BO BpPEMEHH

n HpOCTpaHCTBe", T. €. Korma cCaMO IIpECTYIIHOC IEICTBHE OBLIO COBCpPIIIECHO HE€ B TOM MECTE,
g€ OHO OBLIO 3agyMaHO M Ha4aTto.

Cratpst 6

44, Ecmm Ha Tepputopmu Ilepy HAXOOWTCS JHUIO, COBEPIIUBINEE MPECTYIICHHE IIBITOK HIIN
MOKYIIICHWEe Ha IMPUMEHEHWEe IBITOK, WM JUI0, KaKuM- Ju060 00pa3oM yJYacTBOBABIIIEE B
COBEpIIIEHNHM TAaKOro IIPECTYIUICHUS, W €CIH IIOCIe PAacCMOTPEeHHS WMeIoIeiics WHOOpMAIlM| OyIeT
COYTEHO, YTO OOCTOSITENILCTBA TOTO TPEOYIOT, STO IHIIO OYIeT 3aJepKaHO WM OyIyT IPHUHSTHI

IpyTre Mephl s O0eCIeveHus ero mpuBoja B Cym. B »Toll cBsism B mopamyHKTe f)
nyakTa 24 cratbu 2 Koucrurymum Ilepy ykKaszaHO, 4UYTO KaXXIbI YeJIOBeKa HMMeEeT IIpaBO Ha

CBOOONY W JHUYHYI0 HEIMPHUKOCHOBEHHOCTH, T. €. HHKTO HE MOKET OBITh 3afepsKaH, WHadYe KakK II0
MUCbMEHHOMY W OOOCHOBAaHHOMY DPEIICHHWIO CYIbM WM OPraHOB IIOJHIIMK B CIlydyae COBEPIIEHUS
MpeCcTYIUICHUS.  3aJep:KaHHBIA JOJKEH OBITh IOCTABJICH B PACHOPSKEHHE COOTBETCTBYIOIIIETO
Cyobd B TedeHMe 24 YacOB WUIM TAaKOTO CpPOKa, KOTOPBIA OOYCIIOBIIEH YTAalIEeHHOCTBIO MeCTa
npectymiaeHus. HeoOxommMo TOGaBUTh, UYTO STHU BPEMEHHBIEC IIPENeNbl He OTHOCATCS K CIydasiMm
Teppopu3Ma, IIMHOHAaXKa W HE3aKOHHON TOPrOBIM HAapKOTHKAaMM, KOTIma CymeOHbIe OpraHbl MOTYT
MIPOU3BOINUTh IIPEBEHTHBHOE 3allep>KaHMe IIpPeNIolaraeMbIX IIPaBOHAPYIIIMTEIEH Ha CPOK He Oollee
15 KameHmapHBIX IHEHW, B 00s3aTEILHOM IIOPSIKe IPOMHGOPMHpPOBaB I'OCymapCTBEHHYIO
MIPOKYPATypy W COOTBETCTBYIOIIETO CYIbIO, KOTOPBIA MOKET 3aTpeOOBaTh TaKWUX IIHI[ IO CBOIO
IOPUCTUKIIMIO [0 HCTEYEHMS BBIIIEYIIOMSIHYTOIO CpOKA.

45. Taxkum o006pa3oM, BO3MOXKHOCTb IPEBEHTHUBHOIO 3ajiepKaHWs TOJUIMEN Ha CpokK mo 15 gHen
3aKperieHa B KOHCTHUTyLWH cTpaHbl, HO, HECMOTPS Ha BTO, 3alep>KaHHbIE HE OCTAIOTCI 06e3
HEOOXOMMMOM 3alllUThI, YTO OOECIEYMBAETCS AKTUBHBIM YYacCTHEM IIpeICTaBUTENEH
T'ocymapcTBeHHOIT IPOKYpaTyphl, KOTODPBIE HE TOJBKO ITOCEIIAIOT IIEHTPBI COMEp3KaHUS IION CTpaskKemn
¥ OO0ECIIEYMBAIOT 3aIUTY 3aJepKaHHBIX, HO M CJIEHSAT 3a TeM, YTOOBLI IEPHUOI



CAT/C/39/Add.1
page 15

IOJIUIEACKOI0 pacCiaeqOBaHMsI HE IIPEBBIIA] 3aKpPEINIEHHBIX B 3aKOoHe cpokoB. O Iro0oM ciydae
3aJlep>KaHnsT B M3BECTHOCTH cTaBIATCA l'ocymapcTBeHHAs MPOKypaTypa W COOTBETCTBYIOIIMI CYIbS, U
HAYMHAS C DTON0 MOMEHTA MPEICTABUTEIN IIPOKYPATYPhI OCYIIECTBISIOT CBOM (DYHKIIUM II0
KOHTPOJI0O W HAI30Dpy.

46. B cOOTBETCTBHHM CO CTaThed 72 YTOJOBHO- IIPOIECCYATLHOTO KOMmEeKca 3ajadva CIENCTBUS WIH
pacciaegoBaHMsI COCTOMT B cOOpe JTOKA3aTENIbCTB OCYIIECTBICHHS IIPECTYIUIEHUS, €0 OOCTOSITEILCTB
M MOTHBOB, a TaK>Xe BEISBIIEHHUS €ro HCIONHUTEIEH M COYYACTHHKOB C OIIpEIelIeHHEM pOJIN
KaXXJoT0 W3 HHUX B TMOJATOTOBKE, WCIIOJHEHWU W 3aBEPINEHNH IPECTYINIEHUS, OyIb TO B COKDPBITUH
€ro IOCIEINCTBMH, OKAa3aHWH IIOMOIIM BWHOBHBIM WIIM B IIOJYYEHHH KaKOM- IMOO BBITOIBI OT €r0
pEe3yILTATOB.

47. CraencrtBue HOCUT KOHMUIEHIIMANLHBIA XapakKTep. B II000M cClIy4yae OHO IIEPECTAET OBIThH
KOH(MDUIEHINATBHLIM, KOTJNA €ro pe3ylbTAaThl MEPENaloTCsS B pacHopsi>KeHHe 3alllUTHUKA Ha
TPEXTHEBHBIM CPOK B XOJ€E CyJeOHOrOo pa30MpaTellbcTBa IJIS O3HAKOMIIEHHS CO BCEMU
CIIEICTBEHHBEIMIA MEPOIPUSATUSIMHU HE3aBHCUMO OT TOrO, 3aBEpIeHO JU IIpeIBapUTEILHOE
paccienoBanue ( cTaThsg 73 YTOIOBHO- IIPOIECCYATBHOTO KOIEKCA). B cooTBeTcTBUH €O

craThed 74 BBIMIEYIIOMSHYTOTO KoOmekca pacciiefoBaHHE MOKET OBITh BO30YXKIEHO HA3HAYAEMBIM
CIIEICTBEHHBIM CYObed MO IpochOe I'oCcymapCTBEHHOM MPOKYPATYyphl, II0 3asBIEHHIO ITOTEPIIEBIIIETO
WIX €ro pOJACTBEHHMKOB WM IO Kajlobe B ClIy4yasx, IIEpEeUYMCIeHHBIX B JaHHOM Komekce.

48. Yrto KacaeTcsl JNWINEHUS CBSI3W C BHEITHUM MHUPOM, TO B TIOANYHKTe () mNyHKTa 24
crathyl 2 KOHCTUTYIIMM CKa3aHO, 4YTO " HHKTO He MOXKET OBITh JIMINEH CBS3W C BHEITHUM MHDPOM,
3a MCKIIOYEHHWEM CJIy4aeB, KOIrIa BTO HEOOXOMMMO ISl MPOSCHEHHUS OOCTOSTENbCTB IIPECTYILIEHMS

C COOJIONEHNEM METOIOB M CPOKOB, IIPETYCMOTPEHHBIX 3aKOHOM. [oCymapCTBEHHBIE OpPTaHEBI
HECYT OTBETCTBEHHOCTh 3a OIIEPATHBHOE WM HUCbMEHHOE WHMOPMHPOBAHHE O MECTE COIEPIKAHUS

3aJiepKaHHOro Jjuna. IIpaBo 3amepsKaHMS IIPETOCTABIEHO ITOJHUIIMH C YYETOM CIOKHOCTEH,
CBSI3aHHBIX C OOPHOON C TAKMMM SIBICHHSIMM, KaK TOPTOBISI HApKOTHKAMH, TEPPOPU3M H T. 1.,
KOTJa COOTBETCTBYIOIIME IIPABOHADPYIIMTENM 3JIOYIOTPEONSIN MNPUHIINIIOM paBEHCTBA BCEX HeEpen
3aKOHOM".

49. DTO TOJOXKEHWE CBS3aHO C HPaBOM 3alepsKaHHOIO Ha B3aIlUTyY W 3aKpeluieHo B KoHcTUTyuH
CTpaHbBl, TIOCKOJBKY €ro HapyIlIeHHe MOTJI0 Obl TaWTh B ceOe yIpo3y 3J0POBBI0 WM KU3HU
3aJePKAHHOr0 B Cjy4yae, €CIM OH IOIBepraeTcss (pHU3MYECKOMY HACHINIO, HO HE MOXKET COOOIIUTH
00 ®TOM H TOJYYMTH HEOOXONUMYIO 3alllATy. OH OBUI OBbI JIMIIEH BO3MOXKHOCTH BOCIIOJIb30BaThCS
IpaBOM HEe TOJNBKO Ha JMYHYIO 3aIlUTy, HO W Ha 3alllUTy CBOEr0 ajJBOKAaTa, €ro MOILJIH OFbI
IIPUHYIUTh IIPU3HATH BHHY, YEro OH HE CHellal Obl B OOBIYHBIX YCIOBHSX, JIHIIEHHE CBSI3H C
BHEIITHUM MHPOM, CaMO II0 ceOe HOCSIIee TPaBMUPYIOIIUN XapaKTep, MOIVIO ObI HAHECTH €MY
TICUXOJOTUYECKUN YIIEPO.
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Cratpst 7

50. Yrto KacaeTcd IIOJOKEHUS JInL, IIPHUMCHSBIINX IIBITKH, KBaJII/I(bI/ILII/IpyeMLIX B Ka4€CTBEC
IIPECTYIIIICHUS, COBCPIIMBIIMWX IIOKYIIICHME Ha HMX INPHMCHCHHC HIIM KaKHUM- 60 o6pa30M
y4aCTBOBABIIINX B HO,I[O6HLIX OCAHUAX, KOI'Da 3TO IPECTYIIIICHHEC HMMECT MECTO Ha TCPPHUTOPHUHU
rocymapCrBa- ydyaCTHUKAa HJIH Ha 6opTy BO3OYIIHBIX HWJIIM MOPCKHX CyIOB 3TOI'0O TrocCygapCTtBa M Korjga
npennonaraeMHﬁ IIPECTYIIHUK WM 2KEPTBA MABIAIOTCA TpazKJaHaMMW JaHHOIO rocygapcrBa, TO, €CIN
roCygapCTBO HE BbIHACT IIPECCTYIIHMKA, OHO IIEPECHAcT IOCJIIO0O KOMIICTCHTHBIM BJIACTAM IJIA CYJIG6HOI‘O

TpeciieOBaHuS.
51. Cratess 1 YTONIOBHOIO KOJIleKCa TJAacuUT. " YTOJIOBHOE 3aKOHONaTelbcTBO Ilepy mpumeHsieTcs
KO BCEM JHIIaM, COBEpIIAIOIIMM HaKa3yeMoe JIesHHe Ha Tepputopuu PecnyOnumkwu...", - B

COOTBETCTBUMM C IIPHMHIOUIIOM TEPPUTOPHUAJIBHOCTH, Ha OCHOBAHHMH KOTOPOro rocymapCTtBo, B

COOTBETCTBUMU CO CBOUM 3aKOHOJATCIILCTBOM, Ha3HA4Ya€T HaKa3aHHC 3a T00BIE HOCsHNA,
COBEPIICHHLIC Ha €ro TECPPUTOPHH, HE3AaBHUCHUMO OT JIMYHOCTHU HpaBOHaPYH_II/ITeJIeI;I nin 2KEpTB.

52. B »tom cBa3m B crathe 4 3akoHa N 24710 o BbImaYe IOBOPUTCS O TOM, 4YTO JHUILO,
MIPUBJIEYEHHOE K OTBETCTBEHHOCTH, OOBHHEHHOE MM OCYXKIEHHOE B KauyeCTBe MCIIOJHHUTEIS,
COYYaCTHHMKA WM YKPBIBATENIS IIPECTYILIEHUS, COBEPIIEHHOTO Ha Tepputopuu Ilepy u

HAXOMSIIErocss B OPYrOM TOCYZAPCTBE, MOXET OBITh BBITAHO IJIs CYJIeOHOrO Ipollecca WK
OTOBITHS HaKa3aHWs, BBIHECEHHOrO 3a04HO. Ilepy MoxkeT TpeOGOBaTh BBITAYMW JIMI[, KOTOpDHIE HE
COBEPIININ IIPECTYILIEHWS] HA €r0 TEPPHUTOPHMHM, HO IEWCTBUS KOTODPBIX AaHAJIOTHYHBI
MPECTYIIJICHUSM, COBEPIIEHHBIM Ha TEPPUTOPUM, HAXOIAIIEHCS Ion Iopucaukiueir Ilepy mmm Ha

0OpTy IpHUHAIIEKAIINX € BO3MYIIHBIX WMJIM MODCKMX CYHOB. BbImaua MOXKET IPOM3BOJUTHECS Y B
TeX cllydyasX, KOIma MpeaIojiaTaeMbIil TPECTYIITHUK WIIM 3KEpTBa SBJISIOTCS TrpakmaHamu Ilepy.

53. B COOTBETCTBUHM CO CTaTheW 5 BBINIEYIOMSHYTOIO 3aKOHA JIMIIO, HPUBJIEYESHHOE K
OTBETCTBEHHOCTH, OOBHHEHHOE WIIM OCYKIESHHOE B KAayeCTBE WCIOJHHUTEINS, COYYACTHUKA WU
VKpPBIBATENS TPECTYINIEHUS, COBEPINEHHOTO B TPEThEW CTpaHe, W HAXOIMIINeecsd Ha TEPPUTOPHUHU
Ilepy B KauecTBe pE3MIEHTA, TYPHCTA WM TPAH3WUTHOIO ITACCAKMpPa, MOXKET OBITH BBITAHO IJIS
OTHAaHUS IO CyH WIX OTOBITHS HaKa3aHWs, BBIHECEHHOIO 3a0YHO.

54. CormacHo cratbe 6 3akoHa N° 24710 BhImaya He IIPOM3BOMUTCS B CIEOYIOIIUX CIIyYasX:

1. Eciau 3ampainmBarolliee IOCyIapCcTBO He 00JamaeT IOPUCOUKIIMENR WA KOMIIETEHIIUEN
IS CyIeOHOTO pa30UpaTelbcTBA B OTHOIIEHWH TAHHOTO IIPECTYILIEHUS.

2. Ecnu JIUIIO, HCIIpallIMBaeMO€ K BbIgAa4ye, VYK€ OBLIO OIIpaBIOaHO, OCYXIECHO,
IIOMMUJIOBAHO HWJIXW aMHHUCTHPOBAHO.

3. Ecim yXe WMCTEK CPOK JTAaBHOCTH NPECTYINIEHWS WM HAKa3aHWs, IIPeTyCMOTpPEHHBIN
3aKOHOIATENBCTBOM Ilepy WM 3ampallliBaIOIEro TOCYJZapCcTBa, HO B ®TOM ClIy4ae OH
He JMOJIKEH IIPEBBINIATH CPOK, YCTAHOBJIEHHBIX 3aKOHOJATedhcTBOM Ilepy.
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4, Ecam guno, wmcnpammBaeMoe K BhBIave, MOJKHO IIPEICTATh IIepel Ype3BBIYaHBIM
TpUOYHAJIOM B 3allpallldBaIOIEM TOCYJapCTBE.
5. Eciin coBepllleHHOE MPECTYIUIEHWE IIPENIojaraeT IJHIIEHHE CBOOOILI Ha CPOK MeHEe
OIIHOT'O TIoja.
6. Ecim COBEPIIICHHOE IIPECTYIINICHHUE HOCHIO YUCTO BOCHHLIﬁ, peJ‘II/II‘I/IOSHbeI 501878

HOJINTAYECKAN XapaKTep, OTHOCHIOCh K JMESATEIILHOCTHA MPECChl WA KacajaocCh

Y6GX(ILCHHﬁ. HpeCTYHJIGHI/Ie HE MO2KET CYUHUTATBCA INOJIHUTHYECCKHM TOJIBKO IIOTOMY,
4TO €ro >KepTBa WM HCIpAIlIMBaeMbIM K BbIJAY€ ITPABOHAPYIIUTEIb BBIMOTHSIN

MONUTHYECKUE (DYHKITUH.

7. B cllydae MpECTYIUICHHIM, HaKa3yeMbIX TOJBKO IIPYW HAJIWYAU 3aSBICHUS
IIOTCPIIEBIICTO, KpOME ClIIy4YacB HM3HACHJIIOBAHUWA WM HACHUIINA.

8. B cnydae HapylIeHUS 3aKOHOIATEIBCTBA, PETIAMEHTHPYIOIIETO ITEeHEXKHO- (MHAHCOBYIO
chepy, KOTOpoe He IIPEICTABISET COOOM OOIIEYTOJOBHOIO IIPECTYILICHUS.

9. B ciyyae He3HAUWTENBHBIX IIPABOHADPYIIICHHI.

55. B cooTBeTCTBUHM CO cTaTheW /7 BBIIMIEYIOMSHYTOIO 3aKOHA BbITaya He IPOU3BOIUTCS, €CIIH
IIPECTYIIJIEHWE, B CBS3M C KOTODPBIM IIOHAETCS TakKasl IIpOChDOa, CUYMTAETCS IIOJUTHYECKUM
MPECTYIJIEHUEM HIHM CBS3aHHBIM C HHM JOeSHHEM. ODTO XK€ IPaBHIO NIPUMEHSETCS B TeX

ClIydadaXx, Korma CYLICCTBYIOT CE€PbBE3HBIC OCHOBAHHA IIOojJaraTb, 4YTO HpOCB6a O BbIgA4ve,
MOTHUBHpYyEMaAd O6H.[CYI‘O.HOBHLIM IPECTYINICHUEM, IIOHACTCA B ILCIAX IIPCCICHOBAHWA HINM HAKa3aHUA

Kakoro- Mo JIWIla 10 MPU3HAKAM DAChl, DPEIWTHH, HAIUOHATHHOCTA WU TOJUTHYECKHUX
yOeXXIeHUN WM YTO IIOJNOKEHHE TaKOIro Il OymeT OTSATYeHO OIHUM W3 BBIIMIEYIIOMSIHYTBIX
CO00paskeHnH.

56. Ecimm Ilepy OTKa3bIBa€T B BhIZa4e OOBHHSIEMOIrO, TO OHO MOXKET IIPHMBIEYL €0 K
OTBETCTBEHHOCTH, 3aIllpOCHB Y TIOJABIIEr0 TaKyI0 IIPOCHOY TOCYIZapCTBa BIEMEHTHI JI0Ka3aTeIbCTB
(cratest 8 3akona N 24710). B Takom ciyyae pellleHMe NPUHUMAETCS Ha TeX Xe YCIOBUSX,
KOTOpbIE HOEWCTBYIOT B OTHOIIEHUU JIOOBIX TSXKKHUX INPECTYILNIEHHWH B COOTBETCTBHUH C

3akoHOnaTeabcTBOM Ilepy.

57. B »tomt cBs3u B nmyHkTe 3 crathu 139 Konctutrynuu Ilepy cka3zaHo, 4UYTO IIpaBa H
00S13aHHOCTH CYIeOHOM BJIACTU BKITIOYAIOT B Ce0Sl COONIOJIEHME HAIJIeKaIlero CyIJoIpOU3BOJICTBA U
oOecreueHre CymeOHOM 3aluThl. Kpome TOro, HHMKTO HE MOXKET OBITh CYIMM JIIOOBIMH IPYTUMH

opraHaMu, KpoMe IIpedyCMOTPEHHBIX 3aKOHOM, HE MOKeT IIOABEpPraThbcs WHBIM IIpOIenypam,
IIOMMMO TIPEIBAPUTEIBHO pa3pabOTAHHBIX, a TakKXKe OBITh CYIMM Ype3BLIYAMHBIMHU TPHUOyHAIaMHU

nin ClenuajJdbHbIMHU KOMHUCCHUAMM, CO3TaBaC€MbBIMM MIJIsI KOHKPETHOI'O CilIy4as, Kak Obl OHH HH
Ha3bIBAJIUCH.
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Craths 8

58. B coorBerctBuu co crathert 1 3akona N° 24710 o BeIgave JWIIO, IIPUBJIECUYEHHOE K
OTBETCTBEHHOCTH, OOBHMHEHHOE WM OCYXKIECHHOE B KAaueCTBE HCIOJIHHUTENS, COYYACTHUKA WU
VKPBIBATEIS KAKOro- IM0O TPECTYINIEHUS U HaXONSIIeecs B APYroM TOCYHapCTBE, MOXKET OBITh

BBIJAHO B ICIAX cy,11e6Horo pa36I/IpaTeJII>CTBa WM OTOBITUS Haka3aHus, BBIHCCCHHOI'O 3a0YHO.
Craths 3 BBIIIICYIIOMSAHYTOI'O 3aKOHa IIPM3HACT HCKIIOYUTCIBHBIC CiIydaW BbIDAa4Md IIO IIPWMHIUITY

B3aMMHOCTH B paMKaX YBaXKCHHUA IIpaB YEJIOBEKaA, B CBsA3M C YEM MO2KHO 3a4BUTH, 4YTO
OPECTYINICHUEC IIBITOK MOZKET CIY2XKWUTH OCHOBAHMEM IJIs BbITA4M.

59. B Hacrosmerr crathbe KOHBEHIMU € JOCTATOYHOM ONpPEHEIeHHOCTBIO CKa3aHO, 4YTO, €CIH
TroCyIapCcTBO- YYACTHHUK, KOTOpPOE OOYCIOBIMBAET BBINAYY HAIWYMEM HOTOBOpA, MOJY4YaeT HPOCLOY O
BBIIAYe OT JPYTOro TOCYyIapCTBa- YYACTHHKA, C KOTOPHIM OHO HE HMEET JOroBOpa O BBIZAue, OHO
MOXKET paccMaTpUBATh HACTOSIIYI0 KOHBEHIIMIO B OTHOIIEHWH TAaKUX HPECTYINIEHUM B KadyecTBE
IPaBOBOTO OCHOBAHHs IJIS BBIJAYW.  BbImada OCYIIIECTBISIETCS B COOTBETCTBHH C IPYTHMMU
VCIOBUSIMH, TIPEIYCMOTPEHHBIMHM 3aKOHOMATEILCTBOM TOCYHAPCTBA, K KOTOPOMY oOOpallieHa IpochOa
0 BBIJave.

60. B »Tom cBa3m crathsd 37 Ilomutudeckowm kKoHctuTynmu Ilepy 1993 roma rmacur: " Brigauda
OCYILIECTBJISIETCS HCIIONHUTEILHON BIACTBIO TOJNBKO IIPHU YCIOBUU IIPEIBAPUTEIHLHOTO
WHGOPMUPOBaHUS BepXOoBHOro Cyga BO HCIONHEHHWE 3aKOHA W JOTOBOPOB M B COOTBETCTBUHU C
MPUHINIIOM B3aWMHOCTH. BbImaya He MPOW3BOIUTCH, €CIH €CTh OCHOBAaHMS IIOJaraTh, 4YTO OHa

WCIOPAIIIMBAETCS B IEJIAX IIpecieloBaHMS WIM HaKa3aHUs II0 IPU3HAKAM DEUIHH,
HAIlMOHAJIBHOCTH, YOEXIEeHWI HIA DPACcOBOM NPUHANIEKHOCTHA. BhImaye He MOIJIEXKAT JIHUIIA,
IpeclieyeMble B CBS3M C IOJUTAYECKUMHU IPECTYINIEHUSMM WM CBSI3aHHBIMH C HUMH IESHHSMHU.
TakoBEIMH HE CUMTAIOTCS TE€HOIIMI, MACCOBbIE YOUNICTBA M TePPOpPU3M'.

Cratpa 9

61. Ilepy mommmcana ¢ IPYrHMH CTpaHAMM CIEOYIOIINME TOTOBOPHI M KOHBEHIIMH O IIPABOBOM
IIOMOIIX B Ccdepe YroIoBHOIO CYIOIPOU3BOICTBA.

a) Corjamiesde O IPaBOBOM IOMOIIM B OOJIACTH YTOJIOBHOIO CYyIOIIPOH3BOJICTBA MEXIY
Pecryonmukon Ilepy m Pecnybmmkon CamsBamop, mnonmucanHoe B Jlmme, 13 wmioHs
1996 roma m patudunupoBaHHoe BepxoBHBIM ykazoM N 029-96-RE or 26 wuronsa

1996 ropma;

b) CorjameHde O NPaBOBOM IIOMOIIM B OOJIACTH YIOJIOBHOI'O CYyJIOIIPOM3BOICTBA MEXIY
Pecniyonmukoit Ilepy m Pecnyonmmkor Komymo6ms, nommucanHoe B Jlume 12 wuromns
1994 roma m omobOpenHoe BepxoBHbiM ykazom N 24-94 RE ot 2 asrycra 1994
roga; ©Hota N° RE (JUR)6-8/31 ot 3 aBrycra 1994 ropa.
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62. OTIMYUTEIBLHON YEPTOM STHUX COIJIAIIEHUN SIBISETCS TOT (hakKT, YTO WX CTOPOHBI OEPYyT Ha
cebsl 00s13aTEIBCTBO B COOTBETCTBHM C IIOJIOXKEHUSMM HAIlMOHAILHOTO 3aKOHOIATENLCTBA M
BBIIIIEYIIOMSTHYTBIX COTJIAIIEHWIM OKa3bIBaTh BO3MOXKHO 0OJIe€ IIIHMPOKYIO IIOMOIIL B IIPOIECCE
OCYIILIECTBJIEHHSI YIOJIOBHOTO CYIOIPOM3BOACTBA. KpoMe TOro, OHH OOSI3YIOTCS OOECIIEYMBATH
HamOollee ITOJTHOE COINEMCTBHE B BOMPOCAX BBICHIIKH, MIEMOPTALIMA W BBITAYUA II0 COOTBETCTBYIOIIEH
pock0e TeX TpaxkimaH, KOTODPBIE IIPECIEHYIOTCS CYHeOHBIMM OpraHaM{ OIHOIO TOCYyIapcTBa M
HE3aKOHHO HaXOHATCS Ha TEPPUTOPUM IPYroro rocymapcTBa- yYacTHHKA.  TakKoe COmeHCTBHE
BKIIIOYAaeT B ceOs CIEAYIOIINE OCHOBHBIE ACIIEKTHI:

a) c0Op JOKAa3aTeJbCTB, OCYIIECTBICHHE HCIPAIMBAEMBIX CyJeOHBIX NEMCTBHA M IIeperava
WX pEe3yIbTaTOB;

b) mepegavya JOKYMEHTOB M HMHGOPMAIIMA B COOTBETCTBHH C TOJOKEHUSIMH MW YCIOBUSMU
Hactosmero CornalleHus,;

C) HM3BCIICHUE O Cy,ILe6HI>IX PEIIeHUIX, IIOCTAHOBJICHUAX M IIPUI'OBOpPAX;

d) oIpejeeHe MeCTa HaxXOXIEHHWS M JOOpOBOJLHAS Iepemaya JIMI[ IJIS Ieei
Hactosmiero CormalleHuss B Ka4eCTBE CBHUIETEIEN WU DKCIIEPTOB;

e) OCYIIECTBIICHUE 3BKCIICPTHU3, KOH(I)I/ICKaI_[I/II/I, BBIEMKH HOOKYMEHTOB, CEKBECTDaA,
HAJIOKCHHE apeCTa Ha HMMYIICCTBO, H3IBATHC HMYIICCTBA, a TaKXKC OIPCICICHUEC WIN BBISIBICHUC

PE3YIbTATOB WCIIONB30BAHUS HMYILECTBA WM OPYAMS COBEPIIEHUS IIPECTYILIEHUS, IIPOBEIEHUE
BU3YalIbHBIX OCMOTPOB M IIPOBEPKA PEECTPOB;

f) rOCyJapcTBO, IIOJABINEE IIPOCHOY, M TOCYHEAPCTBO, IIOJYYHUBIIEE €€, IIPOU3BOMIST

PaBHBIM pa3len KOH(GUCKOBAHHOIO HMMYIIECTBA WM CPEICTB, IOJYYEHHBIX OT €r0 pealu3alluH,
eclli MeXXJIy HUMH HajJaXeHO IEeNCTBEHHOE COTPYIHHMYECTBO. Peammsanuss KOHGUCKOBAHHOTO

HMYIIECTBA OOJ2KHA OCYIICCTBIATBCA B COOTBETCTBHM C IIpOLECAypaMH, YCTAHOBJICHHBIMHU 3aKOHOM,
€CJIM OHa HE 3alpelieHa B 3alpallluBaIOIlEeM IOCydapCTBE,

o)) IpU HAIMYAM TPEIBAPUTENIHHOIO pa3pellleHns KOMIIETEHTHBIX OpPraHOB TOCYIApCTBa,
IIOJIYYMBIIIETO TIPOCHKOY O BbIJaue, OOJErYeHHWE BHE3Ja B CTpaHy M OOECIeYeHHE CBOOOIBI

MEPENBUKEHNS 110 TEPPUTOPHM TOCYNAPCTBA, IIOJNYYMBIIETO IPOCHOY, COTPYAHHMKOB HAIPaBHUBIIIETO
ee ToCyJapCTBa B IENSX OKa3aHWs peaJbHOW IIOMOIIM B OCYIIECTBIEHWM IENCTBUM, W3IIOXKEHHBIX B
HactosmeM CornalieHn, eciId BTO He 3aIlpelieH0 3aKOHOMATEILCTBOM TOCYIApCTBA, IOJYYHBIIIETO

Mpochk0y O BBIHaye. DTO IOJOXKEHHE IENCTBYeT W B OTHOIIECHWHU JIFO0OM IPYrod ITOMOIIH,
OKa3bIBaeMoOIl cTopoHamu CorjalreHus.
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63. CornameHne O MPaBOBOM IIOMOIMH B OOJACTH YTOJIOBHOIO CYIOIPOHM3BOJACTBA MEKIY
Pecnyomukoit Ilepy m Pecniyommkoit Bommeus, mommucanHoe B Jlume 27 wumrons 1996 ropa.
B momonmHeHue K 00s3aTeIbCTBAM, paHee B3STBHIM B cornalneHumsax ¢ PecmyGmukoir CambBamop H

Pecny6mukoit KomymMOusi, B HeM 3aKpeIsIEHO IIOJNIOXKEHME, B COOTBETCTBHMH C KOTOPBIM CTOPOHBI
IOJKHBI OOECIIeUMBATh HAMOOJIee IIOJHOE COTPYIHHYECTBO B IPHIPAHHUYHBIX palOHAX IIO
CIEAYIOIIAM acIeKTaM:

a) eCIIi TpaXXJaHHH OMHOM M3 CTOPOH, pAa3bICKMBAEMBIA CYIeOHBIMH OpTaHAMH CBOEH
CTPaHBI B CBS3M C IIPUCOBOPOM, IIPEAIIONATAIOIIUM JIHUIIEHHE CBOOOMIBI, CKPHIBAETCS B
OPUTPAHUYHBIX DPaMOHaX JPYroro rocylapcTBa- yYaCTHUKA, OH IOJJIEKUT JAEMOPTAllMyd WJIA BBICHLIKE
C TEPPUTOPUHM BTOrO TOCYIApPCTBA, B CBI3M C YEeM €ro KOMIIETEHTHbIE OpPTaHbl JOJKHBI

MPENPOBOJINTE €ro 0 TPAaHMIBI IJs TEepeladyd COTPYTHHKAM 3allpalIhBaloIlero rocyaapcTBa.
BrilreyrmoMsiHyTast IpOIlEAypa OCYILIECTBJISETCS B COOTBETCTBMH C 3aKOHAMH 00 HMHOCTPAaHIAX,
IEeNCTBYIOIIIMMHM B KaxkKJIOM TOCyJapcTBe, IIpU HEW3MEHHOM YBaXXeHWM IIpaB M TapaHTHUU

BBICBIJIAEMOT'O JIHIIA,

b) Ipy Tojave ONHMM M3 TOCYHApCTB- YYACTHUKOB IPOCHOBI O COIEWCTBHUU B IEHTPAJIbHBIE
OpraHbl JIPYroro rocyaapcTBa- YIACTHHKA OHH MOJKHBI HE3aMeIJIHMTEIbHO INPENPOBOIMUTL €€
COTPYIHUKAM, 3aHMMAIOIIMMCS BOIIPOCAMHM KOHTPOIS 3a HMMMUIpAIMEl, HaIpaBUB UM
COOTBETCTBYIOLIYIO HOKYMEHTAILIMIO, C TE€M YTOObI OHM OIIEPATHMBHO OKAa3alll COICHUCTBUE B IEISIX
IPUHSATHS Mep IO BbIIadye WM BBICHIIKE M Ilepefaue MHOCTPAHIIEB BJIACTIM 3aIIpalllMBaiOIIEr0
roCyIapcTBa.

64. CormameHnre O IPaBOBOM IMOMOINH B OOJACTH YTOJOBHOTO CYIOIIPOHM3BOJCTBA MEXIY
Pecny6omukoit Ilepy m Pecnyomukonn Ilaparsaii, mommucanHoe B AcCyHChOHe /7 aBrycrta 1996 roma,
patudunrpoBannoe BepxoBHBEIM ykaszoM N 039-96-RE or 2 oxrao6pss 1996 roma ¥ BCTYIIMBIIEE B

cuny 1 mekabps 1997 roma, u JloroBop O IpaBOBOHM IIOMOIIHA B OOJIACTH YTOJIOBHOI'O
CYIOIIPOM3BOACTBA MeXIy HpaBHTEIbCTBOM PecnyOomuku Ilepy m mpaBuTelabcTBOM MTalbsIHCKOM
Pecny6mukm, mnonmnucaHHe B PuMme 24 Hosi6ps 1994 roma m paTudHIIMPOBAHHBIN BepXOBHBIM
ykazoM N! 048-96-RE ot 11 pmexkabpst 1996 roma. O6a »TH J0OroBopa HaIlpaBIEHBI Ha
aKTHBU3AIIUI0 COTPYTHHAYECTBA B OOJACTH OKa3aHMUS COIEMCTBHS B BOIPOCAX YIOJIOBHOIO
CYIOIIPOU3BOACTBA BO MWCIOJHEHHWE, B YaCTHOCTH, OOS3aTEILCTB B OTHOIICHUH:

a) W3BEIIIEHUs] O BBI30BAX B CyI M pEIIEHUN CYOeOHBIX OPraHOB;
b) IOIIpoca IIWI[, OOBUHSEMBIX B COBEPIIEHWH IIPECTYILIEHUS, WIA CBUIETEIEH;
C) IENCTBUNA IO cOOpPY ITOKAa3aTelbCTB;

d) mepejavyr 3aJepsKaHHBIX B IENIIX IIOJIYUYEHUS ITOKA3aTeIbCTB,
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e) OCYIIECTBIICHUA BKCICPTUSEI, KOH(I)HCKH.I.IHH, BBIEMKHN JOOKYMEHTOB, CEKBECTpaA,
HAJIOXKCHHUA apeCTa Ha HUMYIIECCTBO, MHN3BATHA HUMYIICCTBA, OIPCIACICHUA WIN BbIABICHUA

PE3YIbTATOB WCIIONB30BAHUS HMYIIECTBA W OPYIUS COBEPIIEHUS NPECTYIIIEHUS, TPOBEICHUS
BU3YalIbHBIX OCMOTPOB M TIPOBEPKH DPEECTPOB;

f) M3BEIIEHUs] O CYIEeOHBIX IIPUIOBOPAX M 3alMCIX B CyIHeOHOM peecTpe, a TakKe
WHGOPMUPOBAHMS O BBIHECEHHBIX HAKa3aHUSIX M JIBIOTaX, IIPEIOCTABISIEMBIX 3aKOHOM.  DTOT BHI
COIEMCTBUS HE BKIIOYAET B CeOs MCIIOJHEHHE HaKa3aHUU W IIPUTOBOPOB.

Takas IIOMOIIIb HE MpearnoJiarac€T HCIIOJTHCHUA HaKa3aHUN WA IIPUTOBOPOB.

65. JloroBop O MpaBOBOH IIOMOINM B OOJACTH YTOJIOBHOIO CYIOIPOHM3BOACTBA MEXKIY
Pecniyonmukoit Ilepy m IlIBerimapckoit Kondenepammen, nomnucauubiii B JIume 21 ampens

1997 roma m patmdurupoBaHHLIT BepxoBHBEIM ykaszoMm N 025-97-RE ot 26 wmions 1997 ropa,
HaIlpaBIIeH Ha OOecCIIeYeHHe OEeMCTBEHHOTO COTPYIHHMYECTBA B BOIPOCAX IIPHUBIEYEHUS K

OTBETCTBEHHOCTH, CYHEOHOIO IpPECIENOBAHMAS M HAKa3aHWs IIPECTYIHMKOB B PAaMKaX CIENYIOIIUX
00513aTEILCTB:

a) B COOTBETCTBUHU C IIOJOKEHUSIMH HACTOSIIEro J[oroBopa CTOPOHBI OOSI3YIOTCS
OKa3bIBATh BO3MOXKHO 0OJIe€ INMMPOKYIO IIOMOIIb B OCYIIECTBIEHHUM JTIOOBIX IIPOLEAYD, KacaIOIIUXCS
MpeCTYIICHWI, Ha3HaYeHWe HaKa3aHWUS 3a KOTOpPbIE IIPOM3BOIATCS CYHeOHBIMHM OpraHaMu
roCymapcTBa, IIOJAIOIIEr0 IIPOChOYy O BbIgaue IPECTYITHUKA;

b) IpaBoOBas IIOMOIIb OXBATBHIBAET CJIEAYIOIIME MEPHI, NPHUHUMAeMble B HMHTEpecax
YTOJOBHOI'O CYOOIPOHM3BOICTBA B 3alpalllMBAIOIIEM TOCYIapCTBE.

i) TIOJIyUeHNE CBUIETEIbCKUX IMOKA3aHUM M APYTUX 3asIBICHUM,

i) IIpeacTaBiIeHre TOKYMEHTOB, BKJIIOUass OAHKOBCKYIO IOKYMEHTAIIMIO,
MaTepuaibl Aeja WIX SJIEMEHTHI TOKAa3aTElIhCTBA,

iii) o0MeH WHMOPMAIIHEN,
iv) pEerucTpanus JHUI, HX MECTOXUTEILCTBA M T. I,
V) CHEP>KUBAIOIIIME MEPBI, BKJIOYAsT OTMEHY TaWHBI OAHKOBCKHUX BKJIAIOB,
Vi) BpeMeHHBIE MEDHI;
Vii) mnepejgava IIpOIEecCyalbHBIX pEIIeHUM;

viii) mepejava 3amepsKaHHBIX IJIS IOMIpoca M CyZeOHOTO pa30HupaTellbCTBa.
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Cratpst 10

66. IIpaBurenbcTBo Ilepy IpHUHHMAaeT BCe MePBI K TOMY, UYTOOBI IIPOCBEIEHUE U
WHGOPMUPOBAHLE II0 BOIPOCAM, KACAIOIIUMCS 3aIlpellleHrns IBITOK, OBLIA B IIOJHOM Mepe
OTpaxkeHbl B IIporpaMmax MIpodeCCHOHAIBHON IIOATOTOBKM COTPYIHHKOB IIPABOIPHUMEHUTEIBHBIX
OpraHoB, OyOb TO TPaXXITAHCKMX WM BOEHHBIX, MEIWIMHCKUX DPabOTHHKOB, TIOCYIapCTBEHHBIX
CAyKAIlUX ¥ OPYIMX IINI, KOTOPBIE MOTYT IPMHHMAThH YYacTHE B OESTEIbHOCTH IIE€HUTEHI[MAPHOU
CHCTEMBI, IIPOBEIEHUM HOIPOCOB M OOpPAIEHHM C JIOOBIM JHIIOM, IIOABEPTIIMMCS KaKOM- OO
dopme apecTa, 3amepKaHHS HUIA 3aKIIOYEHIS.

67. B »TOM CcBA3W B COCTaBe MHUHHUCTEPCTBA BHYTPEHHHUX Hed HTeWcTBYeT IlOCTOSIHHBIR
cekperapraT HalmoHalbHOM KOMECCHH IIO IIpaBaM dYeJOBEKa, KOTOPBIA OIpeIelsieT OCHOBHBIE
HaIlpaBIIeHUs IESTEILHOCTH T'OCYIapCTBEHHBIX CIIYKAIWX, IIOMUIUA W TPaKTaHCKUX OPTraHOB
YropaBiaeHHS IO NpaBaM YelOBEKa, YIOJTHOMOYEHHBIX IIONIyYaTh KallOObI W/ WIIM pacclieloBaTh
CIy4yad IIpeIIiojaraeMbIX HapyIIeHHHW IIpaB 4yelloBeKa. KpomMe TOro, B HOCTaHOBIECHWH MUHHUCTPA
or 16 despanas 1994 roma comepzkutcd " PyKoBOICTBO MmO IIpolenypaM IIpueMa, pacCleIOBaHUS U
YIOBIIETBOPEHHUs Kallo0 Ha HapYIIIeHWs IIpaB dYelloBeKa", BBINONHEHHE KOTOPOTO SIBISICTCS
00s13aTeIbHBIM IS BCEX IOApa3lelIeHdi MHHHUCTEPCTBA BHYTPEHHUX IEll.

68. B coorBerctBum ¢ myHkToM f) cratem 10 BepxoBHoro ykaza N® 05-95-JUS ¢ mompaBkamu,
BHeCeHHBIMH BepxoBHBIM ykazoMm N° 08-95-JUS, KOTOpEIM yCTaHABIMBAEeT IIOPSIOK

(bYHKI_II/IOHI/IDOBaHI/IFI HaI_II/IOHa.TII:HOI‘O COB€Ta IIO IIpaBaM 4YCJIIOBCKaA, €My HaIJCXKHUT pa3pa6aTLIBaTL
1 OCYIIECTBIIATH IIpOI'PaMMBI HpO(beCCI/IOHaJH:HOI;I IIOATOTOBKM M PaCIIpOCTpaHCHUA 3HaHUN Ha
OCHOBaHMM JOI'OBOPOB O 3allUTE IIpaB 4YCJIOBCKA.

69. JocTuxkeHHs B OOIACTH YKDPEIIEHHS MHpPa B CTPAaHE HEPA3pLIBHO CBSI3aHBI C YBaXKEHUEM
npaB 4yeimoBeka. (OCOOEHHO 3aMETHO 5Ta TEHIEHIMS CTalla IPOSABIATLCA B IOCIHETHHE TOIbLI, O
YeM CBUOETENBLCTBYET 3HAUYUTEIbHOE CHUKEHHE KOJIMYECTBA KAalo0 Ha CIy4ad HACHILCTBEHHBIX
WCUYE3HOBEHUN WM IPOU3BOILHBLIX 3aIepKaHUM, T. €. TeX SABIEHUH, KOTOpbIE €Ile HECKOILKO JIET
Ha3aJl BBI3LIBAIU CEPLE3HYIO OOECIOKOEHHOCThL KaK y rpaxkmad Ilepy, Tak W y MEXIYHApOIHOIO
COOOIIIECTBA.

70. B mocaemuue rombl cHOPMHPOBATIACh YCTOMYMBAS TEHIEHIIUS K COONIONCHHIO B IIONHOM Mepe
BCeX TPaXXTAaHCKMX W IIOJIUTUYECKHMX IIpaB, B CBSI3M C YE€M BOEHHBIE OIEpalliyl 10 0Ophde ¢
oyaraM TeppOpH3Ma, eIlle CYIIecTBYIMuMu B Ilepy, IpOBOIATCS B CTPOTOM COOTBETCTBUHU C
MOJIOKEHUSIMU, JIEUCTBYIOIIUMH B DTOW cdepe, M OTBEYAIOT TPEOOBAHMSM IIPOrpaMM OOYUYEHHS U

podeCCUOHATBHON ITOATOTOBKM CIYKAIIAX BOOPYXKEHHBIX CHJI M HAIIMOHAILHOM HOJUIUH, B TOM
ynuciie 3akoHOB N 24973 u N 25211, mupextus N 023-MD-SGMD, 05-MINDEF,
001-EMFFAA/DDHH, 025-CCFFAA-D3-1E, 01-COFI-DOP/PLN, 011-CCVFFAA-D3/1E, a Takxke

HODM, BKJIIOUYEHHBIX B COOpHHK " JlecsTh NPHUHIIUIIOB B HEATEILHOCTA COTPYIHHKOB CHJI
npaBomnopsimka" u yuyeoHmK " IIpaBa dYemoBeKa.  IPUHIMIIBI, HOPMBI M IPOIEIYPBI', KOTOPBIE
OyIyT pacCMOTpPEHBI HIKE.
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71. OOyuenme, mnpodeccHOHAIbHAS ITOATOTOBKA, IIEPEIIOATOTOBKA W MOBBLIIMIEHWE KBaIU(pUKAIINA
BOEHHOCIIY>KAIINX, a TaKXKe JEHCTBHMS II0 pa3pabOTKE COOTBETCTBYIOIIEN IOKTPUHBI BKIIOYAIOT B
cebs m3ydenue IloauTHM4ecKOW KOHCTHTYUMH Ilepy, IOTOBOPOB M COTJIAIIEHHWA O 3aIlUuTe U
TMOOIIPEHUN TIpaB dYeIOBEKA.

72. B cinyyae HaIMOHAJTBHOW IOJWIIAW IOATOTOBKA CIyKalmux HanmoHalIbHON KOMHCCHHU IIO
mpaBaM 4YelloOBeKa MUHHCTEPCTBA BHYTPEHHHUX Iel BMECTE C JIPYTMMH BBICOKOIIOCTABIEHHBIMU
COTPYJNHHUKAMHU CHJI IIPABOIIOPSIIKA, CYIbIMM, IIPOKYPOpPAMH W IMIIIOMaTaMM Obljda IIPOBEJEHA B
pamkax " Kypca mo yriyOiaeHHI0O 3HAHME O IEMOKpPAaTHM W IIpaBax dYeloBeKa", OpraHM30BaHHOTO
HNucTuTyTOM MeXayHapoaHbix ucciemoBanni ( MMU) EmnuckomaibHOr0 KaTOJIMYECKOTO
yuuBepcuteta Ilepy mom srumort OpraHu3aldd aMepPUKAaHCKUX TOCYHApCTB.

73. B cucreMy mnpodecCHOHAIILHON IIOATOTOBKH OQUIIEPOB M YHTEDP- OPUIEPOB IIONUIIAH, a
TaKXKe B paslNYHbIE KypCchl OOYYEHHWS, CIENUaTU3alliy W ITOBBIIIEHUS KBaIU(HUKAIUHN BKIIOYEH
IIPEIMET, IIOCBSIIEHHBIA 3allMTE IIpaB 4YeOBEKa, C TeEM YTOOBI OOECIEYUTH €ro 00S3aTeIhbHOE

W3y4yeHWe BO BCeX YYEOHBIX W TOJATOTOBUTENBHBIX IEHTpax HamuoHambHOWM monwmmuu Ilepy ( HIIII).
B pamMkax »TOro mporiecca OBLIH OCYIIECTBIEHBI CIEIYIOIIHE yJeOHBbIE MEPOIIPHSITHS:

IlepBeIi ypOBEHB. OOyYeHHE

Odunepst 578
YaTep- oduriepsl 760
Okcnepter HIIIT 74
Bcero 1 412

Btopo#t ypoBeHb. TmpodeccHOHATbHAs MOATOTOBKA

Oduriiepsl 2 357
YuTtep- oduliiephl 2 883
Oxcrepter HIIIIT 612
Bcero 5 852
Crnemmanm3anas

Odunepst 259
YaTep- oduriepsl 262
Bcero 521

Tpernit ypoBeHL. TIOBBINIEHHWE KBalWbUKAIAHA

Mariopsl 199
Crapmine odHUIIEPHI 20
Kanurans! 235
Bcero 454

YeTBepThIld YPOBEHb.  HCCIEIOBAHHE

ITonkoBHUKU 41
Bcero 41
Hroro 8 280
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Cratesa 11

74. B HanmlMOHAJIIbPHOM 3aKOHOJATCIIbCTBE 3aKPCIIJICHBI MCTOAbI M IIPOLCAYPBI ITPOBEICHMSA
IOOIIpoCa, a TaKZK€ IIOJOKCHHUA, KaCarolIuecsd 00ecCIeYeHm s 3allIMThI " O6paH_ICHI/IH B OTHOIICHUH

JINIl, ITIOABEPTHYTHIX JI000M ¢opMe apecTa, 3amepsKaHUSI WIM 3aKIIOUEHUS HAa BCEW TEPPUTOPHH,
HaxomsIencsa mon opucaukimernr Ilepy. DTo cmedaHo ¢ TeM, 4YTOOBLI HPENOTBPATUTH IJIIOOBIE

ClIyyan NIPpUMCHCHUS IIBITOK.

75. OpmHUM ©3 MeXaHM3MOB 3aIllUThl IpaB, 3aKpelJeHHbIX B KOHBEHIIUM IPOTUB IIBITOK,
SIBJISIETCSl YTIpaBlIeHWe HapogHoro 3amuTHuKa. B 3akone N 26520 ( OpraHmuyeckuil 3akKOH 00

YIpaBieHWM HApOJHOTO 3alIUTHUKA) YKa3bIBACTCS, YTO DTOMY OpPTaHy ITOPYYEHO OOECIeYnBaAThH
3aIIUTY KOHCTUTYIMOHHBIX M OCHOBHBIX IIpaB YeJIOBEKa M OOIIMECTBa, KOHTPOJIHUPOBATH ITOPSIOK
BBITIOJTHEHUSI CBOMIX OOSI3aHHOCTEH OpraHaMM T'OCYIapCTBEHHOM BIIACTH W OKa3aHUS WMU
cooTBeTcTByIOIUX yciayr. Kpome Toro, B myHkte 1) crathm 9 »TOoro 3akoHa CKa3aHO, YTO
HapomHoMy 3aIlIUTHHKY IaHO IIPaBO II0 COOCTBEHHONM HHMITMATHUBE WIIM II0 3asBJICHUIO OTHOM U3
CTOPOH BO30YXKIATh W IIPOBOIUTHL IIOOBIE CIEICTBEHHBIC MEPOIPUSTHS, HaIpaBIcHHBIE Ha

BBISICHEHHE JeTajlel NEeWCTBUU M peIIeHUN TOCyJIapCTBEHHOW BJACTA W €€ MpelCcTaBUTEINeH,
KOTOpPbIE TOCPEICTBOM HE3aKOHHOTO, OIIMOOYHOrO, HEIIPaBOMEPHOIO, HEONEPATUBHOIO,
3JJ0HAMEPEHHOI'0, YPE3MEPHOr0, IIPOM3BOJLHOIO HIM XaJaTHOTO BBIMONHEHUS CBOUX OOS3aHHOCTEH

NPEIATCTBYIOT IIOJHOMY OCYIIECTBIEHUIO KOHCTUTYLMOHHBIX M OCHOBHBIX IIpAaB YelIOBEKA M
00IIIeCTBA.

76. Xota HapomgHbI 3allIUTHUK UM He 0OJIamaeT ITOJHOMOYMSIMH IJIS IIPOBEIEHUS CYIeOHOTO
pasdupaTellbCcTBa, €My IIPENOCTABIEHBI IOJUTUYECKUE IIpaBa, KOTOPLIE IIO3BOJSIOT IPOBOIUTH
HEOOXOMUMBIE CIIENCTBEHHBIE MENCTBUS U CHJIOM OOIIECTBEHHOIO MHEHMS 3aCTaBISTh
aIMUHUCTPATABHBIE OpraHbl YBaskaTh OCHOBHBIE IIpaBa YeIOBEKa.

77. B mpunnume, IpaBa Ha CBOOONY W JIMYHYI HEIPUKOCHOBEHHOCTH IIPU3HAIOTCS
[onutrueckon kKoucturynuen Ilepy B mommynkte f) myHKTa 24 crathm 2, TOe CKa3aHO, 4YTO
HUKTO He MOXKeT OBITh 3ajiepXKaH, WHaYe KaK II0 IMUCbMEHHOMY W MOTHBHPOBAHHOMY
PACIIOPSIKEHUIO CYyIbM WM Ha MeCTe NPECTYINICHWS COTPYTHUKAMHU IOJHINH. B COOTBETCTBUH CO
cTaTher 82 YTOJOBHO- IIPOIIECCYATFHOTO KOJIeKCa JUPEKTOP IMEHUTEHIIMApHOTO YUYPEXKIAEHMs, Kyla
TMOCTABIISIOT 3alIeP>KAaHHOTO, JOJKEH He3aMeIIUTEIbHO HAIpaBUTh IHCHBMEHHOE W3BEIIeHHNE
CIEICTBEHHOMY CYyIbe WJIM, B €ro OTCYTCTBHE, COTPYTHHKY ['OCymapCTBEHHON IIPOKYpaTyphl, TaK
KaK OH HECeT OTBETCTBEHHOCTb 3a IIPOM3BONBHOE 3aJepsKaHWe, €CIM TaKoe W3BeIleHHe He
HaIlpaBlIeHO B TeueHHe 24 4YacoB ¢ MOMEHTa 3ajiepKaHwus.

78. YKa3aHHBI B IPEIBIAYIIIEM IIYHKTE CPOK MOXKET OBITh HPOIJEH B CIy4asX TEpPpOpU3Ma,
IIIIAOHAaXXa W HEe3aKOHHOW TOPTOBJIIM HApPKOTHKAMH, KOTJa CPOK IIPEIBAPUTEIHLHOTO 3aKITIOUCHHS

MOXKeT OBITh IpomJieH g0 15 mHeH, XOTd W B DTHUX CIyYasXx HEOOXOTMMO H3BEIATh
T'ocymapcTBeHHYIO MPOKYPATYpPy W KOMIIETEHTHOTO CYIBIO, KOTODBIM MOXKET PACIOPSIUTLCS O
mepemade 3adepsKaHHOI'O IIOf CBOIO IOPUCIUKIIMIO JO HCTEUEHHUS BTOTO CpPOKa B IEIIX O00eCHeUYeHUS
JUYHOTO KOHTPOJS 3a XOIOM CIEICTBUS.
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79. CormacHo cratbe 159 IlonmuMTHYECKON KOHCTUTYIIMM HAIlMOHAIIbHAS IIOJNHIMSA OO0s3aHa
BBITIOJTHATE PACHOPSKEHMS COTPYTHHUKOB I'OCYymapCTBEHHOM MPOKYPATYPhl HPU HCHOJTHEHUH WMH
CBOMX CIIy>KEOHBIX OOSI3aHHOCTEM, 3aKIIOYAIOIIMXCS B KOHTPOJE 3a XOJOM paccleJOBaHHUs
MPECTYIJICHNN, HaYWHAS C DTala HOJUIEUCKOTO CIENCTBUSA, YYACTHsS B DTOM IIpollecce M
TIATEILHOTO HAONIONEHMS 3a BBIIOJHEHMEM TeX IIOJOKEHMM 3aKOHA, KOTOphLIE HAIIpaBIEHLI Ha
obecreyeHne HaIJIEKAIEro XoJa YrOJOBHOTO CYIOIIPOM3BOICTBA.

80. Korpma IIpokypop HpOBMHIUHM IIOJy4YaeT HHGOPMALUIO O 3ajiep>KaHWU TMOJIUIIMEH JIUIA,
OOBHMHSIEMOTO B COBEPINICHWHM NPECTYINICHWS, OH YCTaHABIMBAET C 3aJlep>KaHHBIM KOHTAKT JIMYHO

W TIOCPEICTBOM CBOEr0 3aMECTUTENS WX MOJKHBIM 00pa3oM YIOJTHOMOYEHHOTO ITOMOIIHHKA, C
TeEM YTOOBI OOECHEYNUTH HTOMY JHUIYy IIpaBO Ha 3aIIUTy W JOpyTrHe IIpaBa, 3aKpeIlIeHHbIE B
KoHCTUTYIMM M 3aKOHAX CTpaHBI.

81. Ecam B mporecce ydyacTHs B IIOJNMIIENCKOM pacciaenoBaHuu IIpoKypop NpPOBHHIIMHU JOIYCKAET
HApYIIECHUS WM 3J0YIOTPEeOIeHnsI, BepXOBHBIA IIPOKYPOP MOXKET OTHATH PACIOPSIKEHHE O €ro
OTCTpAaHEHUHM OT JOJKHOCTH, HE3aMEIJIHUTEIbHO HAIIPaBUB COOTBETCTBYIOIIMI HOKIad I'eHepalbHOMY
MIIPOKYPOPY CTPaHBI.

82. Kpome Toro, B coorBeTcTBHH ¢ 3akoHOM N° 26295 o cosmannu HanmoHalbHOrO peecTpa
3aJlep>KAHHBIX W IMPUTOBOPEHHBIX K JuineHuio cBo6ombl jum ( HP3IIJIIC) u ero moa3akKOHHBIM

aKTOM, B KOTOPOM perilaMeHTHUpPYeTCs CTPYKTypa, opranusanms u dbyuknuu cuctembl HP3IIJIC,
MHUHUCTEPCTBO BHYTPEHHUX I B TedyeHHe 24 4YacOB MOJKHO IIPEIOCTABUTh HEOOXOIWMBIE ISt

DTOM CHUCTEMbBI TAaHHBIE O JWIAX, 3aJepP>KAaHHLIX IO MOJO3PEHUIO0 B COBEPIIECHUU IIPECTYIICHUS
COTPYIHUKAMM TOJUIUH, KOTOPBEIM IOPYYEHO IIPENOTBpAIAThL M DPACCIENOBATh IPECTYILUIEHHUS W

WHDOPMHUPOBATh O HHUX, YTO COIEHCTBYET IPOMHUIAKTHKE CIIyyaeB IIPOM3BOIBHOTO 3alep>KaHMU,
HACUIbCTBEHHOT'O HCYE3HOBEHHS JIWI, IIPUMEHEHWS IIBITOK W OCYIIESCTBICHHUS BHECYIeOHBIX Ka3HEW.
DTO MOMONHSET aBTOMATH3WPOBAHHYIO CHCTEMY KOHTDOJS 3a 3aepKaHUSIMH, IIPOBOJUMBIMHI

COTpYOTHUKAMM CHII 6€e30IMacHOCTH.

83. B cocras cucremsl HP3IIJIC Bxomutr Koopamuanmonuass komuccus HammoHalabHOTO peecTpa
3aJlep>KaHHbIX JHI, KOTOpas IEeNCTBYET IION IIpelcemaTelIbCTBOM HPEICTaBUTEIsS locymapcTBEHHOM

IPOKYpaATyphl C ydJacTHEM IIpeacTaBuTeneil HapomgHOro 3aIllMTHHUKA, MUWHHCTEPCTBA FOCTHINH,
MUHMCTEPCTBA BHYTPEHHMX €], MHHHCTEPCTBA OOOPOHBI, CyneOHOM BiracTH M Komumccnm 110

nmpaBaM uejoBeka M mnpumupennio Kourpecca Pecny6aumkm. Ee cocraB ompenensieTcss B CTaThe 2
3akona N 26900 ot 15 mekabps 1997 roma, coriacHo KoTopon HallMoOHAIBHBIA peecTp

3aJlep>KaHHbIX W OCYKIEHHBIX JHUI| IepemaeTcs YIIpaBIeHHEM HApOTHOTO 3alllUTHUKA IO
IOPUCIMKINIO ['0CyZapCTBEHHOM IPOKYpPaTyphI.

84. B umcio mpoumx OOSI3aHHOCTEN IIPOKYypOpa IIPOBHHIMKA II0 YIOJOBHBIM JI€lIaM BXOIHUT
MOCEIleHNe TMEeHNTEHIINAPHBIX YYPEKIEHNH ¥ IIEHTPOB IIPEIBAPUTEIHLHOTO 3alepsKaHMs C IIEJIhI0
IOJIyYEeHHUsI Kallo0 ¥ IIOXKEIaHUH IIOACYIMMBIX M OCYXIEHHBIX B CBSI3M C XOJOM CyIeOHOro
pa3OUpaTelbcTBA M YBaXKEHMEM WX KOHCTHUTYLIMOHHBIX IIpaB. B KaXIoM cly4ae IIPOKYpop OO0si3aH
IIPENCTABIATh HOKJIan BepXoBHOMY IIPOKYpPOpY IIO YIOJNIOBHBIM IellaM Oe3 yimepOa IJjIs IPHUHSITHS
HEOOXOIUMBIX IIPABOBBIX MeEP.
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85. B 3akiioueHme clegyeT OTMETUTh, 4YTO HMcmoHWTEIbHass KoMmuccus IocymapcTBEHHON
IIPOKYpPAaTyphl W €€ HAyYHO- UCCIENOBATEIbCKAN WHCTUTYT OPTaHM30Ball YYEOHBIM KypC- IPAKTUKYM
Ha TeMy " Poib IIOMOIIIHMKAa IIPOKYypopa B IIOJUIIEMCKOM pacclegoBaHUU', KOTOPBIA OBII IIPOBEIEH
B JImme B mepBoMm KBaptaje 1998 roma. Ilo 3aBeplmeHMHM ®TOT0 Kypca €ro YYaCTHHUKH IOJKHBI
OBUIM TIPENCTABUTH JOKJANbl B CBOM IIOIpa3sfecHUS IIPOKYypaTyphl, HAIPaBHUB HMX SK3EMILISIPEI B
BBIIIIEYIIOMSHYTBIM WHCTUTYT. (OCHOBHas 3amadya ®TUX MEPOIPUITHN COCTOUT B (hOPMHUPOBAHHU Y
KaXXJIOro pabOTHHMKA IIPOKYPATypPhl BBICOKHX IPO(ECCHOHANBHLIX M MOPAIbHBIX Ka4eCcTB, C TeEM
YyTOOBI OH BBIIOJHSI CBOM CIYKEOHBbIE OOSI3aHHOCTH B CTPOIOM COOTBETCTBHM C 3aKOHAMHU.

Cratpst 12

86. IlpaBurenbcrBo Ilepy BHHUMATEIBHO CIEIMT 3a TeM, 4YTOOBI IPU HAJIWYAKM OCHOBAHUMI

IIojaraTtb, 4YTO Ha TEPPUTOPHMH IIOJ €TI0 IOpI/ICI[I/IKI_II/ICI;I HMEIOT MECTO CJIydyau IIBITOK,
KOMIICTCHTHBIC OpraHbl BJIACTH IIPOBOIWJIN HE3aAMCIJIUTCIBHOC U 6GCHpI/ICTpaCTHOG pacciicgoBaHuUE.

87. B »roun cBa3um B myHKTe 4 crtathbu 159 IloanTmyeckoW KOHCTUTYIIMM CTpaHbI CKa3aHO, 4YTO C

caMOT0O Hayajla pacclielOBaHMe IIPECTYIUICHUS OCYIIEeCTBISAeTCS ['0CymapCTBEHHOM IIPOKYPATYDPOM.
Ha »TOM OCHOBaHWM HAIIMOHAJIbHAS IONUIMS O0Os3aHAa BBIMOJHSATH BCE PACIOPSIKEHUS PaOOTHHKOB

T'ocymapcTBeHHOII HPOKYpaTyphl B paMKaX HCIIONHEHHS WMH CBOUX CIIYKEOHBIX O00S3aHHOCTEI.
Takmm 006pa3oM, paccliemoBaHWE IIPOBOAUTCS WMEHHO PAaOOTHHKAMH IIPOKYpaTyphl, KOTODHIE B

CBOEH JIEeSITEIILHOCTH OIIMPAIOTCA HEIOCPECACTBEHHO Ha Cy,[Le6HLIe PCIICHUSA.

88. B crarbe 59 Yroa0BHO- IPOILIECCYAIBHOIO KOJEKCA TOBOPHUTCS O TOM, UTO 3ajmada CyaeOHOMH
MOJIUIIMA COCTOUT B CONEUCTBHH OTIIPABIECHUIO IIPABOCYIWS B PaMKaX pacCleTOBaHUs HPECTYIIEHUN
¥ IIpaBOHAPYIIIEHUH ¥ YCTAHOBIEHWS BHHOBHBIX, C TEM 4YTOOBI JOCTABATh MX B PACIODSIKEHHE
cymeu. Ilpm ®TOM cymbe IlepegaroTcss HEOOXOIMMBIE JTOKa3aTelIbCTBA M ONMCAHHE BMEHSEMBIX WM

B BHUHY newcTBu¥. COTPYIHUKHU CymeOHOM IONHIINK, YYacTBYIOIIHE B paccleTOBaHUU KaKOIO-
nr00 TPECTYIJIEHUs] WX IIPABOHADYIIIEHHUS, HAMPAaBISIOT COOTBETCTBYIOIIEMY CYIbe IIEPBOM

WHCTAHIIUA WX MHPOBOMY CYIbe MaTepHallbl Jeja CO BCEMHM COODAaHHBIMH HMMH HAHHBIMH, Kyda
TpeXje BCEr0 BXOMUT OMHCaHWe (GU3MYSCKUX ITAHHBIX M3BECTHBIX MW DPA3bICKMBAEMBIX
OOBUHSIEMBIX, WX HWMEHA, KIWYKH, MECTO pPabOThl, MECTO KHUTEIbCTBAa, CIHCOK HX
POJIICTBEHHWKOB W IPYTHE AacIeKThl, HEOOXOIWMBIC IS YIOCTOBEPEHUS WX JUYHOCTH, a TaKXKe
TepeyeHb OCYIIECTBICHHBIX Tosmiuen Meponpusituin ( crates 60 YIIK).

89. Crateg 61 BsBeIIeymoMsHyTOro Kollekca TJIacHT, YTO MAaTepHWallbl Jela 3aBepsieT
TOCYyIapCTBEHHBIN CIIYyXKAIWN, PYKOBOTWUBIIHMH XOIOM pacclemoBaHWs. Jluia, IpUHUMABIINE

yYacTHE B DPA3JIUYHBLIX CIIEICTBEHHBIX MEPOIPHUATHAX, ITOOIHMCHIBAIOT COOTBETCTBYIOIIUE ITPOTOKOJbI.
Eciu oHM He yMeIOT IHCAaTh, TO CTaBIT IIOJ IIPOTOKOJIOM OTIEYATOK CBOErO MAalbIla.
HeszamenmuTeabHO TOCHE BO30OYXKIEHUS pPACCIETOBAHMS COTPYIHUKH CYIEOHOW MOJIWUIIAM TOCTABISIOT

B DACIIOPSIKEHHE CYObH 3aJep3KaHHBIX W MaTepHajbHBIE JTOKa3aTelIbCTBA IIPECTYIUIEHUS Oe3 yImepoOa
IJIsI MEDPOIPMSTHI, OCYIIECTBIECHNE KOTOPBLIX MOXKET IIPOJOJKATHCS B IEIsSX OOJIEe IIOJHOIO
pacciiemoBaHUsS yKa3aHHBIX messHuE ( craThs 63). B »TOoM ciydyae COOTBETCTBYIOIIMH CYIbS
TIEPBOM WHCTAHIIAKM, MHPOBOM Cymbs, pabOTHUKH I'OCYyJapCTBEHHOM IIPOKYPATyphl M
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WMCIPABATEILHOIO TPUOYHAIA MOTYT IIPSIMO IOPYYMTE CIYXKAIUM CyIeOHOM IOIWIUKA OTHATH
paCIIOpsSIKEHHE O SIBKE B CYJI M O IIPOBEIECHWH HEOOXONUMBIX 3aJep:KaHWil, C TEM YTOOBI
00€ECIIEYNTh IIPUCYTCTBAE OOBHMHSIEMBIX, CBHUIETEIEH M BDKCIIEPTOB, a TaKKe IIPOBEIECHHUE
HaIJIeXXalnX MEPOIPHUSTHAM, HaIpaBIeHHBIX Ha OOJ€e ITOJHOE DPACKDPBITHE IIPECTYIICHMS W
YCTaHOBIIEHWE JUYHOCTHA €ro HWCIoJHUTeNen ( cTaThs 64).

90. Banaqa CIIEACTBUA COCTOUT B c6ope JOKAa3aTCIbCTB COBCPIICHUSA IIPCCTYIIIICHMI,
YCTAaHOBIICHHUHN €TI0 O6CTOHTCHLCTB, MOTHBOB M JIMYHOCTHA HCIIOJTHUTEIEN W COYYaCTHHUKOB

OPECTYIUICHUS C OIpEdeIeHHWEM pa3lIMYHOM CTEeNeHW WX Y4YacTHsS B MOIATOTOBKE W OCYIIECTBICHUN
OPECTYIUICHUS, a TaKXe B YHUUYTOXKEHHU €ro CJIelIOB, COICVUCTBAM BUHOBHBIM HIIM W3BJICUYCHUN
KaKkoi- 1160 BBITOABI M3 COBCPIICHHOI'O IIPECTYIIJIICHUA.

91. 9OT10 0053aTENBCTBO IIPEIITOIATa€T KOHTPOIJb IOCYyIapCcTBa 3a OOECIIEUYEHMEM WCIIOIb30BaHMUS
NEeNCTBEHHBIX CpelcTB M BGhGOEKTUBHON IESTEILHOCTH COOTBETCTBYIOIIMX OPraHOB, B CBS3U C UYeEM
MUHMCTEPCTBO BHYTPEHHHUX JeJl, MHHHUCTEPCTBO IOCTHUIIMH, OpPraHbl CyIeOHOM BIIACTH W YIIPaBJICHME
HapogHoro 3ammuTHWKA IOJIKHBI 0e3yKOPWU3HEHHO BBIIOJHSTE CBOW (YHKIIMH B WHTEpecax
MPOBEIEHUS OIEPATUBHOIO M OECIPUCTPACTHOTO CIEICTBHUS.

92. Kpome TOro, BCTYIHII B JEHCTBHE IIPOTOKOJ 00 0O0SI3aTEILHOM MEIUIIMHCKOM
OCBUIETEILCTBOBAHUN IJIsI BBISIBIIEHUSI CIyYaeB TEIIECHBIX ITOBPEKIEHWH WM CMEPTH B DPeE3YIbTaTe
nprMeHeHus] TBITOK ( AZMUHHCTpaTHBHOe mocraHoBienme N 523-97-SE-TP-CEMP ot 3 Hos0ps
1998 roma). Kaxk rosopumiock Beiie, 3akoHoM N° 26926 BHeceHBI M3MEHEHHS B psj cTaTeH
Yromosaoro kogekca. Kpome Toro, B Hero BKIOUeH pasued XIV-A, IOCBSIIIeHHBIN
MPECTYIJIEHUSIM TIPOTHUB 4YellOBeYHOCTH. B pasmeme |lI, MOCBSIIIEHHOM BOIIPOCY O IIBITKAX
(mynkTel 4.1 wu 4.2 crarteu 4), 3aKpeIIEHO ITOJIOXKEHHWE 00 00S3aTEIbHOM MEITUIINHCKOM
OCBUIETEILCTBOBAHNN IIOTEPIIEBINX, B CBS3M C YEM YYacTHE CyIeOHOTO Bpaya B OCMOTpPE KEPTB
IIBITOK JIeJIAaeT HEOOXOIWMBIM pPa3pabOTKy KPUTEPHEB STOM IPOLEAYPHl M WX BKIIOUEHHE B
IIpoTOKOALI O TPOBEAEHUH OGUIINATLHOTO METUIIMHCKOTO OCBHIETEIILCTBOBAHMS, YTBEP>KIECHHEBIE B

AnMuHHCTpaTUBHOM TocTaHoBieHnu N0 523-97-SE-TP-CEMP ot 16 okTsa6ps 1997 roma.
ITomoxXeHnsT ®THX IIPOTOKOJIOB JOJIKHBI BBHITIOMHSTHCS BCEMH IIOIpasielleHusSIMHu HMHCTATYTA

cynebnon MenuiuHbl Ilepy.
Cratpst 13

93. KaxXpubpIil 4YeloBeK, YTBEPXKIAIOIIWM, YTO OH SBISETCS 3KEPTBOM IIBITOK, HMEET NpPaBO
MOJATh 3KaJo0y, C TeM YTOOBI €ro Cjiy4yaid OBbLI OIIEPATUBHO M OECHPUCTPACTHO DPACCMOTPEH
KOMIIETEHTHbIMU opraHamMu. B »Tout cBs3u B myHKTe 1 cratbm 200 Komcturymum Ilepy
mpolienypa xabeac KOpPIYC INpPH3HAETCS B KavyecTBE KOHCTHUTYIIMOHHOM TapaHTHH, KOTOpas MOXKET

3al{ATUTh KaXKIOT0 YeJoBeKa OT MEeHCTBHM WMIM Oe3JeMCTBUS CO CTOPOHBI JIO0Or0 OpraHa BIAcCTH,
TOCyJapCTBEHHOIO CIYKAIEro WM JIMIIa, KOTOphIE VIIEMISIOT CBOOONY JIHUYHOCTH UM CBS3aHHBIE

¢ HeW KOHCTUTYIIMOHHBIE IIpaBa WMIIM YIPOKAIOT DTOM CBOOOJE.
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94. B »TOM cMbICIe IWIO, IIOABEPrHYBIIEecS MbITKAM (UM OECUYETOBEYHOMY U YHHUKAIOIIEMY
IOCTOMHCTBO OOpAIEHUI0) WM JI000€ APYroe JHUI0 OT €ro MMEHM HMEIOT IMpPaBO NPUOErHYTh K

mporenype xabeac KOPIIyC B COOTBETCTBHM cO crathell 2 Koucrurymumm: " Kaxuelid denoBex
uMeeT mpasBo. 1. Ha Xw3Hb, CBOOOAY JIMYHOCTH, MOPAJBHYIO, IICHXHYECKYI0 M (PHU3HIECKYIO

HEIIPAKOCHOBEHHOCTh M Ha CBOOOJHOE pa3BUTHE W OJaromoiiyyme. YellOBeUYeCKHH 3apOibIII
IpHU3HAeTC CyOBEKTOM IIpaBa B COOTBETCTBYIOIIUX IIpejenax; 24. Ha cBoOomy w JIWYHYIO

HENIPUKOCHOBEHHOCTh. B 3ToM cBsasm: h) HukTO HE MOXET IOJBEpPraThCsi MOPATHLHOMY,
ICUXWIECKOMY HIH (HHU3AIECKOMYy HACWIHIO, a TaKXe IBITKAaM H OeCYelIOBEYHBIM WA

YHIKAIOIIMM JOCTOMHCTBO BHAAM oOpamieHus. KaXupli MoXeT IIOTpe6OBaTh HE3aMEIIUTEILHOrO
MEIMIMHCKOr0 OOCIENOBAHUSA IIOCTPAJABIINEr0 M JIIOOOr0 ApYroro JIWIa, HECIOCOOHOro JIMYHO
00OpaTHUTHLCS 3a IOMOINBIO K opraHaM BiacTH. Iloka3aHWs, IIOJydYEHHBIE C IPAMEHEHHEM
HACWIHWS, HE MMEIOT cWibl. JIMmo, NIpWMEHMBINEE HACHIHE, HECET 3a STO OTBETCTBEHHOCTE'.

95. CruemyeT OTMETHUTh, UYTO B COOTBeTCTBUUM ¢ 3akoHoM N 26926 B YromoBHbiNl Kojekc Ilepy

BKIIIOUeHa cTaThsd 321 ¢ OIIPEICICHUEM IIBITOK, KBaJII/I(bI/II_II/IpyeMI)IX B Ka4ye€CTBC IIPECTYIJICHMA.
B »Tom craTtee IIPOBO3TIJIAIIIACTCA HAKA3YEMOCTh B®TOro HOCsAHHUsA, COBCPIIAEMOro KakK psaJOBbIMHU

rpaxjganaMu, TaK M TOCYJapCTBCHHBIMHU CIIy2KalllUMM MW OOJ2KHOCTHBIMHU JIMIIaMH. Uto KacaeTcs
npoueaypbsl paCCMOTPEHHUA TAaKOro MHNPECTYINICHHS IIPOTHUB YEJIOBECYHOCTH, TO B COOTBETCTBHUH CO

CTaThel 5 BBIIIEYIOMSHYTOr0 3aKOHA OHA OCYIIECTBISIETCS KaK B paMKaxX OOBIYHOTO IIPOIECCa,
TaK W B CyJIe CHUCTeMbI " TpaBa CIpaBeIIUBOCTH".

96. Kpome Toro, YTroJOBHBIA KOJIEKC IPHU3HAET IPECTYIUICHHWEM HapyIleHWe 3aKpeIlJICHHOW B
KoHcTUTYIMH CTpaHbl CBOOOIBI JIMYHOCTH. Ha DTOM OCHOBAHHMH KasKIBIM YEJIOBEK B ClIydyae
MIPOTHBOIIPABHOTO IHUINEHUS CBOOOIBI MMEET MpPaBO OOPATHUTBHCS K TOCYITAPCTBEHHBIM BIACTSIM C
Kallo00N WJIW JIOOBIM ApYTHEM cmocoboM. OCHOBaHHMEM ISl DTOTO CIYKHUT cTaThs 152, coriracHo
KOTOPOM OTSTYaIOIIUM OOCTOSITEIbCTBOM TaKHWX NESHHH CIYXKHUT rpyboe, Oe3HPaBCTBEHHOE WU
JKECTOKOe OOpallleHne C 3KepTBOW WJIM yrpo3a €€ SKU3HU U 3I0POBEIO.

97. IloMuMO BTOro, O TaKUX HOESIHUSIX MOXKHO COOOIIUTH TOCYJapCTBEHHBIM OpraHaM Ha
ocHoBaHuH cTaThH Il BBenenus m cratbm 14 YronoBHO- MCIIOJTHHUTEILHOIO KOJIEKCA, €CIIHd
JXepTBa OTOBIBAET HAaKa3aHWE B BHJE JHINEHUS CBOOOJBI.

98. U3 sToro ciemyer, uTO B cyne6HOW cucrteMme Ilepy CyIIecTBYIOT ajieKBaTHbIE MEXaHU3MBI
3aIIUTHI JIFOOOTO IIMIIa, CYMTAIONIEr0, YTO HApYIIeHbI e€ro IIpaBa, TrapaHTUPOBAaHHBIE
KoHcTUTyLMEN CTpaHBL.  DTOM K€ MEIU CIY:KUT IOPUHIUI MHOTOCTYIIEHYaTOCTH CYIEeOHBIX
WHCTAHIUN, SBISIONINNCS BaXXHBIM CPEICTBOM 3aIllUTBI OT CYAeOHBIX OIIMOOK, TaK KakK B
COOTBETCTBHU C DTUM IIPUHIIMIIOM IJII000€ peIleHrne Cyda SIBISETCS IPEIMETOM IIOBTOPHOIO
PacCMOTPEHHS CO CTOPDOHBI HE MEHee OIHOI'O BBIIIECTOSIIEIO CYObH HIXA Cyda, KpOME TOro, B
cooTBeTCcTBUHM cO cTaTher 205 OCHOBHOTO 3aKOHa CTpaHBl B CiIlyyae HCYEpIIaHUS BHYTPEHHUX
CPEICTB IPaBOBOM 3aIllMThI COOTBETCTBYIOIIMM CIyYal MOXKET OBITh BBIHECEH Ha pPacCMOTpEHHE
MEXIYHAPOTHBIX CYHOB FIJIM OPraHOB, CO3JAHHBIX B COOTBETCTBHM C IOrOBOPAMHU U
COTJIAIIIEHUSIMUA, YYaCTHUKOM KOTODBIX sBisieTcs Ilepy.
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99. IloMuMO ®TOro, KaXXIbIM HMMEET IIPaBO COOOLIUTH B OpraHsl I'OCyZapCTBEHHOM IIPOKYDPATYPBI

0 HEWCTBUSX, IIPEAYCMOTPEHHBIX B cTaThsax 128; 151; nyskrtax 1, 8 u 10 cratem 152;
cratbgax 153 m 153A YromoBHOro Komekca. EciIm Takoe IIMIIO OTOBIBAET HAKa3aHWE B BUIE

JIUIIIEHUST CBOOOIBI, TO OHO COOOIIAaeT 00 ATHUX NEeAHWIX Ha ocHoBaHMU craThd |l BBemenus u
ctatbu 14 YTOJIOBHO- UCIIOJTHUTEIBHOIO KOIeKca.

100. B Ilepy KaxXmpIi rpakgaHWH MMEET IIPaBO Ha NEHMCTBEHHYIO CYIeOHyIO 3aIllMTy W Ha

oOpallieHne K KOMIIETEHTHOMY CYIbe C IIPOCHOOM IIPEKPATHTH MEWCTBUS IIPAaBOHAPYIITUTENS,
KOTOPBbIE MOTYT IIPUBECTH K COBEPIICHUIO NPECTYINICHWS B (opMe IPUMEHEHUS IILITOK, a B

cllydyae YK€ HMEBIIIETO MECTO IPECTYILIEHMS, HaKa3aTh MPECTYIHHMKA JIUIIEHHEM CBOOOMIBI.
Cratea 14

101. XoTs B Hepy HE CYIECTBYECT CIHCHHUAJIBHBIX MEXAaHHM3MOB IJId BBIIIJIATBI KOMIICHCAIINH
2K€EpTBaM IIBITOK, IIPaBUTCIBCTBO DTOH CTpaHbl IIPUHHMMACT HCO6XO,I[I/IMI:IG MEPBI IJId ITOKPBITHUA

pacxomoB IIO HX pea6I/IJII/ITaI_II/II/I. Ecmu B pe3yabTaTe IIBITOK 2KEPTBa 1'IOI‘I/I6aeT, TO JIx1a,
HaxoOJUBIIMECA Ha €€ HMXKXIWBCHHH, HNMCIOT IIpaBO Ha KOMIICHCAIIHIO.

102. B »TOM oTHOmIEHMM B cTraThe 92 W IOCHEOYIOIMIMX CTAaThSIX YTOJOBHOTO KOmdeKca
3aKpemIeHO IIPaBO Ha BO30OYKIEHHE TI'PasKTAHCKOTO CYIOMPOM3BOACTBA B paMKaxX YIOJOBHOTO
mpoIecca, UTO MOJKHO OBITh OTMEYEHO CyIbell IIPU OIrJIaIlleHHHd IIPUTOBOpA.

103. B mepyaHCKOW OPHCHPYICHIIMHU CYIIIECTBYET MaBHSS TPAaIWUIUs IIPOBOIUTH pa3rpaHUYCHUE
MEXIy IpPOoIlecCaMM YCTaHOBIEHMS JUYHOCTH HCIIOMHHUTEIS IPECTYIUICHUS W OIpeneleHHs CTeleHU
ero BUHBI. B ®ToW cBsI3W B YTOIOBHOM KOJIEKCE YKa3aHO, YTO CTeNeHb BHUHBI IIPECTYITHUKA
IOJIKHA OIpPENeNIIThCS B COOTBETCTBHM C IOJNOXEHWSMHU ['paXXmaHCKOro Kojmekca. TakuMm
00pa3oM, B COOTBETCTBHH CO cTaThed 1969 wu mociemyromumMmu craTbsMu I['pakXIaHCKOrO KojaeKca
OOBIYHO IIPUMEHSETCS CYOBEKTHUBHAs TEOpHUS IIpaBa, Ha OCHOBAHWHM KOTOPOM OIPEIEISIOTCS
KPUTEPUU CTEIIEHW OOBEKTHMBHOM BUHBI M YCTaHABIMBAETCS OpeMs IOKas3bIBaHWA. M HBIMH

cJioBaMH, B B3TOM CJIy4yac Hpel{HOﬂaFaeMLIﬁ HUCIIOJIHUTECIIb IPECTYIINICHUA IILITOK MTOJ2KEH J0Ka3aThb,
YTO COBCPIIICHHBIE MM IECTBUS HE cogepxKart HUKaKOM IIPUYMNHHO- CIICICTBEHHON CBSI3U C

yIIepOooM, HaHECEHHBIM >KePTBEe TaKUX IeHdCTBUIM.

104. Takum o6pa3oM, ecId IIPEIIIOJaraeMbIfl WCIIOJIHUTENbh IIPECTYIUICHUS B BUIE HPUMEHEHUS
MBITOK OKa3bIBAE€TCS HEBHWHOBHBIM B ITOJOOHBIX AESHUSX, HO HE MOXKET J0Ka3aTh, 4TO
COBepIIIEHHbIE MM JCHCTBUS He INPUYMHUIA yiepOa KEpTBe, OHA IIOIydYaeT IIPaBO Ha
MMYIIECTBEHHYI0 W MOPAIBHYI0 KOMIIEHCAIIHIO.

105. Cmemyer 0c000 OTMETHTh NPEBECHTHBHBIM XapaKTep HIPUHIIUIA JTOMOIHUTEIHLHON

OTBETCTBEHHOCTH, KOTJa IIPU OIpeIelIeHHH KOMIIEHCAIIMH CYIbM ITOJIKHBI YKa3bIBaTh €€ CYMMY,
KOTOpasi BO MHOTHX CIy4yasX, XOTsS W HE IOKDbIBaeT HAHECEHHBIN yiiepO (Hampmmep, B Ciydae

CMEPTU }KepTBLI), HO CIY2KHUT SJICMCHTOM, IIPECHATCTBYIOIIMM IIPAKTUKE IIBITOK.
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106. Takass KommeHcalnus BKIJIIOYAeT B cebst PECTUTYIUIO HMMYIICCTBA WJIH, €CIN €€ HCBO3MOXKHO

TIIPOM3BECTH, BBILIATY CTOMMOCTH HMYIIECTBA M BO3MEIEHHWE HAHECEHHOTO yIepba M Bpema.
B cimydae pecTHTYyOUM MOTEPIIEBIIIEMY BO3BpAIAalOT €ro K& HMYINECTBO, HaXKe €eCIM K DTOMY

BPEMEHHM OHO HAXOIWUTCS B COOCTBEHHOCTHM TPETHUX IIMI[, 0€3 ymiepba miIs MX IIpaBa TpeboBaTh OT
COOTBETCTBYIOIIMX JIWII BBIIJIATHI €r0 CTOMMOCTH. ECIIM BHHOBHBIMH B HPOTHBOIPABHBIX IESHUSX

SBIISIIOTCST JBa WM OOJee dYelloBeKa, TO CONMIAPHYI0O OTBETCTBEHHOCTh HECYT Kak JIHIIA,
COBEPIIMBIINE YTrOJOBHOE MPECTYINIEHWE, TaK WM TPETHbH IIHMIla, IIOJJIeKalllie T'paskgaHCKOM

OTBETCTBCHHOCTH.

107. Ilpum BBIHECEHHH CYyObel IIPUTOBOpPAa W OIPENelIeHNH WM CYMMBI KOMITEHCAIIUM B paMKax
TpaskJIaHCKOrO IIPOM3BOJCTBA OCYKIEHHBIM 00S3aH BEIIONHUTL DTO pEIEHHE, a B Clly4ae ero
CMEPTH DTO 0053aTEIbCTBO IIEPEXOOUT HA €ro HACIEeTHUKOB M pacIpOCTpaHSIeTCS Haxke Ha
IIOJIyYUeHHOE MMM HACIEICTBO. B ciydyae ke CMepTH KEpPTBBI IIPaBO TPeOOBATh KOMIIEHCAIIMIO IO
TpaxkJTaHCKOMY HCKY TEPEXONUT K €€ HacIeTHUKAaM.

108. B COOTBETCTBHMM C APYTUMHU acHeKTaMH KOMIIEHCAIIMU II0 TPakKTaHCKOMY WCKY,
BO30YKIEHHOMY B CBSI3M C YIOJOBHBIM IIPECTYIUIEHHWEM, CyIbs HMMEET IIPABO OTIATH PACIIOPSKEHUE

0 HAJIOXXKEHWHW IPEBEHTHUBHOTO apecTa Ha TaKyl0 YacTh HMMYIIECTBA OOBUHSEMOTrO, KOTOpas OyIeT
MOCTATOYHOM JIJIST BO3MEIEHUS yIepOa. DTO pelleHre MOXKET OBITh IPUHSTO Ha IJIFOOOM 3Tale
IIpollecca IIOCIIE OTHAYHM CYIbeN PACIOPSKEHMS O HAOXKEHWH apecTa Ha YKa3aHHYI0 OOBHHSIEMBIM
YacTh CBOEr0 MMYIIECTBA, KOTOpas IOCTATOYHA IS Bo3MelleHus yiuep6a. Eciam oOBHUHSIEMBIA

HapylIaeT JaHHOE IIOCTAHOBJEHHE CYIbHM, apecT HAaKJIAaJbIBAETCSI Ha BCIO €ro COOCTBEHHOCTD.

109. HamoxXeHHms apecTa Ha HMYIIECTBO MOXKHO M30€3KATh, €CIIM OOBUHSEMBIM BHOCHUT 3aJIOT

WIM WMYIIECTBEHHYIO TapaHTUIO B 00BEME, ITOCTATOYHOM IJIST IOKPBITHS €r0 OTBETCTBEHHOCTH,
KpOME TOro, 5Ta TapaHTUS MOXKET HOCHUThL (OPMY IEMO3UTa, ITOPYUHMTEIbCTBA WM YIEP>KAHUSI.
B ToM ciy4yae, ecIim OCYKIEHHBLIN HE BIAJEeT peaau3yeMbIM HMYIIECTBOM, CYIbS IPHHUMAET

pelteHre 00 yHEPKAHMM IO OXHOM TPETH €ro 3apa0OTHOM ILIATHI IJISI BO3MEIIEHHUS yIepOa IIo
rpaxkIaHCKOMY HMCKy. Ecioy IpaXJaHCKHP HCK BO30YXKJAeTCs B OTHOIIEHWH TPEThUX JHI, TO OH
paccMaTpUBAaEeTCsI B TOM ClIy4yae, KOINa OHM He YIOMSHYTBHI B IIPUTOBOpPE, BLIHECEHHOM B paMKaX
YTOJOBHOIO CyHOIpom3BoucTBa. OCHOBaHMEM IJIsI BO30YKIEHUS TIPaykIaHCKOIO HCKa CIYKHUT
COBepIIIEHEe HaKa3yeMoro MOesSHHS, ¥ OH He pacCMaTPUBAETCS IO OKOHYAHHUS YTOJIOBHOTO
CYIOIIPOU3BOJCTBA.

Cratesa 15

110. Hukakoe 3asiBaeHUe, CICIIaHHOC IIOJ IIBITKaMHM, HE MOXKET IIPHMBOJUTHCA B Ka4YE€CTBE

I0Ka3aTelbcTBA B XOI€ IJIF0OOr0 Ipolecca, KpOMe BO30YKIEeHHOTO B OTHOIIEHHH JIHIIA,
IIPUMEHSIBIIErO IBITKM, KaK J0KAa3aTelbCTBO HAIWMYUs TAKOTO 3asiBIICHUS.
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111. B »Tom cBs3m B mociemHeM maparpade moanyHkTa H mynkta 24 cratem 2 IloauTudeckon
koucTuTyuuu Ilepy (IpaBo Ha CBOOONY W JIMYHYIO HENPUKOCHOBEHHOCTB) CKA3aHO, YTO
NpU3HAHUS, IIOJYyYeHHBIE B pe3yiabTaTe IPUMEHEHHWs HACHINS, HE WUMEIOT CUIBI U YTO

" IpUMEHUBIIIEE €r0 JHUII0 HECET OTBETCTBEHHOCTDH'. WHBIMEU cITOBaMM, TIOKa3aHUS, IOJIYYEHHEIE C
NpUMEHEHNEM CHIIBI B OTHOIIEHHH 3aJep>KaHHOIO WM IIOACYIMMOTO, BKIIOYAS KaK IICUXHYECKOE
IaBJIeHNE Ha HEro BINIOTh IO ITOTEPH KEPTBOM CIIOCOOHOCTH OPUEHTUPOBATHCS B OKPY>KAIOIIEH

IEeNCTBUTEIBHOCTH, TaK M (l)I/ISI/I‘IGCKOC HaCcuiaIue, T. €. HAHCCCHHE TEICCHBIX HOBpe}KJICHI/II;I,
JIMIIIaeT TaKWe 3asBIICHUS TOKa3aTEeJIbHOM CHIIbI, TaK KaK IIOJI COMHEHHE CTaBUTCS BCS HX

JOCTOBCPHOCTS. 3asBeHne IIPUHABIICTO HX TOCYHAPCTBCHHOIO CIIy>XKaIICro HE MOXKET CUYHUTAThCA
CBUICTCIBCTBOM HUX HNCTHUHHOCTH. ITomumo OpU3HAHUS TAaKWX 3asBICHUN HEIECUCTBUTEIHLHBIMH, B
HAIIMOHAJIBPHOM 3aKOHOHJATEIBCTBE IIPCAYCMOTPEHA CAaHKIWA B OTHOIICHHUHN TOCYJapCTBECHHOIO
CJIy>KaIliero, BHHOBHOI'O B COBCPHIICHUH HO,]IO6HI>IX TICSITHUM.

112. AHaau3 BTOW KOHCTHUTYIIMOHHOM HOPMEI ITO3BOJISIET NPUUTH K BEIBOJY O TOM, 4YTO, XOTS B
HEW OTCYTCTBYET DKCINIMIIMTHOE IIOJIOXKEHWE O HENEMCTBUTEIBRHOCTU ITOKAa3aHMM, IOJYYEHHBIX ITOJ,
IBITKAMH, BTO CIENyeT W3 IPU3HAHUS HETeNCTBUTENLHBIMU IIOKA3aHUM, IIOMYYEHHBIX C
NMpUMEHEHNEM HACUIIMsI, KOINA IBITKU SBISIOTCS €r0 OTITYaloIlIuM oO0CTosSTenbcTBOM.  CorilacHo

3aKOHOJAaTCIIbCTBY Hepy, IIBITKAMHU CYHUTACTCA CHCTEMATHYCCKOE 2KECTOKOEC 06pa1_ueHI/Ie,
OPraHM30BAaHHOC M OCYIICCTBILAEMOC YMBIINIJICHHO W IIPCIHAMCPCHHO C LCJIbI0O HAHCCCHUA HE TOJIBKO

dusndeckoro ymepba, HO W IPUYMHEHHS CTPagaHU.

113. IIpusHanue, IIONYYEeHHOE MO IIBITKAMH, CUYHATAETCS HE HMMEIOIINM J0KAa3aTeIbHOM CHUJIbI
TaKKe Ha OCHOBAaHWM CTaThu 129 YTOJOBHO- MPOIIECCYAIbHOTO KOJEKCa, KOTOopas TJIacuT, 4YTO
" OHO MOJKHO OBITH CHEJAHO TOOPOBOJBHO MCUXUYECKU 3HOPOBLIM IJIHIIOM'.

114. TonkoBaHWe »TOM HOPMBI contrariu sensu CBHJIETEIILCTBYET O TOM, 4YTO IIpU3HAHUE
JINIIIEHO JTOKa3aTebHOM CHMIIBI B TOM Ciy4ae, €CId OHO JAaeTcss HeZOOPOBOJIBHO M C
HCIIOJIb30BAaHUEM TICUXOJOTMYECKOTO MJABIEHMS Ha TOMPAIIMBAEMOTO, YTO COOTBETCTBYET
HoNoKeHNIM KOHCTATYLUH.

115. Kpome Toro, cormacHo myHKTy 2 ctatbu 191 BemmeymomsHyTOoro Kopekca, " IpHHAMAIOTCS
TOIBKO HaJIeXalllde, aJcKBaTHbIC, 3aKOHHbIE W HMEIOIIHAE IPAKTHIECKYI0 IIEHHOCTH CpEJICTBa

IOKa3bIBaHUA... ", T.€. HE MOTIYT OBITh IPHUHATHI ITOKA3aHUS, IOJYyYEHHBIE ION IIBITKAMHU, TaK
KakK OHU JHUIIEHBI 3aKOHHOMW cuibl. Ilommmo »Toro, crathd 195 rmacur, uYTo " M0O6GOE CPENCTBO
IOKa3bIBAHUSI MOXKET OBITh OIEHEHO TOJNBKO B TOM CIydYae, €CIM OHO IIOIYyYeHO B paMKax

3aKOHHOM IIPOLEAYpPHI M TIPOIECCA, COOTBETCTBYIOIIETO 3aKOHOMATEIBLHBIM HOpMaM', 4TO
0o0ecreyrBaeT JOIMONHUTEIbLHBIE TapaHTUN OIEHKHM W TPUHSTUS CPENCTB IOKA3bIBaHUS, B ITaHHOM
cllydyae CBHIETEIBCKUX ITOKA3aHUIM.

116. B cBI3W ¢ BTOW TapaHTWUEW, B3aKpPEINIEHHOM B BBIIIEYIIOMSHYTON CTAThe B CBSI3H C
KonBeHIuen, ¢ y4eTOM €€ COOTBETCTBHUS ratio legis TaHHOW HOPME IIPEICTABIISIOTCS
MOCTATOYHBIMHU 3aIllATa >KEPTBBI, IIOJBEPTHYTOW WBITKAM IJIs TOJIYYEHUS IpHU3HAHWS, W HaKa3aHWe
IINIla, BWHOBHOI'O B STOM IHPaBOHAPYIIEHWH, JOKA3aTEILCTBOM KOTOPOrO M CIYKHUT CHOeIaHHOE
TaKAM 00pa3oM IIpU3HAaHUE.
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117. Cornacuo cratbe 55 Ilomurmueckon koHcTutymum Ilepy, medCTBYIOIIME COTJIAIICHUS,
3aKJIIOYEHHBIC TOCYIAPCTBOM, SIBIISTFOTCS YACTBHIO HAITMOHAJIBHOTO 3aKOHONIATeJIhCcTBa. Kpome TOrO,
cormacHOo TyHKTY 1 cratem 56 KomcTuTynwmu crpanbl, HallMOHAIbHBIA KOHTPECC OIOOPUI U

patudunupoBall KOHBEHIIMIO IIPOTHUB IIBITOK, IIOCKOJNBKY OHA 3aTpardBaeT BOIPOCHI IIPaB
yemoBeka. Takmm oOpasoM, jaHHass KOHBEHIUS SIBISIETCS COCTABHOM YacTBIO €CTECTBEHHOIO
IIpaBa ¥ JOJKHA DPETrIAMEHTHPOBATH IIPOLEAYPLI cOOpa IOKAa3aTelIbCTB B XOMIE YIOJOBHOIO
CYIOIIPOM3BOACTBA, HAa ®TOM OCHOBaHMM cTaThsl 15 KoOHBeHIMM NpHMMeHMMa K ODTUM IIPOIEIypaM.

Cratpst 16

118. B Ilepy 3ampelieHbl JI00bIE aKThI JKECTOKOTO, OECUYEIOBEYHOIO WM YHUXKAIOIIETO
TOCTOMHCTBO OOpaIlleHWss W HaKa3aHWs, KOTOpble He IIOANATAlOT IIOJ OIpeNelIeHHe INBITKH, KOrma

TaKWe akKTbl COBEPIIAIOTCS Ha TEPPUTOPHMH, HAXONIAIIEHCS IIOMN €ro IOPUCIUKIIAEH,
TOCYIapCTBEHHBIM NOJKHOCTHBIM JIMIIOM WJIM WHBIM IJIMIIOM, BBICTYHAIOIIUM B OQHUIINAILHOM

Ka4yeCTBC, WKW II0 HUX IIOACTPEKATCILCTBY, HJIM C HMX BCIOMa HIM MOJJIYAJIMBOIO COrJjiacusd.

119. Ha ocHoBaHHWM TOCYyIapCTBEHHOIO CcyBepeHHTeTa Ilepy oOIamaeT IIpaBOM OCYIIECTBISATH
IOPUCITUKIINIO HAa BCEH TEPPUTOPHUU CTPAaHBL. B COOTBETCTBMM ¢ IPUHIIAIIAMH, 3aKPEIUICHHBIMU B
Hactosmiern KomBenmnuu, Ilepy o06s3yeTcs NPUHSATh WM3IOKEHHYI0 B HEH HOPMY, KOTOpas
3allpelnaeT JII0Oble aKThl KEeCTOKOro, OeCUelIOBEYHOTO WIIM YHUIXKAIOIIIEero ITOCTOMHCTBO OOpAaIlleHHUS
¥ HaKa3aHWs, He IIOAIAaTafolllFe II0N OIpelelleHrne NIBITKHA, XOTSd B KOHCTHTYIIMM KOHKDETHO He
OrOBapmBaeTCs CYOBEKT TaKOro AesHUS, T. €. He YKa3aHO, COBEpIIAIOTCS JIM OHH

TOCYHAapCTBEHHBIM HOJXKXHOCTHBIM WM HWHBIM JIMIOOM. Tak, B IyHKTe 24 H cratem 2
Koucturymum Ilepy ykazano, uyrto: " HHKTO He MOKET IOJABEPraThCs MOPAILHOMY,
TICUXAYECKOMY WA (PHU3UYECKOMY HACUIMIO, a TaKKe IBITKAM U 0eCUeJOBEUYHOMY WU

VHIKAIOIIEMY ITOCTOMHCTBO OOpallleHuIo...". B 3akonme N 26926 or 21 despang 1998 roma
MIPOBOJIUTCS pas3TpaHWYEHHE MEXIY JUIIOM, BHUHOBHBIM B IPUMEHEHHWHN IIBITOK, M TOCYIAapPCTBEHHBLIM
IOJKHOCTHBIM JIMIIOM FUIM CIIyKAaIllUM, C BEeIOMa WM MOJYAJIHUBOTO COIJIAcHs KOTOPOTO OHO
coBeprraercsa. HeoOXoguMO OTMETHTh, UTO DTa KOHCTUTYIIMOHHAsT HOPMa OXBAaThIBaeT B OTHOM
CTaThe KaK 3allpellleHre IIOIBepraTh KOro- TMOO0 IBITKAM K JIIOOBIM IPYTUM BHUIAM (GU3HUECKOTO

NI IICUXUYCCKOIO0 HaCUiInd, TakK Hu 6eC‘—IeJIOBe‘-IHOMy n yHHXAmeEeMy TOCTOMHCTBO O6paIlIeHI/IIO.
Takum o6pa30M, CTaHOBHUTCA OYCBHUJIHBIM, 4YTO IIE€PYAHCKOC€ 3aKOHOIATCIbBCTBO o0ecreYnBaeT

JOCTATOYHO INMPOKYIO CTEIICHb 3alllMThl WM 3HAYUTCIBHBIC TapaHTHH, B CBA3UM C YEM HCO6XO,I[I/IMO
IIOOYEPKHYTH, YTO HOJIO6HI>I€ OecuellOBEYHbIE U YHHM2KAIOIIUE BHIObI OGpaH.IeHI/IH Imopo4yaTtr 4Ye€CThb H
JOCTOMHCTBO YCJIOBEKA.
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120. Ilepy sBuseTcs ydyacTHUKOM KOHBEHIMH IIPOTHB ILITOK M IPYTHX KECTOKUX,
0eCUYeIOBEYHBIX WM YHUKAIOIIUX ITOCTOMHCTBO BHIOB OOpAIlleHWs W HaKa3aHWsS, KOTopasl ObLIa

omobpeHa B 3akoHomaTelbHOM mocTaHoBiIeHMM N 24815 ot 12 mas 1988 roma u
patuduiuposana 14 wurons 1988 roma. PaTudukanmoHHas rpamMoTa Obllla coaHa Ha XpaHEHHUE
I'enepanmsHOMy cekpeTapro 7 wuroas 1988 roma.

121. Yrto KacaeTcs 3asBICHUSI, IPEAYCMOTPEHHOTO B cTaThsix 21 m 22 KoHBeHIUH, TO CIemyeT
OTMETUTh, YTO B HACTOSIIEE BPEeMS BTa BO3MOXKHOCTh PACCMATPHBAETCS COOTBETCTBYIOIIMMHE
OpraHaMu ¢ IeJIbi0 pa3paboTku mo3uimu I[lepy B ®TOM Bompoce.

122. Ilepy cumTaeT HEOOXOTMMBIM IOTYEPKHYTh, UYTO B CBSA3HM C IpHcCOenWHeHMeM K KoHBeHIUH
MIPOTHB TBITOK B COOTBETCTBUHU C IIOJNOKEHUSIMH ee cTaTell 21 w 22 oHa NOOMIIaCh 3HAYUTEIHHBIX
yCIeXOB B Jeie m3ydyeHuS W olleHKH KouBeHmuu. [Ipm »TOM IIepBOMY SDTaIly BCECTOPOHHETO
PAcCMOTpEHMsI, IIPEAIIoaraloieMy IIpU3HAHWE BBIMIEYIIOMSIHYTBIX CTATEM, IIPEHIIEeCTBYET
BKITFOUEHHE IIPECTYILUIEHHUS TIBITOK B IIEPYAHCKOE 3aKOHOJATEIbLCTBO, UYTO M OBLIO CIOEIaHO B
nocimenHue Mecsambl.  IIpaBuTenbcTBo Ilepy cumTaeT IenecooOpa3HBIM IIPEXXIE BCETO OIPEICIUTH
VI YCTAaHOBUTh KOHKPETHBIE HOPUAMYECKHE DAMKH IIPECTYIUICHHWS HBITOK 6e3 yIiepba s
BKIIFOUEHUS B 3aKOHOJATEIBCTBO TAaKWX IIPECTYILUIEHUH, KaK HACHUIbLCTBEHHOE WMCYE3HOBCHHE W
TEeHOLIHI,

123. He cmemgyeT cymTaTh OTKa30M CTpaHbl OT IIPU3HAHWS KOMIIETeHIIMM Komurera 3asBIIeHHE
Ilepy o ToM, 4YTO B OOJBIIMHCTBE CIy4YacB COOOIICHUS, KacalolIuecs IIPearoaraeMoro
HapyIlleHus IIpaB YeJOBEKa CO CTOPOHHI Ilepy, He OTBeYarOT TpeOOBaHUIO 00 HCUYCPIAHUHU
BHYTPEHHHMX CPEJICTB IPAaBOBOM 3alllUThI, OOECIeYMBAeMOIl OpraHaMH II0 HAOIIONEHHUIO 3a

COOIOMEHNEM IIpaB dYelIOBEKa, KOTOpPhIE O0JaJaloT IPH3HAHHON KOMIIETEHIIMEH U IOPUCTUKIIHEH,
YTO MpenliojaraeT KpyHOHBLIE 3aTpaThl IJIs IIpaBUTedbcTBa Ilepy.

124. B »Toli cBSI3M HEOOXOOIMMO OTMETHTL, YTO IIPABUTEIBLCTBO Ilepy mEeNCTBYET B IOCTOSIHHOM
KOHTakTe co CrenuaiabHBIM JOKJIATYMKOM IIO BOIIPOCY O IBITKaX KoMuccum IO IpaBaM dYelloBeKa
Opraamsanun OO0beTMHEHHBIX Hanwuii, a TakXe CcO BCEMHM MEXIYHAPOIHBIMHM IIPABO3aIIMTHBIMU
OpPraHM3allisIMH, OTBETHI HAa HMX 3aIpOChl 00 WHIWBUIAYAILHBIX COOOIIEHHSX O MPEHIIoaracMbIX
clydyasX IBITOK M 3KECTOKOrO OOpallleHWs ITO3BOJWIN PACIINPHUTHL ITOHMMaHHWE IIPOOJIEM, KOTOpbLIE
MOJIXKHBI OBITH pEIleHBl B IIENSIX OOpa3OBaHMsS M IIPOCBEIEHHS B OOJACTH TIpaB YellOBEKa IO
MpU3HAHUS KOMIIeTeHIIMM KoMuTeTa B OTHOIIEHWM ciydaeB Hapymenwmit B Ilepy. B pamMkax »Toro
IEPBOr0 DTalla M3YYeHHMs TAaHHOIO BOIIpOCAa IIPABHUTEIBCTBO Ilepy mocuyMTanao IellecooOpa3HbIM, Kak
VK€ OTMEYaJoCh BBIIIE, KBAIU(MUIIMPOBATH MBITKHM B KA4YeCTBE IPECTYINIEHUS U IPOIOJKUTH
paccMOTpeHre BO3MOXKHOCTEM NpPU3HAHUSI B ONMKAWIIEM OyayiieM cTtatedn 21 u 22.



