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Concl udi ng observations of the Human Rights Committee

Li byan Arab Jamahiriya

The Committee considered the third periodic report of the Libyan Arab
Jamahiriya (CCPR/ C/ 102/ Add. 1) at its 1712th and 1713th neetings, held on
27 October 1998, and adopted the follow ng concludi ng observations at
its 1720th neeting, held on 2 Novenmber 1998.

A. lntroduction

The Committee welcomes the tinely report subnmitted by the Government of
the Li byan Arab Jamahiriya and the willingness of the State party to
have a continued dialogue with the Conmttee. The Cormittee notes with
regret that the report, while providing information on | egal norns and
enact nments governing the obligations set out in the Covenant, | acks
information on the inplenentation of the Covenant in practice. The
Comrittee notes that the third periodic report of the State party does
not address the concerns expressed by the Commttee in its concl uding
observations on the second report of the Libyan Arab Jamahiriya and does
not provide the data requested on that occasion. It however notes the
State party’s undertaking to subnmit additional witten information in
response to the Coommittee’ s questi ons which remai ned unanswered so far.
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B. Factors and difficulties

The Committee notes that the enmbargo on air travel, inposed by the
Security Council on the Libyan Arab Jamahiriya since April 1992, is
consi dered by the Libyan Governnment as creating economic difficulties

and affecting the inplenmentation of certain provisions of the Covenant.

C. Positive aspects

The Committee wel comes the principle of direct applicability of the

Covenant and the possibility of invoking it directly before the courts.

The Committee wel comes the concrete efforts made by the State party to
enact | egislation reducing inequalities between men and women in the
field of personal status. The Conmittee al so wel conmes the nmeasures taken
to inprove the situation of women in public life and civil society,

particularly in the workplace and in access to educati on.

D. Principal subjects of concern and recomendations

The Committee is concerned by the lack of clarity about the | egal status
of the Covenant, in particular about the hierarchy between the Covenant,
the Great Green Docunent on Human Ri ghts and the Constitutiona

Procl amation. Neither in exam ning the report of the State party nor
during the dialogue with the delegation could the Cormttee gain a clear
under st andi ng of how conflicts between the Covenant and donestic |aw are

sol ved or of the role of the Supreme Court in this respect.

The Committee is deeply troubled by the allegations, fromvarious
reliable sources, of extrajudicial, arbitrary or sumrary executions
perpetrated by state agents as well as of a high incidence of arbitrary
arrest and detention, including | ong detention without trial. The
Committee expresses its regret at the lack of transparency on the part

of the State Party in responding to these concerns. The Commttee
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10.

reconmends that all allegations nmentioned above be fully, publicly and
inmpartially investigated, that the results of such investigations be
publ i shed, that the perpetrators of those acts be brought to justice and
that the victims and their famlies be duly conpensated. The Committee
urges the State party to include in its next report information,

i ncl udi ng nanes and statistics, about di sappeared persons, cases of
extrajudicial, arbitrary or sunmary executions and about persons kept
under detention wi thout charge, in situations of indefinite detention

without trial or follow ng acquittal by courts.

The Committee is particularly concerned about the excessively vague
wording of article 4 of the Pronotion of Freedom Act, which stipul ates
that the death penalty may be inposed “on a person whose |ife endangers
or corrupts society” and simlar wording in the Great Green Docunent,
thus leading to the inposition in the State party of the death penalty
for offences which cannot be characterized as the npbst serious,

i ncluding political and econom c offences, in violation of article 6,
par. 2., of the Covenant. Furthernore, the Committee deplores that
retribution is legally accepted as a ground for the inposition of death
penalty. In its next report, the State party is asked to furnish

i nformati on on the nunber of executions which have taken place in the

| ast ten years, the type of offence for which the death penalty has been
i mposed, and the manner in which the execution has been carried out. The
Comrittee reconmends that urgent steps be taken to reduce the nunber and
type of crimes entailing capital punishnment and to repeal all provisions

inconpatible with article 6 of the Covenant.

The Committee is concerned at the high rate of maternal nortality and
requests the State party to provide information in its next report on

measures taken to reduce it.

The Committee is deeply concerned over persistent allegations of
systematic use of torture and cruel, inhuman or degradi ng treatnment or
puni shment. The Conmittee takes positive note of the data offered by
the del egati on about investigations carried out in sone cases and of

puni shment of those responsible for such acts, as well as of the
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i ndemmity given to victins. The Comm ttee reconmmends that the State
party enforce a nore efficient systemfor nonitoring treatnent of al
det ai nees, so as to ensure that their rights under articles 7 and 10 of
the Covenant are fully protected. It urges the State party to ensure
that all cases of alleged torture or ill-treatnment be investigated by an
i npartial body, that the results of such investigations be published and
that officials responsible for torture and ill-treatnment be prosecuted
and, if convicted, severely punished. The State party is asked to
include in its next report information on steps taken in this respect as
wel | as on prison conditions. The Committee al so recommends that
training courses on human rights be conducted for |aw enforcenent

personnel .

Furthernore, the Conmittee recalls that flogging, which is recognized in
the Li byan Arab Jamahiriya as a penalty for crimnal offences, is
inconpatible with article 7 of the Covenant. The inposition of such

puni shment shoul d cease immediately and all |aws and regul ati ons
providing for its inposition should be repealed w thout delay.
Anmput ati on, al though not used in practice, according to the Del egati on,

shoul d be formally abolished.

The Committee stresses with deep concern that the | aw enacted in 1997
known as the “Charter of Honour”, which authorizes collective punishment
for those found guilty of collective crinmes (including “obstructing the
people’s authority..., damaging public and private institutions”),

vi ol ates several articles of the Covenant, including articles 7, 9 and
16. It recommends that the application of this | aw be suspended wi thout

del ay and that steps be taken to repeal it.

The Committee reiterates its concern about the excessive duration of
remand in custody and undue prol ongation of pre-trial detention and
urges that all necessary neasures be taken to reduce the I ength of such

detention and to inprove judicial oversight.

The Committee considers that serious doubts arise as to the independence

of the judiciary and the liberty of advocates to exercise their
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profession freely, without being in the enploynent of the State, and to
provide | egal aid services. The Comm ttee reconmmends that nmeasures be
taken to ensure full conpliance with article 14 of the Covenant as wel
as with the United Nations Basic Principles on the Independence of the
Judi ciary and the Basic Principles on the Role of Lawyers. Training in
human rights | aw should be given to all judges and nenbers of the |ega
profession. In its next report, the State party is requested to provide
detailed information on the jurisdiction, conposition and activities of
the Revolutionary Security Courts, as well as on the organisation of the

| egal profession.

The Committee expresses its deep concern about the numnerous
restrictions, in law and in practice, on the right to freedom of
expression, and in particular on the right to express opposition to or
criticismof the Governnent, of the established political, social and
econom ¢ system and of the cultural values prevailing in the Libyan Arab
Jamahiriya. The Committee urges the State party to undertake a truly
critical analysis of restrictions to articles 18, 19, 21, 22 and 25 and
their effect in practice, with a viewto fulfilling its obligations
under those articles. More specifically, the Conmttee stresses that
article 25 provides for genuine elections with secret ballot and that
the State party nust conply with this requirenent. It recomends that
the application of provisions of the Publication Act (1972) which are

i nconpatible with article 19, of the Covenant, should be imediately

suspended and that steps should be taken for its revision.

Notwi t hst andi ng t he statenment contained in the State party’s report and

“

reiterated by the delegation that “all Libyans are Muslins by birth and
heredity”, the Comrittee stresses that it is incumbent on the State
party to ensure that all individuals subject to its jurisdiction enjoy
their right to freedom of thought, conscience and religion under article

18 of the Covenant.

The Committee notes with concern that, in spite of the Governnment’s
efforts, inequality between men and wonen persists in a nunber of areas,

such as inheritance, freedom of nmovenent, acquisition and transm ssion
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of nationality and divorce. It was also concerned to receive fromthe
Del egation information that polyganmy nay still be practised under
certain conditions. The Conmttee regrets that the law still does not

provi de adequate protection to wonen in respect of donestic violence and
rape. Wil e recognizing the progress achieved as far as equality in the
wor kpl ace is concerned, the Conmm ttee enphasizes that nmuch remains to be
done to reach full equality, including equal wages. The Conmittee
recomrends that the State party intensify its efforts to guarantee ful

equal enjoyment by nmen and women of all their human rights.

The Committee expresses its concern over the persistence of
discrimnation in |law and practice agai nst children born out of wedl ock,
which is inconpatible with articles 24 and 26 of the Covenant. It
recomrends that attention be paid to the pronpt rectification of this

situation with regard to all rights to which children are entitled

The Committee takes note with concern of the statenent contained in the
State party’s report and reiterated by the del egation that there are no
ethnic, religious or cultural mnorities in the Libyan Arab Jamahiriya.

It draws the attention of the State party to its General Comment No. 23
(50), which lays down various objective elenments to establish the

exi stence of mnorities in a State party. The Commttee regrets the |ack
of information on the protection of persons belonging to those

m norities and requests that specific information on nminorities be

included in the State party’s next report.

The Committee observes that although the Libyan Arab Jamahiriya becanme a
party to the Optional Protocol in 1989, only two comuni cati ons and
three contact letters have been addressed to the Commttee. This may
suggest that the people living in the State party are not aware of their
right to use such mechanism The Committee urges the State party to take
urgent steps to dissenminate the Covenant and the Optional Protocol to

the public at large, to persons in detention and to the | egal comunity.

Noting with regret that no information was subnmitted by Libyan non-

governmental organi sations on the Governnent’'s report, the Committee
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regrets that it did not receive satisfactory information on the

exi stence and functioning of non-governnental human rights organisations
in the Libyan Arab Jamahiriya. Urgent steps should be taken by the State
party to allow the free operation of independent non-governnmental human

ri ghts organi sati ons.

The Committee fixes the date for the subm ssion of the Libyan Arab
Jamahiriya’s fourth periodic report to be COctober 2002. It recommends
that the next report should contain material which addresses al

concerns and reconmendati ons expressed in the present concl uding
observations. The Conmittee further recommends that the text of the
State party’s third periodic report and these concl udi ng observati ons be
publ i shed and wi dely disseni nated anong the public in all parts of the

Li byan Arab Jamahiriya.



