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1. The Conmittee continued its consideration of Peru's third periodic
report (CCPR/ C/83/Add.1 and HRI/CORE/ 1/ Add. 43/ Rev. 1) at its 1547th and

1548t h neetings, on 31 Cctober 1996 (CCPR/ C/ SR 1547 and 1548), and addressed
qguestions left pending after the initial consideration of the report at its
fifty-seventh session, at which urgent issues had been examined. |In the |ight
of its further consideration of the report, it adopted the follow ng
observations and recommendations at its 1555th neeting (fifty-eighth session),
hel d on 6 Novenber 1996

A.  |ntroduction

2. The Conmittee wel cones the State party's third periodic report and is
gratified by the continuation of the dialogue initiated with the del egation
However, the Conmittee regrets that the report does not contain sufficient
reliable information on current legal provisions in Peru relating to a nunber
of the rights covered in the Covenant or on the actual observance of hunman

ri ghts.

B. Factors and difficulties affecting the inplenentation of the Covenant

3. The Conmittee is aware that Peru has been affected by terrorist
activities, internal disturbances and violence. In the Cormttee's view,

al t hough the State has both the right and the duty to adopt vigorous neasures
to protect its population against terrorism such nmeasures nust not violate
the rights protected by the Covenant.
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4. The Conmittee notes with satisfaction that the Constitutional Court and
t he Onbudsman's O fice have conmenced activities and that units specializing
in constitutional matters and the rights of wonmen have been set up within the
Onbudsman's Office. It also takes a positive view of the establishnment of the
Nati onal Register of Detai nees and Persons Sentenced to Custodi al Sentences
and the organi zation of training courses for |awers and adm ni strative
personnel with the aimof inproving the adninistration of justice.

5. The Conmittee al so wel cones the establishment of the Standi ng Commi ssion
on the Rights of Winen and of ot her organs designed to foster equality anong
men and wonmen in Peru. It further notes the announcenent of the establishnment
of the Mnistry of Wnmen and Hunman Devel opnent and expresses the hope that the
Mnistry will nmake a valuable contribution to ensuring that wonmen in Peru
fully enjoy the human rights enshrined in the Covenant. In the sane

connection, it appreciates Peru's ratification of the Inter-American
Convention on the Prevention, Punishnent and Eradi cati on of Viol ence agai nst
Woren.

6. The Conmittee wel cones with satisfaction the State party's report on the
establ i shnent of offices to provide advice and care in cases of violence and
abuse agai nst children and adol escents and the programes introduced to assi st
children as part of the nmeasures to solve the probl em of displaced persons.

In this connection, the Committee comends the establishnent of the Nationa
Techni cal Commi ssion on Di spl aced Popul ati ons and the other measures being
taken to solve the probl ens of displaced persons, and wel cones the fact that,
according to the CGovernnent, 56 per cent of the peasant popul ation have
returned to their places of origin.

D. Principal subjects of concern

7. The Conmittee regrets that the constitutional status extended to the
Covenant by Peru's 1979 Constitution has been substantially dim nished,

t hereby reducing the protection previously enjoyed by individuals in Peru as
regards the rights enshrined in the Covenant.

8. The Conmittee once again deplores the fact that Peru has ignored both

t he concerns expressed by the Committee in the observations adopted when it
concluded its consideration of the first part of Peru's third periodic report
and the suggestions and reconmendati ons made in those same observati ons,
arguing that Peru is entitled to give precedence to considerations of security
or domestic policy over its obligations under the Covenant. The Conmmittee
considers that, in conformty with international law, article 1 of the
Covenant does not authorize the State to adopt a new Constitution that may be
i nconpatible with its other obligations under the Covenant. The Constitution
is part of the legal order of the State and as such may not be invoked as
grounds for exenption fromconpliance with an international obligation freely
entered into by the State.

9. The Conmittee in particular deplores the fact that the reconmendati ons
relating to the amesty | aws (CCPR/ C/ 79/ Add. 67, para. 20) have not been
followed and that no effective renmedy is available to allow the victins of
human rights violations by State agents to clai mconpensation. It also
regrets the lack of information on the fate of the recomendati ons nmade in
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par agraphs 22, 23 and 26 and the failure to respond to the recomendati on nmade
i n paragraph 24.

10. The Conmittee takes note of the neasures adopted by Peru to pardon
persons convicted of terrorism Notwithstanding its satisfaction at the

rel ease of 69 persons, the Conmittee considers that the pardon does not
provide full redress to the victins of trials conducted without regard for due
process of |law and repeats the recommendati on nmade i n paragraph 21 of its
observations, which includes the need to establish an effective nechanism at
the initiative of the State, to revise all the convictions handed down by the
mlitary tribunals in treason and terrorism cases.

11. The Conmittee regrets the fact that Peru has not only failed to take
neasures in response to the reconmendati on made in paragraph 25 of the
observations, but has on the contrary extended, only a few days before the
second part of the report was considered, the system of “facel ess judges”.
The Conmittee expresses its profound concern at this situation, which
undernines the judicial systemand will again lead to the conviction of

i nnocent persons wi thout a proper trial

12. The Conmittee appreciates the information provided by the State on
communi cati ons Nos. 201/1986, 203/1986, 263/1987 and 309/ 1988, which are stil
pendi ng, but regrets that the State's efforts have not led to proper redress
for the victinms. At the sane tinme, the Cormittee deplores the | ack of

i nformati on on the observance of Act No. 23.506, ordering i mediate conpliance
with the Conmittee's observations through the procedure enployed to enforce

j udgenment s handed down by national courts against the State.

13. The Conmittee regrets the lack of full and precise information on the

| egal status of wonen and on their enjoynment of the rights enshrined in the
Covenant, particularly as regards their |egal capacity, the frequency of

vi ol ence and sexual abuse agai nst feral e detainees or prisoners, |egal and
practical restrictions in the |abour sphere and the inpact of recent |aws and
programes designed to solve the problem of viol ence agai nst wonen.

14. The Conmittee expresses its concern about the existence of a number of
provisions of the Cvil Code that discrimnate agai nst wonen, such as the
difference in the mninmumage required for matrinony and the fact that single
not hers aged under 16 |lack | egal capacity to recognize their children. This
gives rise to problens of conpatibility between Peruvian |egislation and
articles 3, 23, 24 and 26 of the Covenant.

15. The Conmittee notes with concern that the law still contains a provision
exenpting a rapist frompunishment if he marries his victimand another which
classifies rape as an offence prosecutable privately. The Committee is also
concerned that abortion gives rise to a crimnal penalty even if a woman is
pregnant as a result of rape and that clandestine abortions are the nmain cause
of maternal nortality. These provisions not only nmean that wonen are subject
to i nhumane treatnent but are possibly inconpatible with articles 3, 6 and 7
of the Covenant.

16. The Conmittee notes with concern that when cases that nmight lead to a
di vorce are heard (physical or nmental ill-treatnment, serious injury and
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di shonour abl e conduct), the law instructs judges to take into consideration
t he education, habits and conduct of both spouses, a requirenment that night
easily lead to discrimnation against wonen fromthe | ower soci o-economc
strata.

17. In the same connection, the Comrittee is concerned that in Peru

soci o-econom ¢ criteria are used to group convicted and unconvicted prisoners
and deplores the lack of information on the exact significance of this policy,
as well as the lack, in general, of detailed information on conditions of
detention, to enable it to assess their conpatibility with article 10 of the
Covenant .

18. The Conmittee remai ns deeply concerned about the power of the police to
decide to hold a person incomuni cado for up to two weeks.

E. Suggestions and reconmendati ons

19. The Conmittee recommends that the necessary | egal nmeasures should be
taken to ensure conpliance with the obligations to respect and guarantee the
ri ghts recogni zed in the Covenant, in conformty with its article 2,

par agraph 1.

20. The Conmittee reiterates the need for Peru to consider adopting

ef fective neasures in the fields referred to by the recommendati ons nade in
par agraphs 21, 22, 23, 24, 25 and 26 of the observati ons made on conpl eti on of
the consideration of the first part of the State party's third periodic
report.

21. Regar di ng communi cati ons Nos. 202/1986, 203/1986, 263/1987 and 309/ 1988,
the Conmittee again draws Peru's attention to the fact that, by acceding to
the Optional Protocol, the State party has recogni zed the conpetence of the
Conmittee to determni ne whether there has been a violation of the Covenant and
that, in accordance with the provisions of article 2 of the Covenant, the
State party undertakes to ensure to all individuals within its territory and
subject to its jurisdiction the rights recognized in the Covenant and to
provide an effective and applicable renmedy if a violation is found to have
occurred; accordingly, the Cormttee requests the State to submt to it within
90 days information on the measures adopted to inplenent the Comrmittee's
deci si ons.

22. The Conmittee recommends that the provisions of the Cvil and

Penal Codes should be revised in the light of the obligations laid down in the
Covenant, and in particular in its articles 3 and 26. Peru nust ensure that
laws relating to rape, sexual abuse and vi ol ence agai nst woren provi de wonen
with effective protection and nust take the necessary neasures to ensure that
wonren do not risk their |ife because of the existence of restrictive |ega
provi si ons on abortion.
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23. The Conmittee recommends that the Governnent shoul d adopt the

| egi sl ati on necessary to allow political parties to operate effectively and
denocratically and fully to inplenent the rights protected by articles 22
and 25 of the Covenant.

24, The Conmittee recommends that education progranmes shoul d be established
for children and for the community in order to devel op a thorough
under st andi ng of the principles of respect for human rights and of tol erance
and of the role these principles play in the devel opnent of a sound and stabl e
denocr acy.

25. The Conmittee hopes that, in its next periodic report, Peru will include
information on the progress nade to extend to wonen in Peru full enjoynent of
the rights enshrined in the Covenant, particularly in the spheres with which
the Conmittee is concerned (see paras. 13, 14, 15 and 16), together wth
detailed information on how it is complying with the provisions of article 10
of the Covenant.



