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Concl udi ng observations of the Human Rights Conmittee

GEORG A

1. The Human Rights Committee considered the initial report of Georgia
(CCPR/ C/ 100/ Add. 1) at its 1564th, 1565th and 1566th meetings, on 26 and
27 March 1997, and adopted 1/ the followi ng concludi ng observati ons:

A I nt roduction
2. The Committee notes with interest the initial report submtted by
Georgi a and wel cones the dialogue it has had with a high-level delegation. It

notes with satisfaction that the del egation of CGeorgia was able to suppl enent
the report and provide clarifications concerning the | egal provisions in force
and their scope, and on the reformthat is under way, which has enabled the
Conmittee to have a sonewhat clearer picture of the human rights situation in
Ceorgi a.

B. Factors and difficulties affecting the inplenentation of the Covenant

3. The Committee notes that CGeorgia is still experiencing the influence of

the totalitarian past, which has created feelings of mstrust and insecurity

among the citizens. 1In addition, the State party is still suffering fromthe

effects of conflicts in South Gssetia (1992) and Abkhazia (1993-1994), which
gave rise to serious violations of human rights, including massive popul ation
di spl acenments, and the Governnment is having difficulty exercising its
jurisdiction in those areas in respect of the protection of human rights.

At its 1583rd neeting, on 9 April 1997
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C Positive aspects
4, The Committee notes the assurances given by the head of State that the

enj oyment of human rights would becone a priority in Georgia.

5. The entry into force of the 1995 Constitution - even though it does not
fully reproduce the rights guaranteed under the Covenant - and the
establ i shment of the Constitutional Court, to which any citizen alleging a
violation of his constitutional rights can have recourse, are viewed by the
Conmi ttee as encouragi ng signs.

6. The Committee notes with satisfaction the abolition of the interna
passport (propiska), which was an inmpedinent to freedom of novenent as
provi ded for under article 12 of the Covenant.

7. The reformof the Crimnal Code and the Crim nal Procedure Code, coupled
with the restructuring of the Prokuratura with the aimof limting its role to
that of a prosecuting body stripped of the prerogatives it formerly enjoyed,
which enabled it to interfere in judicial decisions, are viewed by the
Conmittee as signs of progress.

8. VWile regretting the under-representation of wonen in the organs of
governnment and the inequalities which persist in the econom c and socia
spheres, the Cormittee is pleased that discrimnmnation agai nst wonen before the
| aw and in education has | essened.

9. The Committee wel cones the State party's efforts to afford nore active
protection for the human rights of mnorities with a view to guaranteeing them
the free expression of their cultures and use of their |anguages.

D. Principal subjects of concern

10. The Committee deplores the fact that no renedies were available to
victims of events occurring in 1992, 1993 and 1994 enabling themto seek
redress for violations of their rights as provided under article 2 of the
Covenant. In that connection, the Comrittee notes that the State party was
bound by the provisions of the Covenant fromthe date on which the country
became i ndependent, and hence al so during the period preceding its declaration
of accession, since it nust be considered to have succeeded to the obligations
undertaken by the forner Soviet Union, of which it was an integral part unti
the tine it proclained its independence.

11. The Conmittee regrets that the Covenant, although directly applicable
under donestic law, is not invoked before the courts. In addition, it
considers that the failure to nonminate anyone to the post of Orbudsman, which
was established in May 1996, denies an effective renedy to persons alleging a
viol ation of their fundanental rights.

12. The Committee regrets that, in spite of the elinm nation of inequalities
before the | aw, wonen continue to be the victins of inequal treatnment and
discrimnation in the political, econom c and social spheres. It further
notes with concern that nethods of contraception other than abortion are very
difficult to obtain.
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13. The Conmittee fears that the noratoriumthat has been instituted on the
carrying out of death sentences is a weak palliative. 1In spite of the
reduction in the nunber of offences carrying the death penalty, these are
still too nunerous and sone of them do not cone within the category of the
nost serious crinmes envisaged in article 6 of the Covenant. It also deplores
the fact that sone capital sentences appear to have been inposed in cases
wher e confessions were obtained under torture or duress or following trials
where the guarantees provided under article 14 of the Covenant were not
respected, particularly the right to have a case reviewed by a hi gher court
(art. 14, para. 5, of the Covenant).

14. The Committee is deeply concerned by cases of torture inflicted on

i ndi vi dual s deprived of their liberty, including for the purpose of extracting
confessions. It deplores the fact that these and other acts of torture
usual |y go unpuni shed and that in many cases a | ack of confidence in the
authorities keeps the victinms froml odgi ng conpl ai nts.

15. The Committee deplores the abuse of pre-trial detention and police
custody. The limts placed on those neasures by the Constitution, are often
not observed in practice, in disregard also of the provisions of article 9 of
t he Covenant.

16. The Committee is deeply concerned at the disastrous prison situation
crowdi ng, poor sanitary conditions and |ack of medical care have resulted in a
high rate of infectious disease and a very alarming nortality rate, in
particul ar anmong juvenile detainees. The Conmittee stresses that the State
party does not conply with the provisions of article 10 of the Covenant
according to which all persons deprived of their liberty shall be treated with
humanity and with respect for the inherent dignity of the human person

17. The Committee is concerned at the continuing close relationship between
the procurator and the judges; it fears that, in the absence of any statute
enforcing the i ndependence of the judiciary, the inmpartiality of decisions
cannot be guaranteed and that the executive may exert pressure on the
judiciary.

18. The Committee notes with disquiet that court proceedings do not neet the
conditions required by article 14 of the Covenant for exanple, although the

| aw provi des for access to the assistance of counsel, in practice this is made
difficult because of excessive bureaucracy.

19. The Committee regrets that, despite the elinination of the propiska,
there remain obstacles to freedom of novenent within the country. It notes
with concern that there continues to be a great deal of corruption in this
ar ea.

20. The Conmittee enphasizes that the vague and overly genera
characterizations of crines and the difficulty of determ ning their
constituent el enments (insubordination, sabotage, etc.) have allowed politica
opponents of the Government to be prosecuted.
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21. The Committee regrets that because of the absence of |egislation
concerning the exercise of the freedom of association, it has not been
possi ble to establish free trade unions so that workers may exercise their
rights under article 22 of the Covenant.

22. The Committee is concerned at the increase in the nunmber of children
af fected by poverty and social dislocation and the concomitant increase in the
nunber of street children, delinquents and drug addicts.

E. Suggesti ons and recommendati ons

23. The Committee invites the Governnment to provide all individuals under
its jurisdiction with an effective remedy and conpensation for violations of
their human rights found to have occurred since independence in 1991

24. The Committee reconmends that the State party appoint an onmbudsman as
soon as possible and that procedures be established to give effect to the
Committee's findings under the Optional Protocol. The Conmittee urges the
Governnment to ensure the legitimcy and authority of the Conmttee for Human
Ri ghts and Ethnic Relations and to define the relationship between that

Conmi ttee and the Orbudsnan.

25. The Committee urges the authorities to continue the noratorium on
executions and to continue the serious efforts that have been made towards
abol i shing the death penalty.

26. The Committee reconmends that the State Party undertake systematic and
impartial investigations into all conplaints of ill-treatment and torture,
bring to trial persons charged with violations as a result of these

i nvestigations, and conpensate the victinms. Confessions obtained under duress
shoul d be systematically excluded fromjudicial proceedings and, given the

adm ssion of the State party that torture had been wi despread in the past, al
convi ctions based on confessions allegedly made under torture should be

revi ewed.

27. The Committee reconmends that detention and pre-trial detention should
be carried out in accordance with the requirenments of the Constitution and the
Covenant. It stresses, inter alia, that all persons who are arrested nust

i mredi ately have access to counsel, be exanm ned by a doctor w thout delay and
be able to submit pronptly an application to a judge to rule on the legality
of the detention.

28. The Committee urges the State party to take urgent steps to i nmprove the
situation in prisons, in particular, sanitary conditions. It invites the
State party to cut down on the use of inprisonnment as a puni shment for mnor
violations and on pre-trial detention for excessive periods.

29. The Committee reconmends that the authorities put an end, once and for
all, to the restrictions on freedom of novenment within the country and on the
right to | eave the country.
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30. The Committee urges the State party to enact a | aw guaranteeing the
i ndependence of the judiciary and providing for its total autononmy vis-a-vis
the procurator and the executive.

31. The Committee urges the State party to guarantee the rights set forth in
article 14 of the Covenant, in particular by renmedying the deficiencies with
regard to the exercise of the right to defence and the right to appeal. The
creation of an independent |egal profession is, in the Conmttee's view, a
necessary precondition for the effective enjoynent of such rights.

32. The Committee earnestly recommends that the State party, in connection
with the revision of the Penal Code, repeal those provisions which rmake it
possi bl e to prosecute political opponents for their beliefs under cover of
uphol di ng the | aw.

33. The Conmittee invites the State party to enact |laws making it possible
for trade unions to be formed and to carry out their activities freely in
defence of the rights of workers.

34. The Committee urges the State party to take urgent steps to protect
children in accordance with the provisions of article 24 of the Covenant.

35. The Committee reconmends that educational and training programes be
drawn up with a view to developing a culture of respect for human rights in
all sectors of the population, inter alia, judges, the security forces and
pri son personnel. These programes shoul d al so enphasi ze that wonmen are
entitled to full enjoynent of their fundanmental rights.

36. The Committee reconmends that the report of the State party, together
wi th the concl udi ng observations adopted by the Conmittee, should be widely
di ssem nated and that the text of the Covenant be di ssem nated in al

| anguages commonly used in the country.



