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Introduction

1. Since the submission of the last periodical report, Boshia and Herzegovina has made
some progress in the protection of children’s rights, primarily in terms of harmonizing the
legislative framework with the Convention on the Rights of the Child (hereinafter: the
Convention), the adoption of strategic documents and action plans in order to better protect
children, and establishment of coordination state-level bodies for implementation of the
Convention. In particular, Bosnia and Herzegovina was committed to implementing the
Recommendation of the Committee on the Rights of the Child, thus adopting the Action
Plan for Children of BiH 2015-2018. The challenge in achieving full compliance with
provisions of the Convention, as well as optional protocols, is the complex state structure of
BiH.

Preparation of the report

2. The Ministry for Human Rights and Refugees of BiH (hereinafter referred to as the
Ministry of Human Rights has competence to prepare a report under Article 44, item b) of
the Convention in accordance with the system of organization of power in Bosnia and
Herzegovina (reference to the HRI CORE/1/Add./89/rev.1) and the Law on the Council of
Ministers of BiH.

3. IWG was appointed by the decision of the Minister for Human Rights with the task
to prepare the Combined V and VI Periodic Report of BiH on implementation of the
Convention; it gathered participated by nominated representatives of the competent state,
entity, cantonal ministries and the Brcko District Education Department.

4. Activities on the preparation of this report, submitted for the reference period from
2012 to June 2017, were carried out in three phases.

5. In the first phase, with the support of UNICEF, a seminar was held with members of
the IWG in order to get better acquainted with the Convention and obligations of the State

party.

6. In the second phase, members of the IWG were obliged to provide necessary
information from their ministries, collect and process data and information relevant to the
preparation, provide information on the undertaken activities in implementing the
Recommendation of the Committee and consolidate the text entitled “draft Combined V
and VI BiH Periodic Report on implementation of the Convention”.

7. In the third, a public debate was held on the draft report, consulting the NGO sector.
Through the Network “Stronger voice for children™, children were consulted about their
right to participate. IWG members analyzed submitted proposals and drafted a report that
was sent to the relevant institutions for opinion, and then to the Council of Ministers for
consideration.

8. The report was prepared was made in accordance with the general guidelines on the
structure and the content of periodic reports that State Parties are obliged to submit in
accordance with Article 44., Item 1 (b) of the Convention, adopted by the Committee at its
35th session (13-31 January 2014).

9. In accordance with resolution no. 68/268 of the UN General Assembly (paragraph
16), this document contains less than 21,200 words.



CRC/C/BIH/5-6

I. General implementation measures (Art. 4, 42, 44 and 6 of the
Convention)

A. Previous recommendations of the Committee

Recommendation 8 CRC/C/OPAC/BiH/CO2-41

10. Bosnia and Herzegovina has begun implementing the recommendations from the
final observations related to the initial report to the Convention, which are not or have not
been sufficiently implemented. These recommendations are reflected also through measures
of the Action Plan for Children 2015-2018.

Legislation

11.  Asnoted by the Committee on the Rights of the Child, the complex state structure of
BiH represents an obstacle for the equal formulation and implementation of regulations
relevant to the implementation of the Convention on the Rights of the Child. However, BiH
seeks to ensure uniform application of the principles and provisions of the Convention on
the Rights of the Child throughout the whole country, as well as to speed up the process of
relevant legislation reform.

12.  In this context, in 2016the BiH Children’s Council sent the following initiatives to
the governments of entities and Brcko District:

» amendments to the Criminal Code, Criminal Procedure Code, Law on the Execution
of Criminal Sanctions and the Law on Pardon the Federation of BiH, the Republika
Srpska and the Brcko District of BiH to define the child as a person up to the 18
years of age, and other requests to improve the protection of children;

« amendments to Entity, Br¢ko District and Cantonal laws in the area of social and
child protection that will improve the social and child protection of children who are
victims of violence, abuse and various forms of exploitation, and base the social
support and assistance on the needs of children and their families, providing
uniformed approach in the entire territory of Bosnia and Herzegovina;

« amendment of family laws, laws on social and child protection, laws on domestic
violence, criminal laws as well as laws in the field of health care in the FBiH, RS
and BD BiH, and the framework law in the area of preschool and elementary
education, and education, and sports laws, all for the purpose of introducing an
explicit ban on any physical punishment of children that would be applicable to all
the children environments;

+ Adoption of cantonal laws on free legal aid (2017.);

* Amendments and changes to the Law on financing of institutions of Bosnia and
Herzegovina (2017.).

Recommendation 10 CRC/C/OPAC/BiH/C0O2-41

13.  Regardless of already existing initiatives for amendments to the law that would
improve the rights of children, BiH is considering the possibility of adopting a
comprehensive Law on Children’s Rights at State or the entity level.

B. Comprehensive policy and strategy

14.  Until now, the BiH Council of Ministers has adopted the Action Plan for Children of
BiH for 2015-2018. In the Action Plan, in addition to the recommendations of the 2012
Committee, the emphasis was placed on improving the implementation of activities, as well
as to the poorest results in the implementation of the previous Action Plan related to
financing — creating conditions for implementation of the plan, collection of data and other
indicators, providing education and creating local resources.
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15.  Applying a multidisciplinary approach, co-operation and coordination between all
implementers of the newly adopted Action Plan for Children is in the competence and the
scope of work of the Council for Children of BiH, which has so far submitted two reports
on the implementation of the AP.

In addition to the Action Plan for Children, there are a number of strategic
documents at the state level:

» Framework policy of early growth and development of children in BiH;

« Sexual and reproductive health policy of BiH;

 BiH Plan of Action to Sustain Polio-Free Status (2012-2015;

« A plan for the preparedness of pandemic influenza control in BiH;

» Response to HIV/AIDS in Bosnia and Herzegovina, 2011-2016 Strategy;

 Action Plan for Implementation of Strategic Response to HIV and AIDS in BIH in
2011-2016;

« Transitional plan for further implementation of prevention, control and fight against
tuberculosis in Bosnia and Herzegovina, supported by the Global Fund to Fight
AIDS, Tuberculosis and Malaria (2015-2017);

» Transition Plan for the Continuation of HIV and AIDS Prevention, Treatment and
Care in Bosnia and Herzegovina 2015-2017.

« Strategy for the Reception and Integration of the BiH Nationals who return under
Readmission Agreements and Action plan for the period 2015-2018;

» Revised Action Plan on the Educational Needs of Roma;

« Standardized procedures in the treatment of victims of fattening and victims of
trafficking in human beings;

 Guidelines for dealing with violence against children;

» Code of ethics on child welfare practice.
In order to better protect children, a number of strategies and plans have been
adopted at entity levels:

« Strategy of deinstitutionalization and transformation of social protection system in
the FBiH (2014-2020);

« Strategy for combating violence against children in the FBiH (2015-2018);
« Strategy for Prevention and Combating Domestic Violence in FBiH (2013-2017);

« Strategy for the advancement of rights and status of persons with disabilities in the
Federation of BiH 2016-2021:

« Strategic Pan for Health Care Development in the Federation BiH, 2008-
2018;

« Policy for Improving Early Growth and Development of Children of the
Federation of BiH;

« Strategic Plan for Improving Early Growth and Development of Children in
the Federation of BiH 2013-2017;

« Policy for Improving Child Nutrition in the FBiH;

 Guidelines for healthy nutrition for children up to age of three;

« Strategy on Rare Diseases in the Federation of BiH (2014-2020);

« Strategy on promotion of sexual and reproductive health in FBiH 2010-2019;

« Policy and Strategy on Protection and Promotion of Mental Health in the
Federation of BiH (2012-2020);
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» Tuberculosis Control Programme in the Federation of Bosnia and
Herzegovina 2013-2017;

« Strategy for improving the social protection of children without parental care in RS
(20152020) (2009-2014);

« Strategy for improving the social protection of children without parental care in RS
(2015-2020);

« Strategy for the improvement of the social status of the persons with disabilities in
RS (2010-2015);

« Strategy for the improvement of the social status of the persons with disabilities in
RS (2017-2026);

« Policy for improvement of health of the population in RS until 2020:
* Policy for Improving Early Growth and Development of Children in the RS;
* Policy for Improving Child Nutrition up to the age of five in the RS;
+ Guidelines for Nutrition of Infants, Pre-school and School children;
 Program for Rare Diseases in RS 2015-2020;
* Program for Early Childhood Growth and Development in the RS 2016—2020;
« Policy on promotion of sexual and reproductive health in RS 2012-2017;

 Operational plan for improving the program of immunization and monitoring
of acute phylloid paralysis in RS in 2016 and 2017,

» Tuberculosis Control Program in RS adopted by the RS Government
Decision;

« Strategy for the Control of Drugs and Suppression of Drug Abuse in RS,
2016-2021;

» Family Development Strategy in RS (2009-2014);

« Strategy for combating domestic violence (2014-2019);

* RS Education Development Strategy (2016-2021);

« Protocol on the conduct in case of violence, abuse or neglect of children in RS;

» General Protocol on Treatment of Domestic Violence in the RS.

Recommendation 12 CRC/C/OPAC/BiH/C0O2-41

16. In order to ensure that adequate human, technical and financial resources are
provided for the Action Plan for Children, and in order to implement it in a comprehensive
and consistent manner throughout the country, the Council for Children launched the
following initiatives at the beginning of 2016:

» To adopt action plans for children at the level of entities, cantons and local
communities. Action plans for children were adopted in 5 local communities of both
entities, and in 2 local communities children’s parliaments were established. In 10
local communities action plans are under preparation;

» To provide budget funds for the work of the Council for Children and implement the
Action Plan for Children. The BiH Ministry of Human Rights and Refugees in its
budget for 2016 and 2017 provided funds for the work of the Council for Children,
and funds for the implementation of the Action Plan for Children in 2017.

C. Coordination and monitoring of exercising of the rights of the child

Recommendation 14 CRC/C/OPAC/BiH/CO2-41

17.  In order to effectively coordinate the consistent implementation of the Convention
throughout the country and in order to more effectively coordinate the role of the Ministry
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of Human Rights in BiH, in January 2016 the Council for Children sent to the Cabinet of
the Minister for Human Rights an initiative for the establishment of the Department for the
Rights of the Child within the Ministry’s Human Rights Sector, which is still under review.

18. By Decree of the Council of Ministers of BiH from December 2012, the Council for
Children of BiH was formed as an expert, interdepartmental, advisory and coordinating
body of the Council of Ministers. The Council for Children was established in order to
fulfil of the BiH with regard to the Convention on the Rights of the Child and its two
optional protocols. The Council for Children is in particular responsible for monitoring the
implementation of the Action Plan for Children, and the annual reporting to the Council of
Ministers on its implementation, as well as for and proposing measures to improve its
implementation process. The Council for Children works within the BiH Ministry of
Human Rights.

19.  The members of the Children’s Council appointed by the ministries and agencies
involved, in accordance with their respective competencies, coordinate the exchange of
information with the lower levels of government in BiH, delivery of data from an area that
is within the competence of their institution and relates to their rights.

20.  The BiH Children’s Council has 13 members, of whom eight are the representatives
of the state institutions are three representatives of academia, and two representatives of the
NGO Network “Stronger voice for children”.

21.  In Republika Srpska, the Council for Children, which has been operating
continuously since 2006, has been established as a permanent advisory body of the
Government of Republika Srpska in charge of issues related to the rights of the child.

22.  The FBiH Government is implementing activities to establish a Council for Children
at the Federation level.

Allocation of funds

Recommendation 16 CRC/C/OPAC/BiH/C0O2-41

23.  The Action Plan for Children doesn’t explicitly state budget allocations, but it is
precisely stated who is obliged to provide budget funds for each particular measure.

24.  In 2015, the Children’s Council sent an initiative to the governments of the entities
and the District, and to the federations of municipalities and cities within entities, to adopt
action plans for children of BiH and to introduce program budgeting, in order to use
budgetary funds in accordance with the priority needs of children and in order to, ensure
the best effect of the assets spent.

25.  In 2016, the Council for Children held a “round table” on the topic of program
budgeting, where General Comments no. 19 on public budgeting for realization of
children’s rights. Conclusions of the round table and GC no. 19 were submitted to all
relevant institutions at all levels of government in BiH in order to get to know the
possibilities of reducing poverty and social exclusion of the most vulnerable groups of
children, by applying this principle. It is planned to hold educational seminars (June and
September 2017) on program budgeting for finance officers at cantonal levels in the
Federation of BiH.

26.  The budget of the institutions of BiH is still adopted by economic categories, while
the budget requirements in the program format are delivered to the executive and legislative
authorities as an information, together with other necessary documents required for
consideration and adoption of the budget (Article 6 of the Law on Financing of BiH
Institutions: Implementation of Reform Processes is conditioned by continuous education
of civil servants in order to acquire additional knowledge and skills in the field of program
budgeting.

27.  The 2017-2020 Public Finance Management Reform Strategy in the bh. Institutions,
plans the introduction of program budgeting into institutions from the budget cycle for 2020.
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E.

Data collection

Recommendation 18 CRC/C/OPAC/BiH/CO2-41
28.  The population census in BiH was conducted in October 2013 (1-15 October 2013).

29.  In the BiH Ministry of Human Rights, within the IPA 2 project, activities are being
undertaken to establish a database for vulnerable groups, including children. The Rulebook
for data collection within the competence of the Ministry was adopted, which provides for
the collection of data from competent authorities at all levels of government in BiH in order
to monitor cases of discrimination and provide better insight into the state of human rights
of children and in order to establish adequate international reporting in this area.

Independent monitoring

Recommendation 20 CRC/C/OPAC/BiH/C0O2-41

30. In order to ensure human, financial and technical resources for the efficient
functioning of the BiH Ombudsman Institution and the harmonization of the Law on the
Ombudsman of BiH with the Paris Principles and recommendations of the Venice
Commission in 2016, a new proposal of the Law on Ombudsman for Human Rights of BiH
was drafted. Solutions are foreseen that ensure greater independence and improve the
effectiveness of the Ombudsman Institution in carrying out its mandate aimed at the
promotion and protection of human rights. Also, it proposes the establishment of the
National Preventive Mechanism, which was due to the ratification of the Optional Protocol
to the Convention against Torture.

31.  The draft law was not adopted in BiH’s parliamentary procedure in August 2016.

Spreading and raising awareness

Recommendation 22 CRC/C/OPAC/BiH/C0O2-41

32.  InJuly 2015, the Children’s Council of BiH, in cooperation with the BiH Ministry
of Human Rights, organized Promotion of the Action Plan for Children 2015-2018, which
was supported by UNICEF, in order to introduce the general public with the goals and
measures from this plan, which are undertaken in the implementation of the Convention on
the Rights of the Child.

33.  In December 2016, the Council held a joint session with media outlets in order to
inform the general public about the initiated initiative to ban corporal punishment of
children. This session gave positive results and media outlets broadcast programs on the
Convention, prevention of violence against children, prevention of juvenile delinquency
and banning corporal punishment of children.

34.  The Ministry of Human Rights, in cooperation with UNICEF, prepared the
Publication entitled “Media in the best interests of the child”. Its basic value is that in
addition to the academic approach, it also documents practical experiences and lessons
learned from many years of experience of media professionals. The publication is a
practical and applicable tool for professionals in the media, government and NGO sector
for creating visual promotion and protection of children’s rights, as well as students of
various study programs that learn about the children’s rights in the course of their study.

35.  Despite numerous activities of disseminating the Convention on the Rights of the
Child, and education on the rights of the child and human rights, there is still no systematic
and systematic information provided to children, parents, professionals and the public on
the rights of the child in BiH.
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Trainings

Recommendation 24 CRC/C/OPAC/BiH/CO2-41

36. In 2016 and the first half of 2017, within the project “Social rights for vulnerable
groups” the Ministry of Human Rights and the Children’s Council of BiH, with the support
of GIZ, organized several systematic child rights training for groups of professionals
working with children and for children (employed in municipal administrations, police
officers, judges, prosecutors, health workers, teachers, social workers, NGOs) in four BiH
municipalities (Tuzla, Zivinice, Bijeljina and Bréko). The focus was placed on the
obligations of the State party arising from the Convention on the Rights of the Child, in
particular, that the local actors provide greater engagement in regard with services to
vulnerable groups in terms of exercising their social rights, including the right to non-
discrimination and the best interests of the child. A Guide for professionals working with
socially vulnerable/socially excluded individuals and families has been prepared.

37. In cooperation with the Ministry of Human Rights, UNICEF supported an
educational seminar on the Convention on the Rights of the Child and the technique of
writing a report on its implementation for members of the IWG, representatives of the
relevant state, entity and cantonal ministries who participate in the preparation of this report.

38.  In October 2017, organized by the Children’s Council, was implemented for judges
and social workers in the area of child protection through international legal assistance.

Cooperation with NGOs

Recommendation 26 CRC/C/OPAC/BiH/C0O2-41

39.  The BiH Ministry of Justice has initiated an initiative to adopt a new Co-operation
Agreement between the Council of Ministers of BiH and the non-governmental sector in
BiH. In accordance with the conclusion of the BiH Council of Ministers, as of December
2016, the BiH Ministry of Justice prepared the pre-draft agreement and in March 2017
organized four public hearings attended by around 150 representatives of civil society
organizations in BiH. The adoption procedure is in progress.

40. The new Agreement envisages the establishment of an Advisory Body of the
Council of Ministers of BiH for cooperation with civil society, the adoption of a strategic
document of cooperation and the strengthening of the role of the Sector for Legal Aid and
Civil Society Development, which seeks to strengthen the institutional mechanisms of
cooperation between the Council of Ministers of BiH and civil society in BiH. The adoption
and signing of the new agreement is expected in 2017.

41.  Significant progress has been made in the field of public consultations. The Ministry
of Justice of BiH has implemented activities on developing the web application
ekonsultacije.gov.ba (www.ekonsultacije.gov.ba), aiming to enable active participation of
the interested public and civil society in the processes of drafting regulations, strategic
documents and other documents of BiH institutions, as well as the processes of shaping of
public policies. A web platform for the institutions of BiH was created, enabling interested
persons to participate in the process of public consultations. In December 2016, new Rules
on public consultations in the drafting of legal regulations were adopted, which additionally
improved the procedure of public consultation with the interested public, as well as the
normative implementation of consultations through the web platform “eKonsultacije”.

42.  Although there are many NGOs in BiH, the Council for Children is continuously
working with the NGO Network “Stronger Voice for Children”, which brings together 20
NGOs from all over BiH that, for years, have been promoting and protecting the rights of
the child.

43.  In order to provide more favorable working conditions for civil society, at the
beginning of 2016, the Council for Children launched an initiative for governments at the
entity and cantonal level to provide more favorable working conditions for civil society and
NGOs through financing and introducing lower tax rates.
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Child rights and business sector

Recommendation 28 CRC/C/OPAC/BiH/CO2-41

44, In both Entities, new labor laws have been adopted that have tightened the
conditions for the employment of underage workers. A contract of employment cannot be
concluded with a child under the age of 15, nor can it be employed in any kind of job, while
a child between the ages of 15 and 18 may be employed only with the consent of the legal
representative, provided that he/she is general medical fitness, or if such work is not
detrimental to the health of the child. The law restricts full-time work for minors and which
may not be longer than 35 hours per week, while overtime and night work are prohibited
for minors. Only in the event of the elimination of the consequences of force majeure and
protection of the state interests, again with the explicit consent of an independent labor
inspector, the juvenile is permitted to be temporarily exempted from the prohibition of
night work. As for minors employed in industry, working in the period between 19:00 in
the evening and 7 (or 6 in the RS) in the morning of the next day is considered night work.

45.  Criminal legislation in BiH prescribes the responsibility of a legal person for
committed criminal offenses, and imposing of security measures, in conformity with the
legal provisions, to prohibit legal persons from producing certain products or performing
certain tasks.

Definition of the child (Art. 1)

46.  Entity laws on social protection define a child as “a person up to 18 years of age”
while the Social Welfare Act of BDBiH does not define the concept of a child or juvenile in
terms of his or her life, but only as a category of juveniles with certain rights.

47.  Entity Health Insurance Laws and the District Law do not define the term child but
only insured.

48.  Family laws in BiH o not provide a definition of a child in terms of the definition of
the Convention. The laws state that adult age is acquired at the age of 18, when a person
acquires business capacity, which can be obtained earlier, by marriage, or if a minor has
become a parent at the age of 16, as decided by the court in the out-of-court procedure.

49.  The Framework Law on Primary and Secondary Education in BiH in Article 16,
paragraph 3 prescribes that a child is each person up to the age of 18 years. The Law on
Primary Education and Upbringing of the RS and the Law on Education in Primary and
Secondary Schools of the BDBiH do not define the concept of a child as defined by the
Convention, but define the life age of primary education (15 years of age). Cantonal
regulations on primary education in different ways regulate the definition of a child so that
they define a child as a person until the age of 18 while others do not provide a definition of
the child, but require a regular school attendance for children aged 6 to 15.

50.  According to the entity Laws on the Protection against Domestic Violence, a child is
any member of the family who has not reached the age of 18.

51.  In terms of the Criminal Code of BiH , Criminal Code FBiH and Criminal Code of
BD, the child is a person that has not reached the age of 14, whereas, in terms of this law, a
juvenile is a person that has not reached the age of 18.

52.  Criminal procedural law in BiH does not define the concept of a child, but
determines the age limit for criminal responsibility. The juvenile’s criminal liability exists
if it has reached the age of 14 at the time of committing the crime. The Criminal Procedure
Code of BiH, the Criminal Procedure Code of FBiH and the Criminal Procedure Code of
BDBIiH prescribe that the criminal proceedings will be suspended and notified to the
guardianship authority if during the procedure it is established that, at the time of
committing of criminal offense, the juvenile did not reach the age of 14. The Criminal
Procedure Code of RS provides that the proceedings cannot be conducted against a juvenile
who has not reached the age of 14.
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53.  The Law on the Protection and Treatment of Children and Juveniles in the Criminal
Procedure of Republika Srpska in Article 2, paragraph 1 defines the concept of a child as
“any person who has not reached the age of 18 years.” The equivalent law in the Federation
of BiH, which came into force 14/01/2014 also defines the concept of a child as “any
person who has not reached 18 years of age”.

54.  The Law on the RS Ombudsman for Children defines the child as any person who
has not reached 18 years of age, regardless of whether it is a domestic or foreign citizen,
whether it was born in a marriage or out of wedlock, has it been adopted, and whether it is
under parental care or without parental care.

55.  The Entity Criminal Code and the BD Law establish an absolute prohibition of any
sexual activities with a child, regardless of whether they are voluntary or even initiated by a
child, with a child up to 14 years of age. In addition, by these laws, the extra-marital union
of an adult with a minor who has not reached the age of 16 is considered a criminal offense.

56.  The Family Laws of the Entities and the District stipulate that the court may allow
the marriage of a juvenile person older than 16 years in extra-judicial proceedings.

General principles (Articles 2, 3, 6 and 12 of the Convention)

57.  From 2002 to date, three action plans for children have been adopted as strategic
documents for improvement of child care, and implementation of the general principles of
the Convention, in order for Bosnia and Herzegovina to respond to the needs of children
and their right to protection.

Prohibition of discrimination (Article 2)

Recommendation 30 CRC/C/OPAC/BiH/C0O2-41

(@)

58.  The Law on the Prohibition of Discrimination in BiH, supplemented in the course of
2016, provides for the protection before domestic courts, against discrimination committed
by authorities and individuals.

59.  The Law on the Prohibition of Discrimination in BiH establishes a framework for
the realization of equal rights and opportunities for all persons in BiH, and regulates the
system of protection against discrimination. The law in Article 2, paragraph (1) prohibits
any direct or indirect discrimination on any grounds.

60.  The provisions on the prohibition of discrimination on any ground are contained in
the Constitution of BiH, the entity and cantonal constitutions and the BDBIiH Statute, but
also in the laws in the field of education, social and health protection, criminal legislation
and other fields.

61.  Entity laws on the protection and treatment of children and juveniles in criminal
proceedings establish special rules of procedure for children who are victims or witnesses
for whom courts, prosecutors, courts, prosecutors, all levels of the community, as well as
other participants involved in the criminal procedure in a way that improves the sense of
dignity and personal value of the child without discrimination.

(b)

62. The phenomenon known as “two schools under one roof” was established
immediately after the war, in 1997, in the FBiH, and was conceived as a response to the
strategic problems of that time, as a transitional solution towards integrated education,
rapprochement and familiarization of all students and teachers, and the equal use of the
existing school space and inventory. In relation to the post-war situation, the number of
these schools has been halved, or currently there are about 30 schools in the Central Bosnia
and Herzegovina-Neretva Canton. It is important to note that from 2002 until today there
were no new cases of “two schools under one roof”.

11
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63.  Given the limited competencies and mandate in the field of education, the BiH
Ministry of Civil Affairs, as a coordinating institution at the level of BiH in the field of
education, endeavors, through the activities of the Conference of Ministers of Education in
BiH, to identify, invite and motivate competent education authorities to fulfil their
obligations in the framework of the undertaken international obligations BiH and according
to the constitutions, domestic laws.

64.  The BiH Ministry of Civil Affairs and the Conference of Ministers of Education in
BiH are continuously discussing the issue of resolving ethnic segregation in particular
environments/schools in BiH. This phenomenon is systematically and continuously
resolved in various ways, for example, through the introduction of a common core of
curricula in all primary and secondary schools in BiH, and the introduction of the so-called
“national group of subjects” in schools where children-returnees are educated or who are
educated children of different national origin, administrative unification, etc.

65. In 2012, the Government of the Federation of BiH issued a document
“Recommendations for the elimination of segregated and divided structures in educational
institutions in the Federation of Bosnia and Herzegovina”, facing the phenomenon of “two
schools under one roof”. In 2014, a thematic session of the Coordination of Ministers of
Education and Science in the FBiH was held on the topic of eliminating all forms of
discrimination and segregation in education, especially in the areas facing the “two schools
under one roof”.

66.  All returnee pupils are included in the compulsory elementary education system.

67.  Monoethnic schools are present in a monoethnic environment and are not the result
of ethnic, racial or other divisions.

68.  The 2015-2018Action Plan for Children of Bosnia and Herzegovina chapter “Non-
discrimination” provides for a measure that reads: “Start an initiative to ensure appropriate
support measures and properly trained personnel to promote ethnic diversity and facilitate
integration in schools to stop the segregation of children in schools, based on nationality
(the phenomenon of “two schools under one roof” and a one-national school). The
responsible person for the above-mentioned measures is the Ministry of Civil Affairs of
BiH, and the institutions involved in their implementation are the competent ministries of
education and the Conference of Ministers of Education of BiH.”.

©)

69.  The Action Plan on the Educational Needs of Roma and Members of Other National
Minorities was revised in 2010 in the segment relating to the Roma. At the state level, the
Expert Team for its monitoring has been established, preparing reports for each school year
and delivering it to the Council of Ministers for consideration. So far, five reports on its
implementation have been prepared. The relevant ministries of education and local
communities allocate budgetary funds for the implementation of the Revised Action Plan
on the Educational Needs of Roma, although these funds are still not sufficient to cover all
the needs pertaining to the education of Roma children.

(d)

70. A Code on audiovisual media services and media services of the radio has been
developed, with regard to the protection of minors and the privacy of the child. Protection
of the rights of the child to privacy in electronic media is defined in detail by the
Communications Law, which prescribes that the Council of Ministers and the
Communications Regulatory Agency undertake all reasonable measures to achieve
objectives that include the protection of privacy.

71.  Beginning of 2016, the Council for Children launched an initiative for public
services in BiH with the aim of eliminating stereotypes and stigmatizing minority and/or
ethnic groups in the media.
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Best interests of the child (Article 3)

72.  BiH is making efforts to ensure that law and practice respect and apply the principle
of the best interests of the child. Nevertheless, the difficulties in concretizing this principle
and its application in practice at all levels of the organization of government remain
perceived.

73.  In 2016, the BiH Legislation Analysis was developed to provide information on how
much BiH legislation recognizes the best interests of the child.

Recommendation 32 CRC/C/OPAC/BiH/CO2-41

74.  Bearing in mind the complexity of the “best interests of the child” principle and the
multidisciplinary nature of child rights, in 2016, the Children’s Council launched activities
to prepare Guidelines for determining the best interests of the child in all areas, and the
preparation was entrusted to the Network “Stronger Voice for Children”. To this end, two
conferences were held on this topic, one in Sarajevo, in November 2016 and one in Banja
Luka, in December 2016. Participants of the conferences were representatives of relevant
institutions, academia, international and local NGOs, but also professionals and
practitioners from different fields, who directly deal with the evaluation of the best interests
of the child in the course of their work. The work on the preparation of the Guideline was
continued in July 2017, when a roundtable on the theme “best interests of the child” was
held, a working group was formed, a harmonized framework for the drafting of the
document, and a deadline for completion and their promotion was scheduled (November 20,
2017). In addition to the non-governmental sector, the process involves the academic
community and the government sector, which includes the entity level. Guidelines will be
distributed to public and private social welfare institutions, educational institutions, courts,
administrative bodies and legislative bodies. This activity is supported by UNICEF and the
BiH Ministry of Human Rights.

Respect for the views of the child (Article 12)

Recommendation 34 CRC/C/OPAC/BiH/C0O2-41

75.  The principle of participation and the ability to hear the child’s opinion is included
in the laws regulating family relations, social and child protection, or criminal justice
protection. At the level of constitutional principles, this right is recognized to all persons
under the jurisdiction of BiH without any age difference. Among family laws, among other
things, it is stipulated that the guardianship authority is obliged, before determining the
family accommodation, to allow the child to freely express his/her opinion regarding the
family accommaodation and to evaluate that opinion in accordance with the age and maturity
of the child. A child has the right to receive in due time all the information needed to form
opinions.

76.  The education regulations establish student councils in all schools as one of the
ways in which children can influence plans, measures, the level of their opinions and
attitudes and obtain the feedback on it.

77. NGOs, the RS Ombudsman for Children and the Institution of Human Rights
Ombudsman of BiH encourage the participation of children in the practical application of
this principle, but there are still barriers for children’s attitudes to be taken into account in
the process of adoption of the state, entity, cantonal and local community policies.

Civil rights and freedoms (Articles 7, 8 and 13-17)

78.  The Constitution of Bosnia and Herzegovina and the Entities, as well as individual
laws pertaining to family, social protection, religious freedom, education and the right to
association, guarantee to bh. children the right to identity, and in particular freedom of
expression, opinion, conscience and religion and protection of privacy.

13
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79. A child is entitled to his or her legal identity by assigning a personal name that is
entered in birth registers. Parents jointly and consensually determine the name and surname
of the child, at their sole discretion, without being able to give the derogatory and insulting
names. The parents, the registrar, or the guardianship body is to take care that the name
given to the child does not violate his dignity and is assigned in the best interests of the
child. Only one parent is assigned a personal name of the child, if the other parent is not
alive or unable to exercise parental rights. If the parents do not reach an agreement, the
personal name is determined by the guardianship authority. The guardianship authority, in
order to protect the rights and interests of the child, is obliged, within 15 days from the date
of receipt, to inform the parent that the parents have not agreed on the personal name of the
child to initiate the procedure for determining the child’s personal name. The personal
name of a minor child may be changed at the request of the parent or adoptive parent, and
at the request of the guardian with the consent of the guardianship authority. If a change of
personal name for a child over ten years is required, his consent is required from the
registrar.

80.  Inaccordance with the applicable laws regulating the issue of citizenship in BiH, the
selected citizenship is registered at the parents’ request. Spouses are obliged to agree on the
child’s citizenship. A child ceases to be a citizen of BiH with a waiver at the request of both
parents who waived the BiH citizenship, or at the request of one of the parents who waived
the citizenship, or if the other parent died or lost parental rights or is a foreigner or stateless
person (which requires a proof). If a child is older than 14, his written consent is required.

81.  Labor laws in BiH prohibit the harmful work of children and provide for legal
sanctions for these violations.

Recommendation 36 CRC/C/OPAC/BiH/C0O2-41

82.  The following harmonized laws were adopted in BiH: the Law on Amendments and
Changes to the Law on Birth Registry and the Law on Birth Registry which improved the
system of birth registration of children, and introduced an electronic system for the
registration and withdrawal of births, which as a document have a permanent validity. The
issue of registering of children with minority rights of Roma is almost completely solved.
The law does not provide for the issuance of monetary taxes, and the illiterate parties are
provided with real assistance. Current data in BiH show that the number of such cases for
members of the Roma minority is less than 57 cases in total for all persons who have
problems with personal documents, and these cases are currently being resolved.

Recommendation 38 CRC/C/OPAC/BiH/C0O2-41

83.  The Law on the Protection of Personal Data is applied in BiH, and the purpose of the
control of the personal data protection was also established by the Agency for the
Protection of Personal Data of BiH.

84. A specific institutional mechanism for the protection of the rights of the child to
privacy in electronic media is defined in detail by the Communications Law which
prescribes that the Council of Ministers and the Communications Regulatory Agency
undertake all reasonable measures to achieve the objectives that include the protection of
privacy. The law authorizes CRA to regulate the broadcasting area, promulgates the rules in
the broadcasting field and ensures that they are complied with.

85. CRA, among other things, monitors, receives and decides on complaints related to
the violation of provisions of the Code of Practice for Audiovisual Media Services and
Radio Media Services, in connection with protection of minors and privacy of the child.

Violence against children (Art. 19, 24, par. 3, 28, par. 2, 34,
37 (a) & 39)
Recommendation 40 CRC/C/OPAC/BiH/CO2-41

86.  Laws on the Protection against Domestic Violence in BiH do not explicitly prohibit
corporal punishment; the act of violence under these laws is considered as upbringing and
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rearing of children in a humiliating manner, which implies all forms of upbringing that lead
to subordinate or degrading feelings in a child.

87. In 2016 and 2017, the BiH Children’s Council sent initiatives for amendments to
family laws, laws on social and child protection, laws on protection against domestic
violence, criminal laws, as well as laws in the field of health care in FBiH, RS and BD BiH,
and laws in the field of education, with the aim of introducing a ban on all forms of
violence against children, and especially physical punishment in all children’s
environments. To this end, a joint meeting with the media was also held. On the subject of
the ban on corporal punishment of children, a series of round tables were held in BiH and
the RS to promote positive parenting skills.

88.  BiH ratified the 1992 Council of Europe Convention on the Protection of Children
against Sexual Exploitation and Sexual Abuse (Lanzarote Convention).

89.  BiH ratified the Council of Europe Convention on Prevention and Combating
Violence against Women and Domestic Violence in 2013 (Istanbul Convention). In
accordance with the obligations assumed by the ratification of the Convention, the BiH
Council of Ministers has adopted a Framework Strategy for the Implementation of this
Convention in BiH for 2015-2018. One of the key and basic priorities of the framework
strategy is a multidisciplinary approach.

90. InBiH, there are still many challenges in registering and use of data on violence, as
well as violence against children, in terms of keeping inadequate statistics, or not recording
children as victims of violence in cases where they only testify to violence.

Recommendation 42 CRC/C/OPAC/BiH/C0O2-41

91. Domestic Violence Protection Laws in BiH, as well as bylaws, regulate the
protection of victims from domestic violence, and in particular children victims of domestic
violence.

92. By the Criminal Code of the Federation of BiH every act of domestic violence is
qualified as a criminal offense, while protective measures are in the function of protecting
the victim.

93. The RS Law on Social Protection recognizes children victims of domestic violence
and children victims of trafficking as social welfare beneficiaries, while the Law on Social
Protection, Protection of Civilian War Victims and Families with Children, victims of
violence are not defined as a category of beneficiaries of social protection rights, left space
to handle cantonal laws. Laws adopted in Canton Sarajevo, Zenica-Doboj and Tuzla Canton
are examples of good practices, where victims of violence are defined as a separate
category of users, while the Law on Social Protection, Protection of Civil War Victims and
Protection of the Family with Children of the Canton Sarajevo defined the establishment of
safe houses as social welfare institution.

94.  In order to improve the knowledge and skills of the employees in the centers for
social work/social welfare services in the field of protection against domestic violence, the
Federal Ministry of Labor and Social Policy has developed a Handbook for the treatment of
employees in centers for social work/social welfare services in cases of domestic violence
and It has been submitted to all cantonal ministries in charge of social protection, as well as
centers for social work/social welfare services. Based on the Handbook in 2014, training
was conducted on the topic: “Train the trainer course for raising awareness and training of
employees in social welfare centers/social protection services in the Federation of BiH in
dealing with cases of domestic violence”.

95.  According to incomplete statistical data from the Federal Ministry of Labor and
Social Policy, which were obtained by the competent cantonal ministries, according to
records in the social welfare centers/social protection services of FBiH, in 2014 1,364 cases
of violence against children and in 2015 1,083 2015 cases of violence against children were
recorded. Worryingly, the data of violence was committed against children aged 4-6 and 7—
14, which is a significant number and indicator for the need of taking adequate measures to
protect the family against violence, and in particular to protect children. Relevant data in
this regard are currently being collected by the cantonal ministries for 2016.

15
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96. By adopting the Law on Protection from Violence in the Family of the RS and the
Regulations on the content of records and reports on domestic violence it is stipulated that
the protection subjects and other bodies authorized to act under this law are obliged to keep
records of undertaken actions under this Law and data on the number of persons initiated
and completed procedures and other measures taken, and submit the reports to the Ministry
of Family, Youth and Sports. Reports are collected twice a year and are adopted by the
Government of the Republic of Srpska. Reports include the number of victims and the
number of domestic violence perpetrators, half of victims and perpetrators, the age of
victims and perpetrators, forms of violence, relatives or other relationship of the victim and
perpetrator, minors and persons with disabilities, number of initiated and completed
procedures, type and height, i.e. the duration of the sanctions imposed and the measures
taken. Data provided in the annex.

97.  Strengthening preventive policies and deterring violence against children and
domestic violence is the most comprehensive way to combat this serious problem, in the
reporting period, the programs for the prevention of violence against children have become
an integral part of the curriculum for elementary education and upbringing.

98.  The competent ministries of education/health and social protection and internal
affairs have adopted protocols on treatment in cases of peer violence among children and
youth in the educational system. The protocols prescribed the obligations of institutions
when it comes to education, prevention or response once the violence occurs.

Recommendation 44 CRC/C/OPAC/BiH/C0O2-41

(@) and (b)

99. The normative-legal framework regulating the area of domestic violence and
violence against children in Republika Srpska, has been significantly improved in recent
years. In addition to the specific criminalization in criminal legislation, the protection
against domestic violence is also enshrined in the procedures for implementation of the
Law on Protection against Domestic Violence from 2012. Protection against domestic
violence is realized by applying the said laws and laws regulating administrative,
misdemeanor and criminal proceedings, protection children in criminal proceedings and the
procedure for the enforcement of criminal sanctions. Thus, an adequate normative and legal
framework has been created to achieve more effective protection against domestic violence,
which is a good basis for its further improvement.

100. Bearing in mind that sexual violence and abuse of children is one of the most severe
forms of violence against children, the new Criminal Code in the RS from 2017, within the
chapter Criminal offenses against sexual abuse and exploitation of the child criminalizes
sexual satisfaction in front of the child and inciting children on prostitution.

©)

101. Under the slogan “Surf the internet Safely and Smartly “, the International Forum of
Solidarity — EMMAUS, in cooperation with the Ministry of Communications and
Transport of Bosnia and Herzegovina and the Swiss Embassy in Bosnia and Herzegovina,
presented in June 2017 the publication “Stories from the Internet”.

102. In a picturesque way, through a comic book, the publication showcases the
situations in which children and young people, especially those at risk groups, can find
themselves as a result of rash and reckless use of the Internet and other information and
communication technologies, aimed at raising awareness among children, minors, young
people, parents, teachers and the general public on the safe use of the Internet.

103. The electronic version of the brochure in Bosnian, Croatian and Serbian is available
on the following web sites: www.mkt.gov.ba, www.sigurnodijete.ba and
WWWw.eurcenter.net.
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Recommendation 45 CRC/C/OPAC/BiH/C0O2-41

104. At the level of BiH, the Strategy for Prevention and Combating Violence against
Children was adopted for the period 20122015, based on which the “Guidelines for the
Treatment of Violence against Children” were drafted, which prescribe the manner of
treatment of the subjects of protection in cases of violence against children.

105. The line ministries in the Government of Republika Srpska have signed the Protocol
on the Treatment of Violence, Abuse or Neglect of Children that has been in place since
2013, as well as the General Protocol for the Treatment of Domestic Violence in the RS.

106. A Protocol on the treatment of domestic violence cases has been signed in eight
cantons of the Federation of BiH.

107. The purpose of the adoption of entity Protocols is to improve the social welfare of
the child and his/her protection, and provide the necessary assistance in all situations where
the child is exposed to some form of violence, or where there is a reasonable suspicion that
violence could occur.

108. Since 2013, in addition to the aforementioned co-ordination framework for the
protection of children from violence in all segments of society, a free and anonymous
counselling line for children “Blue phone” has been established in the RS. Calling number
080 05 03 05, children can get advice on any problems they encounter while growing up, as
well as report violence against themselves and others. In 2013, the Ministry of Family,
Youth and Sports supported the launch of the “Blue Telephone” by providing training for
volunteers employed on the counselling line.

Family environment and alternative care (Articles 5, 9-11, 18,
paragraphs 1 and 2, 20, 21, 25 and 27, paragraph 4)

Recommendation 47 CRC/C/OPAC/BiH/C0O2-41

109. Within the project “Support to Social Service Providers and Improvement of
Monitoring Capacities in BiH (IPA 2011) - EU SOCEM, procurement of motor vehicles, IT
equipment and improvement of professional standards in the field of social protection was
carried out for 12 social welfare institutions in both entities.

110. Significant support in terms of technical equipment of the centers for social work in
the territory of the RS and the Federation of Bosnia and Herzegovina has been achieved
through the project JICS, in procurement of a new generation of vehicles, the activity led by
the Ministry of Civil Affairs of BiH in cooperation with entity ministries.

111. In the reporting period in the RS, there was an increase in the number of employed
professional workers in social protection, and especially graduated social workers. Support
was provided to establishing of new social welfare centers. The technical equipping of the
social welfare centers was carried out through the Social Security and Employment Support
Network (SSNESP) Project in a way that the software for the Social Protection Information
System (SOTAC) was upgraded and integrated. Within this project, activities were carried
out on rehabilitation of premises for new social welfare centers in five municipalities, with
the furniture and IT equipment delivered accordingly.

112. The Law on Social Protection of the RS made a distinction between professional
workers and workers in other social welfare activities. Professional workers are persons
who have a professional qualification in accordance with the law regulating higher

education, various orientations (B.Sc. social worker, B.Sc. lawyer, B.Sc. psychologist, B.Sc.

Defectologist, social policy and social protection manager), who work directly with
beneficiaries in providing the social services.

113. The project “Support to Employment Networks and Social Security” was
implemented in the FBiH, and the drafting of the Law on Social Work Activities is in
progress.

17
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A.

Parent’s shared responsibilities and assistance to parents

114. The system of social, family and child care provides for families with children and
families at risk of separation of counselling support and assistance in the settlement of their
family circumstances and relationships, different types of material support and assistance to
the family (financial assistance, child allowance), the right to daily care. Centers for social
work supervise the exercise of parental rights, if the child’s justified interests require so.

115. When choosing a suitable custody measure, the guardianship body takes into
account the child’s age, his psycho-physical development, his psychological characteristics,
his tendencies and his habits. In this sense, the guardianship body takes care of respecting
the principle of the smallest utilization, i.e. apply those measures, that least intrude the
integrity and autonomy of the family.

116. The RS Law on Children Protection allows parents to exercise the right to child
allowance, maternity allowance, reimbursement of maternity benefits, and half-time work
in the case of care for children with disabilities for all children under the same conditions.

117. The Law on the Protection of the Family with Children of the FBiH provides for the
right to child allowance, in which the imbalance in the level of rights in different cantons is
recorded. The Federal Ministry of Labor and Social Policy is in the process of developing a
public policy on the protection of the family with children and a new regulation in order to
eliminate the observed shortcomings regarding the exercise of the right to child allowance.

118. In accordance with the possibilities, certain local communities provide extended
forms of social and child protection (material assistance to multi-member families,
participation in the costs of preschool education and education).

Separation from parents

119. The care of a child outside the family is preceded by a fundamental multidisciplinary
assessment of the child’s needs, which involves assessing the capacity of the family, the
possible measures of family and social protection that would contribute to the prevention of
child displacement (material assistance, counselling, strengthening parental competencies),
and if it is estimated that relocation is at the best interest of the child (that is, the measures
applied did not give the desired results), consideration is given to the care of a child outside
the family. Priority is given to family accommodation whenever possible. In every process,
active participation of the child is ensured.

Reuniting families

120. Reuniting children with their biological families is always tackled, regardless of the
kind of care provided to the child. During the child’s separation from the family,
professional workers try to maintain continuity in the personal relationship of the child with
parents, relatives and other close people, if it is in the child’s interest, strengthen capacities
of the family to take the child through various support measures, strengthening the social
network of the child and the family. Periodically revising an individual child care plan
allows the review of family’s options for returning with the child and taking it back.

Child support

121. The child support institute is regulated by family entity laws. The right to of the
child to support form parents is availed through effective judicial protection. Parents are
obliged to support their children and take full advantage of all their opportunities.
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Children deprived of their family environment

Recommendation 49 CRC/C/OPAC/BiH/CO2-41

122. The care of children without parental care is realized through the Law on Social
Protection in the RS and related rulebooks, and in FBiH through the Law on the Basis of
Social Protection and Family with Children and the Foster Care Act.

123. Family laws stipulate that a child has the right to live with his parents and that his
parents take care of him before all others.

124. A child deprived of a family environment is provided with appropriate care, through
measures of family legal and social protection (custody, adoption, foster care and care in a
social welfare institution, when this is in the child’s interest) carried out by the local
competent social welfare center, according to the residence of the child’s parents/guardian,
with a continuous effort to return the child to the biological family whenever possible.

125. Professional teams in childcare facilities as well as professional workers in social
welfare centers support the realization of a contact of institutionalized child with parents,
relatives and other persons with whom it is associated with special affection, if it is in the
best interest of the child. In the family legislation of the RS, for the first time, the contact of
a child with relatives and other significant persons is standardized as a child’s right, which
represents a significant improvement.

126. In terms of deinstitutionalization in FBiH, the Strategy for De-institutionalization
and Transformation of Social Protection Institutions in FBiH (2014-2020) has been
adopted, whose primary goal is to provide an environment that is closest to the family
environment of the beneficiary, by providing community-based social services.

127. Further improvements in the field of de-institutionalization are achieved through the
implementation of the program “Transformation of Institutions and Prevention of
Separation of Children from Families” (2016—-2018), which is implemented in the territory
of the FBiH and RS. The aim of the Program is that children without parental care, children
at risk of separation from families and children with disabilities have the same rights and
status as other children in BiH. Activities are underway on developing transformation plans,
coordinating and directing activities on designing support services in the local community.

128. At the beginning of 2017, the FBiH Foster Law was adopted, allowing children
temporarily or permanently deprived of parental or family care to attain protection in the
family environment.

129. This law regulates: the principles of foster care, the concept and types of foster care,
the conditions for performing foster care, the type and number of feeders, the suitability for
performing foster care, the foster care contract, the foster care and maintenance allowance,
obligations, responsibilities and rights of the foster parent and the center for social work,
rights and responsibilities of the foster parents, training and education, registry and data
records, administrative supervision, other issues in the field of foster care.

130. In the FBiH envisaged is the adoption of education programs for professionals and
foster care providers. Partners in the implementation of the program are UNICEF BiH, SOS
Children’s Village BiH and Hope and Homes for Children BiH.

131. For children without parental care in the RS, foster care services are available,
standard, specialized and urgent. Standard fostering meets the needs of a child who is
deemed to be using foster care in his best interests, and is temporarily taken care of by the
foster family, while special fostering provides special services to children who require
additional care and support due to their psycho-physical or health condition. Urgent
fostering is applied in emergencies where the child is abandoned or their inability to take
care of the child, lasts until the crisis is resolved in the family or the application of an
appropriate protection measure in accordance with the best interests of the child.

132. With the financial support of UNICEF, the project “Fostering in the RS”, which is
being implemented since 2013, was designed and aimed at developing professional
capacities of experts in centers for social work for the application of foster care. Experts in
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centers for social work have been trained to provide adequate protection for children at risk,
and children without parental care in the way that the priority in their care is always given
to family forms of protection in relation to institutional, that is, in the case of foster care,
care in the family of a child’s relatives.

133. The overall objective of the Strategy for the Advancement of Social Protection of
Children Without Parental Care of the RS (2015-2020) is to develop and improve systemic
models of action in the field of social protection of children, who have the capacity to
respond to the needs of children without parental care and to the needs of children at risk
separation from parents in accordance with the best interests of the child.

134. Action plans for the field of institutional care envisage the extension of the activities
of institutions dealing with the care of children without parental care, the development of
new services in accordance with the needs of the community, in the direction of
deinstitutionalization. In the field of prevention of displacement of a child from the family,
the action plan envisages the extension of the network of family support institutions
(counselling centers, support teams and similar).

Adoption

135. According to positive family legislation, adoption is defined as a special form of
family-legal protection of children without parents or appropriate parental care, which is
based on parental or relative relationship. Family laws prescribe that adoption must be in
the best interests of the child.

136. Inthe RS, the adopter of the child can only be a citizen of the RS. An exceptionally
adoptive parent may be a foreign citizen if there are particularly justified reasons, in which
case the adoption is based on the approval of the Ministry of Health and Social Welfare of
the RS.

137. According to the Family Law of Fib, the adopter can be a citizen of BiH and a
foreign citizen if adoption is in the best interests of the child, and if a child cannot be
adopted in BiH.

138. Family law recognizes the probationary accommodation period for a child in the
family who has applied for adoption, which is supervised by professional workers of the
guardianship authority, and can last up to three months. If, during the deadline determined
in the decision on the probationary accommaodation, it is shown to be successful from the
aspect of mutual adaptation of the child and the family, the adoption decision will be issued.

139. According to the Family Law of the FBiH, the child has the right to know that it is
adopted; the adopters of the child are obliged to inform the child of the adoption, not later
than his seventh year of life, or immediately after the adoption, if the child adopted is older.

140. The Family Law of the Republic of Slovenia does not contain an explicit provision
that guarantees the right of the child to know who his parents are, or the obligation of the
adopter, to communicate information about his or her origin by a certain age.

141. In case of incomplete adoption, the fact of incomplete adoption is entered into the
birth register, with the data on the child’s biological parents remaining available to the child.
In case of full adoption of the child, a new enrollment is done in the register of births, and
the adopters are entered as parents of the adopted children in the birth register. Earlier
registration of the birthplace of the adoptee is annulled.

Recommendation 51 CRC/C/OPAC/BiH/C0O2-41

142. Since BiH has not ratified the Hague Convention on Protection of Children and Co-
operation in Respect of Intercountry adoption, during procedures of adoption with an
international element, the RS and FBiH apply the Law on Resolving Conflict of Laws with
Regulations of Other Countries (SFRY), which stipulates that the conditions for
establishing and ending the adoption of the relevant cumulative rights of both states whose
nationals are either the adopters or the adopted. This cumulative application of the rights of
both States involved in the process of adoption with an international element provides the
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child with the protection of rights and at the same time recognition of adoption abroad. The
interest of the child requires recognition of the adoption in the rights of all subjects of
adoption.

143. A single integrated database of social welfare centers in both entities has not been
established since there is no legal basis for this in applicable family laws. However, social
welfare centers, acting as authorities responsible for implementing of the adoption process
have information on the eligibility for adoption of children from their area of jurisdiction,
as well as data on persons interested in adopting a child (domestic and foreign citizens).

144. In the reporting period, no amendment to the Family Law of RS was made in the
sense of increasing the upper age limit for full adoption of the child. A child under the age
of 18 cannot be fully adopted.

145. Both entities have information on the number of conception-based adoption in the
reporting period, whether this is a complete or incomplete adoption. (Data provided in the
annex).

Illegal transfer and non-refoulement

146. The Law on International Legal Assistance in Civil Matters is necessary, primarily
for the purpose of establishing a unified procedure in relation to implementation of
conventions on the execution of alimony rights of the internally displaced persons with
foreign elements, as well as implementation of the Convention on the Civil and Legal
Aspects of International Child Abduction. These procedures do not exist in the BiH
legislation, so in some cases it is decided in civil proceedings, in others in the same legal
matters as in the first case in extra-judicial proceedings, while often the same legal matters
are solved only through an executive procedure.

147. In order to overcome these problems, the Ministry of Justice of BiH has made
appropriate preparations, identified problems and offered appropriate solutions through the
working version of the draft law on the level of BiH, which would solve the current
problems related to the implementation of these conventions.

Disability, basic health and social protection (Articles 6, 18, 3,
23, 24, 26, 27, paragraphs 1-3 and 33)

Children with disabilities and special needs

Recommendation 53 CRC/C/OPAC/BiH/C0O2-41

148. The RS Law on Social Protection provides a more complete legal definition of a
child with disabilities. Thus Article 18 of the Law prescribes that the beneficiary of social
protection, among others, is a child with impaired vision, hearing, impairment in voice-
voice communication, physical injuries and/or chronic illness, intellectual disability,
psychological disorder and/or illness, multiple injuries or other damage or illness, which
lead to difficulties in psychomotor and senso-motor development, which significantly
impede the functioning of daily life activities.

149. Inthe FBiH, the Law on the basics of social protection, protection of civilian victims
of war and protection of families with children defines the title of the law: persons with
special needs and disabilities in psycho-physical development according to the following
categories: blind and visually impaired children and deaf children, speech and voice
disorders, physical injuries and permanent physical development disorders, psychological
disorders, and combined disorders.

150. The Law on Social Protection of RS introduced the right to day care for children
with disabilities as a kind of support to the survival of children with disabilities in the
family environment/place of child’s life and prevention of the institutionalization of
children and their stigmatization. This right includes various types of organized daily
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services and residences outside your own family through which you provide nutrition, care,
care, health, education, education, psychosocial rehabilitation, workplace occupation and
others. Thanks to the mixed social protection system, which is reflected in the active
participation of user associations in providing social protection for children with disabilities
in the RS, there are about 20 day care centers for children with disabilities/children who
have behavioral disorders, providing the daily care services.

151. Parents of children with disabilities, in accordance with the Law on Social
Protection and the Law on Child Protection, can also exercise other rights and provision of
services, such as the right to support equalization of opportunities for children and youth
with disabilities, right to allowance for assistance and care of another person, care to a
foster family (special fostering), one-time financial assistance, child allowance, and the
right to satisfy the developmental needs of children (children summer camps) as well as the
right of parents to work half-time in the case of caring for a child with disabilities. Local
communities, in accordance with the available budgets, allow the exercise of other rights in
accordance with the decisions on extended rights, based on the needs assessment in their
own environments.

152. In FBiH, the Federal Ministry of Labor and Social Policy drafted the text of the Law
on Uniform Principles and the Framework for Disability Support for Persons with
Disabilities in BiH, whose implementation would ensure overcoming the differences
existing in scope and amount of benefits that are secured in the Federation and Canton
budget for war veterans, civilian victims of war and persons with disabilities whose cause is
not related to the war. Laws are expected to be adopted.

153. The RS Law on Social Protection introduced a functional assessment of persons
with disabilities based on a social model. Assessments of children and youth with
disabilities are not done based on the medical diagnosis, which was a practice by 2012, but
the needs assessments are being carried out and targeting the children and youth with
disabilities through an individual support plan, as well as functional evaluations of children
with disabilities which are based on a social model. The Commission for classification of
people with disabilities has been conceptually changed based on the social model, a needs
assessment has been introduced and the guidance of children and youth with disabilities
was introduced, which is one of the major advances in the social protection system. The
long-standing model of classification of children by an administrative act, based on medical
diagnosis, is abandoned.

154. In the reporting period the Commission for Social Protection and Inclusion of
Children was formed with the support of UNICEF, introducing new services for children
with disabilities and their parents in the local communities through different programs.

Children health care

155. The organization, financing and provision of health care in BiH are the
responsibility of FBiH and RS, ten cantons in the FBiH and BDBIiH, and are regulated by
legislative frameworks at the aforementioned levels of government, whereby the FBiH
health sector is divided into responsibilities between the federal and cantonal authorities.
The performance of tasks and the execution of tasks within the competence of BiH relates
to the establishment of the basic principles of coordination of activities, the harmonization
of the plans of the entity authorities and the definition of strategies in the international plan
in the field of health are under the responsibility of the BiH Ministry of Civil Affairs.

156. In accordance with the laws on health care, the health care of citizens is
implemented on the principles of equality, accessibility, solidarity, comprehensiveness,
continuity, coordination, and quality and efficiency improvement. Health care is provided
through three levels.

157. The Law on Health Care in RS, provides, among other things, health care under
equal conditions to population and nursing groups of special social and medical importance
and includes children up to the age of 15, school children and students until the end of
education, and at the latest up to 26 years of age, women during pregnancy, childbirth and
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maternity, up to 12 months after delivery in accordance with the regulations in the field of
health insurance.

158. In 2015, the Law on Amendments and Changes to the Law on Health Care of the
Republic of Serbia was adopted that allows a legal entity, that is, a company, in addition to
its core activity, to carry out health care activities, shall the Ministry determine that it meets
the requirements for performing so. This enabled the provision of health care within the
social protection institutions of pre-school and school education by establishing an
outpatient clinic for treatment, care and rehabilitation.

159. In accordance with the Health Care Law of the Federation, every child, since the
birth up to the age of 18 has the right to the highest possible standard of health and health
care.

160. The primary level of health care includes: family medicine, health care for children,
the activity of polyvalent nursing homes in the community, protection of reproductive
health of women, physical and mental rehabilitation in the community, dental care, and
preventive health care for young people and immunization against infectious diseases.
Hospitals must have a department of gynaecology and obstetrics, paediatricians.

161. Laws on health insurance in BiH define the health insurance system. In accordance
with the aforementioned laws, all insured persons have equal status in terms of exercising
rights from compulsory health insurance.

162. The Law on Health Insurance of RS stipulates that all citizens are covered by
compulsory health insurance, are registered for health insurance services based on some of
the grounds prescribed by the Law. The use of rights from compulsory health insurance is
conditioned by the paid contribution for health insurance, except for children under 15
years of age, pregnant women and mothers until the first year of the child’s life. Provided
that they are registered for health insurance, they are entitled to use rights arising from
compulsory health insurance, even when no contribution has been paid. Funds and rates of
contributions for compulsory health insurance are prescribed by the Law on Contributions.
Compulsory health insurance is implemented by the RS Health Insurance Fund, guided by
the principles of solidarity, reciprocity and equality.

163. In accordance with the Health Care Law of the Federation, healthcare measures
include health care for children from birth, as well as children during regular schooling in
primary and secondary schools, i.e. college studies, and universities, who are bh citizens
residing in the territory of FBiH, or the longest until reaching the age of 26, who are insured
as members of the family of insured persons or are the original health care beneficiaries in
accordance with the health insurance regulations, including the health care of women in
relation to family planning, as well as during pregnancy, childbirth and maternity leave
after childbirth, regardless of to the status of health insurance. These categories are exempt
from personal participation in the financing of health services.

164. Amendments and Changes to the Law on Health Insurance stipulate that all children
from birth, as well as children during regular schooling in elementary and secondary
schools, university and higher education, and universities, who are BiH citizens, resident in
the territory of the FBiH, are covered by the health insurance, but maximum up to the 26
years of age. The same law stipulates that children who turned 15, or older minors up to 18
years of age, who have not completed their elementary education or have not been recruited
after completing their elementary education, if registered with the employment service, are
considered the original health care beneficiaries. By-laws have established the conditions
and method of sending children for treatment abroad, in diseases that cannot be treated in
FBiH.

165. In accordance with the Federal Law on Rights, Obligations and Responsibilities of
Patients a medical measure against a minor patient may be taken with the consent of the
parent, legal representative or guardian. The minor patient is involved in making a decision
on consent, in accordance with his maturity and ability to reason. A child of 15 years of age,
and capable of reasoning can only give consent to the proposed medical measure, unless it
concerns invasive diagnostic and therapeutic procedures, surgery and termination of
pregnancy. Even in these cases, child’s opinion must be asked for, in accordance with his
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ability and maturity of reasoning. If the interests of the minor patient and his/her parent,
legal representative or guardian are contested, the health worker is obliged to inform the
Center for Social Work about this.

Early childhood health

166. At the level of BiH, the Framework Policy for the Promotion of Early Childhood
Growth and Development was adopted, and at the Entity level the Policies for the
Promotion of Early Childhood Growth and Development were adopted. This enables the
development of planning documents that are the backbone of protection and respect for the
rights of children in BiH.

167. The Protocol on Cooperation in the field of promotion of early childhood
development and development in RS 2015 was signed between ministries of health and
social protection; education and culture; family, youth and sports. The protocol has agreed
that the early growth and development of children in the RS will be improved through
coor