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|.  BBEJIEHHUE

1. B cBoux nokiaaax, npeacrabisieMbix Komurery mo npaBam pedenka (nanee - Komurer),
roCyapCcTBa-y4aCTHUKU HEPEAKO YAEIAIOT JOBOJIBHO MHOTO BHUMAHHMS ITpaBaM JI€TeH,
IPEITOJIOKUTEIbHO HAPYIIMBIIKX YTOJIOBHOE 3aKOHO/IATENbCTBO, OOBUHSAEMBIX WIIH
IPU3HAHHBIX BUHOBHBIMH B €r0 HapyLIEHUH, KOTOPbIE YIIOMUHAIOTCS TaKXKe KaK "' I€TH,
HaxoxsAumecs B KoH(pmukTe ¢ 3akoHOM". CoriacHo pyKoBoasAImKM npuHImnaM Komurera,
KacarolMMCs TIOArOTOBKH NEPUOANUECKUX JI0KJIA/I0B, IJIaBHBIM 00BEKTOM B paMKax
UH(OPMALINH, IPEJICTABIIIEMON TOCY/IaPCTBAMHU-YYaCTHUKAMH, SBJISICTCS OCYIIECTBIICHHUE
crarei 37 u 40 KonBeniu o npaBax pedenka (nanee - KITP). Komurer ¢ ynoBneTBopeHrueM
OTMEYAEeT MHOTOYMCIICHHBIE YCUIINS, HAIPaBJICHHbIEC HA CO3[JaHUE CUCTEMbI OTIIPABIICHUS
MPaBOCYAMs 10 JIeJIaM HECOBEPIIEHHONIETHUX B cooTBeTcTBUU ¢ KITP. BMmecTe ¢ TeM o4eBUIHO
Y TO, YTO MHOTMM TOCY/IapCTBaM-y4aCTHUKAM MPEJCTOUT IPOAENIaTh €llle HeMaslo paOboThl JUIs
oOecneuenus nosHoro coomoaenus KIIP, HanprMep B OTHOIIEHNHU IPOLECCYaIbHBIX MPaB,
pa3paboTKH U pean3aliui Mep oOpalieH s ¢ IeThbMH, HaXOASIIMMHCS B KOH(PIUKTE ¢ 3aKOHOM,
0e3 mpoteaypsl Cy1e0HOT0 pa3oupaTeNibCTBa, a TAKKE UCIOJIb30BAHUS JTUIICHHS CBOOOIBI JTUIITH

B Ka4eCTBE KpalHEe! MepBhl.

2. Kowmwurer B paBHOI1 Mepe 03a004€H OTCYTCTBHEM HH(POPMALIUU O MepaxX, MPUHIMAEMBIX
rocyaapcTBaMH-Y4aCTHUKAMHU JJISl TIPEAOTBPAIICHUST BCTYIUICHUS IeTei B KOH(IIUKT C 3aKOHOM.
3T0 MOXKET OBITH PE3yJIbTATOM OTCYTCTBHSI KOMIUIEKCHOM MOJUTHKH B cepe MpaBOCYAUS 1O
JIeJIaM HECOBEPIIEHHOJIETHUX. JTO MOYKET TaK)Ke OOBACHATh, IOYEMY MHOTHE TOCYJapCTBA-
YYaCTHUKHU MIPEICTABIISIOT JIUIIb BEChbMa OPaHUYEHHbIE CTATHUCTUYECKHUE JJaHHBIE 00

O6paHIeHI/II/I C IC€TbMHU, HAXOOAIIUMUCA B KOH(l)JII/IKTe C 3aKOHOM.

3. IlpuumHO¥M NOATOTOBKM HACTOSIIETO 3aMEeYaHHs OOIIETO MOPSAKA SABISETCS OTBIT
paccMOTpeHHsI JeSITETLHOCTH TOCYJapCTB-YIaCTHUKOB B cepe MpaBOCyAUs O JAesiam
HECOBEPIICHHOJIETHHX, 1 B HeM KomuTteT XoTen Obl JaTh TocyaapcTBaM-y4acTHUKaM Ooee
00CTOSITENIbHBIE OPUEHTUPOBKH U PEKOMEH/IALIMU B OTHOILIEHUH UX YCUJIUI 110 CO3/1aHUIO
CUCTEMBI OTIIPaBJICHUS [TPaBOCYAMSI 110 JIeJIaM HECOBEPILIEHHOJIETHUX B cooTBeTcTBUU ¢ KIIP.
Ota cucTeMa OTIPaBJICHUS MPaBOCYIUS 10 JeJlaM HECOBEPIIEHHOJIETHUX, KOTOpas JOJDKHA
HOOUIPATH, CPEIU MPOYETrO, IPUMEHEHNE AIbTEPHATUBHBIX MEpP, TAKUX, KaK BHIBEJCHHE
HECOBEPIIIEHHOJIETHETO TPAaBOHAPYIIUTEIS U3 CUCTEMBI YTOJIOBHOTO NMPABOCYAUS U
MCIIOJIb30BaHUE UCTIPABUTEIBHON CUCTEMBI, Oy/IET AaBaTh roCyAapcTBaM-y4aCTHUKAM
BO3MOXHOCTH 3()()eKTUBHO pearnpoBaTh Ha MpOoOIeMy AeTel, HaXOASIMXCS B KOHMIUKTE C
3aKOHOM, 3TO Oy/IeT ClIOCOOCTBOBAThH HE TOJIBKO HAUIYUIIEMY OOECIIEUEHUIO0 HHTEPECOB ITUX
JeTei, HO M YJIOBJIETBOPEHHIO KPATKOCPOUYHBIX U JIOJITOCPOYHBIX HHTEPECOB OOIIECTBA B IIETIOM.
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. HEJA HACTOALIEI'O 3BAMEYAHHUSA OBHIEI'O ITOPSAIKA

4,  TIpexne Bcero KomuteT xoTen 0b1 momuepkHyTh, uTo KITP TpeGyer oT rocymapcTs-
YYaCTHUKOB Pa3padoTaTh U OCYIIECTBIATh KOMIUIEKCHYIO TIOIUTHKY B 00JIACTH MPaBOCYIUS IO
JiellaM HECOBEPILIEHHOIETHUX. DTOT KOMILIEKCHBIN MOAXO0/ HE JIOJDKEH OTPaHUYUBATHCS
OCYIIECTBIICHUEM KOHKPETHBIX MOJIOKEHUH, coaeprxkammxcs B ctarbsix 37 u 40 KIIP; on
JOJKCH YYUTHIBATh M OOIIME TIPUHIIUIIBI, 3aKpETICHHBIC B CTaThsX 2, 3, 6 u 12, a Takke BO BCeX
apyrux cootBeTcTBYrOmUX crathsix KIIP, trakux, kak ctareu 4 u 39. Tlostomy nenu
HACTOSALIETO 3aMEYaHUsI 0OILEro NopsAKa COCTOST B CIEAYIOLIEM:

- HNOOUIPATH FOCY1apCTBa-y4aCTHUKH K pa3pabOTKe U OCYIIECTBICHUIO KOMIUIEKCHON
MOJIMTUKU B 00JIaCTH MIPaBOCYAUS I10 JieJaM HECOBEPILIEHHOJIETHUX B HHTEpECax
IIPEAYIPEKIACHNS IIPECTYITHOCTH CPEIN HECOBEPILICHHOJIETHUX U PELIECHUS ITOU
npoOsembl Ha ocHOBe KIIP 1 B COOTBETCTBUU C €€ MOJOKEHUSIMH, a TAKKE K
HCITOJIb30BAaHUIO COOTBETCTBYIOIIEH KOHCYIbTATUBHON ITOMOIIHU U MOAJIEPKKH CO
CTOPOHBI MeKy4peKIEHYECKOH TPYIIIBI I10 BOIIPOCAM MIPABOCYIHs B OTHOLICHUHN
HECOBEPIICHHOJIETHUX, B COCTaB KOTOPOU BXOJAT IIPEACTABUTENIN Y IIPABIICHUS
BepxoBHoro komuccapa Oprannzannu O0bennHeHHbIX Hanmii o mpaBam uenoBeka
(YBKIIY), [erckoro ¢ouaa Opranuzaimu Oobeaunennsix Haruit (FOHUCE®),
VYnpasnenus Opranuzannu O0bennHeHHBIX Hamii 1o HapKOTHKaM U IPeCTYIMHOCTH
(FOHO/IK) u nenpaButenbcTBeHHbIX opranuzanuii (HI1O) u kotopas Obuta co3aana
B COOTBeTCTBHH ¢ pezomonueii 1997/30 9KOCOC,;

- JaTh TOCYAapCTBAM-y4aCTHUKAM OPUEHTHUPOBKH U PEKOMEHIAINH B OTHOIICHHUH
COJIepKaHUs ATOW KOMIUIEKCHOU MTOJIMTUKU B 00JIaCTH MTPABOCYAHS T10 JIeJIaM
HECOBEPIIICHHOJICTHUX,, YACIISS IPH 3TOM 0C000€¢ BHUMAHHE TTPEIYIIPEKICHUTO
MIPECTYITHOCTH CPEIU HECOBEPIIEHHOJIETHUX, BHEJIPEHUIO aJIbTePHATUBHBIX Mep,
MO3BOJISIOIINX PemIaTh MPodJIeMy MPECTYITHOCTH CPeld HECOBEPIICHHOJIETHUX 0e3
UCTIOJIB30BaHUS Cy/Ie0HOTO pa30MpaTeNIbCTBa, @ TAK)KE TOJIKOBAHUIO
OCYIIECTBIICHUIO BCEX JIPYTUX MOJIOKEHUH, cofiepkammxcs B ctarbsax 37 u 40 KIIP;

- CTUMYJIMPOBATh MHTETPALMIO B HALIMOHAIBHYIO KOMIUIEKCHYIO IIOJIUTUKY B 00J1aCTH
IIPABOCYUS IO JIelaM HECOBEPLUICHHOJIETHUX APYTUX MEKIYHAPOJHBIX CTaHIapTOB,
U B 4YaCTHOCTH MUHUMAaJIbHBIX CTaHAAPTHBIX NpaBui Opranuzanuu OObeIMHEHHBIX
Hanuit, kacaromuxcst oTrpaBieHUsl IPAaBOCYAMS B OTHOLLIEHUN
HecoBepuieHHoNeTHUX (“Tlekunckue npasuna'), [Ipasun Opranu3zanuu
O0benuHenHbIx Hanmii, kacaromuxcst 3aliUThl HECOBEPIIEHHOIETHUX, JIMIICHHBIX

cBobombl ("I"aBanckue npaBmia”) u PykoBoasuiux npuHiumnoB OpraHu3anuu
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OObvenuHeHHBIX Harwmii 11 npeaynpex/1eHus MPeCTYITHOCTH CPEIH
HecoBepiieHHoeTHHX (" Dp-Pusackue pykoBOasAIINE TPUHIHUIIGL").

[11. CUCTEMA OTIIPABJIEHUSA ITPABOCY U 11O JEJTAM
HECOBEPHIEHHOJIETHUX: PYKOBOJAINUE NPUHIUIIbBI
KOMILIEKCHOM IMMOJUTUKA

5. IIpexne ueM npuctynuth Kk Oosiee noapodHoMy aHanuzy Tpedosanuii KIIP, Komurer
BHAYaJIe XOTeJ ObI YIOMSHYTh O PYKOBOSIINX MPUHINIAX KOMIUIEKCHOW TOJUTUKU B O0JIACTH
OTIIPABJICHMSI IPABOCYAMS 110 JIeJIaM HECOBEPILIEHHOJIETHUX. B cucreme oTnpasieHus
IIPABOCYUS IO JIeJaM HECOBEPLIEHHOJIETHUX IOCY1apCTBa-y4aCTHUKH JTOJIKHBI
CUCTEMATH3UPOBAHHO MTPUMEHSITH O0IIME TIPUHIIUIIBI, COJIEPKAIIHecs B CTaThsxX 2, 3, 6 u 12
KIIP, a Takke OCHOBOIIOJIAraroINe IPUHIUIIBI OTIIPABICHUS TPABOCYAUS 10 AeIaM
HECOBEPIICHHOJIETHHX, 3aKpeIUIeHHBIE B cTaThsx 37 u 40.

Hemuckpumunanus (cTarbs 2)

6. TocymapcTBa-y4acTHUKH JIOJKHBI IPUHUMATh BCE HEOOXOAUMBIEC MEPHI JJIsi 00eCTIeUeHNU s
paBHOTO OOpAIIEHNsI CO BCEMHU AEThMH, HAXOISIIUMHCS B KOH(IUKTE ¢ 3akoHOM. Ocoboe
BHUMAaHHE JIOJDKHO YIENATHCS (PaKTHUECKUM MPOSBICHUSM JUCKPUMHHAIINH U HEPAaBEHCTBA,
KOTOpPBIE MOTYT OBITh PE3yIbTATOM OTCYTCTBHUS TIOCIIEI0BATEIBHOMN MOJUTHKH U 3aTParuBaTh
ySI3BUMBIE TPYIIIBI I€TEH, Takue, Kak 0€37J0MHBIE I€TH, JETH, IIPUHAIEKAIINE K PACOBBIM,
THUYECKHUM, PEJIMTUO3HBIM WM SI3bIKOBBIM MEHBIIMHCTBAM, JIETU U3 YUCIa MPEICTaBUTENIEH
KOPEHHBIX HAapOJI0B, JCBOYKH, IETU-UHBAJIA/IBI U IETH, HEOJHOKPATHO HAXOUBILINECS B
KOH(DIMKTE C 3aKOHOM (PEIMINBHUCTHI). B 3TOM KOHTEKCTE Ba)KHOE 3HAUCHHE MMEET MOJrOTOBKA
BCEX CIIELUAINCTOB, padOTAONIMX B CUCTEME OTIIPABIICHUS IPABOCYAUS 10 JIENaM
HECOBEPIICHHONIETHUX (cM. MyHKT 97), a Tak)Ke MPUHATHE TPABHJI, HOPMATHBHBIX ITOJIOKCHU N
WIN TIPOTOKOJIOB, YKPEIUIAIONINX MEXaHU3MbI PABHOTO 0OpaIeHus ¢ 1eTbMU-
[IPaBOHAPYLIUTEISIMU U IIPELYCMaTPUBAIOIIKUX BO3MEILIEHUE Bpe/la, IPEIOCTABIECHUE CPELICTB

HpaBOBOf/'I 3aIl0UTHI U BBITJIATY KOMIICHCAIIUH.

7.  MHorue neTu, HaXxoIsIuecs B KOHQIIUKTE ¢ 3aKOHOM, SIBIISTIOTCS TAK)KE KEPTBAMHU
JMCKPUMUHALINY, HAIIPEMEP KOT/Ia OHH MBITAIOTCS MTOJIYYUTh JOCTYI K 00pa30BaHUIO WIIA HAUTH
paboty. HeoOXoaumo MpHUHATH MEPBI ISl TPEOTBPAIIECHHS TAKOH TUCKPUMUHAIINH, B
YaCTHOCTHU TOCPEICTBOM OKa3aHHS JACTSAM U3 YMCIIa OBIBIIMX MTPABOHAPYIIMTEICH HAICKAIIEH
HOJICPKKH U TIOMOIIM B UX YCHIIUSIX TI0 PEMHTETPAIH B OOIIECTBO, U IS IPOBEICHHS
OOIIECTBEHHBIX KaMITaHWM, B X07Ie KOTOPBIX 0c000€ BHUMAaHHE JIOJDKHO YJCISAThCS MX MPaBy
BBITIOJIHAT TTOJIE3HYIO poiib B o0miecTBe (ctarbs 40, myHKT 1).
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8.  JIoBONBHO YacTO YroJIOBHBIE KOJIEKChI COJEPIKAT MOJIOKEHUS, YCTAaHABIMBAIOILNE
YTOJIOBHYIO OTBETCTBEHHOCTbH 32 MOBEJCHYECKHE IPOOIEMBI IeTel, Takue, Kak
OpOJKHUYECTBO, YKIIOHEHHE OT MOCEIEHU LIKOJIbI, TOOET U3 10Ma U IpYTHe aKThl, KOTOpbIE
HEPEeAKO SABJSIOTCS PE3yIbTATOM MCUXOJIOTHYECKUX UM COLMATBbHO-3KOHOMUYECKUX MTPOOIIEM.
Oco0y10 032004€HHOCTH BBI3BIBAET TOT (PAKT, UTO KEPTBAMH STOW KPUMHHAIHM3AINN HEPEIKO
OKa3bIBAIOTCS AEBOYKU U O€3710MHBIE IETH. JTHU aKThl, U3BECTHHIE TAK)KE KAK CTaTyCHbIE
IIPaBOHAPYLIEHMS], HE CUUTAIOTCS ITPAaBOHAPYLICHUSMH, €CJIM UX COBEPIIAIOT COBEPILIEHHOJIETHUE
auna. KoMuteT pekoMeHayeT rocyaapcTBaM-y4acTHUKAM OTMEHUTD TIOJIO’KEHUS O CTAaTYCHBIX
MPABOHAPYIICHHSIX, C TEM YTOOBI 00ECTICYUTh paBHOE OOpaIeHHe IS JeTeH U
COBEPLICHHOJIETHHX JIML B paMKaX 3aKkoHa. B 3ToMm koHTekcTe KoMuTET ceblnaeTcs Takxke Ha
CTaThio 56 Dp-Pusiackux pyKoBOAALINX NPUHIMIIOB, KOTOpast racut: "B memsx
IPEOTBPALICHHS 1albHENIIEro NOApbIBa PEMyTallii, BAKTUMHU3ALUN U KPUMUHAIU3AUH
MOJIOJIBIX JIFOJEH CleayeT NPUHATH 3aKOHOIaTENbCTBO, PEAYyCMaTPUBAIOIIIEE, UTO IEUCTBUS, HE
paccMaTprBaeMbIe B KaUeCTBE IMPaBOHAPYILIEHUS U HE BIIEKYIIUE 3a cO00M HaKa3aHUs B ciydae
UX COBEpILEHUS B3POCIBIMHU, HE IOJKHBI pACCMAaTPUBATHCS B KAUECTBE NTPAaBOHAPYILIEHUS U HE

JIOJKHBI BJIEYb 32 CO00I HaKa3aHUs B Cllydae COBEPIICHHUS MX MOJOABIMH JIUIIAMU" .

9.  Kpowme Toro, paboTy HaJ MOBEJCHYCCKHUMH ITPOOIeMaMHU, TAKUMH, KaK OpOISDKHUYECTBO,
YKJIOHEHUE OT MOCELEHUS IKOJIbl WIIM TOOETH U3 JI0Ma, CIEAYET CTPOUTh HA OCHOBE MEp IO
3alUTe AeTel, BKIItoyas okazanue 3QGeKTUBHOM MOICPIKKH POIUTEISIM U/ WA APYTUM JTHIIAM,
3aHUMAIOIIIUMCSI BOTIPOCAMU MOTICYCHU S, U MEp, HAIIEJICHHBIX HA YyCTPAHEHUE MEPBONPUUHH

9TOI'0 NIOBCACHUA.
Haunayuiee o6ecnieuenne HHTepecoB pedeHKa (cTaThs 3)

10. Bo Bcex pemieHus X, IPUHUMAEMbIX B KOHTEKCTE OTIIPABIICHUS MPABOCYIUS 110 JIeIaM
HECOBEPILICHHOJICTHUX, TTIABHBIM COOOPaKEHUEM JIOJKHO OBITh HanTydllee o0ecredeHue
UHTEpECOB peOeHKa. JIeTH OTIMYAIOTCS OT B3POCIBIX 110 CBOEMY (DU3NIECKOMY U
MCUXOJIOTHYCCKOMY PA3BUTHUIO U 110 CBOMM SMOIMOHAJIIBHBIM U O6pa30BaTeJIBHI>IM
HOTpe6HOCT$IM. Takne pasiiniusa COCTABJIAIOT OCHOBY IJId IIPU3HAHUSA MEHBIIIeN BUHEI 3a
JACTbMHU, HAXOJAIINUMUCA B KOH(bJII/IKTe C 3aKOHOM. OTH U APYTUe pasjimiyud CJ1yKaT IpuiInHaMU
JUTSL CO3JIaHUSI OT/ICTIBHOM CHCTEMBI TPABOCY/ IS 110 JIelaM HECOBEPIIICHHOJIETHUX U TPEOYIOT
MHOTO OOpamieHus ¢ 1eThMu. Hammydinee oOecrieueHre HHTEPECOB peOeHKa 03HAYACT,
HAImpuMmep, 4T0 TPAAUIMOHHBIC LEJIN YTOJIOBHOTO IMMPaBOCyaus, TAKUC, KaK
npeceueHne/HaKa3aHue, TOJKHbBI YCTYIaTh MECTO peaOUIMTAIIUN U UCTIPABUTEIBHBIM IIEIISIM
IIPABOCY/IMs B OTHOUIEHUH J€TEH-IpaBOHAPYIIUTENEH. DTOr0 MOKHO T0OUTHCS C yUETOM
cooOpaxeHuit 3 PeKTUBHON 0OIIECTBEHHOW OE30ITACHOCTH.
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IIpaBo Ha KM3Hb, BLIKHBaHKE U pa3BuTHe (cTaThs 6)

11. Dro HeoTheMIIEMOE IPABO KAXKIOr0 peOCHKA JJOMKHO CIYXKUTh IJIsl TOCYIapCTB-
YYaCTHUKOB OPHEHTHUPOM M BJIOXHOBISFOIIMM (PaKTOPOM B Jiesie pa3paboTku 3(h(HeKTUBHBIX
HAIMOHAILHBIX CTPATErWil M MPOTPaMM IO HPEAYIPEIKACHHUIO TPECTYITHOCTH CPEIH
HECOBEPIICHHOJIETHHX, TIOCKOJIBKY CaM0 cO00H pa3ymeeTcsi, YT0 IPECTYITHOCTh OKa3bIBAeT
KpaifHe HeraTHBHOE BO3/IeHCTBHE Ha pa3BHUTHE pedeHka. Kpome Toro, 3To ocHOBoOIOIaraoree
IPaBO JOJKHO HAXOUTh BOILIOIICHHE B TAKOW TOJIMTHKE PEIICHUSI TPOOIEMBbI IIPECTYIMHOCTH
Cpe/ii HeCOBEPIICHHOJIETHUX, KOTOPasi MPeIoiaraeT MmoyIepKKy pa3Butus peoenka. CMeprHast
Ka3Hb M TIOXXU3HEHHOE TIOPEMHOE 3aKIII0UEHHE, HE MPEyCMAaTPHBAIOIINE BO3MOKHOCTH
YCJIOBHOTO OCBOOOXK/ICHHUS, KOHKPETHO 3amnpenieHsl cratbeid 37 a) KIIP (cMm. myHkThI 75-77
HIDKe). Jluienue cBoOO b MMeeT KpaliHe HEeraTHBHBIC MTOCIEICTBHS JIJIsl FTApMOHHYHOTO
pa3BUTHs peOCHKA U CEPhE3HO MPEMSATCTBYET €r0 PEMHTETrPAIK B 00IIECTBO. B 3TOM KOHTEKCTE
craths 37 b) KOHKpETHO MpeaycMaTprBaeT, uTo JIMIIEHHE CBOOOIbI, BKJIFOYAsl apecT,
3ajiepikaHKe ¥ TIOPEMHOE 3aKITI0UYEHUE, TOJDKHBI HCIIOIh30BAThCS JIMIIIb B KAUECTBE KpaitHen
MepBI M B TCYCHUE KaK MOXKHO 00Jiee KOPOTKOTO COOTBETCTBYIOIIETO MIEPHO/Ia BPEMCHH B
MHTEepecax IOJHOTO COOTIOCHUS U o0ecieueHus IpaBa pedeHKa Ha pa3BUTHE

(cM. mmyHKTHI 78-88 Hinke)'.

IIpaBo 6bITH 3aciaymaHHbIM (cTaThs 12)

12. TlIpaBo peGeHKa CBOOOIHO BHIPAKATh CBOU B3TJISIIBI IO BCEM BOIMPOCAM, 3aTParuBaArOIINM
pebeHKa, TOJIKHO MOJIHOCThIO COOJIIO/IaThCs U OCYILIECTBIIATHCS Ha BCEX 3Talax mpolecca
OTHpaBJICHUSI TPABOCYIUSI 1O Je7IaM HeCOBEPIICHHONETHUX (cM. myHKThI 43-45 Huke).
KoMmurer ormMeuaer, 4To MHEHHMSI I€TEH, OKa3bIBAIOLUXCS B CUCTEME MPABOCYIUS 110 JejiaM
HECOBEPIICHHOJIETHHUX, CTAHOBATCS BCe 00JIee MOIIHBIM (haKTOPOM, TUKTYIOIIUM
HE00XOIMMOCTh YCOBEPIIEHCTBOBAHUI U NPOBEIECHUS PEPOPMBI, a TAKXKE pean3alluy UX MPaB.

JoctonncTBo (ctarbs 40, nyHkT 1)

13. KIIP nmpexycmarpuBaeT psiJi OCHOBOTIOJIATAIONIUX TPUHIIUIIOB OOpAIIeHUs C IEThMH,
HAXOJSIIMMHUCS B KOH(DIUKTE C 3aKOHOM:

1
CJ'ICI[yeT YUUTBIBATD, YTO IIpaBa pe6eHKa, JIMIICHHOTI' O CBO6OI[BI, KOTOPBIC IIPU3HAKOTCA

B KIIP, mpuMeHSIOTCS B OTHOIIICHUH JIeTeH, HAXOAAIIUXCS B KOH(DIUKTE C 3aKOHOM, a TaKXKe
JIeTeH, MOMEIIEHHBIX B COOTBETCTBYIOIIUE YUPEIKIACHUS IS LIeTel yX0/1a, 3alUThl WX
JICYEHUsI, BKJIFOYas ICUXUATPUUECKHUE, BOCTIUTATEIIbHBIE M HAPKOJIOTUUECKUE YUPEKICHUS,
YUPEXKICHUS, 3aHUMAIOIIMECS] BOITPOCAMU 3alIUThI ACTEH, WU YUPEKICHUS UMMHUTPALITMOHHOMN
CHUCTEMEI.
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Obpawenue, komopoe cnocobcmeyem pazgumuio y pebeHka yyecmea 00CmouHCmea
U 3HayumMocmuy. DTOT MPUHIUI OTPa’kaeT OCHOBOIIOJIATAIOIIee MPaBo YEI0BEKa,
3aKkperuienHoe B crathe 1 BeeoOmieit nexnaparmu npaB yenoseka (BJIITY), koropas
MpelycCMaTPUBAET, YTO BCE JTIOAM POKIAIOTCS CBOOOAHBIMU M PaBHBIMH B CBOEM
JIOCTOMHCTBE U MpaBax. ITO HEOThEMJIEMOE MIPABO HA IOCTOMHCTBO U 3HAYUMOCTb,
KOTOpOE KOHKpPETHO yroMsiHyTo B ipeamOyiie KITP, nomkHo coOmronarbes u
3alIUIIATHCS HA BCEM MPOTSHKEHUH MTpoIiecca 00palieHus ¢ peOeHKOM ¢ TIepBOTO
KOHTaKTa C MPaBOOXPAHUTEIIFHBIMU OPTaHAMHU U Ha BCEX JTarlax JIF0ObIX Mep

oOpallieHus: ¢ peOEHKOM.

Obpawenue, komopoe yKkpenjisiem 6 pebenKe yeadceHue K npasam 4eioeexka u
€80600am Opyeux. DTOT MPHUHIIAII COOTBETCTBYET COOOPAKEHUIO,
chopmMynupoBaHHOMY B MpeaMOyJie U MPeAyCMaTPUBAIOIIEMY, YTO PEOCHOK JOJIKEH
OBITh BOCIIMTAH B JIyXe HJIAJIOB, TPOBO3TJIANIEHHBIX B Y cTaBe Opranuzanuu
O6benuHenHbIx Hanuii. 910 Takke 03HAYaeT, YTO B CUCTEME MPABOCYIUS IO JIeJiaM
HECOBEPIIICHHOJETHUX 00pallleHne ¢ JEThbMU U UX 00pa30BaHUE JOKHO ObITh
HAIpaBJeHO HA BOCIIUTAHUE YBOKEHHS K TIpaBaM U cBoOoaM venoBeka (ImyHKT 1 b)
cratbu 29 KIIP u 3ameuanue obiero mopsiyika Ne 1 o messix o0pa3oBaHus).
CoBepIIeHHO 0YEBUAHO, YTO 3TOT MPUHIUI MIPABOCYIHS 10 JIeJIaM
HECOBEPIICHHOJIETHUX TPEOYeT MOTHOTO COOJIOJICHNUS U OCYIIECTBICHUS TapaHTHI
CIIPaBEJTMBOTO CYI€0HOTO pa30npaTenbCTBa, 3aKPETUICHHBIX B TyHKTE 2 cTaTthu 40
(cm. mynkThI 40-67 HUke). Eciin OCHOBHBIE MTPEACTABUTEM CHCTEMBI IPABOCY THSI
10 JieTlaM HECOBEPILIEHHOJIETHUX, TaKhe, KaK COTPYAHUKH MOJUIMH, TIPOKYPOPHI,
CYJIbU ¥l COTPYIHHUKH CIIYKObI Mpo0aiiuu, He COOTI0A0T B TIOJTHOW MEpe U He
3alUIIAIOT 3TH TapaHTHH, KaK MOXKHO OKHIATh TOTO, YTO, CTAIKHBASCh C TAKIMU
HETaTUBHBIMH IPHUMEpaMH, peOCHOK Oy/IeT yBaXaTh MpaBa 4eJ0BeKa U OCHOBHBIC
CBOOOIBI APYTHX ?

Obpawenue, npu KOMOPOM YUUMBIEAECS B03PACT PeDEHKA U HCeNAmelbHOCHb
cooelicmeus e2o peuHmezpayuyl U 8bINOIHEHUIO UM NOJIe3HOU POau 8 0buecmae.
9T10T IMPUHIUIT JOJKCH NPUMCHATHCA, CO6J'HOI[3,TI)C$I H YBaXXaTbCA HAa BCEM
IPOTSKEHHUHU TTpoliecca oOpalleHus: ¢ peOEHKOM € IEPBOIO0 KOHTAKTa C
MMPAaBOOXPAHUTCIIbHBIMU OPraHaMi U Ha BCCX STallaX OCYIICCTBIICHHUA JIIO6BIX MEp
oOpartenus ¢ peoeakom. OH TpeOyeT, 4ToObI BCE CIIeIUATNCThI, pabOoTaIOIIHE B
CUCTCMC OTIIPABJICHUA MMPABOCYAUS IO ACJIaM HCCOBCPIICHHOJICTHUX, JOJKHBI 6I>ITI)
OCBEJIOMJICHBI 00 MHTEpEeCax pa3BUTHUs peOCHKA, O JMHAMUYHOM U MTOCTOSTHHOM
XapakTepe mpoliecca pocTa JIeTei, 0 TOM, YTO UMEHHO SIBIISIETCS] Hanbosee
noaxoagdamuMm AJist ux 6J'IaI‘OHOJIyT-II/ISI, " O CCPLE3HBIX MOCICACTBUAX HACUIIUA B

OTHOIIIEHUU JETEH.
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- Yeaoicenue 0ocmouncmea pebenka mpedyem 3anpeujerusi u npeodynpedcoeHust 6cex
¢opm nHacunus npu oopaweruu ¢ demvmu, HAXOOAWUMUCS 8 KOHPIUKME C 3AKOHOM.
Joknael, nonydeHHbie KoMUTETOM, TIOKA3bIBAIOT, YTO HACKIIME UMEET MECTO Ha
BCEX ATalax mporecca OTIPaBICHHS MTPABOCYAHS IO JieJlaM HeCOBEPIIEHHOJISTHUX,
HAYHMHAS C TIEPBOTO KOHTAKTA C IMOJUIMEH, B IEPUOJI JOCYACOHOTO COACPKAHUS TIO]]
CTpaxkeil 1 B X0J1e IPEOBIBAHMS B CIICIIUATN3UPOBAHHOM YUPEKJICHUN WUITH JPYTHX
YUPEXKIIEHUSAX JIJIS IeTeH, MPUTOBOPEHHBIX K JTUIICHUI0 CBOOOIbI. KomuTter
HACTOSATEIHHO MPHU3BIBACT TOCYIAPCTBA-YIACTHUKH MPUHATH 3P (EKTUBHBIC MEPBI
JUTSI TIPEIOTBPAILIEHUS] TAKOTO HACUJINS M TapaHTUPOBAThH, YTOOBI BHHOBHBIE
MIPHUBJICKATNCH K OTBETCTBEHHOCTH, a TaKXe 00ecreuuTh 3P PEeKTUBHOE BBHITOTHEHUE
peKoMeHIanuii, chOpMYyIMPOBAHHBIX B JJOKIIaJE 00 rccheaoBannn Opranusanuu
O6bennHeHHbIX Haruii o Bonmpocy 0 HaCKUJIUU B OTHOILICHUU JI€TEH, KOTOPBI ObLT
npescrasieH [ 'enepanbHoit Accambiee B okTsiope 2006 rona (A/61/299).

14. KomwuTter npu3HaeT, YTO COXpaHEHHE OOIIECTBEHHOW 0€30MacHOCTH - 3TO 3aKOHHAS 11eJh
CUCTCMBI ITPABOCYAUA. Bwmecte ¢ TeM oH CUHUTACT, 4YTO HaHquHIGﬁ OCHOBOM JUIA JOCTUKCHUA
ATOH LIEJH SBISETCS TIOJTHOE COOIOACHNE M OCYIIECTBICHUE PYKOBOISAIINX U HAWBAKHEHIIINX

MMPUHIMIIOB OTIIPABJICHHUSA MIPABOCYAUS 11O ACJIaM HECOBCPIICHHOJICTHHUX, KOTOPBIC 3aKPCIIJICHBI B
KIIP.

V. TIPABOCYJIME 110 JEJJAM HECOBEPIIEHHOJIETHHUX:
PYKOBOJSIIAE MPUHIINAIIBI KOMILIEKCHOM
MNOJIUTUKHUN

15. KowmruliekcHast MONUTHKA JUIsl CHCTEMBI ITPABOCYAUSI 110 JieJIaM HECOBEPILIEHHOJIETHUX
JIOJIKHA 3aTparuBarh CIEAYIOLINE OCHOBHBIE 3JIEMEHTBI: IPEIYNPEXIEHNE IPECTYITHOCTH CPEAU
HECOBEPIICHHOJIETHUX, MEPHI pearnpoBaHus 0€3 UCIIOIb30BaHus Cy1Ie0HOTO pa30rpaTeNnbCTBa U
MEpbI pearupoBaHus B KOHTEKCTE Cy1€0HOro pa30uparenbCcTBa, MUHUMAIbHBIM BO3pacT
YTOJIOBHOM OTBETCTBEHHOCTH M BEPXHUE BO3PACTHBIE IIPEJIENbI IS LeJIel TPaBOCyAus 10 JIenaM
HECOBEPIICHHOJIETHUX, TapaHTHH CIPaBEIJIUBOTO CyJeOHOTO pa3dupaTenbCcTBa; a TakKe
JUIIEeHNEe cBOOO/IbI, BKIIOYAsl JOCYAEOHOE coiepKaHKE MO CTPaKel U TIOPEMHOE 3aKII0YEHHE
nocie cyza.

A. TlpeaynpexneHue NpecTylHOCTH CpeIH HeCOBEPIIEHHOJIECTHUX

16. Opna u3 Hanbosnee BaxxHBIX Henent ocymecteinerus KIIP - ato coneiictBue nmoaHomMy u
rapMOHHYHOMY Pa3BUTHIO JINYHOCTH, TAJTAHTOB U YMCTBEHHBIX M (DU3UUECKHUX CITOCOOHOCTEH
pebenka (nmpeamOysa u cratbu 6 u 29). PeOeHOK T0IKEeH ObITh MMOATOTOBIICH K
CaMOCTOSTENILHON M OTBETCTBEHHOM KHU3HU B CBOOOHOM 001iecTBe (mpeamOyiia u craths 29), B
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KOTOPOM OH/OHA MOKET BBITIOJHSATH TOJIE3HYIO POJIb C YBOKCHUEM K ITPaBaM YeIOBEKa U
oCHOBHBIM cB0OO/aM (cTaThu 29 u 40). B 3TOM KOHTEKCTE POAUTEIH HECYT OTBETCTBEHHOCTH 32
TO, 4TOOBI JJaBaTh PeOCHKY Ha/JeKalllie COBEThl M pEKOMEHAllN B OTHOLIEHUN
OCYILECTBIICHHS €r0 IpaB, 3aKperyieHHbIX B KOHBEHIINH, ¢ y4eTOM pa3BUTH €r0 CIIOCOOHOCTEM.
B cBete aTux u npyrux nonoxxenuit KIIP, ecu pebeHok pacTeT B yCIOBUSX, KOTOPbIE MOTYT
CO3/1aBaTh MOBBIILIEHHBIN WM CEPHE3HBIM PUCK €r0 BOBJICUEHHUSI B IPECTYIHYIO 1€ATEIbHOCTD,
3TO SIBHO HE OTBEYAET NPUHIINITY HaWIy4llIero odecrneueHus ero nurepecos. Cienyer
IPUHUMATD Pa3IMYHbIE MEpHI JJIs1 00ECIIEYEHHUS ITOJIHOTO U PAaBHOT'O OCYILIECTBJIEHMS IIPaB Ha
JIOCTAaTOYHBII )KU3HEHHBIH YPOBeHB (cTaThs 27), HA HAWBBICIINH TOCTHKUMBIA YPOBEHb
(U3MUECKOTO U TICUXUIECKOTO 370pOBbsl (cTaThst 24), Ha oOpa3oBanue (cratbu 28 u 29), Ha
3alIUTY OT BceX PopM (HU3MUYECKOTO WIIM TICUXOJIOTMYECKOT0 HACHUIIHSI, OCKOPOJICHUS MIIN
3noynotpeosieHus (ctarbs 19) U 0T IKOHOMHYESCKON WIIH COIUANIbHON dKCIUTyaTanuu (cTaThu 32
u 34), a TaKKe Ha JAPYrue COOTBETCTBYIOLIME YCIYTH 10 YXO/y 3a IETbMHU HJIH UX 3alllUTe.

17. Kak yka3zaHo BbIlI€E, TIOJMTHKA B 00JIACTH OTIIPABIICHUS IPABOCYAUS 10 JIENaM
HECOBEPIICHHOJIETHHX, HE TIPEAYCMaTPHBAIOIIAs KOMITJIEKCa Mep, HAalleJICHHBIX Ha
NpeIyNnpexIeHUE MPECTYITHOCTH CPEAN HECOBEPIIEHHOIETHUX, CTPAIaeT CEPbE3HBIMU
HesmocTaTkaMu. ['ocymapcTBaM-y4acTHUKAM CIIEAYET MOJHOCTHIO HHTETPUPOBATH B CBOIO
KOMILIEKCHYIO HAIIHOHAJIbHYIO TTOJUTHKY B 00JIACTH MPABOCYAHS IO JIeNIaM
HEeCOBEpIUIeHHOJIETHUX PykoBomsme npunimns Opranuzanun O0bequaenHbix Hanuit mois
IPeAYNPEKACHISI TPECTYITHOCTH CPEIH HECOBEPIICHHONIETHUX (Dp-Pusiickue pykoBoasiine
NPUHIIKIBL), TpUHATHIC [ eHepanbHoi Accambieeit B ee pesomonun 45/112 ot 14 nexalpst
1990 rona.

18. KomuTter NOIHOCTHIO MOAJEPKUBACT Dp-Pusiickue pyKoBOAAIINE TPUHIIHIIBI U
COTJIAIIAETCS C TEM, UTO 0CO00€ BHUMAHUE CIIEYET YAEIATh CTPATETUAM MPEAYIPEKACHMUS,
CMOCOOCTBYIOIIUM YCIIEIITHOM COLMAIBHOM aIanTallii U UHTETPaIluu BCEX JIETEH, B YaCTHOCTH B
paMKax ceMbH, OOIIMHBI, TPYII CBEPCTHUKOB, IIIKOJIBI, TPOPECCHOHATBHOM MMOATOTOBKHU H
TPY/ZOBOM AEATEINHHOCTH, a TAKXKE B PaMKax T0OPOBOJILHBIX OpraHU3aluii. JTO 03HAYAET, CPEIH
IIPOYETro, YTO MIPOrpaMMBbl IPEAYIPEKICHUS ClIEAYET OPUEHTUPOBATh HA OKAa3aHHUE MOIIEPKKU
0c000 yS3BUMBIM CEMbSIM, BOBJICUEHHUE IIIKOJI B TIPOLIeCC (POPMHUPOBAHUS OCHOBHBIX IIEHHOCTEH
(BkiTrOUAst ”HOPMHUPOBAHKE O MPaBax U O00SI3AHHOCTSIX JIETSH M POAUTENCH 10 3aKOHY) U
pacrpocTpaHeHre 0co60ii 3a00Thl 1 BHUMaHHS Ha MOJIOJIBIX JIIOJIEH, HAXOISAIIMXCS B TPYIINe
pucka. B 3ToM KOHTEKCTEe 0c000e BHUMaHHE CIIEYeT TaKKe YACNSATh IETSIM, OpOCatoLIIM
IIKOJIy WJIU 110 UHBIM IIPUUMHAM HE 3aBEpPIIAOLINM cBoe oOpa3oBaHue. PekoMenayercs
MCIIOJIb30BaTh MOJJEPHKKY CO CTOPOHBI IPYII CBEPCTHUKOB U aKTUBHOE Y4acTUE POAUTENCH.
l'ocynapcTBamM-yuacTHHKaM ClIEAyeT TakkKe pa3padaThiBaTh YCIYTH M MTPOTPaMMBI OOIIUHHOTO
YPOBHS, KOTOPBIE OTBEUYATH ObI OCOOBIM MOTPEOHOCTSM, ITpobdIEMaM, 03a00UYEHHOCTSIM U
UHTEpecaM JIeTeil, 0COOCHHO JeTel, HEOTHOKPATHO BCTYNABIINM B KOH(MIUKT C 3aKOHOM, H
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KOTOpBIE TIPETyCMaTPUBAII ObI HAJJIC)KAIIYIO KOHCYIbTaTUBHYIO ITOMOIIIb M COJICHCTBHE B BUJIC
PEKOMEHAINM 1JIsI UX CEeMEH.

19. B crareax 18 u 27 KIIP noaTBepxaeHO BaXKHOE 3HAUCHUE OTBETCTBEHHOCTH POJIUTENIEH 32
BOCIIMTaHHE CBOMX JIeTei, HO B TO ke BpeMsi KITP Tpebyer oT rocynapcTB-y4acTHUKOB
OKa3bIBaTh HEOOXOAUMYIO TIOMOIIIb POIUTENSIM (MM APYTUX JHIAM, OCYIIECTBIISIONIAM OTIEKY
HaJl IEThMH) B BBITIOJIHEHUH UX POJUTEIBCKUX 0053aHHOCTEH. Mephbl 0 OKa3aHUIO TOMOIIH
JIOJIKHBI OBITH HalleJIEHbl HE TOJBKO HA MPEIOTBPALLEHUE HETATUBHBIX CUTYAIUI, HO U - IPUYEM
nake B OOJbIIIe Mepe - Ha coJleicTBHE OoJee TIOTHOHN pean3aliiil COIMATbHOTO MOTEHIIHAIA
pomuteneii. Mmeercst odmupHas HHGpOpMaIus o mporpaMMax mpeaynpexacHus,
OCYIIECTBIISIEMBIX Ha YPOBHE JIOMa U CEMbH, TAKHX, KaK 00y4eHHE pOIUTENEH, TPOrpaMMbl
YCUJICHUS B3aUMOJAECUCTBUS MEXKIY POAUTENAMU U peOSHKOM U ITPOrPaMMBbl IOMAIIHUX
MOCEIIEHU, KOTOpbIE MOTYT HAUMHATBCS C paHHEro Bo3pacTa pedeHka. Kpome toro,
BOCIIMTAHME JIETEN C paHHEr0 BO3pacTa 0OHAPYXUBAET KOPPEIALNIO ¢ 00JIee HU3KUM YPOBHEM
HACHJIUS M IPECTYMHOCTH B OyaymieM. Ha oOmMHHOM ypOBHE JOCTHTHYTHI IO3UTHBHBIC
pe3yNbTaThl B OCYIIECTBICHUH TaKHX MPOrpaMM, kak "Oneka cuinamu oomuHbl" (OCO), B
OCHOBE KOTOPOM JIE)KUT CTPATErusl, HalleJICHHasl Ha MPEAYIPEKICHUE PUCKA.

20. TocymapcTBaM-y4acTHHKAM CJIE€IyeT BCEMEPHO MOOMIPSITH U MOAJIEPKUBATh y4acTHE
nerel - B cooTBeTcTBUM co craTheid 12 KIIP - u ponuTeneil, nuaepoB OOMUH U APYTHX
KJTIFOYEBBIX CYObeKTOB (Hanmpumep, npeacrasutencit HI1O, corpyaHuKoB ci1yx0 mpodaruu u
pabOTHHKOB COIMATBHOM Cepbl) B pa3padOTKe U OCYIIECTBICHHH POrPaMM HPEAYIIPESIKIACHUS.
KauecTBo Takoro yuactusi IMeeT KJII0UEBO€E 3HAUE€HUE JJIs yCIIeXa 3TUX MPOrPaMM.

21. KoMuTeT peKOMEHIyeT rocyIapCTBaM-y4aCTHHKAM 00paIaThCs 3a MOICPKKON 1
KOHCYJIbTATHBHOW MTOMOIIBIO B UX YCHITUSX 10 pa3padoTke 3(h(PEeKTUBHBIX MPOTrpaMm
npeaynpexaeHus K MexyupexaeHueCKo rpyIie mo BONpocaM MpaBoOCyIusl B OTHOIICHUHU

HCECOBCPIICHHOJICTHUX.

B. Mepbl peaFI/IPOBaHI/Iﬂ/BbIBe}IeHI/Ie HECOBEPIICHHOJECTHHUX npaBOHapyane.J]el"d
U3 CUCTEMBI YT'OJJOBHOTO IIPABOCYAUA (CM. TAKIKe pa3aela E HI/I)KE)

22. TIpuMEHHTETHHO K JIETSAM, IPEAMOIOKUTEIIEHO HAPYIITUBIINM YTOJIOBHOE
3aKOHOAaTCJILCTBO, OOBHHSIEMBIM HIIH MMPpHU3HAHHBIM BUHOBHBIMHU B €I'0 HAPYIICHWH,
TOCYAapCTBCHHBIC BJIACTU MOTYT HMCIIOJIL30BATh ABAa BUAA MCP peaFI/IpOBaHI/ISI: MCPbI oe3
BO30YKJIEHHS Cy/IeOHOTO pa30oupaTeIbCTBa U MEPHI B KOHTEKCTE Cy/IeOHOTO pa30rpaTeNbCTBa.
KomMurter HamoMuHaeT rocyaapCcrtBaM-ydYaCTHUKaM, YTO OHH JOJIKHBI THIATCIIBHO CJICAUTDH 34
TEM, YTOOBI TP ITOM 00ECIIEUNBAIUCH MOJTHOE COOJIIOCHUE U 3all[UTa IIPaB YeJI0BEKa U

IIPaBOBBIX FAPAHTHIA.
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23. Jleru, Haxopsmuecs: B KOHQIUKTE C 3aKOHOM, B TOM YHCIIE AE€TH-PEIIMANBUCTBI, UMEIOT
IpaBo Ha Takoe oOpallleHue, IIPH KOTOPOM YIHUTHIBACTCS JKENATEIbHOCTh COJICHCTBHS HX
PEUHTErpaliy U BBITTOJHEHHIO UMH 1oJie3Ho posu B obmectBe (myHKT 1 crateu 40 KIIP).
Apecr, 3aiep)KaHie WK TIOPEMHOE 3aKIF0UCHUE PeOSHKa MOXKET UCIIOIb30BAThCS JIUIIb B
KavecTBe KpaiHei Mepsl (cTarhs 37, myHKT D)). B cBs3u ¢ 3THM HEOOXOAMMO - B paMKax
KOMIUICKCHOH ITOJIMTUKH B 00JIaCTH MPABOCY/IHS 110 JIeJIaM HECOBEPIICHHOIETHUX - pa3paboTaTh
Y BHEJIPHUTH IIUPOKHIA CIIEKTP Mep I 00ECIICUSHHS TOTO, YTOOBI XapaKTep 0OpaIleHHs C
JIETHMH COOTBETCTBOBAJI HHTEPECAM HX OJIATOCOCTOSIHHUS, 8 TAKIKE UX MOJOKEHHUIO U XapaKTepy
NPECTYIICHUSI. DTH MEPBI JIOJKHBI BKJIFOUATh YXOJI, ONEKY ¥ Ha/130p, KOHCYJIbTaTUBHBIC
yCIIYTH, Ha3HAUEHHE MCIBITATEIbHOTO CPOKa, BOCIIUTAHKUE, TPOTPAMMBI O0YUCHHS U
npodeccrHoHaIbHOM NOATOTOBKH U Ipyrie (OPMBI yX0/1a, 3aMEHSIOIINE YXO/ B YUPEIHKICHHIX
(cratps 40, myHKT 4).

Meps! pearupoBanusi 6€3 HCIIOJIBL30BaHMS CY/1e0HOT0 pa3dnpaTeIbCTBa

24. CornacHo nyHkty 3 ctatbtt 40 KIIP rocymapcTBa-y4yacTHUKH JOJKHBI CTPEMHUTHCS
COJICMCTBOBATH, B ClTyyae HEOOXOAMMOCTH U JKEJIaTEIbHOCTH, IPHHATHIO Mep 110 OOPAIICHUIO C
JeTbMH, KOTOPBIE, KaK CUUTACTCS, HAPYIIMIIN YTOJIOBHOE 3aKOHOAATEIbCTBO, OOBUHSIOTCS WM
NPU3HAIOTCS BAHOBHBIMU B €T0 HapyIIEHUH, 0€3 NCTIOIh30BaHUs CyeOHOT0 pa30nupaTenbCTBa.
YuurteiBas TOT (hakT, 9TO OOIBIIUHCTBO JIETEH-PAaBOHAPYIIUTENICH COBEPIIAIOT JIUITH OJTHO
IpaBOHAPYIICHNE, KOMIUIEKC Mep, BKIFOYAIOIINIA BIBEIECHUE U3 CUCTEMBI YTOJIOBHOTO
npaBOCYHs/IPaBOCYIUS 110 JIeJlaM HECOBEPIIICHHOIICTHHUX U Tepeady B BEJICHHUE
AIbTEPHATUBHBIX (COLMATBHBIX) CITYKO (T.€. 3aMeHa yroJIOBHON OTBETCTBEHHOCTH
AIbTCPHATUBHBIMH BUJIAMH BO3JICHCTBUS), JIOJDKEH OBITh IPOYHO YTBEPIUBIICHCS MPAKTHKOM,

KOTOpas MOKCT U JOJKHA TPUMCHATHCA B OONBIIMHCTBE CJIYy4acB.

25. TIlo muenuto Komurera, 0053aHHOCT TOCY/IapCTB-YYaCTHUKOB COACHCTBOBATD IPUHSATHIO
Mep 10 OOPAIICHHUIO C IEThMH, HAXOIAIIMMUCS B KOH(IIMKTE C 3aKOHOM, 0€3 HCIIOJIb30BAHMS
cyneOHOro pa3duparenbCcTBa pacpOCTPAHIETCs, XOTsI, ECTECTBEHHO, U HE B UCKITIOUUTEIIEHOM
NOpsAJKE, Ha JIETEH, COBEPIIMBLINX HE3HAYUTENbHbIE IPAaBOHAPYILIEHUS, TAKUE, KaK KPaku B
MarasuHax WA UHbIE UMYIIECTBEHHBIE IPECTYIUICHUS C OTPAaHMYEHHBIM YIIEpOOM, U JIETEH,
COBEPUIMBIIMX IPAaBOHAPYIIECHUS BIIepBble. Bo MHOrMX rocynapcrBax-y4acTHUKAX CTaTUCTHKA
MIOKa3bIBACT, YTO 3HAUMTENBHAS YacTh - @ 3a4aCTyI0 U OOJBIIMHCTBO - IPAaBOHAPYIICHUH,
COBEpILEHHBIX JIETbMHU, OTHOCUTCS K 9THM KareropusiM. O0paboTKa BceX Takux Jien 0e3
UCIIOJIb30BaHUs YTOJIOBHO-IIPABOBBIX MPOLIEYP B CyJI€ COOTBETCTBYET IPUHIIMUIIAM,
u3n0xeHHbIM B IyHKTe 1 crateu 40 KIIP. TToMuMO TOTO 9TO 3TOT MOAXO MTO3BOJISIET H30eXkKaTh
MIO30pPHOTO0 KJIeMa Ha peNyTaluy, OH JAeT XOPOILUe pe3yabTaThl 1S A€Tel U OTBEYaeT
WHTEpecaM OOIIECTBEHHON 0€30MMacHOCTH, a TAKXKE 3apEKOMEHI0Bal ce0s Kak Ooee
3arpaTod()PEeKTUBHBINA TTOIXO]T.
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26. TocymapcTBamM-y4acTHHKaM ClieIyeT HPUHUMATh MEPHI 110 OOPAIICHUIO C IETHMH,
HaXO/ISAIMMHUCS B KOH(IIMKTE C 3aKOHOM, 0€3 HCIOJIb30BaHHs Cy1e0HOTr0 pa3oupaTenbCcTBa B
KauecTBE HEOTHEMIIEMOI YaCTH CBOCH CUCTEMBI IPABOCY/AMS 110 JIeIaM HECOBEPUICHHOICTHHX U
obecre4nBaTh P ITOM MOJTHOE COOJIIOICHUE U 3aIlIUTY MPaB YeJIOoBeKa JeTel U IPaBOBbIC
rapantun (cratbs 40, myHkT 3 D)).

27. TlpaBo ompeneneHus KOHKPETHOTO XapaKTepa U COAEpIKaHUsI MEp 110 OOPAIIEHUIO C
JETHMH, HAXOJSIIIUMICS B KOH(IIUKTE C 3aKOHOM, 0€3 UCTIOIB30BaHUs CyJIeOHOTO
pa30buparenbCTBa, a TAKKE MPUHATUS HEOOXOAMMBIX 3aKOHOATENIbHBIX U IPYTUX MEp IS UX
peanu3ay OCTaBICHO 3a FrOCyIapcTBaMU-yYIacTHUKaMH. TeM He MeHee U3 nH(pOopMaIvy,
IIPEJICTAaBICHHOM B JI0KJIa/1aX TOCY1apCTB-y4aCTHUKOB, IBCTBYET, YTO pa3pabOTaHbl pa3Iu4HbIe
IpOTrpaMMBbl, TOJUIeKAIIUE peaTu3allii Ha YPOBHE OOIIMH, TaKKe, KaK MPOrpaMMbl OOIIIMHHBIX
yCIIyT, Ha/130pa U peKOMEHAALINMN, OCYILIECTBIsIEMbIE, HAIPUMEpP, pAOOTHUKAMHU COLIMATIbHOU
cdepbl WM COTPYAHUKAMH CITY>KOBI POOAIiH, CeMEeHHBIe COBEIIAHUS U IpyTre (GOPMBI
MCIIPABUTEIBHOTO MPABOCYAMS, BKJIIOUAs PECTUTYLIUIO U KOMIIEHCALIMIO JUISl )KEPTB. DTUM
OTIBITOM CJIEIYET BOCIIOJIb30BAThCS U APYTUM TOCyJapcTBaM-ydyacTHUKaM. YTo kacaercs
IIOJIHOTO COOJIIOJIEHUS IIPaB YEJIOBEKA U IPAaBOBBIX rapaHTuil, To Komurer HannoMuHaeT o
cooTBeTcTBYOMUX nojoxenusx cratb 40 KIIP u moguepkuBaeT cinenyrouee:

- BBIBEJICHNE HECOBEPIICHHOJIETHETO MPABOHAPYIIIUTENS U3 CUCTEMBI YTOJIOBHOTO
npaBocyaus (T.e. Mepbl 0 OOPAIICHUIO C IEThbMH, KOTOPbIE, KaK CUATACTCH,
HapYIIWIN YTOJIOBHOE 3aKOHOATEIBCTBO, OOBHHSIOTCS HITH MPU3HAIOTCS
BUHOBHBIMH B €TI0 HapyIICHNH, 0€3 UCIIOJIb30BaHUs CyIeOHOTO pa30HpaTeIbCTRA)
CJeyeT UCIOJIb30BaTh JIUIIIb B TEX CIy4asx, KOT/1a UMEIOTCS HEOCTIOPUMBIE
JI0Ka3aTeNNbCTBA TOTO, YTO PEOEHOK COBEPIIMII IIPEANOIAraeMoe NPECTYIIEHUE, YTO
OH Ha CBOOOIHOM M TOOPOBOJIBHOM OCHOBE MPU3HACT OTBETCTBEHHOCTD, UTO IS
MOJIY4SHUS ATOTO MPU3HAHUS HE UCIIOJIH30BAIOCH 3aITyTMBAaHUE WIIH JIABJICHUE U,
HAKOHEII, YTO B XO/I€ JIFOOBIX MOCIEAYIOMUX MPOLECCYATbHBIX JEHCTBUN 3TO
MpU3HAaHKUE HE OY/IET UCIIOIb30BATHCS MPOTUB HETO;

- pebeHOK JOMIKEH Ha CBOOOIHOM U T0OPOBOIBHOM OCHOBE JaTh MUCHMEHHOE
CorJIacHe Ha BBIBEJCHUE U3 CHCTEMBI YTOJIOBHOTO MTPABOCYIHS, U 3TO COTIacue
JIOJI’KHO OBITH OCHOBAHO Ha HaIISKAIIEH ¥ KOHKPETHOW MH(pOpMAIHK 0 XapakTepe,
COACPIKAaHNU U TPOAOJDKUTCIIBHOCTU MMPUMCEHCHUS MCPEI, a4 TAKIKE O TOCIICACTBUAX
0TKa3a OT COTPYJAHUYECTBA, OCYILIECTBICHHUS U 3aBEPILICHUS 3TOM Mephl. B messax
YCHJICHUS yYaCTHS POJIUTENICH rOCYy1apCTBA-YIACTHHKU MOTYT TaKXKe
IPEIyCMOTPETh TPeOOBaHHE O MOJYUYECHHH COTJIACUS pOJIUTeNeil, 0COOEHHO KoTrIa
pebeHok He nocTur 16-1eTHero Bo3pacTa;
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- 3aKOH JIOJKEH COAEpKAaTh KOHKPETHBIE MOJIOKEHHUS, YKa3bIBAIOIIHE, B KAKIX
CIIy4asiX BO3MOXKHO BBIBE/IEHHE TIPABOHAPYIIUTENS U3 CUCTEMBI YTOJIOBHOTO
NPABOCY/IHS, & TOTHOMOYHS TTOJIUIMH, POKYPATYPBI /WM APYTHX YUPEIKACHHMA
BBIHOCUTH PEILIEHUS 10 ITOMY BOIIPOCY JTOJKHBI OBITh PETIIaMEHTUPOBAHBI U
MOJIeXKATh HA/I30PY, OCOOCHHO B LENIAX 3aIUTH peOCHKA OT JUCKPUMHUHALINY,

- pebeHKy T0MKHA OBITh MPEOCTaBIeHa BO3MOKHOCT 00PATUTHCS 3a FOPUANIECKOM
WJIY IPYTrOM COOTBETCTBYIOIIEH MOMOIIBIO B OTHOIIEHUH YMECTHOCTHU U
JKCIIATCIIbHOCTHU MEPLI IO BBIBECACHUTIO U3 CUCTEMbI YTOJIOBHOT'O ITPABOCYAUs,
HpGI[JIO)KGHHOfI KOMIICTCHTHBIMU OpraHaMu, 1 B OTHOIICHWU BO3MOXKXHOCTHU
MEpeCMOTpa 3TON MEPHI;

- 3aBEpILICHUE CPOKA TPUMEHEHUS TAKON MEPBI JOJKHO IPUBOJIUTH K ITOJTHOMY U
OKOHYATEIFHOMY 3aKpBITHIO fenia. KoHduneHmanpHble MaTepUaibl O IPUMEHEHUH
JTAHHOM MepPBI MOTYT COXPAHATHCS JUI AMUHUCTPATUBHBIX LIEIEH U LIeJIeH
IpoBe/IeHUs 0030pa, OTHAKO OHH HE JIOJDKHBI pACCMaTPUBATHCS B KAUECTBE
"yronoBHOro Aena”, u pedbeHoK, K KOTOPOMY paHee MPUMEHSIIOCH TaKoe
BO3JICMCTBUE, HE JOJKEH BOCIPUHUMATHCS KaK UMEIOIIHNI CyIUMOCTh. Eciu 3TOT
dakT KaKUM-THO0 00pPa30M PETUCTPHUPYETCS, TO JOCTYI K ITOH MHPOPMAITUN
JIOJKEH IIPEAO0CTABIIATHCS HA UCKIIOYUTEIbHOM OCHOBE U B TEYEHUE OIPAHUYEHHOIO
MeproJa BPEMEHH, HAIIpUMEP MAKCUMYM OJIMH TOJl, KOMIIETEHTHBIM OpraHaM,

YIIOJHOMOUYCHHBIM 3aHUMATHCA ACTbMU, HAXOJAIIUMHUCA B KOH(l)J'H/IKTe C 3aKOHOM.
Mepsb! pearupoBaHusl B KOHTEKCTe Cy/1e0HOro pa3ouparebcTBa

28. Koryia komreTeHTHbIH opraH (Kak mpaBuiIo, MPOKypaTypa) Bo30yKaaeT cyaeoHoe
pa3dupaTenbCTBO, TOHKHBI IPUMEHSATHCS IPUHIUITBI 00BEKTHBHOTO U CIIPABEIITUBOTO
cyneOHoro pa3oupatenbctBa (cM. pazaen D Hioke). B To jxe Bpems crctema mpaBoCyIust O
JiefiaM HeCOBEPIIEHHOJIETHUX JTOJDKHA 00€CIIeYnBaTh IUPOKHUE BO3MOKHOCTH /ISl IPUMEHEHUS
K JICTSIM, HAXOSIIIUMCS B KOH(IIUKTE C 3aKOHOM, COLUATIBHBIX M/MIH BOCIUTATEIBHBIX MEp, a
TaKXe CTPOTOr0 OTPaHUYCHHS UCTIOIb30BAHUS JIMIIEHUS! CBOOOBI, U 0COOEHHO A0CYeOHOTO
coJiepKaHus IO CTpa)keH, B KauecTBe KpaiiHeil mepbl. Ha arare BeIHECEHUsI peleHus 110 eIy
JUIIEHHE CBOOOIBI JOKHO UCTIOIB30BATHCS JIMIIb B KaYeCTBE KpallHEH MepHI M B TEUEHUE KaK
MOHO 00Jiee KOPOTKOTO COOTBETCTBYIOIIETO Mepuoa Bpemenu (cratbs 37 b)). DTo 3HauwmT,
YTO TOCY/IapCTBa-yYaCTHUKH JOJDKHBI UMETh CIIYKOY TpoOaIiiul ¢ XOpoIo MOAr0TOBICHHBIM
NIEPCOHAJIOM, C TEM YTOOBI 00€CIIEUNTh MAKCUMATBHOE U A(P(PEKTUBHOE HCIIOIB30BAaHUE TAKUX
Mep, KaK TMPUKa3bl 00 OCYIIECTBICHUN KOHTPOJIS M HaJ30pa, Mpodamus, Haa30p Ha ypOBHE
OOIIMHBI WM HEHTPHI €KEAHEBHOTO YUe€Ta, 8 TAK)KE BO3MOKHOCTH CKOPEHIIIETr0 0CBOOOKICHHS
U3-TIOJ] CTPAXKH.
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29. KomuTeT HamoOMHUHAET TOCyIapCTBaM-y4aCTHUKAM, YTO, corjiacHo MyHKTY 1 ctateu 40
KIIP, uHTEpECHl pEUHTETpalui TPEOYIOT TOTO, YTOOBI HE TPEANPUHUMAIHNCH HUKAKUE ICHCTBHS,
TaKue, KaK OCYXJICHUE, COIMAIbHAs U30JISIIHS WM PACIPOCTPAaHCHNE HETaTHBHON MH(OpMAITHH
0 peOeHKe, KOTOPBIE MOTYT BOCIIPEIISITCTBOBATh MTOJTHOMY YYaCTHIO peOCHKA B )KU3HH €TI0
oOmuHBL. J[71s1 TOro 4TOOBI OOpaleHue ¢ peOSHKOM, HAXOISIIUMCS B KOHQIHKTE C 3aKOHOM,
OTBEUaI0 TPeOOBAHMSIM PEHHTETPAIINH, BCE MEPHI JIOJKHBI ObITh HAIlEICHBI HA OKA3aHHE
MOJIICP)KKH B YCHITUSIX, HAITPABJICHHBIX HA TO, 9YTOOBI peOCHOK CTaI IMOJTHOIIEHHBIM U TI0JIE3HBIM

HJICHOM 06HICCTBa, B KOTOPOM OH KHBCT.
C. BOSPaCT H A€TH, HAXOAAIIIHECH B KOH(bJII/IKTe C 3aKOHOM
MuHuMajJbHbIH BO3pacT yI‘OJ'IOBHOﬁ OTBETCTBCHHOCTH

30. Jloxsazpl, MpencTaBIeHHBIE TOCYIapCTBAMHU-YIaCTHUKAMHE, CBUIETEIBCTBYIOT O TOM, 4TO
MUHHMAJIBHBINA BO3PACT HACTYIUICHUs YTOJIOBHOM OTBETCTBEHHOCTH B PAa3HBIX CTpaHax
HeoanHakoB. OH BapbUpyeTcs OT BeChbMa HU3KOTO YPOBHS B 7-8 JIET 10 HaUIeXKAIEeTO YPOBHS B
14-16 net. Llenslii psa rocyAapcTB-y4aCTHUKOB UCTIONIB3YIOT IBa MUHUMAJIBHBIX BO3pacTa
YTOJIOBHOHM OTBETCTBEHHOCTH. JleTH, Haxoasmecs B KOH(PIUKTE ¢ 3aKOHOM, KOTOpPBIE Ha
MOMEHT COBEPIICHHUSI IPECTYIUIEHNS JOCTUTIIM HUKHETO BO3PACTHOTO Mpejiesa, HO He JOCTUIIIN
BEPXHET0 MUHUMAJIBHOI'O BO3PACTa, CYUTAOTCS MTOAJIEKALIUMHU YTOJIOBHOW OTBETCTBEHHOCTH
JIMILB B TOM CIIy4yae, €CIM OHU SABJISIOTCS JOCTATOYHO 3PENBIMHU B 3TOM OTHOIIEHUHU. OlieHKa
YPOBHSI TaKO# 3pEIIOCTH BBIHOCUTCS CYI0M/CyIIbeil, IPUYEM yuacTus KCIepTa-TICHX0JI0Ta
3a4acTylo He TpeOyeTcs, U Ha MPAKTHUKE 3TO MPUBOJIUT K TOMY, YTO B CIIy4ae COBEPILECHUS
CEpbE3HBIX MPECTYIJICHUH MPUMEHAETCS] HUKHUN BO3PACTHOM mpezen. OTa cucTema JIByX
MUHHUMAJIBHBIX BO3PACTHBIX IIPEIEIIOB HEPEIKO HE TOJIBKO BBI3BIBACT IIyTAHMILY, HO U OCTaBIISAET
MHOTHE BOIIPOCHI HA YCMOTPEHUE CyAa/CyIbH, @ TAK)KE MOXKET MPUBOIUTH K
JUCKPUMHUHALIMOHHON MTpakTUKe. B cBeTe 3TOoro mupokoro pazdopoca ypoBHEH MUHUMAJIbHOTO
BO3pacTa HaCTYIJICHUS YTOJIOBHOM OTBETCTBEHHOCTH KoMHUTET cunTaeT HEOOXOAUMBIM J1aTh
rocyzapcTBaM-y4aCTHUKaM YETKHE OPUEHTHUPBI U PEKOMEH/IallMA B OTHOILIEHMY MUHUMAJIbHOTO

BO3PAacTHOI'O IPe/ieNa YyroJIOBHOM OTBETCTBEHHOCTH.

31. Ilysxt 3 crateu 40 KIIP TpebyeT oT rocynapcTB-y4acTHUKOB CTPEMHUTHCS CO/ICHCTBOBATH,
CpeaH MPOYero, YCTAHOBJICHNUIO MUHIMAIBHOTO BO3pacTa, HUKE KOTOPOTO JIETH CUUTAIOTCS HE
CIOCOOHBIMHU HAPYIIUTh YTOJIOBHOE 3aKOHOATEIBCTBO, HO CaM TaKOW MHHHUMAJIBHBIA BO3pacT B
HeM He yka3aH. KoMHTEeT HOHMMaeT 3TO MOJIOKEHNE Kak 00s3bIBalOIIee rocy1apcTBa-
YYaCTHUKH YCTaHOBUTH MHHHMMAJIBHBIA BO3pPACT HACTYIJICHUS YTOJIOBHON OTBETCTBEHHOCTH

(MBYO). DToT MUHUMAIBHBII BO3PACT O3HAYAET CIICAYIOIIEE:
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- JETH, COBEPIIUBIINE MPECTYIUICHHE B BO3PACTE HUKE 3TOT0 MUHUMYMA, HE MOTYT
MPUBJIEKATHCS] K OTBETCTBEHHOCTH B PaMKaX YrOJIOBHO-IIPABOBOW MPOLIEAYPHI.
HapymmTh yrogoBHOE 3aKOHOIATEIBCTBO MOTYT JIaXke JAeTH (CaMOro) MJIa IIiero
BO3pacTa, HO €CJIM OHM COBEPIIAIOT MPECTYIUIeHUE, He JocTUrHYB MBVYO, To
OJIHO3HAYHO CUHUTAETCS, YTO UM HE MOXKET OBITh NMPEABIBICHO OUITHATHHOE
0OBUHEHWE U OHU HE MOTYT OBITh MPUBJICUEHBI K OTBETCTBEHHOCTH B paMKax
YTOJIOBHO-TIPABOBOM Tpolieiyphbl. [[pUMEHUTENBHO K 3TUM JIETSAM MOTYT OBIThH
MPUHSATHI CTICIIMATIbHBIE MEPHI 3aIUTHI, €CJIM 3TO HEOOXOAUMO ISl HAMITYYIIIETO

o0ecrnieueHns UX UHTEPECOB;

- JIeTSIM, KOTOPbIE HA MOMEHT COBEPIICHHS PECTYIICHUS (MM HApYILICHHS
YrOJIOBHOTO 3aKOHOAaTeNIbCTBA) A0CTHIIH MBYO, HO KOTOPBIM HE UCTIOTHUIOCH
18 net (cM. Takke MyHKTHI 35-38 HUXKE), MOXKET OBITh TPEIBIBICHO OPHINATEHOES
0OBHMHEHHE U POTUB HUX MOTYT OBITh BO30YXACHBI YTOJIOBHO-IIPABOBHIE
npoueaypsl. Bmecte ¢ Tem 3Tu npoueaypsl, BKIOYas MX KOHEUHbIN pe3ynbTar,
JIOJIZKHBI TIOJIHOCTBIO COOTBETCTBOBATH IpUHIMIIAM U nostoxkeHusM KIIP,

paccMaTpuBaCMbIM B HACTOAIICM 3aMCUYAHUU O6HI€FO nopsjaka.

32. B mpaswuie 4 IlekMHCKHX MpaBWII peKOMEHIyeTcst He ycTaHaBiuBaTh MBYO Ha ciumikom
HU3KOM BO3pPaCTHOM YPOBHE, YUUTBIBAsl aCIIEKTHI YMOLMOHAIBHOM, JYXOBHOU U
MHTEJUIEKTYAJIbHOM 3penocTh. B coorBeTcTBUHU ¢ HTUM npaBuiioM Komurer pekomenayer
rocyJapcTBaM-y4acTHUKAM HE YCTaHABJIMBATH CIUIIKOM HU3KUN ypoBeHb MBYO 1 noBbicUTH
cymecTByromuid Hu3kuiit MBYO 1o MexayHapoiHO puemiieMoro yposHs. M3 atux
PEKOMEHIalM CIIeyeT, YTO MUHUMAJIbHBIA BO3PACT HACTYIUICHHS YTOJIOBHOU
OTBETCTBEHHOCTH, JIe)KalHii HIke 12-neTHero npexaena, paccmarpuBaercs KomureroMm Kak He
ABJISIIOLUICS MEKIYHAPOAHO NpueMieMbIM. ['ocygapcTBaM-ydacTHUKAM PEKOMEHYETCsI
HOBBICHTB CBOM Ooee HI3Ku MBYO 1o 12 ner B kauecTBe aOCOTIOTHOTO MUHUMYMa U
IPOJOJKATH MOBBILLIATH €0 10 00Jiee BBICOKOTO BO3PACTHOIO IpE/ea.

33. B 10 ke Bpems KoMUTET HACTOSATENHFHO MPU3BIBAET TOCYJAPCTBA-YIACTHUKU HE CHIDKATh
cBoit MBYO 1o 12 ner. bonee Beicokuit MBYO, nanpumep 14 wnu 16 ner, ciocoGcTBYyeT
00€CTIeYeHHIO TOTO, YTOOBI B CUCTEME MPABOCYIUS 110 JeJIaM HECOBEPIICHHOIETHUX 00palieHne
C IETbMU, HAXOISIIIUMUCS B KOHQIIMKTE ¢ 3aKOHOM, CTPOMIIOCH 0€3 MCIIOJIb30BaHUS CYIeOHOTO
pa3z0buparenbCTBa MPU YCIOBUM MTOJHOTO COONIIOACHHUS ITpaB YeI0BeKa U MIPaBOBBIX FapaHTUl B
cootBeTcTBUH ¢ yHKTOM 3 D) craThu 40 KIIP. B 3TOM KOHTEKCTE rocyiapcTBaM-y4acTHHKAM B
CBOMX JIOKJIaJax cienyer moapooHo uaopmupoaTh Komurer 0 xapakrepe o0paiieHus ¢
netbMu, He gocturimmmu MBYO, ecnu nmpu3HaHo, 4TO OHM HAPYIIMINA YTOJIOBHOE
3aKOHOJATENbCTBO, CYUTAETCS, YTO OHU HAPYILININ YTOJIOBHOE 3aKOHOIaTEIbCTBO, N €CJIM OHU

OOBHUHSIOTCS B €TO HApyUICHWH, a4 TAKKC O TOM, KaKUC IMPABOBLIC I'ApaHTUN YCTAHOBJICHBI JJIS
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obecrieueHus TOro, YTo0bl OOpaIIeHHe ¢ HUMH ObUIO TAaKUM K€ OOBEKTHBHBIM U CIIPABEIJIUBBIM,
Kak ¥ oOparieHue ¢ netbMu, nocturmmmu MBYO.

34. Komwurer XoTen Obl BEIPa3UTh 03a00YCHHOCTD IO MIOBOJTY MPAKTUKU JOMYIIEHHUS
uckioueHnit u13 MBY O, kotopast o3BoISIET HCIIOIB30BaTh 00JI€€ HU3KUIT MUHUMAJIbHBIN
BO3pACT HACTYIUICHHS YTOJIOBHOM OTBETCTBEHHOCTH B T€X CIIydasiX, KOrja peOeHOK, Halpumep,
OOBHUHSIETCSI B COBEPIICHUU CEPHE3HOT0 MPECTYIIICHUS UM KOT/1a OH CYMTAETCS IOCTATOUYHO
3pEIbIM JIJIsl IPUBJICYCHUS K YTOJIOBHOM OTBETCTBEHHOCTH. KOMHTET HacTOSTENHHO
PEKOMEHIyEeT roCy1apCcTBaM-y4acTHUKaM ycTaHoBUT MBVYO, He nomyckaromuii
UCTIOJIb30BaHUsI 00JIee HU3KOTO BO3PACTa B HCKIIFOUUTEITHFHOM MOPSIIKE.

35. Ecnu noka3aTenabCcTB BO3pacTa HE HUMEETCSl U HEBO3MOXKHO YCTaHOBUTD, TIOCTUT PeOEHOK
MBVYO wuinu HeT, OH He JI0OJDKEH MPHUBIEKATHCS K YTOJOBHOW OTBETCTBEHHOCTH (CM. TaKkKe
nyHKT 39 HIKe).

BerHHﬁ B03paCTHOﬁ npenesa aJsi CHCTEMbBI IIPaBOCYAUS 110 /i€J1aM HECOBEPIICHHOJICTHHUX

36. KomwuTter x0oTen ObI Tak)Ke NMPHUBIIEYs BHUMAHHE TOCYAapCTB-YIaCTHHKOB K BOIIPOCY O
BEPXHEM BO3pPACTHOM IIpeJeie I IPUMEHEHUsI HOPM IPABOCYAUS 110 J1ejIaM
HECOBEPIICHHOJIIETHUX. ODTHU CHEIUAIbHbIE HOPMBI - KaK CIIELIMaJIbHbIE IPOLIECCyaIbHbIE HOPMBI,
TaK Y MPaBWJIA BBIBEJICHU IIPABOHAPYILIUTENSA U3 CUCTEMBI YTOJIOBHOTO IPABOCYAMS U
CIEIMaJIbHBIE MEPHI - I0JKHBI IPUMEHSITHCSI HAUMHAs C yCTaHOBJIEHHOro B cTpane MBVYO ko
BCEM JIETSIM, KOTOPBIC Ha MOMEHT IPE/IIIO0JIaraeMoro COBEPILICHHS TIPECTYIIICHUS (WK aKTa,
TIO/ITeKAIIET0 HaKa3aHHUIO COTJIACHO YrOJIOBHOMY 3aKOHOAATEIbCTBY) HE JOCTHIIN 18-1eTHero
BO3pacTa.

37. KomwuTter x0oTen ObI HAMOMHUTH TOCYIAPCTBAM-YYaCTHUKAM O TOM, YTO OHU NMPU3HAIN
MPaBO KXKIO0ro peOeHKa, KOTOPBI, KaK CYUTACTCS, HAPYIIMI YTOJOBHOE 3aKOHOAATEILCTBO,
OOBHHSIETCS WJIH NMPU3HAETCS] BAHOBHBIM B €T0 HAPYIIIEHUH, HA 00paIIeHne, COOTBETCTBYIOIIEE
nonoxkeHusiM ctathi 40 KITP. D10 3Ha4wT, 9TO JIF0O0E JINUII0, KOTOPOE HA MOMEHT
MPEJIITOJIaraeMOT0 COBEPIIICHHS MPECTYIUICHHSI He JOoCcTUTIIO 18-eTHero Bo3pacta, TOIKHO
MOJIJIeKaTh 0OpAIeHNIO0 B COOTBETCTBUU C HOPMAMH MPABOCYAHSI 110 JIeJiaM

HECOBCPIICHHOJICTHUX.

38. B cBs3u ¢ aTuM KomMuTeT peKOMEHAYET TEM rocy1apcTBaM-y4acTHUKaM, KOTOPBIE
OTPaHUYUBAIOT IPUMEHEHUE CBOMX HOPM IIPABOCYAHS 110 J€1aM HECOBEPIICHHOIETHUX JIE€TbMH,
He JoCTUrIMMHU 16-1eTHero (MM MEHBIIIEro) BO3pacTa Mk KOTOPhIC TIO3BOJISIOT B TIOPSIIKE
UCKITIOUeHHs oopamaThes ¢ 16 ninn 17-1eTHUMH AETHMU KaK CO B3POCIIBIMH MTPECTYITHUKAMH,

N3MCHUTH CBOU 3aKOHBI B LCIIAX JOCTUKCHHUA HCIUCKPUMHUHAITUOHHOT'O UJIX ITOJIHOTO
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MPUMEHEHHS CBOMX HOPM IPABOCY U IO JIe]IaM HeCOBEPIIICHHOJICTHUX KO BCEM JIUIaM, He
nocturimmM 18-netHero Bo3pacta. KOMHUTET ¢ yJIOBIETBOPEHHEM OTMEUYAET, YTO HEKOTOPHIC
rocy/apcTBa-y4aCcTHUKH MPEAyCMaTPHBAIOT MPUMEHEHUE HOPM M IIPABHUII ITPABOCYIUS IO JIeIaM
HECOBEPIIICHHOJIETHUX K JIMIaM B Bo3pacTe 18 et u crapiue - 06bp19H0 710 21 roa - 1ubo B
KaueCcTBE 00IIero MpaBmiia, JIN0O B MOPSJIKE UCKITIOUCHUS.

39. Haxkoner, Komurer xoTen 66 TOTIEPKHYTH TOT (PAKT, UTO JIJIS TIOJTHOTO OCYIIECTBICHUS
ctatpu 7/ KIIP BaxkHO TpeOOBaTh, B YaCTHOCTH, TOTO, YTOOBI KaXKIbI pEOCHOK PETUCTPUPOBAIICS
cpasy e Mocie poXKIACHHs, C TeM YTOOBI TaK WM MHAYE YCTAaHOBUTH BO3PACTHBIE MPEIEIIbI,
MIPUYEM 3TO KacaeTcs BCEX rOCyIapCTB-y4yacTHUKOB. PeOEHOK, HE MO I0Ka3aHHOM JAaThl
POXKJIEHMSI, OKA3bIBAETCSl KpallHE YSI3BUMBIM TEPE/T TUIIOM BCEBO3MOXKHBIX 3JI0yTIOTPEOICHUI U
HECTIPaBEUTMBOCTH B BOTPOCAX CEMEHHBIX OTHOIIECHUH, pabOoThI, 00pa3oBaHUS U
TPYJIOYCTPOICTBA, 0COOEHHO B paMKax CUCTEMBbI MPABOCYAMS MO JieJaM HECOBEPIICHHOIETHUX.
Kaxxmomy peGeHKY TOJDKHO OECTUTATHO BBIIABATHCS CBUICTEIHCTBO O POKICHUM BCSIKUHN pas,
KOI'Zla €My HY’KHO JJOKa3aTh CBOM Bo3pacT. Eciu 1oka3aTensCTB BO3pacTa HE UMEETCS, TO
peOEHOK NMEeT MPaBo Ha HAJIe)KHOE MEIULIMHCKOE WK COLIMAJIbHOE paccie0BaHue,
MTO3BOJISIFOILIEE YCTAHOBUTD €0 BO3PACT, & B CIIOPHBIX CUTYaLHSIX WM B CIIy4ae OTCYTCTBUS
MCYEPIBIBAIOIINX JIOKA3aTeIBCTB PeOSHOK JIOJDKEH UMETh MPaBO HA PEIICHHUE BBHI3BIBAIOIIETO
COMHEHHE BOIIPOCA B €0 MOJIb3Y.

D. Tapantum cnpaBeIIMBOrO CyAe0HOro pa3donpareabCcTBa

40. Ilynkt 2 crateu 40 KIIP conepUT BaXXHBIH epeyeHb MpaB U TapaHTUi, KOTOPHIE
IPU3BaHbI 00eCTeUnTh U peOeHKa, KOTOPBIN, KaK CYUTAETCS, HAPYIIWIJI YTOJIOBHOE
3aKOHOJIATENTLCTBO MJIM OOBHHSIETCS B €0 HAPYIIECHHUH, CIIPABEATINBOE OOpalleHne u cyieonoe
pa3bupaTensCTBO. BOJIBIIMHCTBO 3TUX rapaHTUM 3aKPEIUIEHO TaKXKe B cTaThe 14
MexyHapoIHOTO TIaKTa O TPAXKIAHCKHUX U momTHYeckux npasax (MIIITIIT),
IIPOAHAIN3UPOBAHHON U IPOKOMMEHTUPOBaHHOW KOMUTETOM 110 ITpaBaM 4esloBEKa B €10
3amedanuu obtero mopsaka Ne 13 (1984) (Ornpasienue npaBocyiusi), KOTOPOE B HACTOSAIIIEE
BpEMsl HAXOJIUTCS B CTaAWU TiepecMoTpa. OmHaKo 3a1a4a o0ecneueHus STUX TapaHTuil UIst
JeTell IMeeT 0CcoObIe acTeKThl, KOTOphIe Oy IyT OCBEIICHHI B HAacTOsIIEM pasene. [Ipexae yem
cnenatb 310, KoMuteT X0Ten Obl MOMYEPKHYTH, YTO KIFOYEBBIM YCIIOBHEM JUIsI HAJIJISKAIIETO 1
3 PEKTUBHOTO OCYIIECTBICHHUS ATHX MPaB WU FapaHTHA SABISIOTCS MPOPECCHOHATBHBIE
Ka4yecTBa JIMI], paboTaIONINX B CHCTEME OTIIPABIICHUS PABOCYIUS 110 JIeIaM
HECOBEpPIICHHONIETHUX. [10IrOTOBKA CHIEMAIMCTOB, HAIIPUMEP COTPYAHUKOB TTOJIHIINH,
IPOKYPOPOB, IOPUINYECKUX U UHBIX MIPEJCTaBUTENEeH peOeHKa, Cyiel, COTPYIHUKOB CITYKOBI
npobaruu, pabOTHUKOB COIMATBLHON Cephl U IPYTUX JIHUII, UMEET BaKHEHIIIee 3HaUeHUE U
JIOJKHA OCYHIECTBIISTHCS HA CUCTEMAaTU3UPOBAHHON M HEMIPEPHIBHOW OCHOBE. OTH
CHEIHATHUCTHI JOJDKHBI OBITH XOPOIIO HHPOPMUPOBAHBI 00 OCOOEHHOCTSIX (PU3UIECKOTO,
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TICHXOJIOTUYECKOT0, ICUXUYECKOT0 M COLMATIBHOTO Pa3BUTHUS peOeHKa, 1 0COOEHHO MOJIPOCTKA, a
TaKke 00 0COOBIX MOTPEOHOCTSAX HanboJee YA3BUMBIX JIeTeH, TAKHUX, KaK JeTH-UHBAJIHIBI,
nepeMeIIeHHbIe JeTH, OeCIIPU30pHBIE JeTH, IeTH-0SKEHIIBI U IETH-TIPOCUTENIH yOeKHIIa, a
TaKOKe IeTH, PHUHAAJISIKAINE K PACOBBIM, STHUYECKHM, PEITUTHO3HBIM, S36IKOBBIM WITH IPYTUM
MEHBIIIMHCTBAM (CM. TYHKTHI 6-9 BbIIe). YUHUTHIBAs TO, YTO B CHCTEME MPABOCY/US 10 JIeliaM
HECOBEPIICHHOJIETHHX JIETKO MOYKHO YIYCTUTh U3 BUY JEBOYEK, TOCKOJIBKY OHU COCTABIISIOT
BEChMa HEMHOTOUHCIICHHYIO TPYIITY, 0C000€ BHUMAaHNE HEOOXOMMO YAENATh HX KOHKPETHBIM
NOTPeOHOCTSIM, HAaIIPUMEDP CBSI3aHHBIM C TEMH 3JI0YIIOTPEOICHUSIMHU, KOTOPHIM OHU
MIOJIBEPTaJIUCh paHee, a TAKXKe 0COOBIM MOTPEOHOCTSAM B TUIAHE 3/IPABOOXPAHEHUS.
CrienanucTbl U COTPYAHUKH COOTBETCTBYIOIIUX YUPEKACHUH TOJKHBI IPH BCEX
00CTOSTENILCTBAX AEWCTBOBATH TAKMM 00pa3oM, 4TOOBI CIIOCOOCTBOBAThH PA3BUTHIO Y peOCHKA
YyBCTBA JIOCTOMHCTBA M 3HAYMMOCTH, YKPEIUIATh B HEM YBa)KEHHE K ITPaBaM 4eJOBEKa U
OCHOBHBIM CBO0O/IaM JIPYT'HX U COCHCTBOBATH €r0 PEUHTETPALIMU M BBITIOTHEHUIO UM ITOJIE3HON
ponu B obmiectBe (ctaths 40, myHkT 1). Bce rapanTuu, 3akperuieHHbIe B myHKTe 2 ctatbu 40,
KOTOpBIE OyyT OCBEIICHBI HUKE, TPEACTABISIOT 000 MUHIUMAJILHBIE CTAaHAAPTHI, a 3TO
3HAYHT, YTO TOCYJAPCTBA-YIaCTHUKH MOTYT U JIOJDKHBI CTApaThCsl YCTAHOBUTH U COOIOIATh
0oJiee BBICOKHE CTaHIapThl, HAIIPUMEP, B BOIPOCAX MPABOBOM IMMOMOIIH U y4acTUsl peOCHKA U €To
poauTene B cyaeOHOM pa3OupaTenbCTBE.

HepeTpoakTHBHOCTH NPaBOCYHs 0 /ieJIaM HecoBepIeHHoIeTHUX (cTaThs 40, myHKT 2 a))

41. Ilynkr 2 a) cratbu 40 KIIP npenycmarpuBaeT, 4To MPUHIIMIT, COTJIACHO KOTOPOMY HUKTO
HE MOXET OBbITh IPU3HAH BUHOBHBIM B COBEPLIEHUH KaKOT0-IMOO yroJOBHOTO MPECTYIUICHUS
BCJIE/ICTBHE KaKOr0-1100 ENCTBUS WM YIIYIIEHHs], KOTOPOE, COTJIacHO JAEMCTBOBABIIEMY B
MOMEHT €0 COBEPILIECHNS BHYTPUTOCYJaPCTBEHHOMY 3aKOHOJATENIBCTBY UIIM MEXKIYHAPOAHOMY
npaBy, HE SIBJISUIOCH YTOJIOBHBIM MPECTYIUICHHEM, TPUMEHSETCS U K JIETSIM (CM. TaKkxKe

cratbto 15 MIII'TIIT). Dto o3Ha4aeT, 4YTO HU OAUH PEOSHOK HE MOXKET ObITh OOBHHEH WU
OCYKJI€H 110 YTOJIOBHOMY 3aKOHOJATEIbCTBY 3a JE€HCTBUE WU YIIyIIEHUE, KOTOPBIE HA MOMEHT
UX COBEPIICHUS HE ObUIN 3alpeIIeHbl HAIIHOHATBHBIM HIIM MEXIYHApOIHBIM IIpaBoM. B cBerte
TOTO YTO B IMOCJIETHEE BPEMSI MHOTHE TOCYIapCTBA-YYaCTHUKH YCUIIIIH W/HIH PACIINPUIH
TIOJIOKEHHS YTOJIOBHOTO 3aKOHO/IATENILCTBA B LIENSIX MPECeUSHHs TEppOpH3Ma U O0PbOBI C HUM,
Komurer pekomeHIyeT rocyiapcTBaM-y4acTHUKaM 00€CIIeYUTh, YTOOBI TH U3MEHEHHS HE
IPUBOJMIN K pETPOAKTUBHOMY WJIM HENIpeIHaMEpEHHOMY Haka3aHuIo aeteid. Komurer xoren
OBl TaKe HaIIOMHUTb FOCYAapCTBaM-y4aCTHUKAM, 4yTo 3akperieHHbli B 15 MIITTIIT npunnumn,
COIIACHO KOTOPOMY HE MOKET Ha3HAa4aThCsl O0Jiee TSKKOE HaKa3aHUe, YeEM TO, KOTOPOe
MOJIIEKAJI0 IPUMEHEHHUIO B MOMEHT COBEPILIEHHUS YTOJIOBHOTO MPECTYIIEHUS, B CBETE CTaThu 41
KIIP mpumMeHsieTcs 1 K I€TSAM B rocynaperBax - yuactHukax MIITTITT. Hu onun peGeHok He
JIOJDKEH HOJBepraTbes 0ojee TSHKKOMY HaKa3aHHIO, 4YeM TO, KOTOPOE MOJIEkAI0 IPUMEHEHHUIO B
MOMEHT HapyLICHHUs UM yTrOJIOBHOI'O 3aKOHOJATENIbCTBA. Ho ecim mocie coBepIiieHus 3TOro
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JACAHNUA B 3aKOHOAATCIIBCTBO OBLIIO BHECEHO HU3MCHCHUEC, IpEAYCMATPUBAOIICC OoJee Jerkoe
HaKa3aHuc, pe6€HOK JOJIDKCH ITOJIB30BAaTHCA OTHUM U3MCHCHUCM.

IMpe3ymnuus nesuHoBHOCTH (cTaThs 40, myHkT 2 D) 1))

42. llpe3ymmiusi HSBHHOBHOCTH MMEET OCHOBOIIOIATraolee 3HAYCHHUE JJIs 3aIUTHI TIPaB
YenoBeKa JieTel, HaxOAIUXCs B KOH(PIUKTE C 3aKOHOM. DTO O3HAYaeT, YTO Opemst
JIOKa3bIBaHUS BUHBI peOeHKa JISKHUT Ha OOBHHEHUH. PeOeHOK, KOTOPBIH, KaK CYMTAeTCs,
HapyIIMJI YrOJOBHOE 3aKOHOAATEILCTBO UIM OOBUHSETCS B €r0 HapyLIEHUH, UMEET IIPaBO Ha
pelIeHNnEe BOIPOCOB, BBI3bIBAIOLINX COMHEHHE, B €0 MOJIb3Y U IPU3HAETCS] BAHOBHBIM 10
IpeIbSIBICHHBIM €My OOBHHEHUSM JIUIIb B TOM Cily4ae, eClid 000CHOBAaHHOCTh 3TUX OOBUHEHHHA
Obly1a T0OKa3aHa IPU OTCYTCTBUU Pa3yMHBIX OCHOBAaHUH /JIsl COMHEHUs. PeOeHOK umeeT rnpaBo
Ha COOTBETCTBYIOLIEE 0OPAILIEHUE B COOTBETCTBUH C 3TOM MpPE3yMIIUEN, U BCE
TOCyJapCTBEHHBIE OPTaHbl HITH JIPYTHE YYaCTBYIOIINE CTPYKTYPhI 00S3aHbI BO3IEPKHUBATHCS OT
npelonpeesieHus: ucxoaa cyedHoro npouecca. ['ocynapcTBaM-ydacTHUKaM CIEAYET
MPEACTABIATH HH(OPMAIUIO O Pa3BUTHUU PEOCHKA B LIEISAX 00ECIEUEHUs TOT0, YTOOBI TOT
MPUHLIMII TPE3YMITIIMA HEBUHOBHOCTHU COOIIOAAIICS Ha MpakTuke. M3-3a HepocTaTo4HOro
NOHMMAaHHUS MPOLEYP, HE3PEIOCTH, CTpaxa WM B CUITy UHBIX IPUYUH pEOCHOK MOXKET BECTU
ce0st T0JJO3pUTENBHO, HO BIIACTH HE JIOJDKHBI CYUTATh peOCHKa BUHOBHBIM 0€3 JI0Ka3aTeIbCTBA

€ro BUHBI IPH OTCYTCTBUU Pa3yMHBIX OCHOBAHMI JJISi COMHEHHSI.
IIpaBo 6bITH 3aciaymaHHbIM (cTaThs 12)

43. Ilynxkt 2 crateu 12 KIIP TpeGyeT Toro, 4T00bI peOCeHKY MpeIcTaBIIsIach BO3MOKHOCTh
OBITH 3aCTYIIAHHBIM B X0/1€ JTIFOO0T0 CyIeOHOT0 WM aJMUHUCTPATHBHOTO pa30MpaTeNbCTBa,
3aTparuBaroIIero pedeHka, 1Moo HeMOCPEACTBEHHO, IN0O0 uepe3 MPpeACTaBUTENS WIH
COOTBETCTBYIOIIUI OpraH B MOPSAKE, MPEIYCMOTPEHHOM MPOIeCCyaTbHBIMU HOPMaMH
HAIMOHAJFHOTO 3aKOHOIaTEIhCTBA.

44. CoBepIlIeHHO 0YEBUIHO, YTO JIJIsl peOCHKA, KOTOPHIM, KaK CYUTAETCs, HAPYIIUJ YTOJIOBHOE
3aKOHO/IaTENIbCTBO, OOBUHSIETCS MM MPU3HAETCS BUHOBHBIM B €0 HAPYIICHUH, PABO OBITH
3acIyIIaHHBIM UMeeT (yHIaMEeHTAIbHOE 3HaYSHUE JIJIs CIIPABEIMBOTO CYA€0HOTO
paszbuparenscTBa. B paBHOW Mepe 0YEBHIHO U TO, YTO PEOCHOK UMEET MPaBO OBITH
3acylIaHHBIM HEMOCPEACTBEHHO, a HE TOJIBKO YE€pPE3 CBOETO MPEACTAaBUTENS WIIN
COOTBETCTBYIOIINI OpraH, €CJId 3TO OTBEUAET MPUHIIUITY HAWITYYIIIEr0 00ECIIEYSHUs €ro
MHTEPECOB. DTO MPABO JOJDKHO MOJHOCTHIO COOJIOIATHCS HAa BCEX CTAIUSAX Pa30MpaTenbCTBa,
Ha4YMHas ¢ J0CyAeOHOro JTara, Korja peoeHOK UMEEeT IPaBO XPaHUTh MOJTYaHUE, PABHO KaK U
mpaBo OBITh 3aCIYIIAHHBIM COTPYAHUKAMH MOJUIMU, TPOKYPOPOM U CYJIbEH, BETYIIIUM
cynebHoe cieacTBue. Bmecte ¢ TeM OHO MPUMEHSIETCS U Ha 3Talax pacCMOTPEHUS Jiefa B Cy/ie
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U MCIIOJIHEHHsI HA3HAYE€HHBIX Mep Haka3aHus. VIHbIMU clioBaMH, peOEHKY J10JIKHA ObITh
IpeJoCTaBlIeHa BO3MOKHOCTb CBOOOTHO BBIpa’KaTh CBOM B3IJISAbI, U 3TUM B3IJIAAAM CIEAYyeT
YIETSTh TOJDKHOE BHUMAHUE B COOTBETCTBUH C BO3PACTOM U 3pPENIOCThIO pedeHKa (cTathst 12,
NyHKT 1) Ha BceM MPOTSHKEHUH pa30UpaTebCTBa B CUCTEME TPABOCYIHS 110 JeTIaM
HECOBEPUICHHOJIETHUX. JTO 03HAYAET, YTO, /Ul TOTO YTOOBI peOeHOK MoT 3(ppeKTHBHO
y4acTBOBAaTh B pa30MpaTeNbCTBE, OH JOJDKEH OBITh TPOMH()OPMUPOBAH HE TOIBKO O CYTH
oOBuHEHMI (cM. MyHKTHI 47-48 HIKe), HO U O MPOLeType OTHPABICHHS IPABOCY IS 10 JeIaM

HCECOBCPUICHHOJICTHUX KaK TaKOBOM 1 O BO3MOKHEIX MCpax.

45. Pebenky n0mkHa ObITh TPEIOCTaBIEHA BOBMOKHOCTD BBIPaXKaTh CBOU B3TJISAJIBI B
OTHOUICHUH (aJTbTEPHATHBHBIX) MEp, KOTOPhIE MOTYT ObITh HA3HAYCHBI, H JOJKHOC BHUMAaHUEC
CIIEIyeT YACTSITh TEM KOHKPETHBIM MOXKEJIAaHUSIM HITH MPEANOYTSHUSM, KOTOPBIE OH MOYKET
UMETh B 9TOM OTHOILICHUU. Y TBEPXKICHHE O HAJTMYUU YTOJIOBHOW OTBETCTBEHHOCTH peOeHKa
IPEIoJaraet, YTo OH JOJDKSH OBITh MPABOMOYHBIM U CIIOCOOHBIM 3()()EKTHBHO y4acTBOBATH B
NPUHITUY PEIICHUN OTHOCUTEIBHO HanboJIee TOAXOISIICH PeaKIK Ha 3asBICHUS O TOM, YTO
OH HapYIIWJI YTOJIOBHOE 3aKOHOAATENLCTBO (CM. MyHKT 46 Huxke). Her HUKakux COMHEHUH B
TOM, YTO OTBETCTBEHHOCTb 33 TIPHHSATUE PEUICHUI JIGKHUT HA CY/bSX, YIaCTBYIOIINX B
paszbuparenscTBe. Ho oOparenue ¢ peGeHKOM KakK ¢ TaCCUBHBIM 00bEKTOM O3HAYaeT
HETPU3HAHKE €T0 MPaB U HEe CIIOCOOCTBYET A(P(PEKTUBHOMY PEarHpOBaHUIO HA €TO MOBEICHHE.
ITO OTHOCHUTCS M K UCIIOJHEHUIO Ha3HAUCHHOM Mephl I Mep Haka3aHus. MccienoBanus
TIOKa3bIBAOT, YTO AKTUBHOE yyacThe peOeHKa B ee/UX UCTIONIHECHUU B OOJIBIIMHCTBE CITy4acB
CHOCOOCTBYET TIOCTHKEHHUIO TO3UTUBHOTO Pe3yiIbTaTa.

IIpaBo Ha 3¢ PpexkTHBHOE yuacTHe B pazdoupaTenanbcrBe (cTatbs 40, nyHkT 2 D) iV))

46. s cripaBeTUBOTO CYAEOHOTO pa3dupaTelbcTBa TpeOyeTcs, 9TOO0b peOSHOK, KOTOPHIH,
KaK CYMTAETCs, HAPYUIMJI YTOJIOBHOE 3aKOHOATEIHCTBO MIJIM OOBHHSETCS B €T0 HApYIIECHUH, ObLT
B COCTOSIHUY 3()(heKTHBHO yuacTBOBAThH B CYI€OHOM pa3OMpaTeNbCTBE, a CIEI0BATEIbHO, OH
JOJDKCH MTOHUMATB CYTh OOBMHEHHUI U BO3MOKHBIE MOCJICACTBHA U MCPBI HAKA3aHUS, C TCM
9TOOBLI OH MOT OPHUCHTHPOBATH CBOCI'O 3aKOHHOT'O MPEACTABUTEIIA, 3adBJIATH OTBO/ CBUACTCIIAM,
u3jgararthb NMOCJICA0BAaTCIBHOCTD COOBITHH U IMPUHUMATh HAJJICKAIINEC PCUICHUA B OTHOICHUN
JI0Ka3aTeIbCTB, CBUICTENILCKUX MTOKa3aHU U MEPHI MJIM MEp HaKa3aHUs, KOTOpbIe OYayT
Ha3zHaueHbl. Ctarbs 14 [IeknHCKUX MpaBHII MIPETyCMaTPUBAET, YTO CyAeOHOE Pa30MupaTenbCTBO
JIOJKHO OCYIIECTBIIATHCS B aTMOc(epe MOHMMaHUs, ¢ TEM YTOObI HECOBEPIICHHOIETHUI MOT
y4acTBOBATh B HEM M CBOOOHO M3JIaraTh CBOIO TOUKY 3peHHs. [IpuHIMI yyeTa Bo3pacTa u
3pesiocTy pedeHKa MOKET Tak)Ke MOTPeOOBaTh N3MEHEHHSI TPOLEAYP U MPAKTHKH OpTraHU3aluu
U BeJIeHU Cy/1IeOHBIX 3aceJaHuM.
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He3amenaurebHoe U HemocpeAcTBeHHOe HHpopMUpoBaHUue 00 00BMHEHUN/00OBHHEHHSSIX
(craTes 40, myHkr 2 b) ii))

47. Kaxnpiii peOeHOK, KOTOPbIHN, KaK CYMTAETCS, HAPYIINI YTOJIOBHOE 3aKOHOIATEIbCTBO HIIN
OOBUHSIETCS B €r0 HapyIIEHUH, UMEET NIPABO HAa HE3aMEeUIUTEIbHOE U HETIOCPEICTBEHHOE
UHPOpMHUpOBaHUE 00 0OBUHEHUSX, BBIABHHYTHIX POTHB Hero. HeszamennurensHoe U
HENOCPEICTBEHHOE MHPOPMHUPOBAHUE O3HAYAET MHPOPMHUPOBAHUE B KpaTUaiIlinii BOZMOXKHBIN
CPOK, T.€. KOTJIa IIPOKYPOP WIIH Cy/Ibs IEPBOHAYAIBLHO TPEANPUHUMAET MPOLEAYPHBIC TEHCTBUS
npoTuB pedenka. OIHAKO, KOT/1a KOMIIETEHTHBIE OPTaHbl PEIIAOT 3aHUMAThCS JIEJIOM 0e3
UCTIOJIb30BaHUs CyJIEOHOTO Pa30oMpaTeNIbcTBa, PeOSHOK TaKKe JOHKEH HH(DOPMHUPOBATHCS 00
00BUHEHNH/OOBUHEHUSX, KOTOPBIC MOTYT ONPAB/BIBATH TAKOW MOAXOA. DTO COCTABISET YacTh
3akperuieHHoro B myHkTe 3 b) crateu 40 KIIP TpeboBaHusi OTHOCHTEIBHO MOJIHOTO COOTIOICHUS
NPaBOBBIX rapaHTHii. PeGeHoKk nomkeH nHGOPMUpPOBATHCS Ha SI3BIKE, KOTOPHIH OH TOHUMAET.
310 MOXKET TpeOOBaTh MPEACTABICHUS HHPOPMALIMK HA MHOCTPAHHOM SI3bIKE, a TAK)KE
"nepeBoja’ opuIMANTBHON IOPUINYECKON TEPMUHOIOTUH, HEPEJIKO UCIIOIB3YEMON B YTOJIOBHBIX

OOBUHEHUIX/OOBHHEHHSIX T10 JIeJIaM HECOBEPILICHHOJICTHUX, Ha SI3BIK, IIOHSATHBINA PEOCHKY.

48. HenmoctaTouHO NPEIOCTAaBUTh B paclopshKeHHE peOeHKa O(UIMATBHBINA TOKYMEHT:
HEPCAKO MOXKCT OKa3aTbCA H€O6XOI[I/IMBIM YCTHOC Pa3bsACHCHUC. KomnereHTHbIC OpraHbl HE
AOJIKHBI OCTABJIATH OTY 3a/ja4y pOAUTCIIAM, 3aKOHHBIM OIICKYHAaM HJIM JIMLAM, OKa3bIBatOIIUM
peOeHKy MPaBOBYIO WJIH IPYTYIO TIOMOIIL. KoMIeTeHTHbIC opraHbl (HarmpuMmep, MOJHIIUS,
HPOKYPOP, CY/Ibsl) JOJKHBI YIOCTOBEPUTHCS B TOM, YTO PEOCHOK MOHUMAET KaXK10e OOBUHEHUE,
BBIIBUHYTOC ITPOTHUB HETO. Komurer CUHUTACT, UTO NPCACTABIICHUC JTOH I/IH(I)OpMaIII/II/I
POIUTENSIM MITH 3aKOHHBIM OTIEKYHaM He JIOJDKHO OBITh aTbTEPHATUBON COOOIIICHHIO 3TOM
uHpopmanuu pedeHky. bbuto 661 Hanbomee 1enecoodpaszHo, eciiu Obl Kak peOeHOK, TaK U
POIUTENH U 3aKOHHBIE ONIEKYHBI TIOJyYalii 3Ty WH(OPMAIIHIO TAKUM 00pa3oM, YTOOBI OHU MOTJIH

NOHUMATh OOBUHEHNE/OOBUHEHHS M BO3MOYKHBIE TIOCIIC/ICTBHSI.
IIpaBoBas u Apyrasi HeoOxoauMasi nomomb (crarbs 40, myHkT 2 b) ii))

49. PebeHKy JODKHA TapaHTUPOBATHCS MTPABOBAs U JApyras He0OX0 uMast TOMOIIb IPU
MOJTOTOBKE U OcymiecTBIeHUH ero 3amuThl. KIIP koHKpeTHO TpeOyeT Toro, 4To0bI peObeHKyY
IIPEIOCTaBIIsATIACH IOMOILb, KOTOpasi OTHIOb HE BCETJa MOXKET OBbITh ITPAaBOBOM, HO OHA JJOJKHA
ObITh HaAIEKalel. Bompoc o mopsike npenocTaBieHns TONW NOMOIIM OCTaBJIEH Ha
YCMOTPEHHE TOCY/IapCTB-YIaCTHHKOB, HO OHA JIOJKHA OBITh OecraTHoi. Komurer
PEKOMEHIYET IOCy1apCTBAM-Y4aCTHUKAM IIPUHATH BCE BO3MOXKHBIE MEPHI JJIs1 OPTaHU3aLuN
Ha/JIeKaled KBanu(UuIupoBaHHOHN MPaBOBOI MOMOIIH, HAIPUMEP CUIIAMHU KCIIEPTOB-IOPHCTOB
WJIM UHBIX CIELHAIMCTOB B BOIPOCAxX npasBa. Bo3MokHA U Ipyras HaJuleKalas oMoIlb
(mampumep, cuIaMu paOOTHUKOB COIMATIBHOM Cepbl), HO TAKUE JIUIIA JTOJDKHBI PACIIOaraTh
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JA0CTAaTOYHBIMH 3HAHWUAMU U IIOHMMAHHUECM PA3JIMYHBIX HOPUIUYCCKHUX ACIICKTOB IIPOLCAYP
OTIIPABJICHHA ITPpAaBOCYAUA 110 ACJIaM HECOBCPIICHHOJICTHUX U NOJIPKHBI UMCTh ITOATOTOBKY IJIA
pa6OTLI C ICTbMH, HAXOJAIIINMHUCA B KOH(bJ'II/IKTe C 3aKOHOM.

50. Kak ato mpexycmotpero B myHkTe 3 b) cratbu 14 MIIT'TIII, peOGeHOK U ero mOMOIIHHK
JIOJIKHBI UMETh I0CTATOYHOE BPEMS U BO3MOKHOCTH ISl IOATOTOBKHU CBOEH 3al[UTHI.
KoHTakThl MeXTy peOSHKOM U €Tr0 IIOMOIIIHUKOM - THOO0 B TUCBMEHHOM, JIN0O B YCTHOH opMme -
JIOJKHBI OCYIECTBIIATHCS B YCIIOBHSIX, TIPH KOTOPBIX TMOJIHOCTBIO COOJTIOAeTCS
KOH(HICHIIMATHLHOCTh TAKUX KOHTAKTOB B COOTBETCTBHH C TapaHTUEH, 3aKPETIICHHOH B

nyHkTe 2 b) vii) crareu 40 KIIP, u npaBo peOeHKa Ha 3alIMTy OT BMEIIATEILCTBA B €T0 JINYHYIO
KHM3HB ¥ [OCATATENILCTBA HA TallHy KoppecnonaeHnuu (crathst 16 KIIP). Psx rocynapcts-
Y4YaCTHHKOB BBIJIBUHYJIM OTOBOPKH B OTHOIEHHH 3TOW rapaHTuu (ctaths 40, myHkT 2 D) ii),
KIIP), oueBuHO, moJarasi, 4To OHA TPEOYET MPEAOCTABICHUS UCKITFOUUTEIBHO MPABOBOI

nomMmoniy, T.€. IOMOIIX aJIBOKara. 910 He TaK, U TAKUC OT'OBOPKHU MOT'YT U JOJIPKHBI OBITH CHATEL.

Be3oTiararebHoe NpUHATHE PelleHUIT PH y4acTUH poauteeii (crarbs 40,
nyHKT 2 D) iii))

51. Ha MexayHapOIHOM yPOBHE CYIIECTBYET KOHCEHCYC B OTHONICHHH TOTO, UTO VIS JICTEH,
HAXOJISAIINXCS B KOH(IIHKTE ¢ 3aKOHOM, TIEPUO]] BPEMEHH MEKIy COBEPIICHHEM MPECTYILUICHUS 1
OKOHYATEIILHBIM OTBETOM Ha 3TO JCSHHE TOJDKEH OBITh KaK MOXKHO Oosiee KOpOoTKuM. Yem
IPOJIOJKUTEbHEE TOT MEPHOJT, TEM OOJIBIIIE BEPOSITHOCTH TOTO, YTO MEpa PEearupOBaHMUS
YTPATHUT CBOE MO3UTUBHOE BOCIIUTATEIILHOE BO3JICHCTBUE, M TEM OOJIBIINI YPOH Oy/IeT HaHEeCEeH
pernyranuu pederka. B atom koHTekcre Komurer ceputaercs taxoke Ha myHKT d) crateu 37
KIIP, coriacHo KOTOpOoMy peOCHOK, JIMIICHHBIH CBOOOIBI, UMEET MPABO HA HE3aMEIIUTEIILHOES
MPUHSATHE PEIICHUS B OTHOLICHHH CBOETO 3asBJICHHS, B KOTOPOM OH OCIIApUBAET 3aKOHHOCTD
JuIIeHus ero ceodonel. Tepmun "prompt” ("HesameamuTenpHOE") ABIISETCS Aaxe Ooliee
CHJIBHBIM - IPUYEM BITOJIHE 00OCHOBAHHO, YUUTHIBAsI CEPhE3HOCTD JIUIICHUS CBOOOIBI, - YeM
tepmuH "Without delay” ("0ezotnararenshoe") (crares 40, mynkr 2) b) iii), KIIP), kotopsrit
sBIsiCTCs Ooiee CHIIbHBIM, yeM TepmuH "Without undue delay” ("0e3 HeonpaBraHHOM
3aJIepKKU"'), UCTIOJIb30BaHHbIN B MyHKTe 3 C) ctatbu 14 MIITTIII.

52. KOMHTET peKOMEHIyET IOCyAapCTBAM-YJaCTHUKAM YCTaHOBHTB U COOJIIOIATh BPEMEHHBIE
PaMKH I IEpUOA MEK/y COBEPLIEHUEM IIPECTYIUICHUSI U 3aBEPLICHUEM TIOJIULIEHCKOTO
paccieioBaHusl, BRIHECEHHEM PEIICHHUS IIPOKYPOPOM (MIIH IPYTUM KOMIIETEHTHBIM OPIraHOM) O
pebsBICHUN OOBUHEHUI pEOEHKY M OKOHYATEIbHBIM PACCMOTPEHUEM U BEIHECEHUEM
PEIIEHHs CyIOM MIIH JPYTHM KOMIIETEHTHBIM CyIeOHBIM OPraHOM. DTH BPEMEHHBIE PAMKH
JIOJKHBI OBITH HAMHOTO 00JIee Y3KUMH, YeM T€, KOTOPhIe YCTaHOBIICHBI JJIsl B3pOCIHbIX. B TO ke
BpeMs Oe30TiIaraTe’lbHOe PUHITHE PEHICHUH TOJHKHO OBITh PE3YJIbTaTOM MPOIIecca, B paMKax
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KOTOPOTO MOJIHOCTHIO COOJIIOIAOTCS TpaBa YejoBeka peOeHKa U IPpaBOBbIe rapaHTHh. B aToM
nporiecce 6e30TIaraTeIbHOrO MPUHATHS PENICHUH TOJDKHA TIPEIOCTABIIATHCS TPABOBAS W
apyras HeoOxoaumas omomb. OHa He J0JKHA OTPAaHUYMBATHCS PACCMOTPEHUEM JIENa B CY/IE
WK JPYrOM Cy/1eOHOM OpraHe, a JIOJUKHA TakKe paclpOCTPAHATHCS M Ha BCE JAPYTHE dTallbl
npoliecca HauMHas ¢ onpoca (Jonpoca) pedeHKa COTPYAHUKAMHU TOTHIINH.

53. B xone pa3bupaTensCTBa JOKHBI TAKXKe MPUCYTCTBOBATH POAUTENH W 3aKOHHBIE
OTIEKYHBI, TOCKOJIBKY OHM MOTYT OKa3aTh OOIIYIO TICHXOJOTHYECKYIO0 U AIMOIIMOHAIBHYIO
nomoulb pedeHky. IlpucyrcTBue poauteneil He 0O3HaYaeT, YTO POJUTENN MOTYT JAEMCTBOBATh B
3anUTy pedeHKa WK y4acTBOBAaTh B MpoIlecce MPUHSATH peleHnii. Bmecre ¢ Tem o npocsoe
pebeHka WM JIMIa, OKa3bIBAIOIETO MY MTPABOBYIO HITH IPYTYI0 HEOOXOIUMYIO TIOMOIIb, UJTH B
CHJIy TOTO, YTO 3TO HE OTBEYAET HAWIydIleMy oOeclieueHNI0 HHTepecoB pedeHka (crtaTbs 3
KIIP), cyaps Wi KOMIETEHTHBIA OpraH MOKET OTPaHUYUTh WA UCKITFOYUTh IPUCYTCTBUE

poauTenel B XxoJe pa3OupareabcTBa.

54. KoMuteT pekoMeHAYeT rocyAapcTBaM-y4aCTHUKaM KOHKPETHO IPEyCMOTPETh B 3aKOHE
MaKCHUMaJIbHO BO3MOXHOE Y4acTHE POJUTENCH WIM 3aKOHHBIX OTIEKYHOB B pa30upaTenbCcTBax,
BO30Y)KJIEHHBIX TPOTHB peOeHKa. DTO ydacTHe JOJDKHO B IIEJIOM CIIOCOOCTBOBATH 00ECIICYEHUIO
3¢ PEKTUBHOCTH pearupoBaHus Ha HapyIIEHUE YTOJIOBHOTO 3aKOHOAATENbCTBA peOeHKkoM. Jlis
COJICHCTBUS YYaCTHIO POAUTENECH POAUTENH TOJIKHBI MHPOPMHUPOBATHCA O 3aA€PKAHUU UX
pebeHka B KpaT4anire BO3MOXKHBIE CPOKH.

55. B To0 e Bpemst KomuteT BelpakaeT cokajieHHe 110 OBOAY OTMEUAIOIEecsl B HEKOTOPBIX
CTpaHaxX TEHJICHLUU K BBEJCHUIO PAKTUKN HAKa3aHUs POJUTEIIEH 3a PECTYILICHMUS,
COBEpILEHHBIE UX IEThMH. | 'paXkJaHCKasi OTBETCTBEHHOCTH 3a yIIepO, MPUYMHEHHBIN IeTHUEeM
pebenka, B HEKOTOPBIX OTPAHUYECHHBIX CIydasiXx MOXeET OBITh YMECTHOM, 0COOEHHO KOT/]a peub
UJIET 0 JeTsX Oosee Miaiiero Bo3pacra (Hanpumep, 1o 16 set). Ho npuBiedeHue K yroioBHO
OTBETCTBEHHOCTH POJAUTEINECH JIeTel, HaXOIAIMXCS B KOH(IIMKTE C 3aKOHOM, CKOPEE BCETo BPST
au OyZeT crocoOCTBOBATh TOMY, UTO OHM CTaHYT aKTUBHBIMU MTAPTHEPAMH B JIEJIe COIMATbHON
pEUHTEerpaluu ux peoeHka.

CB0060/12a 0T NIPUHYKIEHUS K 1ade MOKa3aHUi MPOTHB camMoro ceds (crarbs 40,
nyHKT 2) b) iv))

56. CornachHo nyHkty 3 g) ctatbu 14 MIIT'TITT KIIP peGeHOK He 10KEH MPUHYKIATHCS K
Jlaue CBHJICTEIBLCKUX MMOKA3aHWH WIIM TIPU3HAHKIO BUHBI. DJTO B TIEPBYIO OYEPE/Ib - U CaMO CO0Oi
pa3yMeeTcsl - 03Ha4aeT, YTO MPUMEHEHHE MBITOK U )KECTOKOT0, 0ECUEIIOBEYHOTO HJTH
YHUXKAFOIIETO JIOCTOMHCTBO OOpAIeHUs TSl TOJyUCHHS TPU3HAHUS SBIISETCS TPYyObIM
HapyiieHreM npaB pederka (ctatbs 37 a) KIIP) u sBisieTcsi COBEPIICHHO HETPHEMIICMBIM.
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JIro60e Takoe 3asgBICHHUE UIIN IMPU3HAHHUEC HC MOKCT UCIIOJIL30BATHCA B KAYCCTBC N0KA3aTCIILCTBA
(CTaTLH 15 KOHBGHHI/II/I IMIPOTHB IBITOK U APYI'UX KCCTOKHUX, OecuesIOBEYHBIX HIIN YHUKAOIUX
JOCTOMHCTBO BHI0B O6paH_[eHI/I$I n HaKaSaHI/IH).

5/. CymecTByeT MHOXECTBO JPYTHUX, MEHEE HACHIIbCTBEHHBIX CIOCOOOB CIIOIBUTHYTH WU
1o/IBeCTH peOeHKa K MPU3HAHUIO WK Jjaue oKa3aHui NpoTuB camoro ces. Tepmun
"mpuHYXIeHHEe" CIeyeT TOIKOBATh B IIMPOKOM CMBICIIE M HE OTPAHNYMBATH (PU3UUECKOM CHIIOM
WIM SIBHBIMU HapyILIEHUsIMU IIpaB yesnoBeka. Bozpact pebeHka, ero ypoBeHb pa3BUTHS,
IPOJOKUTEIBHOCTD J0NPOCa, HETIOHUMAaHUE MPOUCXOIAIIETO CO CTOPOHBI peOeHKa, cTpax
nepe;l HEM3BECTHBIMU MOCJIEACTBUAMH WM IIPEIO0IAaraéMoil BO3SMOYKHOCTBIO TFOPEMHOTO
3aKJIFOYEHHUS - BCE 3TO MOXKET IIOABECTH €r0 K J]aue JIOKHOIro pu3HaHusi. BeposTHOCTB 3TOrO
MOKET eI1e OOJIbIIIe BO3PACTH, €CIIH PEOCHKY TOBOPAT, HanpuMep: "ThI CMOKEIb HIITH JTOMOH,
KaK TOJIBKO CKa)KeIllb HaM MPaBy" , Wik 00CIIal0T CMIATYeHNE HaKa3aH!Us WM 0CBOOOXKICHHE
U3-T10]1 CTPAXKHU.

58. JlompammBaeMsblii peOCHOK JOIKEH UMETh JOCTYII K 3aKOHHOMY HITH HHOMY
COOTBETCTBYIOIIEMY IPEJICTABUTEIIO U OBITh B COCTOSIHIH JTOOWBATHCS TTPUCYTCTBHS CBOETO
POIUTEINS WITU POJUTENCH B X01e Aonpoca. JlomkeH ObITh YCTaHOBJICH HE3aBUCHMBIN HA/I30D
HaJ{ METOJIaMU MPOM3BOJICTBA JOMPOCA B LEISIX 00ECIIEUSHHS TOTO, YTOOBI TOKa3aHUs JaBaIUCh
B JJOOPOBOJIBHOM TIOPSIIIKE, @ HE TI0 IPUHYXICHUIO, YIUTHIBAsI BCIO COBOKYITHOCTh
00CTOSITENTLCTB, ¥ ObLTH HAICKHBIMU. [Ipu paccMOTpeHHH BOTIpOCa O TOOPOBOJILHOM XapaKkTepe
Y HAJKHOCTH MOKA3aHUMN WM MPU3HAHUS PEOCHKA CY/l WM IPYTOM CyneOHbIN opraH JI0KEeH
YUYHUTBIBATH BO3PACT peOEHKa, MPOJAOHKUTEIIBHOCTD €r0 COACPKAHUS MOJ] CTpaXKel 1 Jorpoca 1
NPUCYTCTBHUE aJ[BOKATA MJIK HHOTO 3alllUTHUKA, POJAUTEINIS/POTUTEICH UITH HE3aBUCHMBIX
npejactraButeneit pedenka. COTpyIHUKHU TMOJUIMUA U IPYTUX CIEICTBEHHBIX OPraHOB JIOJKHBI
UMETh HAJIJIKAITYIO MOATOTOBKY, C TéM YTOOBI M30€raTh NCIOJIb30BAHUS ITPHUEMOB U METOJIOB
JIOITpOca, KOTOPBIEC MPUBOJAT K IMOJYYCHHUIO PUHYIUTEIIbHBIX WJIM HEHAJEKHBIX IPU3HAHUN U
MOKa3aHUM.

IpucyrcTBUe cBUAETENIEH U N3yYeHHe HX MoKa3aHmii (cTaTbs 40 myHKT 2 D) iV))

59. TapanTus, 3akperuieHHas B myHkte 2 b) iv)) crateu 40 KIIP, noguepkuBaer
HEOOXOAMMOCTh COOJIIOICHUS PHHITUITA PABEHCTBA CTOPOH (T.€. PABEHCTBO MJIH ITAPUTET
3alIMTBl 1 OOBUHEHUS) TIPH OTIIPABICHUH MTPABOCY U 1O JeJIaM HECOBEPILICHHOJICTHUX.
Hcnonb3oBanue TepMHUHA "U3yUYEHHE... MO0 CAMOCTOSTENBHO, TU00 MpU NOMOIIM IPYTUX JIHL"
00yCJIOBICHO (haKTOM HAJIMYHUS PA3TUYMil B IPABOBBIX CHCTEMaX, OCOOCHHO MEXTY
OOBHUHUTEIHHBIMH U CJIEACTBEHHBIMU CY/I€OHBIMH MpolieccaMu. B pamkax mociegHux
OTBETUUKY HEPEAKO pa3peliaeTcsl U3y4aTh CBUAETEIbCKUE TOKA3aHUs, XOTS OH PEJIKO
UCIIOJIb3YET 3TO MPABO, OCTABIISASL PACCMOTPEHHUE CBUIETENIbCKUX ITOKa3aHUH a/IBOKATY, WU,
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KOT'Jla peyb UJET O JIETSX, - [PYTOMY COOTBETCTBYIOIIEMY OpraHy. BmecTe ¢ TeM mo-npexxHeMy
Ba)KHO, YTOOBI a/IBOKAT WJIH JIPYrOd MpeacTaBUTeNb HHGHOPMUPOBAT peOeHKa O BO3MOXHOCTH
W3YYEHHUS CBUJIETENIbCKUX MOKa3aHUHN M BBIPAKEHUS MO HUM CBOMX B3TJISA0B, KOTOPBIM CIIETYET
yICIATh JOJDKHOE BHUMaHHE B COOTBETCTBUH C BO3PACTOM H 3pelloCThio peberka (ctatbs 12).

IIpaBo Ha o0:xkanoBanue (craTbs 40, myHKT 2 D) V))

60. PeGeHok nMMeeT MpaBo 0OKANOBATh PENICHHE, KOTOPHIM OH OBLT MIPU3HAH BUHOBHBIM 10
OOBHMHEHHIO WM OOBUHEHHSIM, BBIIBUHYTHIM MPOTHUB HETO, & TAK)KE MEPHI, KOTOPbIE OBLIH
Ha3Ha4YeHbI BCJIEJICTBUE 3TOIO PELIEHUS O IPU3HAHUM €r0 BUHOBHBIM. PerieHue mo atoi
aneJISIUU J0JKEH BBIHOCUTD BBILIECTOSALINN KOMIIETEHTHBIN, HE3aBUCUMBIN 1
OecTIpUCTPacTHBIN OpraH BJIACTH WIN CyJeOHBIN OpraH, T.€. OpraH, KOTOPbIM OTBEYAET TEM e
CTaHJapTaM U TpeOOBaHUAM, YTO U OpPraH, 3aHUMAaBLINIICS paCCMOTPEHHUEM JIeNa B IIEPBOH
MHCTaHIMM. JTa rapaHTHs aHaJOTMYHA FApaHTHH, 3aKPETJIEHHOW B ITyHKTE D cTaTthu 14
MIIITIII. ITpaBo Ha oGXkamoBaHUE HE OTPAHUYMBAETCS OJTHUMHU JIMIIL HanOoJiee Cepbe3HBIMU
IPECTYIICHUSIMU.

61. Ilo Bcell BUAMMOCTH, IMEHHO IO STON MPUYMHE LEJIBIH PS rOCy1apCTB-YIaCTHUKOB
CZIeNIaIM OTOBOPKH B OTHOILLIEHUH 3TOTO MOJOXKEHHS, C TEM YTOOBI OTPAaHUYUTD 3TO MIPaBO
peOeHKa Ha 00KaJoBaHKE pelIeHHs 00Jiee CePhe3HBIMH MPECTYIIICHUSIMH U/WITH ITPUTOBOPAMH,
IIpelyCMaTPUBAIOLIMMU TIOPEMHOE 3aKiItoueHre. KoMUTeT HamoOMHHAET TOCy1apCTBaM -
yuactHukam MIII'TITI, 4To aHalorMYHBIE OJIOKEHUS COZlepKaTcs B MyHKTe S cratbu 14 [Nakra.
B cBete cratsu 41 KIIP 310 03HauaeT, 4To AJaHHAs CTaThs JOJKHA MIPEIOCTABISATh MTPaBO Ha
00>ajloBaHuE KaX/10My peOCHKY, B OTHOIIEHUH KOTOPOT'O BHIHECEHO CY/1€0HOE pEeIlICHUE.
Komurer pekoMenayeT rocyapcTBaM-y4yacTHUKaM CHSITh CBOU OTOBOPKH B OTHOLIEHUU
TIOJIOXKEHHSI, cofieprkaiierocs: B myHkre 2 b) v) crateu 40.

Becniarnas nomous nepeBoaunka (crarbs 40, myHKT 2 D) Vi))

62. Ecnu peGeHOK HE MOXKET IIOHUMATBD S3bIKa, UCIIOIb3yEMOT0 B CHCTEME MPABOCYIUS 110
JieJIaM HECOBEPIIEHHOJIETHHUX, UJIM TOBOPUTH HA HEM, TO OH UMEET IIPABO Ha MOJTyYEHHE
OecryIaTHOW MOMOUIH NEPEBOIUNKA. DTy IOMOIIb HEIb3sl OTPAaHUYMBATH JIMILb CyJeOHBIM
pa3zbupaTenbCTBOM, OHA JJOJKHA MTPEIOCTABIISTHCS Ha BCEX dTanax Mpolecca OTIpaBIIeHUs
NPaBOCYAMS 1O JieJlaM HeCOBEPIIEHHOJIETHUX. BakHO Takke, YTOOBI IePeBOUNK UMEI
COOTBETCTBYIOIIYIO MOJTOTOBKY JJIsl pa0OTHI C IETHMH, TIOCKOJIbKY XapaKTep NCIOIb30BAHUS U
MOHUMAaHHS POJHOTO SI3bIKA y JAETEH MOXKET OBITh HHBIM, YeM Y B3pOCibIX. OTCyTCTBHE
COOTBETCTBYIOIIMX 3HAHUI W/UITH OTBITa MOKET BOCIIPEIISITCTBOBATH IOJIHOMY YSICHEHHUIO
peOEHKOM 3a/laHHbIX BOIPOCOB U IPUBECTH K HAPYIIEHHIO IIPaBa Ha CIPABEIMBOE Cy1e0HOE
pa3z0buparensCTBO U Ha 3P PeKTUBHOE yuacThe. Y CIoBHe, HauMHAroImeecs ¢ "ecnu”, - "ecnu
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pe6eHOK HC ITOHHUMACT HUCIIOJIb3YEMOI'O A3bIKa WUJIKM HC TOBOPHUT HaA HeM' - 0O3Ha4acT, 4To pe6eHI<y,
HallpuMEp MHOCTPAHHOI'O UJIHN STHHYCCKOI'O IIPONUCXOKIACHUA, KOTOpBIﬁ, IIOMHMO CBOCTO
pOAHOIO A3bIKA, IOHUMACT O(bI/II_II/IaJ'IBHIJﬁ SA3bIK U TOBOPUT HA HEM, HC Tpe6yeTc;1 npeaoCTaBIsATh
GCCHJ'IaTHYIO ImoMoImb NNepeBOaAIMNKA.

63. Komurer xoTen ObI TakXke MPUBIICYh BHUMAHHE TOCYIAPCTB-YYaCTHIUKOB K JICTSIM,
CTpaJaroIUM PACCTPONCTBAMU PEUH MIIM UMEIOIINM JIPYTUe HEOCTaTKH. B coOTBEeTCTBHU C
nayxom nyHkTa 2 b) vi) cratbu 40 1 ¢ y4eToM 0cOOBIX Mep 3aIUThI, IPEAYCMOTPEHHBIX IS
JeTeii-uHBaIMIOB B cTaThe 23, KoMHUTET peKOMEHIyeT rocyiapCcTBaM-yqacTHUKaM 00eCIeUuTh,
9TOOBI ICTSM, CTPAJAFOIIUM PACCTPONCTBAMH PEYH WIJIM UMEIOIINM JIPYTHe HETOCTATKH,
NpeIoCTaBISIIACH HauIexKamas u 3G ekTHBHAs TOMOIIb XOPOIIO MTOATOTOBICHHBIX
CIICLUATIICTOB, HAIIPUMEP Ha SI3bIKE 3HAKOB, €CJIM OHU OKAa3bIBAIOTCS B CUCTEME MTPABOCYIHUS 110
JieTIaM HECOBEPILICHHOJIETHUX (B TOM OTHOIICHUH CM. TaK)Ke 3aMedanue obiero mopsiika Ne 9
(ITpaBa nereit-uaBamunoB) Komutera o nmpaBam peOeHKa).

Monnoe yBa:keHue TMYHOI :ku3HN (cTaThsl 16 M cTaTbs 40, myHkT 2 b) Vii))

64. IIpaBo peOeHKa Ha TIOJHOE YBAXKCHUE €T0 JIMYHOW KU3HU HA BCEX CTAJIUSIX
pa3zbuparensCTBa OTPAXKAST MPABO HA 3AIMUTY JTUIHOHN )KH3HH, 3aKperuieHHoe B cTathe 16 KIIP.
®opmynupoBKa "Ha BCEX CTaAMIX pa30oUpaTesbCcTBA" 0XBAThIBAET MEPUO/] C IEPBOHAYAIBHOTO
KOHTaKTa C MPaBOOXPAHUTEIBLHBIMHA OPraHaMu (HarpuMep, ¢ IPOCkObI 1aTh HHOOPMALIUIO 1
YCTaHOBJICHHSI JIMYHOCTH) JI0 OKOHYATENILHOTO PEIICHHsI KOMIETEHTHOTO OpPraHa Wi
IPEKpALEHUS Ha/130pa, TONIEUEHUs WIN JIUIIEHUs cBOOOAbI. B TaHHOM KOHTEKCTE 11€JIb COCTOUT
B TOM, YTOOBI H30€XKaTh yiepoa, KOTOPbIil MOKET ObITh HAHECEH BCIIEICTBUE U3IIUIIHEH
OTJIACKU WJIM CO3JIaHMsI HEraTUBHOTO 00pa3a. He momkHa myOiIMKoBaThCS HUKaKast
uH(OpMaIKs, KOTOpasi MOXKET MPUBECTH K YCTAaHOBIICHHIO JIMYHOCTH peOeHKa-
IIPABOHAPYUIUTENS, TOCKOJIBKY 3TO MOXKET IPUBECTH K MOJPHIBY PEMYTAllMU U OKa3aTh BIUSHUE
Ha €ro CIOCOOHOCTH MOIYYUTh JOCTYI K 00pa30BaHuIo0, paboTe, )KUIbIO MM OCTaBaThCs B
0€30MacHOCTH. DTO 03HAYAET, YTO TOCYAAPCTBEHHBIM BIIACTSAM CIIEYET BCIUYECKU
BO3/IEP’KUBATHCS OT MyOJIMKALMU IPECC-PEIN30B 10 TOBOY MPECTYIUIEHUH, TPEIITOJIOKUTEIBHO
COBEPILIEHHBIX JIETbMH, U OTPAHUYMBATH UX UCKIIIOUUTEIHHBIMH cydassMu. OHU JTOJKHBI
NPUHUMATH MEPBI I 00ECTIeYeHHS TOTO, YTOOBI TPU IOMOIIU 3TUX MPECC-PENN30B
HEBO3MO>KHO ObUIO YCTAHOBHUTbH JUYHOCTH JieTeil. K yKypHanucraMm, HapymarouuM IpaBo
pebenka, HaxoAIIerocs B KOH(MIMKTE C 3aKOHOM, Ha JIMYHYIO KU3Hb, CIIEAyeT IPUMEHSTh
JMCIUITMHAPHBIC, a TIPH HEOOXOJUMOCTH (HAIpUMeEp, B ClIydae HEOHOKPATHBIX HAPYILICHHN) -
Y YrOJIOBHO-IIPABOBHIE CAHKIUH.

65. B mHTepecax 3alMTHI TMYHON )KU3HU peOSHKA B OOJIBIIMHCTBE TOCYAapCTB-YUaCTHHKOB
CYILIECTBYET IIPABUIIO, - HHOTAA JOIIYCKAIOIIEE BO3MOKHOCTh HCKIIFOUEHHUH, - COIIACHO
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KOTOPOMY CyJ€OHbIE UITM UHBIE CIYIIAHUA 0 JIeTy peOeHKa, OOBUHAEMOTO B HAPYIIEHUU
YTOJIOBHOTO 3aKOHOJIATENIbCTBA, JOKHBI ObITh 3aKPBITBIMU. JTO MPABUIIO IOMYCKAET
MPUCYTCTBHE SKCIIEPTOB UIIU APYTUX CHEHUATHCTOB MPU HATMYUU CIIEIIMATILHOTO pa3pelieHus
cyna. OTKpBIThIE CIYIIAHUS B CUCTEME MPaBOCYAMS 1O JejiaM HECOBEPIICHHOIETHUX JTOJKHBI
OBITH BO3MO>KHBI JIUIIIb B UETKO OMPEIEIEHHBIX CIydasX U MPH HAJIMYUU MTUCbMEHHOTO PEIIeHUs

cyaa. PeGenox JOJIDKCH UMCTh BO3MOXXHOCTbB 002KaJI0BaTh TAKOE peuicHuc.

66. Komuter pekOMeHayeT BCeM rocynapcTBaM-y4acTHUKaM BBECTH MIPABUIIO, COTIACHO
KOTOpOMY Cy/ieOHBIE MIIM MHBIE CIYIIAHUS 110 ey peOeHKa, HaXOAAIIerocs: B KOH(IUKTE ¢
3aKOHOM, JIOJDKHBI HOCUTb 3aKPBITHIA XapakTep. VICKIIOUeHUs U3 3TOr0 MpaBuiIa JOJKHBI OBITH
CTPOTO OrPaHUYEHBI H YETKO OTOBOPEHBI B 3aKOHE. PeleHne/mpuroBop JODKHBI OTIAIIaThCs Ha
OTKPBITOM 3aceJaHuM Cyia TAKUM 00pa3oM, 4TOObI HE PacKphIBaTh JINYHOCTh peOeHka. IIpaBo
Ha JIMYHYIO XU3Hb (cTaThs 16) TpeOyeT Toro, 4ToOBI BCe CIICIHATUCTHI, YYaCTBYOIIHE B
UCIIOJIHEHUH MEp, Ha3HAUEHHBIX CYJOM WJIM JIPYTUM KOMIIETEHTHBIM OpPraHOM, BO BCEX CBOMX
BHEIIHUX KOHTAKTAaX COXPAHSJIM B TaifHEe BCIO MHPOPMALINIO, KOTOPasi MOXKET PUBECTH K
PacKpBITHIO TUYHOCTH pebeHka. Kpome Toro, npaBo Ha JIMYHYIO KU3Hb O3HAYAaeT TAKXKe, UTO
MaTepuabl el IeTelH-TIpaBOHAPYIIUTENEH TOJDKHBI HOCUTh CTPOT0 KOH(UICHITHATBHBIH
XapakTep U HE NepelaBaThCs TPETHUM JIMIIAM, 32 UCKIIOUEHUEM JIUL], HETTOCPEICTBEHHO
Y4acTBYIOLIMX B paccie0BaHNU U paCCMOTPEHUH JIeja, a TAKXKE B BBIHECEHUU PELIEHHUS 110
Hemy. Bo m30exanue nojpsiBa permyranuu u/uim GopMUpoBaHUs MpeayOeKICHUH MaTepUaIbl
JIeTT IeTei-IpaBoOHapyIIUTENeH He TOJDKHBI HCIIOJIb30BaThCs PU pa3dope J1es B3pOCIbIX
NpaBOHAPYIIUTEINICH B OCIEAYIOIIUX CITy4asX, CBI3aHHBIX C TEM )K€ MPaBOHAPYIIATENIEM (CM.
[Mexunckue npaBuia, npaBmwia 21.1 u 21.2) vy i ycuieHus Oy IyluX MPUTOBOPOB 110 TAKUM
JeJam.

67. Komuter peKOMEHIyeT TaKKe rocyIapcTBaM-y4aCTHUKaM BBECTH MPaBHJIA, JOMYCKAIOIINE
ABTOMATUYECKOE UCKIIIOUEHUE U3 MAaTEPHUAJIOB YTOJIOBHBIX JIEJI UMEHHU peOeHKa -
IPaBOHAPYUIUTENS O AOCTIOKEHUS UM 18-neTHero Bo3pacta i, B ciydae HEKOTOPBIX
OTPaHUYEHHBIX CEPHhE3HBIX MPECTYIUICHNH, KOT1a TAKOE UCKITIOYEHNE BO3MOXKHO T10 TIPOChOe
peOeHKa, ecii ATO He0OXOIUMO TIPH OINPE/ICTICHHBIX YCIOBUX (HAlpuMep, HECOBEPIICHNE
NPECTYIJICHUS B TEUCHHE JIBYX JIET TIOCJIE TIOCIETHETO OCYKIACHUS).

E. Mepsl (cM. Takxke raasy |V, pasaen B, Bbiuie)
JocynedHble albTepHATHBBI
68. Pemenne o BO30ykIeHIH OPHUIMATBHON YTOIOBHO-TIPAaBOBOM MPOLIEAYPHI HE 03HAUYAET,

YTO 3Ta MPOLEAYPa HEMPEMEHHO JIOJIKHA 3aBEPIIUTHCS BEIHECEHHEM CYJIOM O(pHUIINAIBHOTO
IPUTOBOPA B OTHOIIEHNH pebeHKa. B cooTBeTCTBHHU ¢ 3aMeYaHHUSIMHU, CPOPMYITUPOBAHHBIMH
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BhIIIIE B pa3zene B, KomureTr xoTen Obl HOAYEPKHYTH, YTO KOMIIETCHTHBIM OpraHam (B
OOJIBIIIMHCTBE TOCYIAPCTB - OpraHaM MPOKYPaTyphl) CIEAYET MOCTOSHHO U3ydaTh BO3MOKHOCTH
MCIIOJIb30BaHUs aNbTEPHATHB CyAeOHOMY OCyXAeHHI0. VHBIMU cJIOBaMH, CIEIyeT U Aajiee
NpEeANPUHUMATh YCUIIUS JUIsl TIOCTUKEHUS HAUIEKALIETro 3aBEPILICHUS J1eT1a, pejiaras Mephl,
AQHAJIOTMYHBIE YIIOMSHYTBIM B paszzene B. Xapakrep v npogoKUTEIbHOCTh TPUMEHEHUS ITHX
Mep, MPEATIOKEHHBIX OOBUHEHNEM, MOTYT OBITh 00Jiee CEpPbEe3HBIMH, U B TOM CIIydae
HeoOxoiuMa MpaBoBasi WK Jpyras COOTBETCTBYIOIIAs TIOMOIb. BriNnonHeHne Takoil Mepsl
CJIEAYeT MPETOAHOCHTh PEOCHKY KaK CIIOCO0 MPUOCTAHOBJICHUS O(PHUIIMAIBHON MPOIIeTyphI
YrOJIOBHOTO CYJIONIPOM3BO/ICTBA/ CYIOTIPOU3BO/ICTBA T10 JIeJIaM HECOBEPIICHHOICTHUX, KOTOpast
OyzeT mpekparieHa, €Clii €€ OCYIIECTBICHUE OyIET UMETh YIOBJIETBOPUTEILHBIC PE3YIIbTATHI.

69. B mporecce mpeiokeHus arbTepHATHB CyIeOHOMY OCYXKICHHUIO Ha YPOBHE MPOKypopa
CJIEAYeT MOJIHOCTHIO COOJIIOIATh MpaBa YeJoBeKa peOeHKa U MPaBOBbIC TapaHTUH. B aTom
KoHTeKcTe KoMUTET cehimaeTcsi Ha peKOMEH/IalluH, N3JI0KEHHbIE B TyHKTE 27 BBIIIE, KOTOPHIC B
paBHOI Mepe CIIpaBeUIMBhI U B JAHHOM CIIydae.

Pemenust cyna/cynbu mo jieJiaM HeCOBEPIIEHHOJIETHUX

70. Tlocne 00bEKTUBHOTO U CIIPaBEIIIMBOTO CyAeOHOTO pa30MpaTeNbCTBA B TOJIHOM
cootBeTcTBUH co ctathbeid 40 KIIP (cMm. rnaBy 1V, pa3aen D, Bbiiie) BBIHOCSATCS PELICHUS B
OTHOILIEHHH MEP, KOTOPBIE CIIEAYET IPUMEHUTH K peOCHKY, TPU3HAHHOMY BHHOBHBIM B
COBEPILIEHUH MPEIO0IAraeMOro MPECTYIICHHUS W MPECTYIUICHUH. 3aKOHBI JOJKHBI
NPEIOCTABIAT CYy/CyIbe WK IPYTOMY KOMIIETEHTHOMY, HE3aBUCHMOMY, OECIIPUCTPACTHOMY
OpraHy BJacTH WM CyIe0HOMY OpTraHy IIUPOKHUI CIIEKTP BO3ZMOKHBIX aJbTEPHATUB TTOMEIIECHUIO
B CIICLMAIM3UPOBAHHBIC YUPEXKICHHUS U JIMIICHUIO CBOOOIBI, HETIOHBINA MepeYeHb KOTOPhIX
npuBeneH B myHKTe 4 cratbu 40 KIIP, ¢ Tem uyT0OBI MTUIIEHHE CBOOOIBI UCTIOIH30BAIOCH JIUITH B
Ka4yecTBe KpaliHEeil Mephl M B TEUEHUE KaK MOXKHO 0o0Jiee KOPOTKOTO MEPHO0/Ia BpEeMEHH

(crates 37 b) KIIP).

71. KomwuTter X0Ten ObI MOAYEPKHYTh, UTO PEAKIMS HA MPECTYIICHUE JOJDKHA OBITh
copa3MepHa He TOJIBKO 0OCTOSATENLCTBAM U CTETIEHH TSDKECTH NPECTYIUICHUS, HO U BO3PACTY,
MEHBIIIEH BHHOBHOCTH, TIOJIOKEHHIO U TIOTPEOHOCTSIM peOeHKa, a TaKKe pa3uIHbIM, U
0COOCHHO JI0ITOCPOYHBIM, MOTPEeOHOCTIM 00IecTBa. UNCTO KapaTeIbHBIN MOIX0 HE
COOTBETCTBYET PYKOBOJSIIUM IPUHIIUIIAM TPABOCY U 110 JIeJaM HECOBEPIICHHOIETHHX,
n3noxxeHHbIM B myHKTe 1 crathu 40 KIIP (cM. myHkTHI 5-14 BhImie). KomuTeT BHOBB OTMEUaeT,
YTO TeJIECHbIC HaKa3aHUs B KAUECTBE OJITHOW M3 Mep HaKa3aHUsI SABISIOTCS HApYIIEHUEM dTHX
NPUHIUIIOB, a TAKXKe CTaTbu 37, KOTOpast 3arpeniaet Bce PopMbI JKECTOKOTO, OeCUeIOBEYHOTO U
YHWOKAIOIIETro IOCTOMHCTBO OOpAIIeH!sI WIIM HaKa3aHUs (CM. TaKKe 3aMeuaHue O0IIero MopsIKa
Ne 8 (2006) Komutera (ITpaBo pebeHKa Ha 3aIUTY OT TEJICCHBIX HAKA3aHUM U APYTHX JKECTOKUX
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WITH YHIDKAFOLIMX JIOCTOMHCTBO BHJIOB Haka3aHus)). B cirydasx, Korjga pedsb HIeT O Cephe3HbIX
IPECTYIUIEHUAX, COBEPILIEHHBIX JETbMHU, MOTYT OBITh PACCMOTPEHBI MEPHBI, COPa3MEpPHbIE
MOJIOKEHMIO JIMIIA, COBEPILIMBILETO MPECTYIIEHHE, U CTENICHH TSKECTH MPECTYIIICHHS, B TOM
YHCcIIe ¢ y4eTOM HeOOXOJUMOCTH o0ecrieueHHst 001IeCTBEHHON 0€3011aCHOCTH U IPUMEHEHUS
Haka3zaHui. [I[puMEHHTENBHO K JIETSIM TaKue COOOpaKeHUsI BCETa JODKHBI OTCTYIATh Iepe
HEO00XO0IMMOCTBIO 0OecTieueH s 0J1arocoCTOSIHUS M HaWIydIlInX UHTEPECOB PEOEHKA, a TaKxkKe
COJICUCTBUS €r0 PEUHTETPALIUH.

72. KomuTer oTMeYaeT, YTO €CIU pelIeHUe O Ha3HAYCHUH HaKa3aHHs CBSA3aHO C BO3PACTOM
pebenka, a JoKazaTenbCTBa BO3pacTa peOeHKa HOCAT MPOTUBOPEUUBBIM, HETOCTATOUHBIN WITH
HEOIpeIeNIeHHBIN XapakTep, TO peOCHOK JODKEH UMETh MPaBoO Ha MPUMEHEHHE MPUHITUIA
peIIeHNs] BONPOCa, BBI3BIBAIOIIETO COMHEHHUE, B TI0JIb3Y OTBETHON CTOPOHBI (CM. TaKKe
nyHKTHI 35 U 39 BhIIIIE).

73. Uro kacaeTcs aJbTePHATUB JIMIICHUIO CBOOOIbI/TIOMEIICHHIO B CIICIIMATH3UPOBAHHbIC
YUPEXKICHUS, TO UMEIOIIUIICS OMBIT B IJIAHE UCIIOIL30BAHUS U IPUMEHEHUS TAKUX MEp SBISICTCS
BeChMa OOMIMPHBIM. [ OCyIapcTBaM-ydacTHUKAM CIIEIYET MOJIb30BATHCSI STUM OITBITOM, a TAaKKe
pa3BHBATh U BHEJPSITh OTH aJIbTEPHATHUBHI, aITAITUPYS X K CBOCH COOCTBEHHON KYIIBType U
tpamunusM. Camo coOolt pazymeeTcsi, 4TO Mephl, PABHOCWIBHBIE TIPUHYTUTETHHOMY TPYY WU
MBITKaM JTHO00 OECUEIOBEYHOMY M YHIIKAIOIIEMY JIOCTOMHCTBO OOPAICHHIO JIOJDKHBI OBITH
CTpPOTO 3alpelleHbl, 2 BHHOBHBIC B IPUMEHEHUHU TaKOW HE3aKOHHOM MPAKTUKY IMPUBJICUCHBI K

OTBE€TCTBCHHOCTH.

74. Tlocne stux obumx 3amevannii Komurer xoren Obl IpUBJIeYs BHUMAHUE K MEPaM,
3amperieHHbIM corniacHo ctathe 37 a) KIIP, u k IuieHn o cBOOOIBI.

3anpemenne cMepTHON Ka3HU

75. B cratbe 37 a) KIIP nmoaTBepaeTcst MEXIyHapOIHO TpU3HAHHAs HOpMa (CM., Harpumep,
nyHKT 5 ctateu 6 MIIITIIT), cormacHo KOTOPO# 3a MPECTYIUICHHE, COBEPIIICHHOE JTHIIOM,
KOTOPOMY Ha 3TOT MOMEHT HE UCIOJHWIOCH 18 jieT, He MOKeT ObITh Ha3HAYCHA CMEPTHAS Ka3Hb.
XOTS TEKCT TOTO MOJIOKECHHSI BIIOJHE SICEH, HEKOTOPBIE TOCYIapCTBA-YUaCTHUKH MOJIATaf0T, YTO
9Ta HOpMa 3arpeliaeT JIUIIb Ka3HUTh JUI B Bo3pacTe 10 18 ner. OgHaKo 4eTKO BBIPAXKEHHBIM H
pEIIAFOIIUM KPUTEPHUEM dTON HOPMBI SIBIISIETCS BO3PACT HA MOMEHT COBEPIIICHHSI PECTYIUICHHUS.
3TO0 03HAUYAET, YTO CMEPTHAs Ka3Hb HE MOKET OBITh Ha3HAUEHA 33 MPECTYIUICHNE, COBEPIICHHOE
JUIIOM B Bo3pacTte 10 18 jer, kakoB Obl HA OBLIT €r0 BO3pacT HA MOMEHT CYIe0HOTO

PACCMOTPCHUS, BBIHCCCHUA ITPUTOBOPA UM UCITOJTHCHUA HAKA3aHU .
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76. KomuteT pekoMeHAyeT TeM HEMHOTOUHCICHHBIM TOCYJapCTBaM-y4aCTHUKAaM, KOTOpbIe
enle He ClIeJaly 3TOro, OTMEHUTh CMEPTHYIO Ka3Hb 3a BCE MPECTYIUICHHUS], COBEPIIIEHHBIE
aunamMu Mosoxe 18 neT, v BBecTu MopaTOopuil Ha UCIIOJIHEHHE BCEX CMEPTHBIX IPUTOBOPOB B
OTHONICHUHU TaKUX JIUI] IO T€X TOp, MOKa He OyAYT MOJHOCTHIO BBE/ICHBI B IEHCTBUE
HEO0OXOAMMBIEC 3aKOHOIATEIbHBIE MEPHI, OTMEHSIONINE CMEPTHYIO Ka3Hb MPUMEHUTEIHHO K
netsiM. CMepTHBIN IPUTOBOP CIAEAYET 3aMEHUTh MEPOM, MOTHOCThIO cooTBeTCcTBYIOMIEH KIIP.

HenpumeHeHue MOKU3HEHHOT0 TIOPEMHOT0 3aKJIIOYEHHS, He JOMYCKAIOIIEro yCJI0BHOIO
0CBO0OKICHUSA

77. Hwu omnoro pebenka, He gocTuriiero 18-metHero Bo3pacra Ha MOMEHT COBEPIIICHHUS
NPECTYIUIEHUS, HE CIeAyeT IPUrOBApUBATh K NOKU3HEHHOMY 3aKJIFOUEHUIO 0€3 BO3MOXKHOCTH
0€3yCI0BHOIO WJIHM YCIIOBHOTO OCBOOOXA€HU. [[J1s1 BCEX MPUTOBOPOB, BBIHECEHHBIX B
OTHOIIEHUH JI€TEH, BOZMOKHOCTh OCBOOOXK/I€HNS JODKHA OBITh PEaJIbHOM, U OHA JOJKHA BCEr/ia
yuuThIBaThCs. B 3TOM KOHTeKkcTe Komurer cebutaercs Ha crathio 25 KIIP, B koTopoii
IPEyCMOTPEHO MPaBO Ha MEPUOJUYECKYIO OLIEHKY JUIS BCEX JETEeH, TOMEIIEHHBIX Ha
MOTIEYEHUE C LEIbI0 YX0/1a, 3aIUThI UK JIedeHHsl. KOMUTET HalloMUHAET TeM TOCy1apCTBaM-
y4acTHUKAM, KOTOpbIE IPUTOBAPUBAIOT JETEN K MOKU3HEHHOMY TIOPEMHOMY 3aKJIFOUEHHUIO 0€3
BO3MO>KHOCTH 0€3YCJIIOBHOTO WJIM YCJIOBHOI'O OCBOOOK/IEHUS, UTO 3Ta MEpa HaKa3aHMsl JOJDKHA
MOJIHOCTBIO COOTBETCTBOBATH LIEJISIM [TPaBOCYAMS 110 JI€JIaM HECOBEPILIEHHOJIETHUX,
3akperuieHHbIM B TyHKTE 1 crateu 40 KIIP, 1 conmelicTBOBaTh HX peaau3aiui. JTO O3HAYAET, B
YaCTHOCTH, YTO peOCHKY, IPUTOBOPEHHOMY K TAKOMY 3aKIIFOUCHHUIO, JOJKHBI ObITH 00eCTIeYeHBI
oOyueHwne, oOpallleHne U yX0/, HalleIeHHbIE Ha €r0 OCBOOOKACHNE, PEHHTETPAIHIO U
BBITTOJIHEHHE TOJIE3HON POJIM B O0IIECTBE. DTO TPeOYET TakkKe PeryIsipHOI OIEHKH Pa3BUTHSI
pebeHKa ¥ JOCTUTHYTOTO UM IIPOrpecca B LENIAX BEIHECEHUS PEILIEHUSI O BOZMOXKHOCTH €T0
OCBOOOXKICHHsI. YUYUTHIBAsI BEPOSITHOCT TOTO, YTO MOKU3HEHHOE TIOPEMHOE 3aKIIIOUSHHE JAeTei
CEPbE3HO 3aTPYJHUT - WM JJaXKE CIEJIaeT HEBO3MOKHBIM - JOCTH)KEHHE 1eJIel TPaBOCYAUS 110
JieJIaM HECOBEPIIEHHOJIETHUX, HECMOTPS Ha BO3MOKHOCTh 0CBOOOk1eHus, Komurer
HACTOSTEIFHO PEKOMEH/IyeT IrOCY/1apCTBaM-y4aCTHUKAM OTMEHHUTD BCe (POPMBI MTOKU3HEHHOTO
TIOPEMHOTO 3aKJIIOUEHHS 32 IPECTYIUICHHUS, COBEpIICHHBIE JIMIIaMHU B Bo3pacTe 10 18 jer.

F. Jlnmenue cB0O0OaBI, BKJIIOUYAs J0CyAeOHOE COAepKAHUE MO/] CTPaKel
U TIOPEMHOe 3aKJII04eHue NocJjie cyaa

78. Crarbs 37 KIIP copepXuT pyKOBOSIINE TPHHIIUITEI, KACAFOIIIUECS JIMIICHUS CBOOOIBI,
IPOLECCYaIbHBIX MPaB KAKIOro peOEHKa, JIUILEHHOT0 CBOOO/IbI, U MOJI0KEHUS, Kacatol1ecs

O6paHICHI/ISI C ACTbMU, JTUIICHHBIMHU CBO6OZ[I>I, n YCJIOBI/Iﬁ HX COACPKAHUA.
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OcHOBHBIE NPUHIUIIBI

79. PyxoBojsiiie NPUHIUIBI TPUMEHEHHUS JTUILIEHUS CBOOOIBI COCTOAT B CIIEIYIOIIEM:

a) apecr, 3ajJiep)KaHKe WU TIOPEMHOE 3aKJII0YeHHE PeOCHKA JTOJIKHBI OCYIIECTBIIATHCS COTTIACHO
3aKOHY U UCTIOJIB30BAThCS JIUIb B KAUECTBE KpaiiHEH Mephl U B T€UEHUE KaK MOKHO OoJiee
KOPOTKOI'0 COOTBETCTBYIOIIETO MEPHOia BpeMeH! U D) Hu oauH peGeHOK He T0KEH ObITh

JIMIICH CB060,Z[I>I HCE3aKOHHBIM UJIW MMPOU3BOJIbHBIM 06p2130M.

80. KomwuTer ¢ 03a004€HHOCTBIO OTMEYAET, YTO BO MHOTUX CTpaHax JE€TH HAXOISATCS MO
CTpakel B OXKHJIAaHUH CyJla B TEYCHUE MECALIEB MM JIaXe JIET, 4TO Tpy0o HapymiaeT

cratbio 37 b) KIIP. [lomxkeH cymectBoBath 3pdekTuBHBII HaOop anbTepHaTHB (cM. riaBy |V,
paszen B, Bbliie), MO3BOJISIONINI TOCYIapCTBAM-y4aCTHIUKAM BBIIIOJIHUTH CBOE 00SI3aTEIECTBO
o cratbe 37 b) KITP oTHOCHTEIFHO HCIIOIB30BAHHMS JIUIICHHS CBOOO/IBI JIMIITh B KAYECTBE
KpaifHeil Mepsl. Mcnonbp30BaHME 3THUX aTbTEPHATUB JIOJDKHO OBITH CTPOTO YIOPSI0YEHO, C TEM
YTOOBI COKPATUTh TAKXKE MACIITAObI HCIIOIb30BAHUS 10CYIEOHOI0 COEPKAaHUS MO CTpaXel u
HE pacUIMpsATh KOHTUHTEHT JeTel, MoABepraeMelx cankiusaM. Kpome toro, rocygapcrsam-
Y4aCTHUKAM CJIeIyeT IPUHATH HaJUIEKaINe 3aKOHOJaTeNbHbIE U APYTUe MEPBI ISl COKPAILCHUS
KOJIMUECTBA JIUL, COJAEPIKAIIMUXCS TIOJ CTpaXxel B oxxuianuu cyga. Mcnonb3oBaHue
J0Ccy1e0HOTO CoiepKaHMsI 10| CTpakel B KaUeCTBE HAKa3aHUs SIBISIETCS HAPYLLIEHUEM
NPUHLINIIA IPE3YMIILIMY HEBUHOBHOCTU. B 3aKkoHE cienyeT 4eTKo yKa3aTh YCIOBHSI, KOTOpBIE
TpeOyIOTCs 71 OIPEeNICHHs TOro, CIIEAYET JIH 3aKJII0UaTh peOEHKa MO CTPaXy WU OCTABIISATh
€ro MoJ CTpaxkel 10 cyia, 0cOOEHHO s 00eCIeueHus ero NPUCYTCTBUS Ha CYJE, U
IPEJICTABIISIET JIM OH HEMOCPEICTBEHHYIO OMACHOCTD JUIs €05l WIIM JPYTUX JIULL.
ITpoomKNUTETPHOCTD 10CYIEOHOTO COAEPKAHNUS TIO/1 CTPAXKEH ClIelyeT OrpaHUYUTh 3aKOHOM, U
OHa JIOJKHA PETYJISIPHO N1€PECMaTPUBATHCS.

81. Komwuter pekOMeHayeT rocyaapcTBaM-y4aCTHUKaM 00€CTIEYUTh BO3MOKHOCTh
OCBOOOKICHUS peOCHKA M3-TI0J] CTPAXKH JI0 CY/Ia B KpATYAWIITUH BO3MOKHBIA CPOK H, €CIIH ITO
HGO6XO,Z[I/IMO, IIpH ONPCACIICHHBIX YCJIOBHUAX. Pemenus B oTHOIIEHU N I[OCY,Z[€6HOFO COACPIKaHUA
non CTpEDKCﬁ, BKJIIO4as €ro nmpoaAOoJLDKUTCIIBHOCTD, JOJIKHBI IPUHUMATHCA KOMIICTCHTHBIM,
HE3aBUCHMBIM U OECIIPUCTPACTHBIM OPTaHOM BJIACTH WIN CyJ€OHBIM OPIaHOM, U pEOCHKY
JIOJ>KHA TPEAOCTABIATHCS MTPABOBAs U APYyras COOTBETCTBYIOIIAS TOMOIIIb.

Mpouenypusie npaBa (cratbs 37, myHKT d))
82. Kaxnplit mTuIIeHHBIH CBOOOIBI peOCHOK MMEET MPABO HA HE3aMEIUTENbHBIN JOCTYI K

IIPAaBOBOM U IPYroil COOTBETCTBYIOIIEH IIOMOIIH, a TAKKE IPABO OCIIAPUBATh 3aKOHHOCTH

JIUIIICHUSA €TI0 CBO60,Z[I)I nepea CyaoM Uik ApyruM KOMIICTCHTHBIM, HE3aBUCUMbBIM U
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GCCHpI/ICTpaCTHHM OpraHoM M IIpaBO Ha Oe3oTnaraTeIbHOe IMPUHATHC UMH PCUICHH B
OTHOILIEHUH JIFOOOr0 TaKOTO mpoueCcCyajabHOI 0 I[eﬁCTBHH.

83. Kaxnaplii apecTOBaHHBIN | JIMIIIEHHBIN CBOOO Bl pEOCHOK J0HKEH OBITh B TCUCHUE

24 yacoB JI0CTaBJICH B KOMIICTEHTHBIN OpPraH JUIsi PACCMOTPEHHUS 3aKOHHOCTH (IIPO/I0JIKCHIS)
9TOTO JIUIIEHUsI CBOOOABI. KOMHUTET peKOMEeHIyeT TaKkKe rocy1apcTBaM-yIacTHUKAM MPUHSTh
CTPOTHE 3aKOHOAATEIHHBIC TIOJIOKEHHSI, 00ECTICUNBAOIINE TIEPECMOTP 3aKOHHOCTH COJICPIKAHHUS
MOJT CTPaXKeH 10 Cy/ia Ha PeryIsIpHON OCHOBE, )KENATEeIIbHO C MEPUOIUIHOCTRIO B JBE HEJICITH.
Ecnu ycoBHOE 0CBOOOXKIeHUE peOeHKa, HAPUMED B TTOPSIKE TPUMEHEHHUS ATbTePHATHBHBIX
Mep, HEBO3MOXKHO, TO He mo3aHee yeM depe3 30 JTHel mociie 3aKIIF0UeHUs MO CTPaxy JI0 cya
peOCHKY JOIHKHO OBITH OPHUIIHATEHO MPEIBIBICHO OOBIHEHHE B COBEPIIICHUH MPEATIOIAraeMbIX
MPECTYIUICHUH U OH JOJDKEH MPEJICTATh IMePeI CyI0M WA APYTUM KOMIIETCHTHBIM,
HE3aBHCHUMBIM B OSCIIPUCTPACTHBIM OPTaHOM BIIACTH WM CyJIeOHBIM opranoM. [lamsarys o
MPAKTUKE YaCTHIX TIEPEPHIBOB B Cy/IEOHBIX 3aceTaHusIX, KOMHUTET HACTOSATENHHO NIPU3BIBAET
roCy/IapcTBa-y4aCTHUKHU BBECTH B JICHCTBUE 3aKOHOIATEIbHBIE TIOJIOKEHUS, HEOOXOIUMBIE TS
obecreyeHust TOro, 4To0bI CY/CY/Ibs 10 JIeIaM HECOBEPIIICHHOJICTHUX HITH IPYTOM
KOMIIETCHTHBIN OpTraH BEIHOCHJI OKOHYATEIIHLHOE PEIIeHUE 0 OOBUHEHUSIM HE TI03/IHEe YeM

YCpe3 MICCTh MECALICB IMOCJIC UX MMPCABABIICHUA.

84. [IlpaBo ocnapuBaTh 3aKOHHOCTb JIMIIEHHUS CBOOO/IBI BKIIFOYAET HE TOJIBKO MPaBO Ha
00>ajioBaHue, HO M MPABO Ha JOCTYI K CYAy WIH IpYrOMy KOMIIETEHTHOMY, HE3aBUCUMOMY U
OecTpuCTpacTHOMY OpPTraHy BJIACTU WM Cy/Ie0HOMY OpPTraHy, €CJIM B OCHOBE JIMIIEHHSI CBOOO/IbI
JICKHUT aIMUHACTPATUBHOE pelieHre (HarnpuMep, MOJIUIHH, POKYPOpa U IPYroro
KOMITETEHTHOT0 oprana). [IpaBo Ha He3aMeNTUTEIbHOE MPUHITHE PEIICHUSI 03HAYACT, YTO
peleHue JOMMKHO OBITh BBIHECEHO KaK MOKHO CKOpee, HallpuMep B TEYEHUE WU HE TI03/THEe
JIBYX HEJIEJIb II0CJIE NTOAA4H aANeIUISALUN.

OopaineHue u ycJioBus coaep:kanus (crarbsi 37, MyHKT C))

85. Kaxzplit muIIeHHbIH CBOOOIBI pEOCHOK JODKEH OBITh OT/AEJICH OT B3pOCIbIX. PebeHoK,
JMIIEHHBIN CBOOO/IBI, HE TOJHKEH TTOMEIIATHCS B TIOPHMY ISl B3POCIIBIX HITH JIPYTOe
YUpEkKACHUE TS B3pOCHbIX. VMeeTcss HeMano CBUAETENBCTB TOTO, YTO TIOMEIIEHHE JIeTel B
TIOPHMBI HJTH UCIIPABUTENBHBIC YUPEKICHUS JIUTsl B3POCIBIX CTaBUT MO YTPO3Y UX
3IIEMEHTapHYI0 0€30MacHOCTb U MX OYIYIIyI0 CIOCOOHOCTH OCTaBaThCs 32 PaMKaMHU
IPECTYMHOT'O MUPa M PEHHTETPUPOBATHCS B 00IIECTBO. [lomycTHMOe UCKIIIOUSHHE U3 TIPUHITHIIA
OTJICNICHUS IETeH OT B3POCIIbIX, KOTOpOE OroBOpeHo B myHKTe ¢) ctathkt 37 KIIP, - "eciu TobKO
HE CUMTAETCs, UTO B HAWJTYUIIINX UHTEpecax peOeHKa 3TOro JeiaTh He CIEAyeT", - HaJJICKUT
TOJIKOBATh B Y3KOM CMBICJIE. "B HAWJIYYIIIUX MHTEpecax peOeHKa" He o3HavaeT "'aJig yao0cTBa
rOCyJapCTB-y4acTHUKOB". ['ocynapcTBamM-ydacTHHKAM CIIeIyeT cO37aTh OTJENIbHBIC
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YAPEKIACHUS JUTsI IeTeH, JTUIICHHBIX CBOOO/IbI, B KOTOPBIX UMEIUCH ObI CBOM COTPYAHHUKH,
00CITYy)KMBAIOIIUN TTEPCOHAII, CTPATETUH U MTPAKTHUYECKAs] METOJIOIOTHS JETCKOTO TTPOQUIIS.

86. DTo mpaBWIIO HE O3HAYAET, YTO PEOCHOK, MOMEUICHHBIN B YUpEXKIACHHUE ISl IETeH, TOKeH
OBITH TIEPEBEJICH B YUPEIKICHHE TSI B3POCIBIX KaK TOJIBKO eMy UcToaHseTcs 18 neT.
JlanbHetiee ero mpeObIBAHUE B YIPEKICHUN IS JETCH JOKHO OBITH BO3MOKHBIM, €CITH TO
COOTBETCTBYET HAWJIy4dllIeMy 00€CIIE€UEHUIO €T0 MHTEPECOB U HE MPOTUBOPEUUT HAMITYUIIEMY
00eCTIIeYeHNI0 MHTEPECOB JIeTei 0oJiee MITAIIIEro BO3pacTa, HaXOSIIUXCS B IAHHOM
YUPEKICHUU.

87. Kaxaplil muieHHbI cBOOOAB peOSHOK HMEET MIPABO MOIIEPIKUBATE CBS3h CO CBOCH
CEMbEl MyTeM NMepenucky U cBuAaHui. s o0nerdyenns BO3MOXKHOCTH MOCEIIEHUH peOeHKa
ClIelyeT IOMEIATh B yUPEKICHHE, HaXOAIIeecss KaK MOXKHO OJIMKe K MECTY IPOKUBAHUS €T0
cembH. OcoObie 00CTOATENBCTBA, KOTOPBIE MOTYT OTPAaHHYUTH 3Ty CBSI3b, CIEAYET YETKO

OT'OBOPHUTH B 3aKOHC, U UX HCJIB34 OCTABJIATH HA YCMOTPCHNUEC KOMIICTCHTHBIX OPraHOB.

88. Komwurer oOpaiiaer BHUMaHue TOCYAapCTB-y4acTHUKOB Ha [IpaBuna Opranuzanuu
O6benuHenHbIx Hanmii, kacarolyecs 3aUThl HECOBEPIIEHHOJIETHUX, JIMILIEHHBIX CBOOO/IBI,
KOTOpBbIe ObLIH NPUHSTHI [ 'eHepanbHO# Accambieeli B ee pe3omtormu 45/113 ot 14 nexaOpst
1990 roga. KoMuTeT HaCTOSATENEHO MPU3BIBAET TOCYAPCTBA-YIACTHIUKU 00ECTICUUTH TTOJHOE
cOOIIOZICHHE ATUX ITPaBWJI, YUUTHIBAS [IPU 3TOM TAK)KE, HACKOJIBKO 3TO BO3MOKHO,
MuHUMabHBIE CTAHAAPTHBIC MPaBHUiIa 00paIICHHs C 3aKIIFOYCHHBIME (CM. TaKkXke mpaBuiio 9
[Nexuuckux mpaBui). B atoii cBsa3u KomuteT pekoMeHayeT rocyapcTBaM-yqacTHHKaM
MHTETPUPOBATh 3TH IIpaBHJIa B CBOM HALIMOHAJIbHBIE 3aKOHBI U MIOJJ3aKOHHBIE aKThI U
pacIpoCTPaHUTh UX TEKCThI Ha HAIMOHAJIbHOM MM PETHOHAIBHOM SI3bIKE CPEIU BCEX
cnenuanucros, HITO u 1o6poBosibLieB, y4aCTBYIOIIMX B IPOLEAYpax OTIPABICHUS IPaBOCYANS
0 JIeJIaM HECOBEPLICHHOJIETHHX.

89. KomwuTer xoTen ObI MOAYEPKHYTD, YTO BO BCEX CIyYasiX JIMIICHUS CBOOOIBI HYKHO
co0roAaTh, B YaCTHOCTH, CIEAYIOLINE IPUHIUIIBI U TIPaBUIa!

- JUISL IeTeH CIelyeT co3/1aBaTh Takue (U3NIECKHUE YCIOBUS M YCIOBUS Pa3MEIICHHS,
KOTOPBIE COOTBETCTBOBAIH OBl PEAOMITMTAIIMOHHBIM IIEJISIM ITOMEIICHHUS B
CIENUATU3UPOBAHHOE YUPEXKICHHE, TPUYEM HaJJIexKalee BHUMAHHUE JIOJKHO OBIThH
yIIETIEHO UX MOTPEOHOCTH B YeTUHEHUH, SMOIIMOHATBHBIM CTHMYJIaM,
BO3MOXKHOCTSIM OOIICHHS CO CBEPCTHUKAMU M YIACTHIO B 3aHATHSIX CIIOPTOM,

(GU3KYIBTYpOH, B TBOPUYECKON JEATEIBHOCTH M MIPOBEACHUH JI0CYTA,
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KKl peOEHOK B BO3pacTe 0053aTeIbHOr0 HIKOJIBHOTO O0yYeHHS UMEET MPaBo Ha
noJiyueHue o0pa3oBaHMsl, COOTBETCTBYIOIIETO €ro MOTPEOHOCTSAM U CIIOCOOHOCTSIM U
HUMEIOIIETO 1EbI0 MOATOTOBUTE €r0 K BO3BPAILIEHHUIO B OOIIIECTBO; KPOME TOTO,
KKl peOEHOK B COOTBETCTBYIOLIUX CIyYasX JOJKEH MOIy4aTh
po(heCCHOHATLHYIO MOATOTOBKY IO CIIEIUATBLHOCTSAM, KOTOPBIE MOTYT MIPUTOUTHCS
JUIst OyIyILero TpyAOyCTPOICTBa;

KK PeOSHOK MMEET MPaBo OBITh OCMOTPEHHBIM BPauyOM Cpa3y ke Mocie
MOCTYIUICHHUS B YUPEKICHUE [T COJCPKAHUS TI0]] CTPAXKEH/MCITPaBUTEIBHOE
YUPEXKJIEHUE U JIOJKEH MOTy4aTh HaJyulexkallee MEIUIIMHCKOe 00CTy)KUBaHUE Ha
BCEM MPOTSHKCHUH CBOETO NPEOBIBAHMSI B YUPEKICHUU, KOTOPOE JOHKHO
MIPEOCTABIIATHCS, €CITU ATO BO3MOXKHO, YUPEXKICHUSIMU U CITY)KOamMu
3/IpaBOOXPAHEHUSI, UMEIOIINMUCS B OOIIIUHE;

MIEPCOHAT YUPEIKICHUS JIOJDKEH TIOOMIPSATH U 00JIerdaTh 4YacThle KOHTAKTHI peOCHKA C
BHEIITHIM MHPOM, BKJIFOUasi OOIICHHE C CEMbEH, IPY3bsIMU U IPYTUMHU JTUIIAMH U
MPEACTABUTEISIMU UMEIOIIUX HAJCKHYIO PEMyTaI[Mi0 OpraHu3aiuii, 1 BO3MOXHOCTb
JUTSI TIOCEILIEHUS TOMa U BCTPEUU C CEMbEH;

CPEJCTBA CAECP)KUBAHMS UM IPUMEHEHUS CUJIbI MOT'YT MCIOJIb30BaThCS JIUIIb B TEX
cllydasix, Korja peOeHOK cOo3aeT HeTOCPEACTBEHHYIO yIrpo3y MpHIUHEeHHS yiiepoa
caMoMy ce0e WM JPYTUM JIMIaM U TOJIBKO KOTI'/la MCUepIaHbl BCE IPYTUe MEPHI
KoHTpoJs. [IpuMeHeHne clepKUBaHUS WM CHITBI, BKITIOUast (PU3NYECKHe,
MEXaHUYECKNE U METULIMHCKNE CPEJICTBA CIEP)KUBAHMUSI, CIIEIYET OCYLIECTBIISATD 1101
NPUCTATBHBIM M HETIOCPEICTBEHHBIM KOHTPOJIEM Bpaua u/wiu ncuxosiora. OHU HU B
KOEM Cllydae He JIOJIKHBI HCII0JIb30BAThCS B KAUECTBE CPEACTBA HAKa3aHUS.
[lepconan yupexneHus JOHKEH M0JIydaTh COOTBETCTBYIOILYIO IOJATOTOBKY 1O
03HAKOMJIEHHIO C TPUMEHUMbBIMU HOPMaMH, a COTPYJHUKHU NIEPCOHAIIA,
IPUMEHSIIOIINE CACPKUBAHUE UM CUJTYy B HApYLIEHUE YCTAaHOBJIECHHBIX MPaBUI U
HOPM, JIOJKHBI ITOIBEPraThCsl COOTBETCTBYIOIIEMY HAaKa3aHMUIO,

aro0asi IMCHUIUIMHAPHAS Mepa JI0JKHA COOTBETCTBOBATH 3a/ladyaM COXpPaHEHUs
HEOTHEMJIEMOTI'0 JOCTOMHCTBA HECOBEPUIEHHOJETHUX U OCHOBHBIM LEISIM
COAEPKAHUS B UCITPABUTEIILHOM YUPEKJICHUH; JUCUUILUIMHAPHBIE MEPBI,
cocrapnstontue Hapymenue cratbu 37 KIIP, Bkirtouas TeecHbie HaKa3aHUs,
MIOMEIIEHUE B KapIiep, CTPOroe Uik OJAMHOYHOE 3aKITI0UEHUE UITH JIF000€e Ipyroe
HaKa3aH#e, KOTOPOE MOXKET HaHECTH yIIepd GU3MdecKoMy HITH TICHXUYECKOMY
3JI0POBBIO MJTH OJIATOCOCTOSTHUIO COOTBETCTBYIONIETO peOEHKa, TOJIKHBI OBITH CTPOTO
3alPEILECHBI,
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- KKl peOSHOK JOJDKEH UMETh MPaBo o0paIiaThCs ¢ MpoCch00i MIIH kKano0o0ii,
coJiepKaHue KOTOPOH HE MOXKET ObITh H3MEHEHO 1IEH3YPOH, K IICHTPATIbHON
aIMUHUCTpPAIUH, B Cy/ICOHBIN OpraH WX JPYrod COOTBETCTBYIONTUN HE3aBUCUMBII
opraH U ObITh HE3aMENIUTEILHO HHHOPMHUPOBAHHBIM 00 UX PEIICHHUH; JIETH
JTOJIKHBI 3HATH 00 ATHX MEXaHU3MaX U HMETh OCCTIPENsTCTBEHHBIN JOCTYI K HAM;

- HE3aBHCHUMBbIC U KBAUTH(DHUIIMPOBAHHBIE HHCIIEKTOPHI JOKHBI HAJISISITHCSI IIPAaBOM
MIPOBEJICHUS MHCIICKIIMI HA PETYISPHONM OCHOBE U HE3AILUTAHUPOBAHHBIX MHCIIEKIIANA
10 COOCTBEHHOU MHHUIIMATHUBE; OHH JIOJDKHBI YIEIITh 0C000€ BHUMAaHNE

IIPOBEJCHUIO Oece]] HaeIMHE C IEThbMU, COAECPKAILUMUCS B YUPEKICHUIX.

V. OPTrAHM3AINA CUCTEMBI IIPABOCYAUA 110 JEJJAM
HECOBEPIHIEHHOJIETHHUX

90. JIna obGecrieyeHHs MOTHOTO OCYIIECTBICHHSI TPUHIIUIIOB U TIPaB, PACCMOTPEHHBIX B
NPEIIECTBYIONINX TYHKTaX, HEOOX0IMMO co31aTh 3((EKTUBHYIO OPTaHU3AIMOHHYIO
CTPYKTYpPY JUIsl OTIIPABIICHUS [TPaBOCYAUS 110 JIeJaM HECOBEPIIEHHOJIETHUX U BCEOOBEMITIONLYIO
cHCTEeMY MPaBOCYIHSI 10 JieNiaM HecoBepIeHHoNeTHHX. Kak ykazaHo B myHkrte 3 cratbu 40
KIIP, rocynapcTBamM-y4aCcTHUKAM CIIEyET CTPEMUTHCS COJIEHCTBOBATh YCTAHOBJIEHUIO 3aKOHOB,
IIPOLIEIYpP, OPTaHOB U YUPEKACHUHN, UMEIOIIUX HETIOCPEACTBEHHOE OTHOLIEHUE K JIETSM,
HaXOJALIMMCS B KOH(DIUKTE C yrOJIOBHBIM 3aKOHOIATEIHCTBOM.

91. TpeOoBaHMs B OTHOIICHUH COACPKAHKS OCHOBHBIX ITOJIOXKEHHUI STUX 3aKOHOB U TIPOIICTYP
M3JI0KEHBI B HACTOSAIIEM 3aMeuaHuu o01iero nopsjaka. CojepikaHue TOMOJHUTENIbHBIX U
JIPYTUX MOJ0KEHUI OCTAaBJIEHO HA YCMOTPEHHUE TOCYIaPCTB-YYACTHUKOB. JTO K€ OTHOCUTCS U K
¢dbopMe ITHX 3aKOHOB | Tporeyp. OHU MOTYT OBITh U3JI0KEHBI B OTACIBHBIX TJIaBaX 0OIIEro
YTOJIOBHOT'O U MPOLECCYAIbHOIO KOACKCA UM CBEACHBI BOSUHO B OTJEIBHOM aKTE MU 3aKOHE
0 MPABOCYAMH I10 J€JIaM HECOBEPILIECHHOJIETHUX.

92. Bceobwemumroniasi cucTeMa IpaBoOCYAMS O JieJlaM HECOBEPIIEHHOJIETHUX TPEOyeT TakKe
CO3JIaHUs CTICIUATN3UPOBAHHBIX TIOPa3/ICICHUI B TOTUINH, CYIeOHON crcTeEME, IPOKYpaType,
PABHO KaK U Ha3HAYCHHA CIICHUAJIBHBIX 3allIUTHUKOB UJIN APYTUX HpeHCTaBHTeHCﬁ, KOTOPELIC
OKa3bIBAJIA OBl MPABOBYIO WK JPYTYIO COOTBETCTBYIOIIYIO MTOMOIIh PEOCHKY.

93. KomwuTter peKOMeHyeT rocyaapcTBaM-y4aCTHUKAM YUPEIUTh Cy/IbI IO JAeam
HECOBEPIIIEHHOJIETHUX JINOO B BUJIE OTAENIBHBIX CTPYKTYP, JINOO B paMKax CyIIECTBYIOLINX
PETrHOHATBHBIX/OKPYKHBIX CYIOB. B ciydasx, Korja He3aMeUIUTeNIbHOE PEeIICHNE ITOM 3a1auu
OKa3bIBACTCS] HEBO3MOXKHBIM B CHIIY IIPAKTUYECKHUX MIPUYMH, TOCYJapCTBAM-y4aCTHUKAM CJIELYyeT
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o0ecreynuTh Ha3HAuYeHHE CrICOuaJdbHBIX cyz[eﬁ WA MaruCTpaToB IJIA paCCMOTPCHUA €I,
OTHOCAIIUXCA K CUCTEMC ITPpaBOCYyAHA 110 ACJIaM HECCOBCPIICHHOJICTHUX.

94. Kpowme Toro, ciaenyeT co3aTh CIeMATU3UPOBAHHbIE CITY>KOBI, HAIIPUMED CITYKOBI
nmpoOalnu, KOHCYJIbTATUBHBIX YCIYT WJIM HAJ[30Pa, a TAKKE CHECIIUATU3UPOBAHHBIC YUPEIKICHHUS,
BKJTIOUAsi, HAIPUMED, JTHEBHBIC IIEHTPHI YXOJa U, €CJIH 3TO HEOOXOIUMO, YUPEIKICHUS JIIs
pa3MeLIeHHs AeTENH-TTPaBOHAPYIIUTENEH U YX0/1a 32 HUMU IO MECTY KUTENbCTBA. B 3TOMN
cUCTEMeE IIPaBOCYIUs 10 JE€JIaM HECOBEPLIEHHOJIETHUX CIIEAYET ITOCTOSTHHO MOOIIPSATH

3¢ (HEeKTHBHYIO KOOPIUHAIIHMIO JICITSILHOCTH BCEX ITUX CHEIUATM3UPOBAHHBIX MTOPA3ICICHHH,
CITYXO0 U YUPEIKJICHUM.

95. W3 noxiiaZioB MHOTHX TOCY/IapCTB-yYaCTHUKOB SIBCTBYET, YTO HETIPABUTEIHCTBEHHBIC
OpraHM3aluy MOTYT UI'PaTh U UTPAOT BAXXHYIO POJIb HE TOJIBKO B IIPERYIIPEKICHUU
MPECTYMHOCTU CPE€AN HCCOBCPIICHHOJICTHUX KaK TaKOBOfI, HO U B OTIPABJICHUH ITPABOCY/IUSA 11O
JieJlaM HECOBEPIIEHHOJIETHUX. B cBsi3u ¢ 3TuM KoMuTeT pekomenayeT rocygapcrBam-
y4acTHUKAM JJOOUBATKLCS 00JIee aKTHBHOT'O YUACTHUS ITHX OPTaHU3aIMiA B pa3paboTke 1
OCYIIIECTBJIEHUU CBOEH KOMIUIEKCHOW MOJIMTUKU B 00JaCTH MPABOCYAMSI 110 €IaM
HCECOBCPHICHHOJICTHUX U TPCAOCTABIIATE UM H€O6XOIII/IMI>I€ PECYPCHI AJId TaKOTO Yy4aCTHA.

VI. TMOBBIINEHUE OCBEJOMJVIEHHOCTHU U TPO®PECCUOHAJIbBHAS
HHOAI'OTOBKA

96. Jleru, COBEpIIMBIINE MIPECTYIUICHHUS, HEPEKO CTAHOBATCS 00BEKTOM HETAaTHBHOW OTJIACKHU
B CpE/ICTBAaX MAcCOBOM MH(pOPMAIINH, YTO CIOCOOCTBYET (POPMHUPOBAHUIO JUCKPUMHHAIIMOHHBIX
Y HETaTUBHBIX CTEPEOTUIIOB B OTHOIIEHUH ITHX AETEH, a 3a4acTylo U JeTeil B IeJIOM. JTO
HEraTuBHOE U300pakeHNE WM KpUMHUHAIM3AIMS IeTel-IIpaBOHapyILINTENEeH HEPEIKO
OCHOBBIBACTCSI HA HEBEPHOM TOJIKOBAHUH U/ MOHUMAHUK TPUYHH MPECTYITHOCTU CPEIIU
HECOBEPIIICHHOJIETHUX U PETYIISIPHO NMOPOXKIAaeT IPU3BIBBI K IPUMEHEHHUIO 00JIe€ )KECTKOTO
noaxoja (Hampumep, "HylieBas” TEPIUMOCTb, IPUHIIUT UCKITFOYCHUS MTOCIIE TPETHETO
HapyLeHHs, 0053aTEIbHOE UCTIOTHEHUE TIPUTOBOPOB, pa30HpaTeNCTBO A€ B CyaxX JUis
B3POCIIBIX U IPYTHE MEPbI, HOCSIIUE B OCHOBHOM KapaTeJbHbIl Xapakrep). s coznanus
MO3UTHUBHOM aTMOC(EPHI B HENSAX JTYUIIEro MIOHUMaHUS IEPBONPUYNH IMPECTYITHOCTH CPEIH
HECOBEPIICHHOJIIETHUX U IPUMEHEHUS IPABO3AIIMTHOIO MOX0/a K PELIEHUIO 3TOM COIMaIbHON
po0JIeMBbI TOCYIapPCTBAM-YYaCTHUKAM CIICyeT MPOBOIUTh, MOOIIPSTH W/IH TOAICPKUBATh
BOCIMTATEIbHBIC U IPYTrUe KAMIIAHUU 110 OBBIIEHUIO OCBEJJOMIIEHHOCTH O HEOOXOIMMOCTH U
00513aHHOCTH 3aHUMAThCS IE€TbMU, KOTOPbIE, KaK IIPEIO0JIAaraeTcs, HapyIuiu YrOJI0BHOE
3aKOHOJATENbCTBO, B COOTBETCTBUU C yXoM U OykBoil KITP. B 3Tom koHTEkcTe rocynapcrBam-
YYaCTHHUKAM CJIeAyeT T0OMBAThCSI aKTUBHOTO M TIO3UTUBHOTO ydacTus napnamentapues, HI1O u
CpeACTB MaccOBOM MH(POPMAIINH, a TAKXKE MOEP)KUBATh UX YCHIINS, HAalleJIeHHbIEC Ha
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MMPaBUJIbHOC ITIOHMMAHHEC ITPABO3AIIUTHOI'O IMOAX0JA4a K HpO6J'I€MaM ,Z[eTeﬁ, HaxXxOAWBIINMCS WU
HaxoasamuMcs B KOH(bJ'II/IKTe C YI'OJIOBHBIM 3aKOHOJATCIbCTBOM. OueHp Ba’XHO, YTOOBI B OTHX
YCHUIIMAX I10 ITOBBIIICHHUIO OCBCIOMJICHHOCTH Y4aCTBOBAJIU U ACTH, O0COOEHHO Te U3 HHX,
KOTOPBIC UMCJIN KOHTAKT C CHCTEMOU npaBoCyauAd 110 A€J1aM HCCOBCPIICHHOJICTHUX.

97. Jlns obecrieueHHs KaueCTBa OTIIPABJICHUS IIPABOCY/AHS T10 JIeJIaM HECOBEPIICHHOJIETHUX
KpaliHe Ba)KHO, YTOOBI BCE CIIECIIMAIUCTHI, yYACTBYIOIIKUE B padOTe, B YACTHOCTH U3
MIPaBOOXPAHUTEIBHBIX U CYJIEOHBIX OPTraHOB, MOJIyYaJId HAJJICKAIYIO TTOATOTOBKY, B X0O/I€
KOTOPOW OHU 3HAKOMMIIUCH OBl C cofiep:KaHueM U cMbicioM nosnoxkenuit KITP B nenom, B
OCOOEHHOCTH Te€X U3 HUX, KOTOPhIE UMEIOT HETIOCPEICTBEHHOE OTHOIICHUE K UX MOBCEIHEBHOM
paboTre. DTa MOATOTOBKA JOJIKHA OBITH OpPraHN30BaHA Ha CUCTEMATHUYECKOM M MMOCTOSTHHOM
OCHOBE W HE JIOJDKHA OTPaHUINBATHCS Mepeaaueii HHPOpMAIUH O COOTBETCTBYIOIINX
HallMOHAITBHBIX U MEXIYHAPOJAHBIX IOPUANUECKUX MOoKeHusx. OHa J0HKHA BKITIOYATh
UHGOPMAIINIO, KACAIONIYIOCS, B YACTHOCTH, COITUANTBHBIX U JPYTUX MPUINH MPECTYITHOCTHA CPEIU
HECOBEPILICHHOJIETHUX,, ICUXOJIOTUYECKUX U IPYTUX aCIIEKTOB Pa3BUTHS JIE€TEH, C YAECICHUEM
0CcO000r0 BHUMAaHMS JICBOYKAM M JIETSIM, IPUHAJICKAIIUM K MEHBIITMHCTBAM MJIM KOPEHHBIM
HapojaM, KyJbType U TEHJCHIUSAM CPEId MOJIOAEKH, JUHAMHUKE TPYNIIOBOM AEATEIBHOCTH U
MepaM, TPUMEHUMBIM K JIETSIM, HaXOSIIUMCS B KOH(IUKTE C YTOJIOBHBIM 3aKOHOIaTEIHCTBOM,
Y B YaCTHOCTHU MepaM, He MIPEANOIararoiiM UCI0JIb30BaHUs Cy1I€0OHbIX pa30UpaTeIbCTB

(cm. tnaBy 1V, paznen B, Bbime).

VII. CBOP JAHHBIX, OHEHKA U UCCJIEJJOBAHUSA

98. KomuTteT BIpakaeT ri1y00Kyr0 03a009€HHOCTH 110 TIOBOAY OTCYTCTBHS JIaXKe CAMBIX
AJIEMEHTAPHBIX U J€3arPETMPOBAHHBIX JAHHBIX, KACAIOIINUXCS, B YACTHOCTH, KOJMYECTBA U
XapakTepa NpecTyIUIeHUH, COBEPILIEHHBIX JIETbMH, MAaCcIITA00OB MPUMEHEHUS U CPEIHEN
MPOJIOHKUTEILHOCTH JOCYIeOHOTO COIeP KaHUS MOJT CTPaKEH, KOIMYECTBA JIETEH, K KOTOPBIM
MPUMEHSIFOTCS. MEPBI, HE TIPEIIOaraoIre UCTIOIh30BaHuUs CYIeOHBIX pPa30NpaTebCTB
(BbIBEIEHHUE JICTEH-TIPABOHAPYIIUTENICH U3 CHCTEMBI YTOJIOBHOTO MIPABOCY/IHS), KOJTUUECTBA
OCYXKJICHHBIX JIETEN U XapakTepa MPUMEHEHHBIX K HUM Mep Haka3aHus. KOMHUTET HaCTOATEIbHO
MPU3BIBAET rOCYAapCTBa-YYaCTHUKHM Ha CUCTEMAaTHYECKON OCHOBE COOMPATH JIe3arperupoBaHHbIC
JIaHHbIE, KACAIOIIMECS OTIPABIICHUS MTPABOCYAUS 110 JI€JIaM HECOBEPILIEHHOJIETHUX U
HEO0OXOAUMBIE ISl pa3pabOTKH, OCYIECTBICHUS U OLEHKH CTPATEruil U MPOTrpaMM, HalleJIEHHBIX
Ha TPEIYNPEKISHUE MPECTYIMHOCTH CPEIU HECOBEPIICHHOJIETHUX U o0ecreueHue 3P PeKTHBHBIX
MEp pearupoBaHus B IMTOJTHOM COOTBETCTBUU C IPUHLMNAMU U 1ojoxeHusamu KI1P.

99. KomuTter peKOMEHAyeT rocyaapCTBaM-y4aCTHUKAM MPOBOIUTH JKEJIATEIBHO C TIOMOIIBIO
HE3aBUCHMBIX aKaJeMUYECKUX YUPEKICHUN PETYJISIpHBIC OLIEHKU CBOEH MPAKTHUKU B 00JacTh

MIPABOCYIUS 110 JIeIaM HeCOBEPIIEHHOJETHHX, M B YACTHOCTH OLICHKH 3P PeKTUBHOCTH
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IIPUHUMAEMBIX MEpP, B TOM YUCJIE MEP B OTHOILEHUH IUCKPUMUHALUH, PEUHTETPALMH U
penunnBoB. MccienoBaHus, NOCBSIIEHHBIE, HATPUMED, HEPABEHCTBAM IIPU OTIPABICHUH
IPaBOCYAMS IO JieJlaM HECOBEPILIEHHOJIETHUX, KOTOPbIE MOT'YT ObITh PAaBHOCHJIBHBI
JUCKPUMUHALIMU, U HOBBIM TE€HAEHIUAM B c(hepe OTIIpaBIEHHs TPABOCY/IHs B OTHOILIEHUH
HECOBEPIICHHOJIETHHUX, TAKUM, KaK 3 QeKTHBHBIE TPOTPAMMBbI BHIBEICHHUS TIPABOHAPYIIUTEICH
U3 CHCTEMBI YTOJIOBHOTO MPABOCYIUS UM HOBBIE ()OPMBI IPECTYITHOM IEATENLHOCTH CPEeIn
HECOBEPILECHHOJIETHUX, I03BOJIAT BBIABUTH BAXKHEHIIINE ACIIEKTHI, B KOTOPBIX UMEIOTCS
JOCTUKEHUS WM COXPAHAIOTCS 03a004eHHOCTH. Ba)kHO, 4TOOBI B IPOBEIEHUN ITUX OLICHOK U
MCCJIEIOBAaHUM y4acTBOBAJIM JIETH, OCOOEHHO T€, KOTOPbIE UMENIN KOHTAKThI C TEMH UM UHBIMU
CTPYKTYypaMU CHUCTEMBI IIPABOCY 1M IO JIeaM HecoBeplieHHoIeTHUX. Crenyer o0ecneuuTh
TIOJTHOE COOJIOZICHNE H 3alIUTY aHOHUMHOCTH Y4acTHUs 3TUX JieTel M KOH(PUICHIINATBHOCTh HX
corpyanndectBa. B aToli cBsizu KomureT obpamiaer BHUMaHHE TOCYIapCTB-YYaCTHUKOB Ha
CYILECTBYIOIIME MEXKTYHAPOIHBIE PYKOBOISAIINE IIPUHIIUIIBI, KACAIOLIUECS y4acTus JeTed B
MIPOBEJICHUH UCCIIEIOBAHUIA.



