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Part One: General Comments 

L Almost all the rights provided for i n t he Coirenant are guaranteed by the 
Constitution of Japan. ::) The Constitution provides in article 11 : "The people 
shall not be prevented from enjoying any of the fundamental human rights •.• 11 , and it 
sets forth a comprehensive list of fundamental humcm :rights on the basis of human 
dignity as prescribed in article 13 , In compliance ,·ii th the .provisions of the 
Constitution, laws a~1a. regulations set forth de tailed rdes concerning the protection 
of these fundamental hur.ian rights. The riehts referred to in the Covenant , including 
rights not specifically mentioned in the Constitution, are guaranteed under domestic 
legislation. 

With regard to the rights of an alien, some provisions of the Constitution refer 
only to nationals (articles 11, 13r 14 et al , ) and others to all persons irrespective 
of nationality. However, the Constitution does not purport to exclude an alien from 
the enjoyment of funda~ental human rights, and, therefore, an alien is also guaranteed, 
by the Constitution and other domestic legislation, enjoyment of the rights recognized 
in the Covenant . · 

The Constitution provides that the exercise of human rishts can be restricted on 
the ground of the public welfare (articles 12, 13 and. 22) . '.Ihe concept of the public 
welfare, however, is g ive·n a Btric-t·. interpretation and is. not abused for unreasonable 
restriction of the human rights. 

2 . The judicial power is vested with .. t he Supreme Court and the inferior courts, and 
any person, whose rights are violated, is constitutionally assur ed of access to the 
courts (articles 32 and 76) . Moreover, the Constitution has provisions for the 
review by the courts of the constitutionality of laws, regulations and administrativEll 
dispositions at trials of individual cases (article 81) . 

Although in certain cases where there is a violation of the r i ght s of s,eople an 
agency empowered under the Administrative Com:plaint Review Law has primary 
jurisdiction over the case , j udi cial remedies are still available (article 8 1 ) , 

As regar ds compensation for damaces caused by the conduct of Government agencies 
and officials , the Constitution sete forth general rules in a rticles 17 and. 40 , and in 
implementing t hese rules, the laws and regulations referred to in paragraph 3 bel ow are 
applied , 

3. A. In case of violation of rights, the following remedial procedu:res are 
available: 

(1) In case of violation by Government agencies : 

(ii) 

Application for a review or filing of an objection pursuant to the 
Administrative Complaint Review Law; 

Filing of a suit :9ur sua11t t o the Law Concerning the Procedures for 
Ad~inistrative Litigations; 

=/ The r elevant :parts of laws and regulations r efe:rred to in this report aTe 
contained in the annex to this docu.i~ent . 
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(iii ) Application for suspension of execution pursuant to article 34 
of the Administr ative Complaint Review Law; 

(iv) Application for suspen sion of execution pursuant to article 25 
of the Law Concernir1€ t he ? rocedures for Administrative Litigations, 

(2) In case of violation by pxi vate individuals : 

(i) Filing of a suit seeking an injunction (Civil Cede, 
Code of Civil Procedure); 

(ii) PTovisi. onal disposi tion for an injunction r egardi ng the abovG 
s 1.rit (Civil. Code, .. .C.ode of C:i,v.Jl Procedure) . · 

(3) For t hose under unreasonatle physi~ai restraint , remedies are available 
through Habeas Corpus and parole (the Habeas Corpus Act , articles 2, 10 , 16), in 
addition to the remedial measures cited in (1) and (2) above . 

B. Criminal procedures for remedial actions for such violations are as 
follows : 

(1) In general, a complaint (articles 230 e( seg. ), an accusation 
(articles 239 et seq . ) , indemnification of costs article.2 188- 2 et seq , ), a .. . .. 
quasi- proce.9;ure for prosecution (articles 262 et seq. ) , Koso appeal (articles 372 
et seq. ), Jokoku appeal (a rticles /J.05 e t seq , ), Kokoku appeal, a quasi- Kokoku appeal, 
an e~traordinary Kokoku. appeal (articles 419 et seq . ), re- openi ng of procedure 
(article s 435 et seq . ) and an e~traordinary Jukoku appeal (articles 454 et seq. ), 
as prescribed in the Code of Criminal Procedure; · 

(2) For juvenile cases, Kokoku appeal and a second ~oku appeal as provided for 
in t he Juvenile Law. 

C. In case of violation of rights involving damages , the following remedial 
procedures a re av ~ilable : 

(1) Claims for damaee s caused·by an unlawful act may be f i led under the 
Civil Cede; 

(2) Clai□s for damages caused by i!l egal conduct by publi c officials may be 
filed under t he State Red.rens Law (articles l and 3); 

(3) Demand for comp ensation for damage caused by i n ternment or detention pending 
trial, in which the person concerned is acquitted , may be sought under the Criminal 
Compensation Law (articles 1 , 2, 4 and 5); 

(4) Cri minal compensation Jor the suspect int,nn ed or detained pending .. trial but 
no_t prosecuted may be filod under the Regulation for Suspect I s Compensation 
(artic l es 2 and 3) . 

D. The Civil Liberties Bureau, which is U :e department in the Ministry of 
Justice responsible for t he protection of hunan rights, has branches in legal 
affairs offices and regional legal affairs offices a l l over t he country to ensure t he 
protf'ln ti.on of hnma.n :rights throughout tlrn c:ountry . In a ild i tion, there are about 
11 ,000 Civil Liberties Commissioners entrusted by the Minister of Justice with· the 
t ask of protecting the human rights of local r esidentn. Any person whose rights have 
been infringed may at any time request the Civil Liberties Cormnissioners as well as 



CCPR/C/10/Add. l 
page 4 

the civil liberties branches in legal affai rs ofi'ices 2.nd their local branches to 
investiga.+.e his case as a violation of human rights and d i spose of it properly. 
Although :m this·case, the diSJlosition 1 unlike the other remedief).described above , 
has no compulsory p0vi~r, i t provides a pra ctical solution through a simpler 
procedure . 

4. As ind icated above , the r~gh ts mentionea i n each article of the present 
Covenan t are already gu,.~r an teetl by t he Const i tution of Japan and· the l aws and 
regulations i ~plementing it; moreover, p rotective a~~i nistrative measures based on 
these domestic legislative proyisions are adequately implemented . 

Article 1. 

Pa.rt 'l\.ro : . I:nforr.rn.tion in r elation t o each of the o..rtioles 
in Pe.rte I. II and III of the Covenant 

Japan has consistently rGcognized the r i ght to self- deter mination of peoples in 
accordance with the Charter of the Uni tod Nations and o t h er r e late·d r ules r eferred to 
in articl e 1 and has been working strenuously for fu.11 realization of the- right ·· to 
self- determination of peopl es in the i nternational community . 

Arti cle 2 . 

. .(1): -In providing ·equality unde.r t he law, article 14, paragraph 1, of. th~ 
Constitution prohibits discrirrdnation on account of race$ creed , se:x, socia.I .. sfaius 
.or. -family origin. The laws a nd regulations giving effect :t_o the r ights recogni zed 
in the Covenant do not discriminate between individue.ls on any such basi s as is 
mentioned in paragraph 1 of this arti c l e . 

(?.) Remedial measures r e f e rred to i n paragraph 3 of artic l e 2 are ensured by 
domestic l aws and regulation s a s stated in Part One of this Repor t . 

Article 3 

As stated above, article l~, paragraph 1 , of the Consti t ut ion prohibits 
discr imination on the basi s of sex . Further, provisions in lc,ws, such as artic l e 27 
of the National Public Service Law, article 3 of the Employment Security Law and 
article 3 of t he Fun<lament2.l fr,.w of Educ9,tion ensure the equal. r i ght of men and women. 

On the basis of the principle of eqmli t y of men and women and in line with the 
purport of the World Plan of Action adopted by the World Confer ence of the 
International Women I s Year , .Ja-p~m has. al so ~opted. a "Wu t i onal Plan o.f Acti on" to 
achieve fuller r eali zc'.'.. t ion of ivo.r.en' s right . 

Article A 

No s:9ecial measures are provided for under domest i c legisla tion that may restric · 
the fundamental hunan riehts in case of public e~ergcnoy as r eferred to in 
par agraph 1. Should such an emergency arise , Japa n will take adequate measuxes in 
compliance with the Covenant as well ao the Con stitution. 
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(1) ·is -stated :;,.bove under ,;General Cor.unents 11 , the concept of public welfare in 
Japan is g iven a Gtrio t i n t erpr etation an d is not abus.::::d for unr easorni.ble r e striction 
of the human r :ghts . Jo.pe.n d oe s not 1 in ar.y wo.y , inteI'l)r et t he provisions of this 
Covenant in such~ way ~s to des troy an:y of the rights and frGedo;s recogni zed in the 
Covenant or to limit th0m to a gr eo.te::::· ex tent than is provided for in the Covane.nt . 

· (2) With regard to paragraph 2, th0 Constitution (articles 16, 23) a nd laws and 
regulations provido for th0 funda.mental h uman rights not· r e ferred to in the Covenant. 
The absence of r ef er ence to thes~ rights iL t he Cove na nt cannot be used in Jap4n as a 
pre text for de:rogcJ. ting f r om or r cstri c ting fundament al human right s . 

Article 6 

( l ) The :right to Efo r eferred tc in p2..ragr;_:,.ph 1 is covered cy artic l es 11 , 13 
e.nd 31 of the Constitution, and t he protection of life is gt.2.r D.nteed by laws such a s 
art i cle 199 of the Pen8.l Code. Also, compensation for da:-:i.ages inflicted. on the life 
of a person i s provi ded for in 3,rticles 709 through 711 of the Civil Code and t he 
State Redress Law . 

(2) With regar d to parn.gr2.:ph 2, the death penalty is provided f or i n ar t icle 9 
of the Penal Code . N,Jvcrtheless , the extr eme s2.-nction is a statutor.r penalty a nd 
sparingly applied in Japan. It gover ns only 17 offences , 10 of which c ove r conduct 
directly dangerous to human lif€! (e .g . inten t iona l homicida, tra iri. wreckine causing 
d l~ath), three of which er1body collective ac tion j eopardizing public safe ty 
(e . g . organizing an insurrection) , and fot:.r of ;1hich p ose subst211tial danger to 2., 

communi ty (e . g . ar son of i nh~bited s tructures) . Moreov8r, life imprisonment or 
imprisonment with or without labour for a fixed t e r m is an alt ernative sanction 
a va ilabl e f or each of the crir:ies statGd above , except inducer.tent of foreign 
aggressi on. Fur thennor e , a r ticle 471 of the Code of Criminal Procedure provide s 
that a court dE;c ision r-iay only be e:xecutcd aft,?:c the j udgement becmes final. The 
death penalty, i n particulEJ.r, can only be e xE:1cuted by furthf: r order of t h e Nini ster· -· 
of Justice under ::.rti clG 475 of the Code 'tnd the Mini ste r gives e.n order of execution 
after having carefully e x2.mim:d not only t he court record.s but va rious post- sen tenc e 
circumstances. 

(3) With r egar d t o par 2..gre.p r.. 4, convicted p0 r son1>, including those scnt(:nced to 
dea t h , may s eek special amnesty and co.~mut::i.ti.on of th0 «ent0nc 0. under the .,\mnesty L~w. 
Article 1- (2), paragraph 2 , of the A..mesty h,:w Enforcement Re6 ulG.tions provides t he.t 
t h e chie·f of penitentiary or the public p rosecut or must tran emi t 1-,i th his vie,.1 an 
~pplication by Any oonvict0d person for :,peoial anncs t y or commutation to th0 C0ntr~l 
Council for Rchabili t?.tion arnl- Protec tion , which submi ts its own p ropos? .. l to the 
Gove rn.".len t . 'l'he Constitution proviiies th2.t a:nnesty is <l.ecided on by the Cabinet , 
the executive br anch of t he Government- (C?.rticl e 73, it0:n 7) , .?.nd 2,tts stecl to by the 
Emperor (article 7, it0ra 6) . Also r el a t ed to this paragraph, ther e a r e the 
pr ovi sions of the Off enders Rehabilita tion Law (;1.rticl e 5,i) and tl·,e Code of Cl'iminal 
Pr oc.ed ure ,ar.ticle 337) . 

(4) With r 6gard t o paragraph 5, ;:i.rticl8 51 of t he J uvcmleLe .. w provides -;hat a ny 
pe r son who is und~!' 18 yon.rs of age a t the tir.le of commi ss ion of a n offence is noi to 
be punished. ;;i th tho rlea th penalty, :1.nd t:he Code of r.: rir,tim:,l Procedure provi des in 
art icle 479, paragr aph 2, tha:t if ?.. wor.:nn s entenced. to de;;:.th i s p r egnant, 8xecution 
of the pcne.lty must be stn.yod by -order of the Viinistor of Justi ce. 
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Article 7 

The Constitution proh.ibi ts, in 2.rticle 36, the infliction of tor ture and cruel 
punisP.ment a nd_ar t icles 13 and .38 a re also in coniormi ty with the spiri t of t he prese~t 
article . Under these provisions of the Constitution, the Pon~l Code provides agains t 
crimes concerning the ~buse of power by public officials (artic l es 193 and 194) and 
physical viol ence or maltrentment by public officialo of cpecial categor ies 
(article 195) : and t h ese prohibiti ons are ensured by a special criminal procedure 
provided for in articles 262 c t seq . of th,, Code of Cri..171.ine.l Procedure . Also , mea.i cal 
or scientific e :xperinentati on carri0,i out without the consent of tho p8r son subjec ted 
to it constitutes the crime of bodi ly i njury (article 204), assault (article 208), 
e t c . under t he Pe nal Code . 

Article 8 

Article 10 of th& Consti tution 5u.a.r?..ntee s freedom f r om Glavish bondage 2.nd 
invol untary servitude , e:xcept as puni.shment for crir.1e , and .article 27, -;;>aragraph 3, 
p r ohibits the exploitation of chi ldren. Also , t h e Penal Code prohibits traffi c in 
per sons or the sending of k i d n":.pped -;>ersons out of the cou.r~try u,,der article 226, 
par agraph 2 , and ur1der article 223 it :pr ohibits so-called 11coarcion 11

, that is, r:1ak i ng 
a per son pe:!:'[orm a n act which he is under no obligation t o perform, by the use of 
intimidation or physicnl violence . 

In addition , thGr e are a l so various safeguar ds prescribed in the Labour Standards 
Law ( e.rticles 5, 117, a r t icl8 69 , ra::-agr aph 1) , th0 Pr ostitution Pr evention Law 
(a r t i c les 7, 10 and 12 ) s the Entploynrnt Sccuri ty Law (article 63), the Child Welfare 
Law ( artic l e 34, paragr <'-ph 1 , items 6 and 7 2.nd article 60, paragraphs 1 and 2), .and 
a _pGrson who is unlawf ully un.d.cr physical r estra,;.n t may a pply for remedial action 
under the Habeas Corpus Law, and any juristic act between p rivate person s which 2-ims 
a t enslavement i s to be nullified under ,'.lrticle 90 of the Civil Code . 

ATtic].(; 9 

(1) T'ne rights rsferrcd t o in :Pa.r agn1:ph 1 are guaranteed by articles 31 , 33 
and 34 of the Consti tution and, in add ition, t he l3ws a nd r eg~lations c oncerning 
crir:1in2.l procedure , s'J.ch as th8 Code of Cril:'linal Procedure 2.rld the Juvenile L0.w , 
pr ovide in detail for leg2.l pro tection anQ procedures of arrest, production and 
detention. 

I n this connection, detention c f an ali en in an i m11igration centre under e, 
deporta tion or detention or der in accord2.nce ',Ii th thG Imr:'i.igra.ti on Control Order, 
which was gi V-=lr.. the va lid i ty of a law oy tbf1 Diet , is base6 on the reasons and 
procedures pr0scribed by l~w and is not done arbitrarily, Also, uncler the 
E:xt:rc,di t ion Law, persons may be detained or subjected to othe r w.1r.1ini Gtrative measures 
involving physical restra int (a r ticles 5 ruid 25) , but flinoG t h2se measu.r~s aro a l l 
b,1,sed on lcw, they do not conflict with tho provi sions 0f paragraph 1. 

(2) With regc:,r d to paragraph 2, f~ warr.:-.nt of arr e st doscr ibing , int2r alia, the 
c r ir.ie susnected to havo b0E,m c ol'.!'r.i t tccl by the pe r son to be. nrrested must be shm-m t o 
him in ordina ry c~Lse s ( Code of Crinina l Proced ur0, a r t i cle 201 , p2.rag:raph l ) • I n 
case of e norgency, s1-~ch a person m?.y be ~rrc• nts<l ~1i thout being shown a w2.r rant of 
e,rr cst :?.fte r being told of the crime which h 0 is £n.1spect ed of having commi t ted as well 
as of the fo.c t th.?,t th(~ w2.rrnnt ht.cc been j_ssued against hi1:1 ; the warr 2.nt, however, 
muot be 0 hown to h.ir.'! as soon .as ,.)Ossi b l 2 (o.rticl0 201 , p;"!.rn.gra;ih 2, r:~rticle 73, 
par agraph 3) . Also, in co.se of eE10:rgcncy .:1.:cr cst , the pGrson to be e.rr oet ed r.iust be 
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no.tified that .there is sufficient r ce1.son to belie ve tha t he - COP.lffii tted a cri me 
punishable by the dea th penalt y , or i mprisonment with or without forced labour for 
life or for a period of three yGars or more , ~nd, in addition, · that by reason of 
urgency, a warrant of arrest cannot be obtained before.hand from a judge; the warrant, 
however, must be ;_b-fained from a judge ir .. ,ediately; otherwi se , .the suspect ;i:rust be . 
released (article 210) . It should be added here that no other procedures involving 
I?hys~cal rest raint, those taken under the J uvenile L~w, the Extradition L_n.w, t he- . . 
Immigration Control Order, the Prost itution Pre vention Ln.w, the Ofr'enders Rehabilitation 
Law, the Law for Probationary Supervision of P?rsons under Suspension of Execution of 
Sentences, conflict with the provisions of pa ragraph 2 . 

(3) As regards· :paragraph 3, a suspect must be r eleased. unless a publi~ 
prosecutor requests a judge to detai n him or institutes prosecution within 48 or 
72 !lours after his arrest in accordanca wi t .h article s 203., 204, 205, 211 a.rid 216 of . 
the Code of Criminnl Procedure . And in cases where a request for detention is· mnde 
to a judge o:r where prosecution is instituted by the prosecutor , the suspect is ' 
promptl y brought before a judge, ~,ho r.n ke s a decision whether to detain or release. him 
(article s 207 and 60) . Also, the p er·i od. of detention prior to prosecution·cannot 
exceed a ma:xi!IlllP.l of 20 ilay.s . Further, the accused who is de tained after being 
prosecute~ h~s the _right to ba i l , excep t in certa i ~ ca se s (a r t icle .89) , . nnd if. t~ 
detention of .the accused is unduly prolonged, the court must release him by 
rescinding his detention or gr anting ba il (arti cle 91). 

To order detention, there must be r easons as prescribed in article 60 of th~ . .. 
Code and , in granting bo..il , r e str ictions may be p laced on the residence of the- D:ccu-sed 
and -other appropriate conditions imposed unde r article s 88 through 94 of the Code to 
secure his . appearance in court·. · · 

(4) With r egard to paragr ~ph 4~ article 34 of the Constitution provides 
safeguards again st unlawful arrest or detention and the Code of Criminal Procedure 
provide s in detail for the court proceedings conce rning the reasons for detention-and 
the rescission of the order of de tention under a rticles 82 t hrough 87,. article 207, 
:pa:ragr::i.ph J.. · F1.i.:rthArmor~ , arti~lP. 4?9, pn.:rngr2.ph 1 , jtP:m ?, a rti c l e 479 nn<l 
article 433, parai;raph 1, of the Code provid0 for tho procedures for filing 
quasi-Kokoku appea l , 1Co1£oku appea l and special Kokoku ~ppcal from a couxt decision 
relating to detention, thus guaranteeing t he rights referred to in paragraph 4. 

Also , anyone who is deprived of liberty in accordance with the I mmigration 
Control Order or any other administrative measure may fil~ a suit with. the court 
under the Habeas Corpus Law ·or the Law concerning t he Proce.du.re s for Administrative 
Litigations. Thus the req-µ.irenents proscribed. in thi s paragraph are well satisf_ied. 

(5) As regards paragraph 5, articles 17 and 40 of the Constitution.and also the 
State Redress Law, the Criminal Compensation Law and the Regulations for Suspect's 
Compensation guarantee t he right estn,blished in this paragraph. 

Article 10 

(1) Under a rticle 36 _of tho Consti tu,tion, the inflictton of torture· by public 
officers and. cruel punishments are absolutely forbidden, and. al.though, in· the case of 
lawful physical. r e straint some- b~sic rights nay be lir.iitca. to the e :de_n:t :necessary, 
they are never totully withdrawn. The Prison Law and the Enforceme·nt. Regulations 
_thereof provi-ie for the treatment of prisoners in se veral chapt ~rs covering thei r 
clothing, meals, cells, hygiene , etc . 1:q order tha t prisone rs raay be .. trea ted 1·rith 
htm1ani ty and Nith resp.ect f~r the inherent dignity of the human person. Inciaentally, 
the Pri son ·Law was enacted in 1908, e.nd the work of revising it is now under way to 
ensure better treatnent as well as to meet the pre sent needs of prison administration. 
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is 
is 

Also, in tie fi eld of the adnlinistration of il!llnigration control , proper treatment 
given to those aliens- interned in immigration centres and, i n this respect, nothing 
in conflict with paragraph 1. 

(2) With regard to paragraph 2 (a), accused persons are segregated from convicted 
prisoners, and are accorded separate _treatment in all aspects of treatment programmes, 
including their r ight to have interviews with defence counsel without being w9.tched, as 
provided for under the Code of Criminal Procedure and the Prison Law (arti cles 1, 3) . 

As for paragraph 2 (b), the Juvenile Law provides for restrictions on tha 
iss1.12.nce of a warrant of detention in juvenil e cases (article 48) 2.nd for t he 
separation of j uveniles from adults in institutions (article 49) . 

(3) With regard to paragraph 3, the provisions of article 24, paragraph 1, and 
art~cles 29 and 30 of the Prison Law governi ng prison l abour, preaching and education 
and, above all , the prisoners' progressive treatment prograr:i..~e , and also the -~arole 
system provided for in article 28 of the Penal Code , serve the purposes of · thls · 
paragraph. 

Juvenile offenders are segregated from adults under article 56, paragrapi 1, of 
t he Juvenile Lav and article 2, paragraph 1 , of the Prison Law and , in prison labour 
and in education, too, they are accorded special treatment, according to the special 
rules establ ished for juveniles • 

.Article 11 

Inability to ful fil a contractual obligation per se does not constitute a crime 
, under Japanese legi slation. 'l'herefore , no person may be impr isoned or detained on 
) that ground. 

Arti cle 12 

(1) The rights referred to in paragraphs 1 and 2 are guaranteed under 
article 22, paragraphs 1 and 2 of the Corstitution which provide for freedom to choose 
one's own residence and freedom to move to a foreign country respectively, Although 
the Constitution does not e:xpressly stipulate with regard to the right to ente:r· one ' s 
own co'Ul).try, it is a well- established interpretat ion o.f the Constitution that such 
right exists as a matter of course . 

The Immigration Control Order, which has the validity of a la~ as mentioned above , 
is a general law which covers the matters referr ed to in article 12 . In this Order 
there is no provision which restricts in any m~nner the freedom of c.ny per:;,on to lea ve 
Japan or the freedom of a Japanese national to enter Japan , except those provisi ons 
referred to in (2) below. Furt hermore , in the Order _E!.S well as in the Alien 
Registration Lav, there is no provision which restricts the freedom of movement of an 
alien or his right to choose his own residence . 

( 2) Al though certain provisions of doI:10 stic laws, inter alia, article 93, 
paragraph 3, and article 95 of tho Code of Crimin~l Procedur e , and article 13; · - · 
paragraph 3, article 14, par agraph 3, article 15, paragr aph 3, article 16, 
paragraph 3, and article 18 , paragraph 4 of the Irnmigration Control Order, impose 
certain restrictions on the rights provided for · i n article 12 of the Covenant, these 
restrictions arc based on the rea sonable grounds f alling within the terms of 
paragraph 3 of tho articl0 . Under articlo 13. o f the Passport L;:i.w , · isi:;ue of a 
passport i s restricted only when·there is a -rea~onable ground that i s affir~ed under 

.paragraph 3 of article 12 as in the case of a person being under prosecution. 

.. 
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An. alien may. be expelled from J;:,.p~n only in pursuance of a decision reached in 
accordance with provisions of thG Im.':ligrn.tion Control Order, · and his right to submit 
the reasons ~ci:._st his E?:Xpulsion 8.nd to have hi s case. reviawed by a competent 
authority i s. guarn.nteed u.nd.,):r cl-::':.pt0r 5 (r~rt_;_-:::.0s 27-55) of the .Order. · He may also 
be represented at a hearing in the course of the procedure concerning expulsion 
.(article 48, p2,r-agr2-.ph 5) . · .. 

' Moreover, n,ppec1.l to ri. court is also nvailable to an alien (Law Concerning the 
Procedures for AJministrative Litigations). 

(1) Ui th reearcl to p<',ragraph 1, all persons are treated eqU:'llly . before the 
courts in pursun.r~cc of t he provisi on of article 14 of the Constitution, which 
flr:,;iodies . the prir~ciplc o:f equality under tl).e law. Furthemore, the Cons ti tutio.n 
SUArr:mtecs the right to le fo.i:i.· and p ubiic . triCJ.l by an i mpa:r;tial court in 
e.:r.ticle 32, ~rtick 37, parcgrn.r,hs 1 and. 3 and che.pter 6 (4-rticlcs 76-82) . In 
ccr:pliance wit h these principl0si the Court Org£>.nization Law sets forth detailed 
2:,1les concerning th~ types of c curts and their power, appointment and remov?.l -of . 
JDdgos , guarant ee of the status of judges, prohibition of political a<: tivitics of 
j :.i-dges and o·-Eher-related: matters; ano. other letws and regulations , including the Code 
of Criminal Proci::ldure·· and· the Code of. Civil Pro9cduro, set forth detc.iled :Fules w.i.th 
:!:'e,:;a:rd to a i'air ,t rial by impartial ju~ges. · 

As r i~gards publicity of trial , article 82 of the Constitution provides tho.t 
;._rh,~re a court detert1inos publicity to be detrimental to public orde r and morals,- · a 

. trial i:12.y be cond1.icted privately except i n such c2.ses as offences involving the press . 

A trial involving fa~ily matt8rs and e,n offence by a juvenile is to pe conducted 
pl':i.vatcly in c'.Cco:rcle.ncc with article 6 of th<:: Rules for Court Proceedings for Family 
Affairs and 0-rticle 22, pnr<'.l;rn.ph 2, of the Juvenile Law re spec ti ve ly, which are in 
conforrai ty with the provisionG of article 14, 

(2) Although the Gonsti t1:-1-tion, the Code of Crimi.ml Procedure? and other 
domestic legislation do not ox;_)ressly provide for the r,rGswn:ption of innocence referred 
to in par:.-.graph 2 of 2.Tticl0 1(;., it i.s affirmed. in practice as one of the fundament2.l 
princi?let or criuinal procedure. 

(3) With :r.egard to the guar2.:itees referred to in t ho subpar agraphs of 
paTagraph 3 of aJ:ticle 14 ; articles 31i 1 37, 38 and 82 of t he Constitution pr<?vide for 
thene guar2..ntceo, \{:1ich 2.rE: :i.mpJ.en2nted. py the detail ed provisions of a·ooestic 
l e 0 islo.tion, _in\?,;z__r.1_1.Q, t rle Cod.e of· Cr.i.minal P-roced.ure (;:,_rticle 271, paragraph 1 , 
2.rti-::le 275, arti cle 39, pnrEl.graph 1, articles 273 , 28.q, .157 and 304, article 198 , 
pe,rr.g:r.aph 2, n.rtic.le 319, p2sr2.grnph 1) in cor.iplia.nce Vri th tho constitutional 
pro';:.sions. 

(L;) As regards the r_r1:;i,tter referred to in paragrilph 4 of article lt,, wholesome 
reh2.bili te. tion of juven"ile pe rsons is promoted through vo.rious measures such as 
pr,widin(5 £'.. special procedure for handling their cases under the Juvenile fo .. w (in 
p~.i:-tic'. .. )_l:ir , ar Gfole s 9, 49 and 50) ancl the Rules of Crii.;iinal Procedure (2.rticle 277) . 
'.[·i:-,,;.:, ihc pr:J-:i;.;i oi~.s of po.ragrn.ph 11;. o.re i mple1:icntcd . 
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(5) The right referred to in p2.r2.graph 5 of article 14 i s guaranteed by domestic 
laws and regulations such as the Court Organization L~w, tho Code of Criminal 
Procedure (articles 351, 372, 405) and the Juvenile Law (article s 32 and 40) . 

(6) With regf!.rd to the rights reforred to in pnragrapo 6 of article 1~, . 
Book IV (articles ;i35-453) of the Gode of Crinind Procedure provi des for a .system of 
re-opening of procedure, ~Dd th~ CriLlinal Conpensation Law sets forth rules concerning 
compensation. Furthermore, if a persons ' s conviction was caused by a public 
officer's intentional conducts or neglieence, that person has the right to claim 
remedy f or dD,.rnages in accordance with th,i State Redress I.aw. 

( 7) With regard to the principlo of ne bis in iden referred to in _p.1ragr aph 7 of 
article 14, article 39 of the Constitution ensures thc.t right . In conplfa.nce with 
this constitutional provision, 2.rticle 337, ite~ 1 , of the Code of Crimin~l ·Procedure 
provi des t h2.t "where 2. f'inal judgel'lent he..s clrecl.dy been rendered" the defendant is 
acquitted, and articles 435, 436 .:1nd 452 of the Code prohibit re- openine of procedure 
against t he interest· of the convicted person. Thus, the principle is fully 
establisJ1ed in the practice of Japanese ·criminal procedure . 

Article 15 

The Constitution provides for the principle of nulla poen~ sine lege, nullum 
crirnen sine legc ·in article 31 and for the p rohibition of ex post facto laws in the 
first part of article 39 . The se 1re basic principles of cri minal law (Penal Code , 
article 6 cmd the Cede of Criminal Procedure , a rticle 337, item 2) . 

Article 1 6 

The purport of article is guu::-antcod by articles 11. o.nd 13 of the Constitution. 

Article 17 

(l) ArticlCl 35 of tho Constitution prohibi tn intorforencQ wi th the home or 
beloneings of n.n.,· person by the use of public 'power Gxcept .mder a. W£'..rrant issued by 
a con110tent judicia l officer. Further, d.omestic laws and reeulations such QS thG 
Penal Code (in particular, t1rtic1Gs 130, 134 ar:d 230, paragraph 1 ) , .the Civil Gode 
(in particular, articles 710 and 723), the Minor Offences Law (article ·1, item 23), 
the Code of Cril:!in2.l Procedure (ar";icle 149) and the Code of Civil Procedure 
( article 281, para.gr::i.ph 1, item 2) prohibit unlawful interference with :pri V.:!te life, 
fomily or home. 

(2) Prohibition of i~terfercnc0 with ~ny means of communication i s guaranteed 
by article 21, par~grn.ph 2 of tl1c Constitution, ,7,nd by the Postal Law (articles 9 
and 80) and the Public T,::lecommunication Law (articles 5 ·and 110 through 112) in 
compliance with tho '.) Onati tutioncll provision. 

(3) Articles 230, 231 c:.nd 2.33 of the Penal Code provide for protection against 
defamation Md discredit, and. articles 710 and 723 of the Civil Code provide for 
remedies for such d.n.mcges . 

Article 18 

The Constitution provides for frecdoo of thought and conscience in article 19, 
ror 1·reedcm 01' religion in article 20 ,:mct tor frecctom or expression in art1.cle 21 , 
paragraph 1. 'I'h0 prohibi t ion of discri1:1inc1. tion because of thought , nnd creed is 
gua.rm1teed by article 14, In complianc0 with these consti t ution0l provisions, 
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discr imination based on creed or religion is prohibited un:der domestic legi slation 
such as the National Public . Service Law (article 27), the Fundamental Law of 
Education (article 3) and the Labour Standards Law (article 53). 

Under article 12 of the Constitution, freedom of religion and freedom of 
expression are to be subject to certain restriction for reasons of public welfare:~.~­
These restric tions , eJ<amples of which are found in articles J.75 and 230 and 
subsequent articles of the Penal Code, • a.re in conformity with paragraph 3 of 
article 18 . 

Article 19 

(1) The right referred to in paragraph 1 of article 19 is guaranteed under 
article 19 of the Constitution which provides for freedom of thoUf,ht and conscience , 

(2) The rieht referred to in paragraph 2 is guaranteed under arti cles 21 and 23 
of the Constitution. 

Article 20· 

(1) With regard to paragraph 1 of article 20, since article 9 of the 
Constitution provides for the ' renunciation.of war and since a very strong negative.· 
feeling against war exists among the people, it is almost inconceivable that. any 
propaganda for war could actually be carried out. Furthermore , freedom of 
expression is guaranteed by the Constitution to the extent that it does not interfere 
with the public wel fare . If there should emerge a clanger of a harmful effec-t ··of - . 
propaganda for war in the future, -';hen legislative measures would be considered as 
necessary. 

(2) With regard to paragraph 2 of article 20, article 14 of the Constitution 
provides, as mentioned above, for -the principle of equality under the law. 
Furthermore , legislative measures, which contribute to the elimination of discrimination, 
hoctility and violence , have boon taken in various areas auch as criminal laws (in 
particular, Penal Code, articles 222 and 223), e<iucation laws , l abour laws· and others. 
In case actual adverse eff~cts caused by such acts arise in the future which could not 
be restrained under the existing legislation, further l egislative measures are to be 
considered with careful consideration for freedom of expression, which is guarant~eg 
by the Constitution to t he e:xtent that i t does not interfere with the public welfare. 

Article 21 

Freedom of assembly and association is guaranteed under article 21, paragraph 1 
of the Constitution. Restrictions on the eJ<erc~se of this right under domestic 
legislation, (such as article 5 of the Subversive- Activities Prevention Law concerning 
organizational activities and article 19, paragraph 1, item 3, of the Contagious 
Disease Prevention Law on certai n activities, including assembly) are all in conformity 
wi t h the provisions of article 21. 

Article 22 

Freedom of association is e;uaranteed under article 21, paragraph 1 , of the 
Constitution, while specific provisions f or labour organizations are contained in 
article 28 thereof. In compliance with these constitutional provisions, domestic 
legislation, including the Trade Union Law and the Law 01' .Labour Relations for Public 
Corporations and Others, is laid· down. 
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Article 7 of the Subversive Activities Prevention Law provides that an 
organization may be declared to be dissolved. However, since such a measme is taken 
only when the:re is a c~ear danger of an organization engaging in terrorist subversive 
activity, it doeG not conflict with the 1r ovisions of article 22 . 

Article 23 

(1) The right referred t o in par agraphs l, 2 and. 3 of article 23 i s guaranteed 
by article 24 of the Constitution which provides that "marriage shall be based on the 
mutual consent of both sexes and i t shall be maintained through mutual co-operation 
with the equal rights of husband and wife as a basis. With regard to . •• matters 
pertaining to marriage and the fami ly, laws shall be enacted from the standpoint of 
individual dignity and the essential equali ty of the sexes" . . Article 24 of the 
Co~stitution is mainly ensUTed by the de tailed provisions in Book IV (Relati ons) of 
the Civil Code (in particular, articles 731 - 754) , 

(2) With regard to paragraph tt of article 23 , Book IV of the_ Civil Code (in 
particular, articles 750 - 771) contains provisions similar to those of paragraph 23. 
Furthermore, for the purpose of dealing with domestic disputes, family courts are set 
up, and regarding the protection of children in case of dissolution of marriage, 
provision is made at the t ime of divorce for the designation of either one of the 
parents as the per son in parental cmthori ty. Thus t he interest s of 9hildren are 
protected . 

Article 24 

(1) With r egard to the guarantee r eferred to in paragraph 1 of articl e 2/J., the 
e~ploitation of children and discrimination on grounds of race, creed, sex, ~ocial 
status and family oriCTin are prohibited under article 27, paragraph 3, and article 14 , 
paragraph 1, of the Constitution. Furthe:r guarantees ar e provided through measures 
taken in accordance with the Juvenile Law, the Child Welfare Law and the Law on Health 
Care of Mothers and Chil dren. 

(2) With r egard to paragraphs 2 ant.:. 3 of artic l e 24, - :.i.rticle 18 of the Fam_ily 
Registration I.aw and arti cle 2 of the Nationality Law cont.ai-n similar provisions. 

Article 25 

The rights referred to i n subparagraphs (a) and (b) of article 25 are guaranteed 
under , inter alia, articles 15 , 16, 44 and 79 and article 93, paragraph 2 of the 
Constitution and articles 1, 36, 46 and 52 of the Law Concerning Elections for- Public 
Offices . As regards subparagraph (c), domestic legislation such as article 33 of the 
National Public Service 12.-w and article 15 of the Local Public Seryice Law is laid down. 

Article 26 

As mentioned earlier, equality under the law is provi ded for in article 14, 
paragraph 1, of the Constitution and related provisions are also set forth in 
articles 24 and 44 , Further, there exist related domestic legislation such as 
article 4 of t he 13-bour Standards Law, article 27 of the JTational Public Service Law,­
article 3 of the Fundamental Law of Education and artic l e 244 of. the Local Autonomy Law. 

Article 27 

The right of any person to enjoy his own culture , t o profess and practise his own 
religion or to use his own l anguage is ensured under Japanese law. However, 
minorities of the kind ment ioned in the Covenant do not exist in Japan . 
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1 . The Constitution of Japan 

Article 7. The Emperor, with the advice and approval of the Cabinet, 3hall 
p0rform t he follo'1ing acto in matteri:;; of State on behalf of the people: 

Attestation of general• encl- specii..al amne~:ty•,· • comm~tation of punishment, 
reprieve, am:1· rsctor:: .tim1, of rights· . 

. . . ' ... 

Article, 9 .• · · ;.t\piring , • oincerely- to- an• internat ional peace based on· justice and 
order, the· Japanese-people• forever renounce war as- a sovereign right of the nation 
and the threat or use of force as means of nettling international disputes. 

In orde;r-, to- accomplish the• a:i.m- of :the- precedin g paragrapl1, .land, sea, and 
air .forces,• as-well as other ucr, potential , will never.be.maintained. The right-of 
belligerency-of the State uill not be recognized. 

Article-ll, - -!l'he people- shall not be prevented from enjoying any of the 
fundamental- human. rights .. . . 'l'hesc- fundamen-tal- human rights guarantee'd to the people 
by this Constitution shall. be confe::-;::'ed upon the people of this and · future generations 
as eternal and. in:viola.te. rights., . , . . . . . . . . . . . . . .. 

Lrticle- J.2 . , • 'lhe. freedomc. a.1,l :-ii:;h.tc:;. guaranteed to the people ·)~· this Con:,titution 
shall be maintained by the constan t entlea:vor of the people, who nhall refrain from 
any abuoe of these. freedoms. an<l right.o . and shall always be responsible for utilizing 
them for ·the puolic welfare . . .. ... . 

Artie le 13. . All . .of .. the. people oha.1-1 be respected ac individuals . Their right 
to life , liberty., . arnl :the purnui.t of. happiness .shs,11.,. :to the e1rtent · that it does not 
interf'ere :with. tho public welfare , h.e. tho. su.p:rem0. con£id.ersi.tion in lesislation arid 
in other go:vernm~ntal affairs. 

Article. 1,4. . . . AJ.J. of. tJ10. peo.pl.e axe. equal under the law and there sha.11 he np 
discrimination in. poli.tic?..J.,. economic. 01·. sccial relations because of race, creed., 
sex, social s.tatun or .family . .o.r.igin. ..... . 

Peers and pee.rage .. shall. not b.e . . r .ecogni.zed •. 
. . . .. . . \ . . . . . . ' . 

lfo pr.ivile.e;e. shall, .ac.c,ompany .any: .awar.d. of.honour . . d,ccor.at.i.on or any distinct.ion, 
nor shall any such award .b.e .Ve.lid be.yond the lifetime of the individual who nou .holds 
or hereafter may receive i t . 

Article 15. 'l'he people have the inalienable right to choose their public .. 
officials and to dismiss them. 

All public officials are r;r:rvauts of the whole community and not of any group 
thereof . 

Universal adult suffrage i s guaranteed with regard to the election of public 
officials . 

In all electi.on, secrecy of the baJ.lot sh2.ll not oe violated . A voter shall 
not bee.nswcrable, publicly or privately, for the choice he has made. 
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Art ~cle 1 6 . :Cve::y per::;on shall ha.v:> ~rw right of peaceful petition fo:- the . 
redrea o 0£ don1age , f:or th'= .rcrn<-nal o:f puolic o:f:C.icial8 , for t he enactment, :repeal · 
or amendment o f la1·1s , · ord inancc o o:i:· re(!;uJ.aticns and. for o t her ma tt0r s; nor nhall 
any per s6n be in any uay diocriminatetJ a5ains t f'J:!' spons.orinG such a :)<?ti tion . 

Artie.le 17 . ::Jve:;:y per ::-:n oc.::; oue :::o :: r cch·cct:; as p±ovided by lau i'rom tile State 
or a public en ti ty, i ri cus~ he hf'.C □u.fferc cl d.ama3e through illegal act of any pub l i e 
ofl'icfa.l. 

.Article 18. No porcon a~-w,11 1.)c held. in ~..iondage .of cny l~ind . Iirro luntary 
servit ude , except a o punishment for cx-imo , i t; y;rohi\>i-Ced . 

Articl0 19 . Freedom Clf th(mgb.~ arKl. con:Jcience zha.lJ. not·be 'liolatcd. 

Artic1G 20. i-'recdom of r <:.'J.icjon i s gua.rantoGd t o alL Ifo religious o:rganization 
shall r 2cei ve any pr i vilece r; from the Stat:: , n or exercise any politic al a1:1-thor:i.-ty . 

No person shall be com11Glled to taJre par t in any religious a.ct, celebration, 
rite or pra ctice ~ 

The Stat e and its 
religi ous activity . 

orcam:: shall :refrain :from r clic;ioun education or any other 
. ' .. 

Arti cle 21. Freedom of ansembl y and association a:-: ,-r2ll as speech, press and 
alJ. other for:ns of e:,prc::, s ion are guarante:ed . 

Uo censocship shall rJe mai ntained, nor shall .the secrecy pf any meam; cf 
connrnmication be violated . 

Articl e 22. Every person shall have f r eedom to choose and change hiG res idence 
and to choos0 his occ1.1pati0n to t he e:rtent that it doe: s not int◊rfcrc with tho public 
welfare . 

Fre.edom of a1-l pcrson:J to mov<? to a :':or e:ign count:cy an<l to di vest themselves of 
their nationality shall be in•1iolate . 

Article 23 . Academic freeclom i s gv.ar antcc~ .• 

Arti cle 24 . i1arri acc shnll 1Je 'uascd only on i;hc 11utual con3en t of both sexes and 
it shall be maintained t hrouc;h mutual co-q)era tion with the eq_ual riGhts or huoband 
and wife as a ba.::,is . 

With regard t o choice of Gpouse , property rieht0, inheritance , choice of domicile , 
di vorce and other mattero pertainin[S t o marriage a nd the family1 lawn shall be enacted 
from the r.;ta.ndpoint of individuo,l dignity and t he eno~nt::..al e q_ual i ty of t he sexes . 

Article 25 , All people cLe.2.1 lmve the right to maintain th-: minimum standardu 
of uho l esome and cultur ed. l i vinG , 

In a.11 sphe reG of life, the Sta te shall u:3e its erid.eavorr: f or t~1e promotion ana 
extension of :::ooial velfar<? a.nd G".?curi ty, and. of ·public lr:2.lth. 

Artiole 27 . 

Article 28 . The richt of uorlcer·o to ortanize and to 'uarGai n and act 
co l lectively is guaranteed. 
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Article 31. Ho person ::;hall be cl eprivecl of life o:r liberty nor s hall any other 
criminal penalty be impo::;ed, except accordinG to procedure established by la;-,. 

Article 32 . No -person shall 'b-: denied. the right of acceas to the court.:; . 

Article 33 . l'To person ;:;hall be apprehended. except upon warrant iosuccl ·t)y 
a competent judicial officer which spec ifieo t he off;;noe 1-1i th uhich the person is 
charged, unless he i ;:; apprehended, the :::ff,:nc:? 'ueing commi tted. 

Article 3q. . Ho person shall be arrested or detained without being at once 
informecl o f the charses acainst him or ,-ri thout t he i1nmedia ·0e privilege of co-:m::;el ; 
nor shall he b,? dete.ined ui thout aci.eg_uate cause; and upon demand of any person ouch 
cause must be immediately shm-m in open court in his presence ancl the presence of 
hio counsel . 

Article 35 . The right of all persons to be secure in their homes , papero and. 
effects againot entrie3 7 SGarches and seizures shall not 'be i mpaired. e}rcept ·.i.pon 
warrant i ssued for adequate cause ancl particularly d.enc:ribing the place to be 
searched and thj.ngs to be: seized, or except a~ ;,rovicl<?d by Article 33 . 

:Cach search or saizurc shall be made upon 3Cparat~ warre,nt issued by a competent 
judicial officer . 

Article 36 . The infliction of torture by any pubJ.ic officer and. cruel 
puniGh,11ents are absolutely forbidden. 

Article 37 . In a.11 c:rirninal case s the accused shall enjoy the right to a speedy 
and. public trial ':.)y an i mpartial tribunal. 

He shall be permitted full opportunity to examine all iii tnesses, and he shall 
have the right of compulsory p1'0ce :::;c; for obtaining witnesses on his baha,lf at public 
expense . 

At all times the accused shall ha1.·e the asr.if.ltance of competent counsel uho 
shall , if the accused is unable to secure the same b;y his °'m efforts, be assigned to 
his use by the State . 

Artie le 38 . Ho p,?:c'son shall be compe l10d t o tes tii'y against hims~ lf . 

Confession made under comriuls ion, . torture or tllrea t, or after prolonged a1·rest 
or detention shall not be adrni ttcd in evidence . 

ifo person shall be convict:d or p,mi::ih<:d in cases \,here the only proof acainot 
him is his mm confes:::;ion . 

Article 39. No pen;on sllaU be he ld criminally liable for an act uhich vas 
lawful a t the ·;ime it ,Jas cor.1mitted, or of uhich 112 ha.s been acquitted, nor shall he 
be placed in double jeopardy. 

Article 40 . Any person , in ca::;e he is acq_ui tted after he has been arre:-.;ted or 
detained, may sue th<2 State for redress as provided lJy lat·1. 

Article 44. The oualificationc or mcm1Jers of ,)oth Houses and their electors 
shall oc fixed by la.u . - Hou(2vc,::.0 , there shall ;Je no discri mination .because of race , 
cre0d, s~x, social statuo1 family origin, educat ion property or income . 
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Artic l e 73 . Th0- Ca1)inet, in addition to other general ·adminiGtr2.tivc .functions , 
shall perform the . follo,,r.ing .fu.l'}cti:.Jpc: 

• • f> • 

Dccic1e on [:,--ene r:il amncnt;y, [,':_:Gc:i csl 2.n.me::; t y, C0!$1UtRtion of ~)uniohment, T•::yricve, 
and r e_s to-ration of• rich~G:; • 

.Article 76 , The 1fhole judicfo.l ~)O\Tcr fa v::GtGcl. fo a, Supreme Cou-:..·.t and. in such 
inferior cou.rk as a1·e (?::;ta;:Jli:::hcd b;,' lau. 

No extraordinary tribunal shaE oo t?Dta;)liGhecl , no1· :::hall any orGan or c:gency 
of the Executive oe Gi'Ten finG',l jmiici2.l poi·re:r· . 

1111 judgcS' shall be indep:::ndent in t !10 e:::~ercise of their conscience and qha.11 be 
bourl'd only by this C0nGti t lrtion and the lc>.US . 

Article 77 . The Supreme Court is ;1ested ui th the ru.le·--mat~ing pouer und€r Hhich 
it determines the rulec o:::' ~ro_ced.ure Md. of -practi ce, an<l of matter3 relatin[; •to 
attorne;ys, ·ch'= internal disci~)line of the com·ts and tl1e 2.d1:1inistration of judi9i £l:l 
affairs . 

Public pr::icurators shall b e su:Jj cc·~ t o the rule- ma'.dnr; pow~r of the Suprql'l}e Court . 

'l'he Supre:ne Cou:rt may delecatc t h,: pouer to r1a!:e l"\,les for inferior c ourto to 
such courts. 

Articl<? 7,3 . Judces shall not be r emov0d except by ptiblic fr:pcachment U."lleos 
judiciall y declared me ntally or ''!'.)hycica.lly imcomp~t~nt to perfo:::.."T:1 official duties . 
lfo disciplinary ac tio:n agaim~t ju.d.g0 r; ohall be a6~·..ini0 terecl.by any executive crgan or 
agency. 

Article 79. Thi? S1xp::ceme Com~t r;hall concist of a Chief .Judge ancl nuch rrumbQr o:f 
jud13es B.S mr.1y ':)e cle.termincd by la1•r; · ·all· sunh jml ,:s0c exce ptinc the Chi8f Judgo shall 
be appointed by t h.: Cabinet . 

The appoi:1tment of the j.udcc3 of t he :Jup:r0me Com~t sha.11 bC:' rcvicued 1Jy the 
people a;t; the f irs t ic,ncx-al el0cti·::n of mcm•.ie:f :3 of the House or Represcn ·~atives 
folloi·li.n~ their np;)o i 11tm-2nt, and shall oe 1·evfoued <1:_;ain a.t the first general elc?cti on 
of membern of the House of r:.e,reocntativcs arte:r a J.a:1::i2 of ten (10) ycarc, M el in 
the same mnner thereaft9~. 

In cases mentioned in the :r.or egoinG 9arae raph, i·!hen t iw majori ty of the -_,cterc 
favours the dismissal of 2. ,judGe, he •:h2.ll 1)e clisrai c8<:<.1 . 

The judges of the Supreme Court ahall i)e 1.·etir<.:ci upon t.he attainment of the 
age a.c fixed by law. 

All such judges ohalJ. r eceive.~ : 2.t regular st2.tr;fl interval$, · adeq_uate compen::::ation 
which shall not be decreased. Gurin~ tilcir terms of office . 
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Article GO. The judces of the: i nfo:rior cou:rta she.11 ·ue appointed b;y the 
Ccbinet from a list o f pemonc nominated by the Supreme Court . All such .iudgcs 
slmll hold. office for a· te:::-m ot ten (10) years uith privilege of :rGD,ppointment, 
provided th2.t they shall be rcti :cecl upon the attainment of the ai;r; as fixecl by 18,w. 

The judges of the i nferior courts shall receive , at regule.r dated. intervals, 
adoq-ua;te compensation which shall :not be dccreaued d.urinc their terms of office . 

Artfole 01. The Sup:ceme Court is the court of las-[; resort with powe:r to 
determine the constitutionality o:f any law, o_rdcr, ree;ulation or offic.ial act, 

Article 82 . 'frialn shall :Je conducted and judccmcnt declared. pu'.>licl2: . 

\-/here a court unanimously determines publicity to be dangerous to public 
ordc1' or morals , a trial ma;/ be conduc ted pri 01ately, hut ti·i als of political offences, 
oifc?nces involvinc; the prens or cz.:,en uheroin the rights of peopJ.e a n gt~aranteed i n 
Chaptei· III of this Constitution a:l'e in question oha.11 al,mys be conducted -publiclJ . 

Article 98. This Cons ti tu.tion chall ,)e the: supr01!le le,w o:l:" the nation and no la.u, 
ordi nance, imperial reocrir,t or othc1· 2,ct of government, or part tl1ereof, contrar-y-
to the provisions hereof, shf,11 have legal force oi v<1.li d i ty . 

2 . The Ha tionali ty Law 

Article 2 . A child shall, in an;;r of tlle followinG en.sen, be a Japanese national; 

(1) lJhen, at the time of i tc birth, the fo.ther ii, a Japanese national; 

(2) Hhen the fa thc:r uh0 clicd prior to the b irth of the child wao a 
Japaneae national e.t the time of hio ckat h ; 

(3) \/hen the mothe1· is a Japanece national in ca.ce the father is 
unkno,m or has no nationali t;y; 

(~-) \/hen both p2.rento are tml:nown or have no national ity in 
a case where the child is born in .Japc>r,. 

3 . The Ifa-1Jeas Corpus LaH 

.Article 2 . f.ny pernon uho i8 ph~r:.:;ically restrained without .. clue 1::oe;ai\~rocedure 
m;,.y ::ipp ly fo·r i t u recovery in ;,_c:co:rdance with the provisions of this LaH. 

2 . Any pernon 1:w.y present tte aIJplication referred to in the pxecedin~ 
paragraph on behalf of the pe:rson d10 ir.; h!:'ld under nuch reritraint . 

Article 10 . In case of noceGGity, th<? Court may, i n oi-de:.· to :relieve the i-~strainec 
perGon of the restrc>.in t -kmporc.riJ.y, r r,leasc him either· n."lcJ.e:;.• oath tho.t :1e uill 
present himself at any time uhen GU:llloned or on the cond.i t ions deemed. -:;>roper or 
~theruise ta:(e a1nn·cprj_ate Gte-pc l)~, r.ica!:1::i of a ruling, be:forG i ~ render::; the judgment 
pro,1icled for in Lrti c k lG . 

2 . In case tha rest1·,2.i n0d p-?rson referred to in t he preceding "9arae,~2,ph has 
failed. to appe2.r, ign0rinc the Dtmm:ons, he may b0 arrested. 
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Article 16. Ii' the Court, upon c:camination, fincb sucb 2-11;Jlication crOl'ndle:::;s, 
it shall clismiss it 1Jy a jurJcement, and deJ_i'Jfff to - the restrair1c1.' the 112r:::;on so_ 
detained. 

2, In the ca~c of tSc preteding pa~agraph, the proviLions of Article 11 
paragraph 2 shall a1,ply r1utca-cb m:tamli::; • 

. 3. In case the armlic2,tion is 1JaSCl1 on sufficient c;rounclsr the Court shall 
immediately rcl<?ase the pC?rson 1.md.C?r re::;traint by a,· juc11:sement. 

A:rticle l. The 1,ur:,Josc o!: this iau is to est2,'Jli:Jh an election s~rc-tern f0r 
pu1Jlicl;:r Glee tine mc1'11Y?rs of the; }Iouse of :le1ws ccnta ti ve:J ancl tlir~ Hou::,::: of Councillors 
and me□bcrs o-!: local a:Jsemblies 2,s ucll as liea6'J of loco,l authoriticG, to en::nfre that 
such electi one aTe hel<J fairly 2,ml justly oasecl on the ..C-reel:r C}:}Jresoec1 uill o:.' the 
electors and,. theTeby 1 to ai!!l at councl deveJ_o:mcnt of dcuocratic 0ove:cnmcnt, in 
accord2,nc,, ui th the f3pirit of the: Con::::Jc~.tution of J2,pan. 

Article 36. A pc-:tcon ui th sl1_ffr8.{;'G na~· cant only onc ;)aJJ_o t at, cc1,ch e1cction, 
provided. tba t in the casc of' the e 1ec tion of l'lcr.'1'JCr:::: of th2 Hour3e of Co1.111ci1loro, one 
1Jallo·c each may be caut for a loca11:r electccl lieYJ~JGr ancl a nationally electGcl IIemlJCT. 

Article 46. The voter shall, at the polling ,1aca, 1r.citc himself the bame of 
only one candJdate .for a pu;Jlic of!.'icc in the election concerned on a 1Jallot paper 
and cleposi t it in the bo,Hot box. 

2. 'l'he E,,::1= of the voter shall not 1Jc 1r.ci tten on the 'J2,llot paper. 

Article 52. Ho J:Jcrson ::::h2,lJ_ 1Jc oblicatecl to clecl8,re the name of the candidate 
for uhom the electol' voted. 

5. The Court Orcanizat_i_on :trnr 

Artic1e 1. 'i'he Su~1reI1e Cou:::-t and tl1e inferior co1..1l'tc 1wescrilJcd in the 
Constitution of Japan s}1all be 11ro·1ided for lJy thir: Lai.,. 

Article 2. 'l'hc inferior courts shall mean IIigh Courts, District Courts, 
Pamily Courts and Sur:nna:::y Courts. 

2. The e::;-tablishmcnt, abolition and torri torial jurisdiction of inferior courts 
shs,11 be provirled Ior elcsuhcTe ;Jy lau. 

Article 3. Courts sha11, exce~t as ex1Jrecr_:_:ly rii·ovill'?u. for in the 
Constitution of Ja11an, deci(le aJ_l lc::;o.l disputes ancl sho.11 possess such other pou2rs 
as are SlJecifically ;:iro"Jickc1 fo::t o~r l2,u. 

2. Th2 provisions of t11e prccedinc i:-iarc1,c;raph :..;h,c,.,ll in no ,my, prevent :;ireliminary 
determinations 1Jy eJ~ecuti'✓e agencies. 

3. 'I'ho 
a jury s2rs tern 

provisions of this 
for crir1inal caoss 

Lau shall in no u-.:i,y ~1revent the cst2,olishment of 
else,rl1ore f)~r loJ.r. 

Article /:-. A conclm;ion in 2, clecision o:._ o, ,rnnerior court shall bincl court:::; 
1Jelow in respect of the case conceTnccl. 
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Article 5. The jud~es of tlic 0upreme Court shall ;x~ a chfo: jud6c who is 
called. the Chi e f Justice of' the Supreme Court and other j ud5es ,1ho are · called the 
Justices of the Supreme Court . · 

2 . The judges oI infe1•ior courts shall oe a chief judge of a High Court who 
is called the Preniden t of Ilici1 Court and other judCTcs who are called juc1gec, 
assi sknt j~1c:es , :-.n~-: ju:'.l.gcs of the s~--:-:.'":12.ry Co·Jrt .- · · 

3. The number of th12 Ju..stice s of tlle Supr:::r.w Court except the Chief Judice 
shall b e J..; 3 n:1 the nur:i.bc r of tho ju:1.i_{0 S of inf;:rior courts p,h:1.1.l ·!:l-: fi:x.:::J 
el::icrnhere by lau. 

Article 48 , A j ut"!.ge chall not, acainst his ,-rill, be dismissed, or be 
tra.11cforrea. from one c~rnrt -to ~mothe::c, or be> sucpcmc1ccl f rom exerci::;ing his judicial 
function, o r 1mve hi;.;· n2,lary red.u.ced. , e~~ccpt in accordance vith t l1e provi;::iions of 
lau rela,ting to public impeacl1r:1ent or nat ional rcivic,-,, o:r 1mless , in accordance uith 
prov1s1.on3 raade elsc\·There by la1·r, he is declared t1cntally or phys ically incor.i1x~tent 
to pcrfon1 official cluties . 

Artic l e /:-9 • Hhen a j udGC lms s1Iervecl from hi s duty, nc[;l cc tcrl hi:::; duty or 
degraded hinself, he dw,11 be Gub jectecl. to cliscipl i nary punishr:ient 1.1;/ c1ecisions 
a.s provi ded for elseuhere hy la:w , 

Artic l e 52 . Jud~ps ohall not , uhiJ.e i n office, clo any of the f'o llouing 2.cts: 

(1) To become member□ of the .Di0t or of e..ooe m1)1ies of local pu0li c entities 
Ol' ac tively to enGagc i n political movemcn-tci; 

(2) To hold another salarfod poci tion without obtai n i ng t h e permission 
of the Sup:rcmc Cour-t; 

(3) To caTry on an;r commercial :)usines r; or a :n1siness uhich aimG at 
pec1mi:.:tr-1J Gain. 

6. The Jfa:tional Pu1)lic Service Lau 

Arti cl e 27 . I n the a:0plication of t11is Lau, all of t h0 people sh2,ll be 
accorded e q1.tal treatment and shall not be <l i scTiminat2cl against b y reason of race, 
1·eligious faith , sex, social statue , fam:i.ly or1gin, or political opinions or 
affiliation e~wcpt as p:covided in item 5 ,y[' Article 33 . 

Article 33. Appointment of an cmploy0c shall , as provided 1)J' thio. hm and 
the rules of the Authori-1;~,, 1J<: r.m.de cnti:rely on the baGis of the re:ml t of' his 
examination and t he rneri t of hi::; l)erformance of duti es or other clemonstn1.ted abilities . 

7. The Local Public Service Lau 

Ar ticle 15 . Appoi ntn1cntc of th.: ne:rsonncl mus t oc ma.de in accordance uith 
the nrov.1. :nons cf this Lau on the oa::;i; oi t he rGcord of exar:1ina,cion, merits in the 
perf;rmance of duty, or other a.er.i.onc tr-a tiorn:; of ability. 
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Article 241). . :Ca.ch 9rdina:r.y local !)ublic body chall esta:.)lish fe.cili tic.o for 
public U£:? (r~ferrGcl to as 11public facili tieo") uith a. vie;·; to prornotinc the velfare 
of its inha.bita,n ts . 

2 . Ho i.nhabi t ant sb;:i.11 ~Je refused to ucG ;_)ublic faciJ.itie:;: o f tho orclinar; 
local _public bocly without duo r ea!Jon . 

3. Tho o r d i n::i.ry local pui:>lic ;:iod.y s hall mal:-2 no unreasonab le discrimination 
of inhabitants us ing i -~s pu1)lic f'2.cili t ics . 

9. The Gtate Redress Law 

Artic l e l. Uh.en a covernr:1<rntal oificial vho i::; in a position t _o uicld 
governm1.mtal ·9oucrs of the State or of a public body hr.s, in the cours e of' p?l'formine; 
hin duties, illeGally inflictod. 1osses upon ,mother 11ernon ci ther intentionally or 
negligently, the State or the: public ~)ody concerned slmll he liable t o compe~sate 
such locses . 

2 . If, in the ca.cc me:ntionc<1 in the preceding 1x1.rae;:rc1,ph, the Government official 
involved vas intentional or e;uilty of cross ne0liGence, t he Stat e or the pu~lic body 
concerned ohalJ. have the :l'.iGht to o1)tail1 rdmbursemcnt from such ofi'icial. 

Article 3. If, in cane:::: uher0 the StatG or 2, pu;Jlic body aocumes responnibili ty 
for compensation of losses, the percon in charce of ::;e lection o:r su1)ervision of the 
Government of:icial or the esta'ulishri0n·~ or manucement of pu1)1ic indallations is 
not the same -person uho io to ;)e:ar tl1e stipend, a lloHancco and other expend.Hu.res 
of the government official or expen::::co of entaolishment or manasement of public 
in stallations s the -pcroon ,-,ho is to ben.r such expenditures or e:..:pennes shf,11 a lso 
be liable to compcmsate losoos . 

~. In the casc- men tion<:d. in tr1e. prece<.l.inc paraGrapil, the person ,,ho he,s 
compensated loscen shall have the right t o obtRin reimbtu-Gement from thG person uho, 
because of internal n~l2,tionnl1ip, i :-: responaiblc for compensat ion of locsco . 

10 . The La,., Concerning the Procedures for Administrative Litir;at iom, 

·Article 25. The effect and execu"Gion of a dispooi tion e..ncl the continuance of 
procedure shall n ot be af.fec te<l by ins-ti tution of ::iui ·b for Te~ci::;sion of a cli.spoci tion . 

2 . Should it deem it necer;oary to do so, a court may , on e,11:,lica. tion or 
ex-officio, su.apend the whole or a -oart cf the effect or e:xem.~tion of a disposition 
or of t he con t inuance of procedure (hereinc.fte:..· ::ceferre<l to ao 11 cuspension of 
execution 11 ) . 

· 3. Suspension of e:~ecution may not :Je orclerec1 in case the suo-~)ension of 
execution is li!~ely to ini'J.ict :?. matGrial adve::..·Gc effsct upon pur)lic u2lfare or the 
main action seemo c;round.J.cs::: . 
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11. The Adminis tra ti ve Complaint Lau 

Article 54 . '.i:'hc effect ancl. execution of a cli$posi t ion and the continuance 
of proc ed.,n--e nho.11 not he 2.~i:'ec ted by r,, :rcques t fo r a ppeal . 

2 . Should it a.cem it n8ce::;sar~r to cl.o so, the office for appeal whi:)h is 
superior to the cl i::;posing oi'fic-2 may, on apI_)licat ion o '! a peraon rcq_uirinG for appe c1,l 
or ex:..officio , r.;u::;pcnd tho \ 1~10le or a part or t he effect or execution of a dinposition, 
or of the continuance of proccd m 0e, ana t0,1~c o t her measure a (her<:inaftc r (le fined a::, 
" auspen::;ion of execution") . 

3. Should it cl cem it nccess ar;;r to d.o ::;o, the office for a ~peal ,·rhi-::h is other 
than the superior offi ce to the clis-9◊sing office mz,y , on apl)1icati on of a pernon 
requirin13 £'or appeal, mal;:e t ;10 cu;:;1)~nni on of e~~ecution, after :b.aviniJ heard the opinion 
of the dioposin5 office . Dut .i J,; shall m-, t take other measu:i:cs but ::;ucpendins the 
1·1holc o r a '!)art of the effect or e;recu.tion cf t ~1e dispositi on, o r of the conti nuance 
of proced:tl1 ... e . 

4. Uhere cuoh appl i ca";;ion has been I:1.1J.dc iJY n. rier::ion rGquirins for appeo.l under 
t he ~:,rocedi1113 t wo pare.graphs , the o:ffico for app0al mus t mal~e the i::mspension o: 
execution when it deoms it urgently ne cesse.ry to pre vent the irrepara~Jle dama/jes 
·which may ~)◊ caused by the clicpos i tion, its execution or th0 continuance or proccc1ure . 
Dut this shall not apply in c~.oe the sw:rpension of execution i s lil:cl:l to inflict 
a material a.dve:r.s0 eff2ct upon yiublic uclfara or i t i n likely to ma::e the e ~,ecution 
of dicposi tion or the continuanco of procNl.u1·e i m11ossibl<? or the main ac tion of the 
request for 2.ppeal s0~ms crouncUes'.l . 

5. I11 ·the cace of t he ur ocecHnG three parac;:caphs , it shall not be made to 
suspend the effec: t o:'-: t ~,e dic:xlcition if it can ~ttain the object o~r any other 
meaaurea . 

6. I:n case thG ap:9lic2,tion o:f the suspension :>f e:(ecu-cion han been made, the 
office for appeal must, llithout deL1y . <l.eci<le irl1c>the r to ~;ucpena. the execution or not . 

12 . The Pa8spo;:-t LaH 

Article 13 . The !tlinis t er fo r i:'01°e ig:n Affairs or t11e Conoular Offic i al may 
refuse the fo cuance of a.11 ordinary l)aGsport or the entry into an ordina1'y pn.nsport of 
t he names of ad.di tional cotm-i:ries to be visi tecl in thC? cace t he a:.)plicant falls 
under any one o f tlle folloHing i temc: 

(1) 

(2) 

(3) 

A pcrcon •.rhooe 2-dminr.iion into the country to be vicitecl is not granted 
trr.cler t:.1c lmrs in force of tho.t country; 

A person 1-1.ndc1° prose cut ion f0r a ·crime pvnisha1)lc with cle2-th penal t ;y OT 
vi th a penalty :for life t erm or lini ted t2rm penal '.'ervi tudc of which 
the maximum :)eriod j_r.; prcccrfoecl not less tha_"'l t 1:10 yearn, or a pc:cann 
against \rhom a ,mrrant of ar:rect, o:cder of t01;i'D()rary detention ."o bring 
a sucpect t? cou1·t, o!'dG':i.' of ctts tody or urit of detention for e::mmination 
of hi ::, mental or ph~'sic&,l state ;)y e::perts l1as bean i::ir:u2d under susp icion 
of ~1avinc; cormii t tca a:)ove-menti,:-ncd crime::, and infor mat i on to t hat effect 
havinG bc0n communi.cc1,t ed to tll-2 lli11io te1° for 1',orei311 A:•:fairG by the 
concerned authorities; 

l' ... p ::rson, who havinG been scntenc(': <'.1 "Go a penalty not lighter than 
in:tiriconment does not havs the execu·,;ion of the aente nce comple•;e d 
o:r i r; no·~ :ree(t tl1erefron; 
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(11- ) A 11:)rocn 1:ho ha·::: bocn ccmtenccc1 unclor t he p:;:-ovi::ii0118 of i'.::.·ticle 23 
of thin L::m; 

(4- 2) 1'. p?rson 1-rho ha~ x<?tu:rncd to J apan a::: comine undar Arcicle 1 of 
the ·. I.au concernin6 Assi::;tanc:? '-or Rcpo.. triation of Jo.pane no Peoplo 
(La1·1 lfo . %;6 of 195:i ) a.nC. -~o uh<,m the msacu.rec montionecl in 
para.graph 1,· 'Article 2 of the sai c1 l'<'-11 lw.ve 1Jeen appliad , 01· to 
1-1hom the Goven1.ment· hnc loam:d morn?y i:n ord'.?r t o have? him 
repatriated in t1ccord2.nc2 ui th th0 provisJ.on,:; ot paragri:q)h 1 , 
Article 3 or .1.rtic l0 '1- of the sa i<.l Le,,r9 2.i10 ,,ho is liabl!'.' to ~e 
a pu.blic char;;;e uhen he travel;; to for2ign oolll1tri:?s; 

Il.ny person other than thoae \11E, coP.1c unclcr 2,ny of the a1Jo-.·e - mentioned 
. ikms, a:)out uhom th,,r<i C?;:i:}tn Gl'.fficicnt croun<lG for th: liiniste:r for 

Fo:r2ie,'Tl Aff2.irs to rcco[ylize him e,c 'Jeini:; lic>.:Jle to commit act::; groi:mly 
ancl directly de t r im0ntal to the nat::.onal interes t or the -public 
safety of Jci,pa.n. 

2 . '-'hen decid.inr; upon c-. caor? r.ientioncd 11.nder :i.fom (5) of the precea1ng 
::n.raeraph, the Einis te:r S:o:r Forcie;n f..f fairc :::ho.11 c onsult t;i:; Hinistcr fo1· Justice 
in adva,nce . 

13. The Immigration Control Order 

Article 1), The SUl)e:..•vi::;inc; 5.mmigration in.Spec tor rna~r, in ca::ie h? fi11dn it 
s:_)ecifically necGssci.ry duTing the ~rocecs or the p:·:occdu:,:ec for l:mdinG pxovid·2d 
-~-::>r in ·i;llir.; Chapter, gi vc psrmii:;oion of provic:ional Jana int; -~o the J..l i cn be.fore 
cuch p:coccdure::; are coaplctca. . 

5. In case the pc:cr.ii::;:::;ion provid.ecl fo1· in parqrca~)il l i:::; Given, the 
01.tj_)(?rvis ing immiGx·o.tion i ncpcctor may r.u!)ject t h '.: 8,licn conce1'l'l.ec.l to rect1•ictions 
r_,n re:.;idencc ,ma arec1, of rnovcr;ient , d.n t ~, to 2,ppce.r at a ::mmnonn or o tllor nccc::mary 
condi tionG in accordance 11i th ·~he p1~0-1ision::i of :J:i.ni:::trJ of Ju;:;ticc Orcli.110,nce, 
end have him dcpovi t a be.il bond in J2:pan,3 :-;e curre ncy of an amount fi::ed by 
i:-i:i.:1istT'J of J u:,;ticc Orcline.nc:::, ,ri thi.!1 the lj.mi t of t~•o l1\.mdrcd thotwe,nd yen 01.' in 
fci:teir;n currency in th::: cr1uiv2,lcnt amoun ·~. 

Article lL]. , In cao~ an alien aboard a vessel , 0tc . tlGsi:,~e:; to lnnd and Gta.y 
.for not rnore tho,n 72 hou:rs :1 t c.n <'..r<:t~ i.n the neit:.hbourhooJ of the port of 
:.ntcy and d0part ur9 uhilo h i e; voccel, otc . is in ·the cams port o f entry ancl 
<lepo.:dure, the immit:rc~tion incpcctor rnay sivo him pcrmi3:::ion of port- of-call l andinG 
,.1pe,,_, application of the masfar o f the vo::::::el, etc; ~n·ovi docl houevcr , that t his :::h~tl l 
·.1oi; apply to -th& ~.lien cor:1inc tmdo~· [).DY one? of' ·cho i temz oi' !Lrticlo 5 p2.rac;1'aph 1. 

3. In gi vine the :icrmisr-;ion 11rovide:d for i n parar;raph 1 , the i:r.1micr2, tirm 
.:n,~pGctor may have the ?,l ien tiu'bj :~ cted to such :r·Gstrichon::; c.1.~: the length of time 
y[· nt ay on shore of landing, ;:,.r<=e, of movement anD others uhicll he r'lay deem necessary 
.1·,a if he finds · i·'; necessary, tc.>.:re the finGcrprints of the alien co11cerned. in 
•0.e;co:cdancc wi '.:h 1.faniGt:!'y of ,j'w:;tic:.: 0rdino,11ce . 

Article 15 . In caf:iC:' 2,n alien (c~~clud.i.ng a c,':'1.'man) a:)oard 2. vccncJ. de:cirec 
~ca,·9orarily to land at a port of cntr·y and cl 0}1arturs and. }XtGG throuCTh• Japan for 

.:..::.c3htseeing so that he. may return to hiG vessc1 ctt ano·~her port of entry 2ml 
l0r,a:-tu.r2 at uhich the vessel is ::;ched.ulcu. to c8.1J., t he immigration inspec tor may 
_\i.'Je hit1 permission to lam1 in tran::;i t fo:c oight:::eeing 1 uµon application of the 
:.:aster of ths ve:::sel or the cc:i.rric:i.· uho 0-r:ierakG the vcnnel. 
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3. In giving the permiss ion provided for in 1:)arag:-..•o.ph 1 , tl12 irnmigm tion 
irn:,p,:ctor t1ay impos:::- 1-1_,0;1 the n.licn Coi1cei--n0d. Sl~Ch re ,: -t1·ictionG ac peri.oc1. of stci,y 
in Japan, route to be follo,:cd. in t:::ansi t and o·~hcrn 1rhicll 11e ma,y ·deem neccssary 7 

in acco:rdanc<: ,;ith f.Iinj_::::try of J~cticc Ord.i.."W.i1.-::c . 

Article 16. Tl1C" im.'lliiration in~:pcctor may, in case an alien c1'e,11nan desire::; to 
pa;.;s thr'.)u.eh Japan in order to rcs11ip on boa1."C1 another v·cr;:::cl in another fort of entry 
and depe.rtnre ·in Japan, upon ·8.IJplicn. tion of tl1c carrier opera t inb the vecsel on ,rhich 
tllc alien crevnnan has arrived, anci in case an alicm crcrnman decircs, i:n orcl.er to 
become a creuman of a verfoel in Japan , to land fro1-:1 another vesr,el, e-tc . and pasa 
through Japan, upon appl ication of the ce,n:j_er opn•a ting tl1e vescel in Japan, pcrmi t 
the la11ding :for reship~)iTIG rer.;l)ccti vcly. 

3. In ca:'.3e the -permi,,sion pro•; ickc.1 .fo:::- in 9arai:;r0p:1 l is given, the imr.?ic;ratio:n 
inGpector may impoce upon t !1~ cre,·.'mci.n ouch rc::;tr:i-ctions as .period of ::itay in Jo,pan, 
route to ~)e followe11 in t :.·ansi t aml ot:ners wllich he ma;'., deem neccoea.ry in accordmice 
with l-1:'-11 i st:ry of J u :.: ticc Ordinance . 

Article 10 . In c£>..ce the i!llllligra tion inai_)ec tor clecmi:: it urgently necac£2,ry , in 
the evi:nt of e, ve:.-:;sel'::; diotrcso, fa:-:~ cai·r;ying out the relief and p:;.•otection of 
alien viot:iJ:r:s on boartl the vc:.rnel oi· for e.ny other cauoe, he may i:;ive the alienc 
:.oncerncd permission to l1c.11d on account of dicar,tor "1.t sea upon application of the 
mayor of the city- or the headmo.n of tho toHn o;;..• villa.go ,,ho c~:rriGs out -l;}:t;? reliei· 
and protection under th(? proviGion ::: of t !10 S~a Canualtien Re::;cue Law (I.a,'r Ho . 95 
of 1899 ), or th..:: ::108t-:.:r ,1f tho v.:1es0l , 1}10 h2.s :..fford.;,~ r~J. i ,~f and ·)rotection to t he 
:-...J. i cns conc0rned . 

2 . In case: the immigration inspector has taken d.elivery of the aliens 
mentioned. in the precccline p;:t~tag1·aph from the mari tif!lc safoty officials hG ohall 
irnmedia.tcJ.y give permi~:3ion t o land on accmmt of cJisaster at ::;ea referred to in 
the same p,;i.rai;raph. 

'1-. In ci vine; the permi r.rnion provided. for in par::i,Graph J. or pai•acraph 2, 
the immigI'r,ti_on incpector inc..y im1)os0 npon the alien such :tcst:rictions ar; tho period 
of stay in Japan~· arc.:i. of movement ancl others ,,;rhich h:: T!le,y <l.eem nccesaa1-y i n 
c.cco1°dD-nce ,,iith r!inbtry of Justice Onlinanc:e . 

Article 2~.. !•.ny alien '.Iho come:::: undei· any one of t }1e:: follouina i temc may ~)e 
deported from Japan in accordance ,-,i th th0 procedures prov id.eel fol' in. Chapter V or 
t'ilis Order: 

(1) 

(2) 

(3) 

Any per::ion who har.; entA:rcc1_ J apan in violation of the p::i:ovinion 
of Artj_clc 3; 

Any !):?rson ,-rho has lc:.,ntkd in Japan in violation o f thG provision of 
Article 9 paraGrc!,ph 5; 

Any psrt::on, othc-r t han tho .c coming t111d.8r tllc preccd.ing tuo i tcrno; 
uho hac l e.ndca in Jc:1-pan uithout obtaining thG permiL;sion of 
port- of- call l:mdinG, pcrmisnion of landing in tranai t _for sigh-tscc.ing, 
permict::ion of land.inc for rcchipping? ·!x,rmi GGion of emc;,rc::ncy lan<linr£ o:r 
permics'on of landing on :1ccount of disa::;t(?r· at cea ; 
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( ~-) ,11_.ny a.lien r, t a~ring in .fap2.:n ( .:::;:clttdinc t l10s0. to whom pc::tmission of 
PJ~ovisional landin6 , p<?rmission of p:-)rt- of- call landin0 , ~"rmission of 
landing in tl~am::mit fo:.:- cightsGe:t1113, permi c::::ion of lanc1ing for resl1i jpi ng, 
perrni::mion of emergency l2-1KlinG, o:c pGrmisDion of landing op [l.Ccount 
of dicanter at cea 11.c,c ?xen ci•:Bn) Fllo come::; unde:-:· any one· of t11e follot-ring 
subi te::is; 

a . Any person \'r: to i3 clearly found ·k be cng2.Ged so:!.ely in an activity 
to be conducted li;y the per:::~n under the ::,ta tus of :recio.ence other tha...r1 
that mentioned in hi;; passport uithout ha:1ing hi::; :::;tatus of recid.cnce 
che,nged; 

b . Any per:1on \1;10 ::::t1:>.ys i-:1 Japan ove. !, :.: r i o<l of stay entered i n hio 
passport; 

c . Any i n valic1. to whom the I.,e-p1·ooy Prevention Law io c>,ppliccl ; 

d . Any per::ion uho i;:; affili8.tec1 1-1~.th a mental disca.co O!:)ec i fi:?cl. by 
tho r:Iental Hygiene Lau a nd hac been -placed in a luna.tic asylum or 
a designated hospital presc:ribecl by the name k\w; 

e . A pauper , vagrant, or physically handicapped person , etc . who has 
become a charge on the State or a loce-1 pub lie entity; 

f . Any person ,-rho has oeen sentenced to i mp:riGonment Hi thout forced 
labour or a heavier penalty for violation of the p:roviGion of laus and 
ordinances 1·elating to the, :cegi:::tratiori of aliens , other than one ,-rho 
has 0een sentenced gui].ty ,1i th the suspension sentence; 

g . Any person \Jho i::, a juvenile '9rovided for ~)Y the Juveni:).e Lau 
(Lau No . 160 of 1940) and w:10 has been sentenced, after the effective 
date of this Cabinet Order , to imp1~isonment at or wifoout forced laboUl' 
a maximum period exceedin0 three years ; 

h . Any p<?rson uho has oeen convicted , after the effoctive d2.te of this 
Cabinet Order, of violation of the provision of th2 Harcoti cn Control Law, 
Taima Contro l Law, Opium Lau 01· Chapter XIV of the Penal Code 
(Lau No . 1:-5 of 1970) ; 

i. .ExceptinG thoce und.er subit8mG f to h inclusive, any pc:ccon who has 
been sentenced., after tl1e effec ti v0 cl2.te of' thic Ca:)inet Orcler , to 
impr isonment a.t 01· u:i.thout forced labour for life or_ :for a period 
exceeding one year; proviclea., hov0ver , that tl1is slw.11 not apply to 
those uho have been Granted. tl1e ::mspcnsion of '~he e::;~ecution of scn-tc:nce; 

j . Any -person who is engagecl in 11:..·osti tutinn or procurinG proGti tutc~, 
for other p~1-son :::; , solici tat:i.on, fu.rni.:;hing th(? !)lace for p1:onti tution 
or any oth-::r ·,.rn::;inc;:;;:; dir ectJy connected 11i th 9rocti tution; 

k . Lny ::,e:r;:;on who ha::; abetted, inctigate6 or aided. ·the illeGt'.l 0nt!'y 
or ilJ.c{;'l'..l J.anding of an u..l.i.en i n to Jnpe.n; 

1. Any pcroon uho c.ttcmptn c,r o.<lvoca,ter,; the ov0.,•t111·0,; of the Co:nsti tution 
of Jo.pan 01' the Government f.n·m-:?d tl.t,,:rcuncJor ; )~r rn.oan::i of force or vio J.ence, 
or who hac oTganizecl , 0r i:::i 2. member of a politic.8-l party or othe:r 
OTGaniza tion which a ttempto or ad.voca. tc:r:; t he sruno; 
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m. Any per<Jon who ora.,.nizeo s o:.· i::; n member of, o :i.' i:.: -clooc1y _:,,r.;cociat<?d 
01· e.ffiliated \Ii t h, f!:.iy of tn<: politic al pz,rtico or other o;~gani;?.['.ti on 
C!)ecificd bclou; 

L Any 1,oli tica.l part~r or any 02"13aniza tion that encom•a.G<?C ta:: 
unlm•rful ncsaul tinG, l:illing or fojurinc of official s or the 
C-:>vernment or J.oc::i.l pn;.,lic onti ti0s fo :c the re2:::on or the ir 
bei:ne, such official :-.q 

ii. Any political ~Jn.rty or any or;s:aniz2.tion ·t hat encow.·ac;co an c~ct 
of la,)our dispute uhicl1 mcl.y r;top o:r prevent the no:rmaJ_ maintenance 
or operation of securi t~r eq_1..lipn2ntc of n. 1,lant or a place of 
wo:rk ; 

n . f .n~r 1:ic:c·son uho llo.~; l,re~1a.rc>cl, d.ir,tri!mted. 01· dicplay2d printed r:ia:t-tcrc, 
motion r,ic tures, o:c c:1.ny- othe1· llocumcn·i;::; 0:1.' clrauinr;G in orcler ~o attain 
th~ ohjccti·_::-: o::: tlie ))Oli tic~J_ pa:,·ty OT other or32.nization provided for 
in :mb:i. b:n 1 0r subi te?~ !:i; 

o . Any person other t han any of tl!occ cominc unde:c subi t,,::1 ~; a to n 
inclusive, 1rllo the H:i.niskr of Jrn tice ;Cj_ncJ.~ ha:J commitGc. acts detrimental 
to .the :i.nterc r, tG of Jaoan or sec~1.ri t;;r thereof . 

(5) Any pernon 11ho hac: :Jeen r;ivcn ':)e:.uission of p1·ov:i.siona1 :i.o .. nd.:i.nc and csca1)0s 
in violation of the condi tionc ir:n,oaccl unde 1' ,A_rti.cle 13 pa.ragr.aph 3 or 
fails to C0ffi!)ly ,-,ith :JLUTIP.lonn ,ri the.mt good xec..son i 

(6) Any pe:cson uho has bee!l giv.::n the 1>ermission of port- of- call landing , 
pemicsion of landin/3' in tre..."JGi t for GiGht::iccinG, permission of lJ.11.din3 
for reshippin~, permission of emergency lunding, '!)erm.ission of. emergency 
lan<l.i11b or pe1:niG::iion J? landing on account or d i c2 .. ste2.· at :.:;ea,, 2 .. na stays 
in J2pan over the -yerbd mcntione?d in h is pexmit . 

(7) Any alien uho sta;ys in Japan over the '"()Crioc1 1,Tovidcd fo:r in Article 22-(2) 
paragraph l uithout havinr; the statu::; or residence and period of stay 
ente:cc,d i11 bis no,:::;3rio:i'.'t untlc::.· tiic 1):i.'Ovicion of Article 20 uc1 .. r 2 .. sraph L!-
8:ppli.ca'ble r:Jutahr, mut3,n i) i r, under 1Lr-tic1c 22-(~) parag:raI)l1- 5, or ui thout 
recei vin:-; the certificat.i.on oy G tam1,i11.'..; for 11e rmission of pc1·nanen t 
recidenc0 und.cr the pr:)ViGion of A:rti cle ?.2 :_)D-:ragraph 3 a pplicable 
mut;.o.tj_s mutandis tmder .l\.rtic.1.c 22-( 2 ) :>aro.graph tj. . 

Article 25 . Any alien ( excluding c:r0mnen, but incluc1in0 tho:,c cl.epa.~ti nc; with 
re - entry permit:::: l)TOVid.ed for in Article ;~6) ,!ho desire::; to depart from Japan uith 
the intention to proceed to an area outsill.0 Jap,rn shall have hir; passpo::.--t ::;fa.mi_)<S'd 
for certification of bis <lcpc1r·~w:0 1Jy the ir.-unigration inspector at an;,r one of t he 
port of entry and clepe..rture at \·Thich he d.c1,art :.:; fror.1 J2.r.ian . 

2 . Any alien menti oned in t he ~,rec edi11t5 '!.)aragraph rfr1.all not <le part from J a pa.'Y) 
unlci:;s he has pa::;nport stamped for cc:cti fic.:>,t i on of his tl.opartur~ . 
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Artic l e 27 . The immi[7ation control officer may, in case he decn~s that there 
is an alien 1rho comes · un9.er ,my one of the items of Article 24, conduct invectiiation 
of violation of the _alien (hereinafter ref erred. to as 11 suspec t '') . 

Ar ticle 39 . An irnmisration control officer m8.;y, if he has nufficient reaoon 
to suspect that the- nuspect cones undcn:- any one of the items of Article 24, detain 
him under the written detention order. 

2 . The written detention order mentioned in the prece<li.'1G paragraph shall be 
issued upon applice.tion of the irr>.mie;ration control officer by the su1)ervising 
immigration :nnpector of the government office to uhich the former belon1:5s . 

Artie le 4 5. The immi[7a tion in s1x~c tor shall , uhen a susp<:c t has been delivered 
to him purnuant to the p:rovici0n or the · p:recedins Article, promptly examine an to 
whether or not the suspect comes 1.mder any one of the i temc of A1·ticle 2f: .• 

2 . The imrnigra tion in spec tor shall , in caoe he hao held the exe,mina tion 
under the precedinc paracra,ph, prepare the protocol t hereof . 

Artie-le 46 . Any of the suspects subjected to the exar.1i1).8, tion under the 
preceding Article ,,110 is held. to come under any one of tlle items from (1) to (3) 
inclusive of Article 24 shall prove for himse1f that he does not come under the item. 

Article 47 . Tlle immigration inspector shall , when he ha.::; fo1mcl , as the re:su.lt 
· · of the exami:nation , -that the suspect does not fall under any one of the items of 

Article 24 , release hirn without delay. 

2. In case the immigra~ion incpector hao found , as the result of th0 
examine.tion, that the suspect falls under any one of t he items of Article 2t). , he 
shall immediately notify the supervising immigration incp0ctor and the pernon 
concerned to t ha -I; ef'fect in writing together lli th the e ta tement of grounds for 
his finding . 

3. In case the immicration inspec tor su0mits a notifioQtion under the 
preceding pa1·agraph , he shall notify the Gusp<?ct of his riGht to request a 
hearing undei• the provisions of Article f!.8 . 

4. In ca:::;e the nusp.ect admi fo the finding in the cas"· of· paragraph 2, the 
supervi~ing immigration inspector shall , after caui:;inCT him to nign a document 
having a s tatement that he uill not request a hearing, issue without delay a 
1rri tten depo1·te.tion order vnc1er the provision.s of Article 51. 

Article f1.8 . The suspect who he.s rece ived the notification provided for i n 
paragraph 2, of" the precedinc Article may, if he has an objection to the .finding 
provided for in the same paragra.ph 1 orally request t he specio1,l inquiry officer for 
a hearinG, ,.fi thin three da.ys from the date \·Thereon he hac received the notification. 

2 . The immigration incp::ctor chc.1.ll , Hhen a reauect ha::; been made fo r the 
hearing undeT ·the preccdinG pa:ra0raph, su'umi t to thG ""special inquixy officer the 

.protocol provided for in Article 45 -r>c.raGraph 2 and oth\?l' pertinent doctunentc . 

3. The special inquiriJ officer ::;hall, \/hen the. request is made for the hearinr; 
under paragraph 1, notify t he suopect of time and. place of he2.rinc and conduct the 
hee.rinG without de lay. 
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4. The special inquiry officer shall, ,·rhen the hearin[:;' has been held under 
the preceding paragraph, :1rcpare the l)rotocol of such hearinG. 

5. · The provrnionc of Artick 10 parn,Graph 3 to 5 inclu::;ive shall apply mutatio 
mutandis to the procedure of hearing under paraGraph 3. 

6. In case the special inquiry officer finds, as the reoult of the hearinG, 
that the finding under parac;raph 2 of the preccdinc; Article is contrary to the facts, 
he shall imrnedia tG ly re learic the person concerned. 

7. In case the speci2,l inquiry officer findo, as the result of the heai·ing, 
that there is no mistal:e in the finding under paragraph 2 of the precedinc Article, 
he shall immediately notH':r the supervisinc immigration inspector and. the suspect 
to that effect and at the same time notify the suspect of his right to file an · 
objection pursuant to the provisions of Article 49. 

O. In ca:;e the suspect, upon receipt of the notification under the preceding 
paragraph, ad.mi ts th-2 findinG under the same paragraph, the supn·visin0 immigration 
inspector shall cause him to ciicn a clocumcnt havinG a statement that he will not file 
an objection anc1 immediately issue a uri tten deportation order provided for in 
Article 51. 

Article ~-9• A suspect uho hao recei vccl thr; notification under paracraph 7 of 
the preceding Article may, in case h e hao an objection to the_ fincling under the same 
parac;raph, file an obje;ction Hi th the liinister of Justice l)y submitting to the 
supervising immigrc:,,tion inc11ector 1-ri thin three days from the date of his receipt 
of the notification, a Hritten statement containing the ground for his complaint 
in accordance with the procedures prescribed oy Hinistry of Jus tice Ordinance. 

2. Hhen the o1)jection provided for in the preceding paragraph has been filed, 
the supervisinc; ir:u:1.igra tioninspoctor shall submit to the Hinister of- Justice the 
protocol of examination under Article 45 paragraph 2, the protocol of the hearing 
vnder paragra11h 4 of the; precedinG Article and other pertinent Documents. 

3. In case the Ilinister of Justice hac received the objection filed. under 
parac;raph 1, he shall clocide uhether or not the objection i G well ground and notif~r 
tho supervising immigration inspector of his decision. 

4. The supervisinc; immigration inopector shall, upon receipt of the notificatic 
from the Ilinister o.f Justice of his decision that the objection is well Grounded, 
immediately releaoe the suspect. 

5. The supervisinc; immic;ration inspector ohall, upon receipt of the 
notification from the Ilinister of Justice of his decision tha,t the objection is 
groundlesD, immediately notify the Duspect to that effect and i ssue a Hritten 
deportation order under the provision of Article 51. 

Article 50. The llinister of Justice may , even in case he finds that the objectic 
filed is ground.less Hhen he ~ives the decision under paragraph 3 of the preceding 
Article, give the suspect special permicision to stay in Japan if he comcrn under any 
one of the follouing i terns. 

(1) In case he has obtained permission of permanent .residence; 

(2) In case he has once had a permanent domicile in Ja,pan as a Japanese nationa i 
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(3) In case the Minister of Justice finds ~rounds for especially giving 
permission of stay. 

2 . In the c2.se of the preceding paragraph, t he m.nister of Justice may make 
condition with respect to the period of stay and other matte1·s Hhich he may a.eem 

necessary in accordance with Ministry of Ju::itice Ordinance . 

3. The permission und.er parag:r.-,ph 1 shall be regarded, for the purpose of 
paragraph 4 of the preceding ArticlG, as decision that the objection· filed is well 
grounded . 

Article 51. The deportation order issuecl in accordance with this Cabinet Order 
shall contain the name in full , age and nationality of the deportee , reason for 
deportation, date of issuance of the deportation order and such other matters as 
prescribed by }linistry of Justice Ordi nance, and the supervising immigration 
inspector shall affix his nrune and seal thereto . 

Article 53 . Any person subject ~o deportation shall be deported to the country 
of which he is a national or citizen. 

2 . In case the deportation to the country provided for in the preceding 
paragraph cannot be effected, the subject person shall be deported to any of the 
follo,-iinG countries according to his desire: 

(1) The country in which he has be.en residing iI'.ll!lediatcly before his entry 
· into Japan; 

(2) The country in which he ha::; r esided once before his entry into Japan; 

(3) The country to which belongs the port at which such person has boarded 
a vessel etc . for Japan; 

(4) The countr;y where hie place of birth in locatGd ; 

(5) The country to which his b il'th place hac belonged at the time of 
his birth; 

(6) Any country other than those mentioned in the preceding items . 

Article 54. The person detained unde:r a written detention or deportation order, 
his proxy, curator, r.:pouse , l i neal relative or brother or sister may apply for the 
provisional release of such person to the Chief of the Immigration Centre or 
supervi.Fiing immigration inspector in accord.~nce with t he procedures prescribed 
by MinistI"J of Justice Ordinance . 

2 . In case the application sti1iulated in the preceding paragraph hac been 
filed, the Chief of the lY.UUiGration Centre or supervising immigration inspector 
may accord p:rovisionn.l release to the person detained under- a m·itten detention order 
or deportation order consideration of tbs circumstances, evidences produced in 
support of the application for provisional re l ea8e, his character, assets, etc . in 
accordance with Ninintry of Justice Ordinance, upon his depositing a bail bond 
specified l)y llini::itry of Justi ce ◊Tdinance within the limi tc of three hunclred 
thousand yen and under such conditions as rGstrictions on place of residence and area 
of movement, duty of appearinc at t l1e summons ancl others a c he may c1.eem necesaary. 
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3. The Chief of the Inunic;:ration Centre or the supcrv1.sinr; immigration 
inspector, if he dee1'1::; i t proper, may permit that a letter of guarantee su1:irnittcd 
hy a IJerson other than the perGon cle t ained. under a uri tten det0ntion order or 
deportation order be subc;ti tutecl for the bail boncl . Such letter of rruarantee shall 
have the mentio,i of the a.mount of the ' :"-il bond of 1-1hich !W guc1,raritees the 
payment and have the statement to 'the effect tba.t the bail bond will be paid at 
cmy time . 

14. The Civil Code 

Article 90. A juristic act \lhich hao for its object such mattero a::: are 
contrary to public policr or good morala i s null ·and. void . 

Article 709. A person vho violates i nt<?ntionally or neglig(mtly the right 
of another is bound to make compcmoa tion for damage arising t hcrefrom . 

.Article 710. A person vho in liable j_n damageo in accordanc<? with the 
provisions of the p:·ecoding Article must mako cornpon s ation thG:CE.'fore even i n 
respect of a non-pecuniary d~.mage, irrespective of uhethe r r.:,xch injury was to 
the person , li1)erty or reputation of another or to his prop2rty riCThts • 

.Article 711. A p2rson 'lho ha3 caused the death of another is lia1)lc in 
damages to the parents , the spousP- ancl t.h.e child r en of the rlece asr:d, even in 
caseo where no property r i eht of theirs hao been violated. 

Article 723. I f a person hac injured the reputation of another, the Court 
may on the application of t he l a t ter make an order requiring the former to take 
su.i-table measu::c0s for foe re::itoration of · the latter's reputation either in lieu 
of or together ui th dame,GCD . 

Article 731. A man may no t marry until the completion of his full 18 years 
of 2ge, nor n, ,.10ri:'.'.l1 un t i l the coi:qletion of hor full 16 years of c.30 . 

Article 752 . Hucoand and wife? shall live together, 2.:::id. shall co- operate 
and aid each other • 

.Article 766. In case a fc1,ther and mother effect a divorce by agreement, the 
person who is to ·tal~e th8 cuc;toc.1.y o-!: their cr..ild.rcn and other mat ters necessary 
for the custody shall be determined 1Jy their aGreement, and if no agreement is 
reached or possible, such m2,tter::; shall be determined by the r,'amily Court . 

The I?arnily Court, if it deema necessary for th<? benefit of the children, 
may cha.nbe the person to ta,ke the cuntody of them or order such other disposition 
as may be appropriate for the custody. 

The provisions of the preceding t,,o paragraphs shall not cause n.ny change 
in . the rights and duties of father anO 6other outside the scope of the cmitody. 
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A child who h,ts not yet attained matu.ri ty is subject to the 
its father and mo-the1· . 

If such child i~ an adopted one, it in suoject to the parental pO\·rer of i to 
· parents by adopiion. 

· Uhen father and mother c,re in matrimonial relation, th<?y jointly exercioe 
the parental i:;ower . But, if either the father or the mother is u.nablo to 
e:xel'ciae the pa.tental :,ouer, the other parent exerciDes it . 

Article 819. I f father and mother have effected divorcG by acreement, they 
shall determine one of them to bave -the parental po1·rer by agreement. 

In cases of judicie.l d.ivorces the Court d.etermines a father or mother to have 
the parental power. 

If the father and mother hav0 effected divorce before the birth of a child, 
the parent.al power is exercised by the mother. But the father may 0e determined 
to have the parental power by aGreement beb1een father and mother , after the 
birth of a child. 

The parental pmmr over a child recognized by its father shall be exerc ised 
by its father, only i f the father has been determined to have the parental pouer 
by agreement 1nt\•Teen father ano. mother . 

If no agreement mentioned in any of paragraphs 1 and 3 and the preceding 
paragraph is reached or possible, the Family Court may render judgement in place 
of agreement on application of the father or mother . 

If it deems necessary for the benefit of a chil d , the Family Court may 
transfer the parental po11er from one of the parents to the other on application 
of any r elative of the child. 

Article 820. A person who exercises parental pover· :ti.as the riGhts and 
incurs the duty of providing for the cu3tody and education of hie or her child . 

Article 077 . The lineal relatives by blood and lJrothcrs and s i sters shall 
be under duty· to fu.rnish suppo1·t to each other. 

If tberG are opecial ci:rcumstances, the Family Court· may impose a duty to 
furnish support a,s h<?tm~en the relatives Hithin the third degree other than 
those mentioned in the precedinG paraGrapl1. 

If, after the decision l)UT$uant to the provisions of the preceding 
paragraph haa. been rendered, any cllane-e has taken place. in the cirsumstances, 
the Family Court may revoke the deci oion. 
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15 . The Family ReGiGtration Law 

Article 18 . A child Hho assumes the surname of its father and mother shall 
be cntC?rcd in the f:::unily- recistC?r of the father and mother . 

2. Except in cases mentioned in the preceding paragraph, a child who 
assumes the surname of its father shall be entered in the fam.ily- r<:gister of the 
father , and a child uho assumes the: surname of its mother shall be ente1·ed in 
the family- register of the mothe:r . 

3. An adopted child shall be entered in the family- register of its parents 
by adoption . 

16. The Code of Ci 'Jil Procedure 

Article 281. A Hi tncss may refuse to testify: 

2 . \'/hen he is questioned as to facts ,.,hfoh he , being or having been , 
a doctor, dentist·, apothecary, d:ruggist, nid·,1ife , advocate patent attorney, 
counsel , notary public or an occupant of a post connected. ui th religion or ,rorship, 
has obtai md knoHledge of in the exercise of his professional dutic?n and. uhich 
he shoulcl keep secret. 

17 . The Tiules for Fami ly Affai rs Proceedincs 

Article 6 . The proceedings of the Pa,mily Court slw.11 not 1Je open to the 
pub lie ; provided that the court may permit pe:rsonn whom it deems suitable to 
attend them. 

18 . The Penal Code 

Article 6 . When a puni::::hment is changed by law after the coIP.misoion of 
a crime , the lesser punislunent shall be applied. 

Article 9. Princi'pal pm1ishmcnts are classified aG death; imprioonment at 
forced labour , imprisonment uithout forced. labour, fine, penal detention, and 
minor fine , and confiscation in a suppleuental punishment . 

Article 20 . \/hen a person sentenced to imprioonment at or without forced 
labour evinces ~nuine ~formation he may be paroled by an action of tho 
adminiutrative authorities after he has ~erved one-thi rd of the sentence for 
limited term or 10 year~ of a l ife sentence . 

Article 130. A pero0n who , without sood reason, intrudes upon a human 
habitation or upon the premi::ies, otructure or ·veosel gua.rded by another, or 
uho refuses to lea,Jc ouch· a plt'.ce upon domand shall be punished with 
imprisonment at forced la.bo1.u· for not moxe than three year8 or <1. fine of not 
mor e than 50 yen. 

Article 131:. . \!hen a doctor , pharmacist , dru[;gist, midwife , la,zyer, 
defence cotmsel , notary, or any other pe:rson formerly enGaged in such p-rofession 
without gcod reason diocloceB anotl1C?1· peroon I s secret which has come to his 
knowledge in the course of the conduct of his profession, imprisonment at 
forced la1;our for not more than six months OX' a fine of not more than 100 yen 
shall be imposed. 
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2 • The oarne nhall a.~pl~• in the caoc ,rlwre a !?eroon uho is o:- wac engaged 
b the roligiouc or c,irihw,l . prof'.e°csion dice loses vi thout good :reacon another 

· .person Is nec2•0-t .1rhich b:i.o com? to hie knowled.GG in the course of such profeti'niona.l 
activi tfos . 

A:rticle 175 . A p ero0n ,!ho <list::.•i;)'.\tec o:.· o-:?llo a..11 obscenG ur.:u;ing, picture, 
~r oth~r object or ,.rho ;_'.)uu:Licly c1is~)lays the s:,i.me, sha,11 ~)~ pun i ched uith 
l□prisonmont at forccc1. lc?.1)ou:r f'o:1.' r:ioi; mo::cc -t~1M tu) y(?ars or 2. f:b.10 of not m.ore 
than 5 , 000 yen OT a minor fine . The Gt>.ne ahall appl:{ to a person. uho pbnoesses 
the same f or the -pu:..•po::te of ::-;2.lo . 

Article 193. 1/han a pu'.>Hc officoJ~ abuses h is authori t~• and cauGGG 
a person t o pc:r.fo:cm an act uhic;1 he }w.G no oblic&.tion t 0 perform, or oost1·uctn 
a person from exe:t·cisi11c a :ri::;ht uhi ch he. i::: enti tlecl to C?.xc:rcise, imprisonment 
at or wi thou·t :forced labour f0r not r.10 :tc than tuo years shall be i0posed. 

Article 19,~, . \.Then a p0r son pe:i.'forminc or assisting in judicial, prosecutive 
or police functions a:1uacc hie 2.ut hor:i. ty ancl arrests or detains another, imprisonl!lent 
at o:r without forced le,bom::· fo:r not less th,m s-Lr months no:;:- more than 10 year::; 
shall be imposed. 

A:rticle 195. \fncm a person performing or a.aoisting in judicio.l , procecuti .c , 
or police function:-;, :Ln the ptrformancc of hie duti <.: G, coPJlli ta an act of violence 
or cruelty upon the <lefena.ant in a criminal action or anothe1· pewon, impriaonment 
at or Hi thou:t forced laoour for not more than seven years shall oe impoaed . 

2 . The same shall apply vh<?n 2. peraon uho i c: guardinG" or escorting another 
person detained in a,cc-::,rdance u i th l au or ordinance co:mmi ts an act of vi olence 
or crue l ty upon him. 

Article 199 . A pernon who kill::, another shall be punished ui th death or 
imprisonment at fore(;()_ labour for l i fe or for not le ns than three yee,:r:s . 

Article 2(V:.. !, person who inflicts a oodily injm-y up0n another shall 7Jc 
l)UDi sl1ed. 1·1i t h impriconment n.t forc0d labour for not more than J.0 yco.r:3 or a fine 
of :not nore than 500 yen or a minor f i ne . 

Article 200 . 1:1110n a '!.)Orson u·,;c::, violence agains t another 1-ri thout injurinc 
him, imprisonment ? .. t forced la0our fo::.: not mor e t han ·b·ro ~re.:wc; er a fine of not 
mo:ce than 500 yen , penal detention o:c cl, minor fine s lmll i)C impoae<l upon him. 

Article 222 . A per::::on uho i11timicl.:l .. te s axiothc :r thTouch the threat to hii:.1 life, 
p~roon , liberty, re::iutationf', or property, ::,hall b e punishec1 uith imprisonment at 
forced la)Jour for not more t hm1 tuo years or a fine of no t mo::ce than 500 yEm . 

2 . 'l'he oame oho.11 e.p11ly to a percon who intir.iidz.tcs 8n8ther tlirou{;~'l the thrent 
to his relo.tivc ' s life, pcrnon, li1)e:c•-cy, r epv.t:;,.~ion o:.' pro port;;_." ; 

Article 223 . A person u~10 0y intimidating another through the thl·eat to his lif'? , 
person , liberty, ::.'e".)uta tion , or -rro:x•rty or by t }1e uc;e of violence cauncn such 
::ierson to perfo1."l!l a n a.c t vhich he ic; not ·;)ound. to p:;1•form or hinde:rD him i n the 
exercisinc; of a riiht to 11hfoh h·: i s cntitkcl. , sh2..ll ~)E punished with imprisonment at 
forced l abour for· not ,!loJ:c tl'lc1n th!'ce y<:ar~ . 
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2 . The same shall a~)pJ.y to e. pe;~con Hho, ;)y intimidatins e.nother person 
throUGh tile thr0at to tho life, peroon, li;)e:..•ty, r-:1putation, or propert~r of a 
relative of 2-u.ch person, cr-i,uces such peroon to pe:i.'form a.n act ,-1hich he io n,t l)ounc1 
to perform or hind.ere h.im ir: tho o:~G:'.'.'cicinG cf ::i. :!.'i[;ht to uhich he .i.3 on-ti tl00_ • 

.3 . Attempts of. the c;:-ir.1ec ~:>rovioed in the !'.)rec·adinc tuo r><-1.raGr2,phs oha!.l be 
punishe<l . 

Article 226 . A per£:on ,,,ho kidn2.ps another b~r forc0, tlncnt, fraud or 
cmticement f0!' tho puryione 0 f tran::::portin[' tho same ;1e:rson out of Japan ohall bG 
punished. 11:i. th imprisonment [>: i.; forced labotu· fo!.' l imi tea. term of not lens thnn 
two ye:;,,ro . 

2 . The G21!l(? shall 2.pply to 2, ~,crson who 1)11yn or sells another for th~ 
purpose of transportinc- the same pernon out of Japan, arni to a person who transports 
out of Japan anothe1' who has b2en kidn.appad or sold. 

Article 230. 1': r:ie;rson ·who tlefamca another by publicly alleginCT factc Jh2,ll, 
regardless of 1rhether such facts are true 01· false, be punished ui th imprisonment 
at or without forced labour for not more than three years or a fine of not more 
than 1 ,000 yen. 

2 . A pe~~son uho defames a dead person shal l not be punishecl unless m:i_ch 
defamation is based on a falsehood , 

Article 230-2 . Uh.en the ect provided for in pc,:ragraph 1 of the preceding 
Article is found to relate -to matte1~s of public interest and to have been dope 
solely for the benefit of the public and, upon inquiry into the truth or _fabity 
of the allq;ed facts, the truth is pr oved 1 !Jt.tnbhments shaJ.1 not be imposed . 

2. f.'or the purpose of th<? provision of t~1e !Ji·ecedinc paragraph, matters 
conce1ning the criminal Act of a pernon for 1-rhich a prosecution has not yet been 
i nstituted shall bo deemed to be matt ers of public interest . 

3. \!her. ·.::1e act I)roYicled for in raraer<1ph l of the ,_;receding Article is done 
uith recard to matters concerning a public official or a candidate for elective 
public office , 2nd, upon inq_uiry into t he ;crutll or faloity of. t h e alleged factc, 
the truth. is proved., pm1ishment chci,11 no t 0c imposed . 

Article 231. A pe:..'Bon ,·rho publicl;y insults ::moth(~r person shall he !JUnished 
,-,i th penal de tent ion or a· minor fine~ even if he cornmj. to such act without alle13ing fac t 0 , 

Article 232. Tl1e crimes providec1 for in thin Chapter shall be uro::;ecu-;cd only 
upon complaint . 

2 . Uhen the person uho may rne,b= a complaint is the Emperor, Br?rprecs , _ 
Grand Empress Do1mGer, DmpreG3 Do11aGc1· or the Imperial IIeir, the Prime Hinister 
shall mab~ it in his or her 0(:-half, c.nd ,-,hen ouch !)erson io a sovereicn or president 
.of a foreign country, a rep1·escnt ativc of the country concerned shall m:1l~e it on his 
or her oehal f . 

Articl e 233, A pe i·son uho injtn-es the cr2cli t of another or o:Jstructs hie 
busineso by snreadinc fal se rur:iom.· or b" tho ucc of fraudulent mc_,ans shal l ::ie 
punished with. imprisonmcmt at forced lal~ou:r for not 1~10rrc than three years 01' a 
fine of not r,1ore than 1,000 yon . 
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Ar·bicle J . l. \fuemN•~r ·Lhe Publ ic Security Examination Commission shall have 
suf.ficient _g:row,,l. to find t.i-in.t t here is clear da,.--ige_r of an organization which has 
performed ar.y -terroristic su'bversi ve acti vi tv b-r 1-,av of its a c t ivity to nerform again 
in the future e .. n;:r such subversive activi t--y c~ntinuc~sly or repeatedly by-way of _the 
activi. ty of the or~ar1iza tion , the Co:mmissi011 !:lay taJ,-,..e a."lY of the f ollowint; a.ctions 
to such or~anization; Provicled, ho,,ever: that such action she,11 not c:{Cecd the 
necessary and reasonable limits for the elirnination of si;.ch d2J103r : 

(1) in the cane such terroristic subversive activity has been !)Crfor:necl in a 
mass demonEJtration or procession or public gatheri ng 1 to p:::-ohibi t the 
oar1."jring· out of any demonstration, procession or public crathering in 
a..-ri~, pla,ce fi::~ed for a period. not exceeding six months; 

( 2) in the case. such terrori .. stic subversive acti vity ne.s been performed by 
means of e,r.:y, ors-an of the organization ( any publication conti nuously issued 
by the organization to advocate , communicate --:ir propacatc the objective, 
doctrine ox· 1)olicy of tho orga."liza tion), tc- prohibit for a period fixed 
not e::ceeding six months to continue to print such journ2.l or distribute 
i ts copiei:: to a number 1)f persons; 8.nd 

(3) to In:ohibit f or a period. fi:,:ed not exceeding s i~: months to cause any 
particulo.r officer, of.ficial ( the represontati ve, executive officer or 
a:ny other pei'son engage(l i!'l the business of the organization: Hereinafter 
the samo) or member. of ~he organization who shall have taken :part in such 
terroristic subvP-rsive activi -bJ to perform any ac t in the int.crest of 
the organization. 

Article 7 . T11e Public Secu~i t-y Examination Commission ma;y t.,-,.kc actio:n to declare 
ar.y ort;anization comi:1g 1mde::.:- a:ny of the following ce,te6ories tc be dis:Jol ved, if 
there is sufficient e,-rcuncl to find. that there is clear dangBr of sucJ::. orgc!.nization to 
:perform again in tho future? al".:),• terroristic subvGrsive activi ty continuously or 
repee,tedly by ,-my of the a0tivi ty of the organization and in the opinion of the 
Corr.mission 2.ny action u..nder Artic1°e 5 paragraph 1 will be 1.mablc to effectively 
eliminate such danger ; 

(1) organizG. tions which have performed by way of their actiTri ty a!l:: such 
terroristic subvei-sive cctivi ty as referred to in Article 4 parasraph 1 (1); 

( 2) organizations ,,hich have :perfo:rmed by way of their activi fy any ~mch 
t,.3rroristic subve1·sivG activity as rc.entionec. in Article 4 paragraph 1 (2)(i) 
to (ix) incl unive or which have started but not accomplishecl such · 
activity , 0r have incited or, ·.-rith a view to c2,usinc such ac-t.ivit-y to 
be yerforr.i.ed , instigated perscns to such activity ai":,a. ca'Jsea. them to 
perform such activity; ~1d 

(3) or£.,·anizations to which any action undc:r Article 5 :paragraph l h2.s been 
tDl:en and ,-rhich h2.ve · a~ain perfonned c1_:::,;;: terroristic suoversivc activity 
by vay of their activi t;•. 
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20. The Prostituti0n Prevention Law 

Arti cle 7. fo1;1 :person who mcl::es a person commit prostitution by deceiving 
or embarrassing nr by taking advcntage cf a relational i n fluence upon the person 
shall be punished by imprisor.ment at forced labour for not more than i;hrce years 
or a fine no t exceeding 100,000 yen . 

2. A,_'1Y person uho makes a person co!Tuui t prosti tution by t.h~eatening or using 
violence shall be pu.rlished by imprisonment at f orcG d labou:r fer not more th2n three 
years, or by both iCTpri sonJtlent at forced labour for not more than three .years and a 
fine not exceccling 100,000 yen. 

3. T"ne attompt of the crimes referre(l to in the :pr~ccdinz two pnraga.caphs 
shall be pu..~ishcd , 

Arti cle 10. Arry person who concludes a contract for making a person co:rmnit 
prostitution (uith any other person thari h i mself) shall be punished by impriso:rt"rrent 
at forced_ labour for not more than three yea.rs or a fine not excecclin{3' 100,000 yen . 

2 , The attempt of the crime referred to in the preceili.ng parUt.,"'Tap_h shall be 
punished. 

Article 12. .Any person who ma"kes it his business to l8t on0 live at the· place 
possessed or controlled by himself or. at the place designated 1)y hinself and to make 
one commit pros t itution shall be punished by imprisonmen t a t forced 12.bour for not 
more t han ten years o~ a fine not exceeding 300,000 yen . 

21 . The Minor Offences Law 

Article 1 . 

( 23) A person who, without good reason, ste2.l thily :peeps i nto a house; a 
bath house , a a.ressing- room, a water- closet, or other p l ace vhere 
nol"lnally clot hes are not worn or are i n disa:!:.'ray; 

22 . The Code of Criminal Procedure 

Article 30. The accused or ~he suspect may select defence counsel at any time . 

2 . The legal representative , curator , spouse, lineal relatives, brother or 
sister of the accused or the suspect may ipdependently select defence counsel for the 
accused or t he suspect. 

Article 31 . Defence counsel shall be selected from among practising attorneys. 

2 . I n the Swrunary Court , Family Court or District Court ,· defence counsel may 
be selected from among persons ,,ho are not pi:-actising attorneys 1 with the permission 
of the court . 

However, this shall apply , i n the District Court, only in cases where there is 
another defence couns0l selected from among practising attorneys . 
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Articl..; 3~. 1-r, ~(:J:·0 t:h,:- --.(:cus(;'a. is unetblc to select his defence counsei for 
poverty .or $-'.)8'.: ,y :J1:.' 1· ! "C.'n!;:,n,: , Uw ccurt s11::1.ll rtsoim; defon::::c COUJlsel on behalf 
of the accus~f1 ..... :r,:1~ h.in J'u(:t,,_•nt , :fo,.:c-vcr, t::i[.; shall not apply ,-rhe~ defence 
counsel has h.10· · ,:,:·10 ('~·,:, ,: i'·'>,: hi:,: i.:· ~-c;:::] pc:!:scn ()ther thr-n the accused, 

Articlo 37. Ir th.; :~ccu:-c d i s :·iot roprcDcnfod by dcfoncc counsel , the 
court may, o:-::--cf.fici ~-, :i,::;i -:-i1 e: d0f0n~\: counsel to him in tho follcl-ring cases: 

(1) M1or ... · t.hc ;;'\CC\l~C ~1 i::: ::'.. Mi?;cr; 

(2) \·/here t:-1<.. c).c:cu scd. i ~ not loss thnn 70 yee.rs of age; 

(4) WJwrc ·t:ic a.ccus-::d is suspcck<i to be insa.Yle -~r weukmindedi 

(5) Whcr0 it is d~em~d necessary for any other r e$.SOns . 

Article 39 . Tho E'.<:cused or the suspect placed under physical restraint in any 
rza,y may, without having a1iy c-fficiul watchman present, have an interview ,,,i th h i s 
defence counsel or any ot..~er person who is going to be his defence counsel upon 
request of tl1c t>c'.?:'eox:. ,·rho is entitled to seleo-t de£cn,:-e counsel (in ccse ~- person 
other tha,n e. pr;ctislng attorney is going to b~ s0l 0cted a.s a defence counsel, this 
shall apply only e,ftor the pe rmission prescribed in Paragraph 2, Article 31 ~as 
been obtained), arnl ma;y deliver or roce i v0 any documents or any other things . 

2 . With 1.~gard to the inforview and delivery or r eceip t of thing·s menti oned_. 
in the preceding paragraph , such mea~ures may be provided by law or orclinanoe 
(including the Rules of Court. Tb.e Sal!!•? shall apply here:inaftcr) as arc necessary· 
f or prcvc,nt ing the esca.pe of the accused or the suspect, the d0stI'uctio1c. o:r 
alteration of evidence I or the delivery or recei pt of thos0 things ,:hich may hinder 
the safo custoo:J.y of the 2..ccused o~ the suspect . 

3. The puolic prosecutor, public prose cuter' s assisfa-11.t officer and judicial 
police off icia~ ( this includes both judicial police officer and. constable . Tne 
S8lllC shall <'•PPlY hGreinafter) may, when i t is necessary for investi gation, designate 
the date, ple.ce and time of interview and delivery or receipt of things mentioned 
in Paragraph 1 only 1,rior to the institution of prosecution, provicled that such 
designation does not unreasonably hold the suspect i n check when he exercises •his 
rights for the tlofcnse . 

Article 60. The court ma.y detain the accused when there is reasonable ground 
enough t o suspect t hat he has corrr.ti tted a crim.s: and th3 case fclls unc.c-r any one of 
the fol l owing items; 

(1) If he has no fixed dwelling; 

( 2) If thcro is re.:..sona,ble grow1d enough to suspect that the accusad ma;y destroy 
cvic'lcmca, 

1-fnore the: accuse-d '"'"C,"'. :'"'·'" t' · · 1 d -' t t - - '"l"<>- ox· ,1cre is reasonao o groun enou.gn o suspe c · 
that 1w mcy es capo . 
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2. The term of detent ion shall not exceed two months a fte r the day of the 
institution of prosecution. ·where there is special neces sity f or continuing further 
detention, the term may be renewed every las t day of one mont h period by means of a 
ruling with a st:=i,tement of the concrete reasons fo r the ren~wal. However, the 
renewal of 'the detention term may be r e!ldered only once except in the cases which 
fall under I tems 1,3, 4 or 6, Article 89 . 

3. In respect t~ a case involvi ng a crime which shall be punished ,-ri th a fine 
not exceedi-:-ig 500 yen , penal detention or minor fine, the first paragraph of this 
Articl e shall appl y only where the accused has no fixed dwelling. 

Article 82. The accused who is under de tention may request a court to indicate 
the r eason for his detention. 

2. The defence counsel, legal representative, curator, spouse , linea1 ~elative , 
brother or sister of the accus ed under detention, or other interested p er sons may make 
the r equest ment ioned ~n the preceding paragraph . 

3. T'ne request mentioned in the two preceding paragraphs shall l ose its effect, 
when the relcaee on bail or suspension of execu t ion of detention }1as been e ff~cted, 
when the detenti on has been rescinded, or when the warrant of detention has lost its 
effec t . 

Article 83.. The i n di cation of the reason for detention shal l be l1cld in open 
court . 

2. The court shall be opened in the presence of j udges and cow:·-t clerk.s . 

3. Thq court shall not be opened if the accused_ and his c1Gfcncc counsel do 
not appear. However , this shall not apply to the case, rega.rtling· the a:i.,pearance of 
t he a c cused , where the accused is unable to appear by such unavoidabl e reasons as 
illness a.."ld there is no objecti on on the par t of t he accused , nor to t h0 case , 
r egardi ng the apr~ar ance of his de f e nce counsel, where thero i s no objection on 
the part. of t he e.c cuscd. 

Article 84 . In the court u pre siding judge shal l give notification of t he 
reasons for detention . 

2. A public prose cut or or the accused, his defence counsel and t he o the r 
persons who have made the r equest may state their opinions . Ijowcver, tho presiding 
judge may , when he deems appr opriate , order them to subrni t a wri tfan statement of 
the i r opinions in l ieu of an oral s t atement of the opinions . 

Article 87 . i~ben the grounds or necessity for detention have ceased -t;o o:xist , 
the court shall , upon request of a public p:rosecutor, t he accused u.ndor clctention 
or his defence counsel , l egal r,epresentative , curator , spouse , lineal re l atives, 
brother or sister, or e x- officio_, rescind tho detention, by means of a ruling. 

2 . The provision of Article 82 1 Paragraph 3 shall apply £1Utatin mutandis 
t o the requ~st mentioned i n t he preceding paragraph . 
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Article 88. The accused under detention 0r r..is defence counsel, legal 
representative , curator, spouse , lineal relatives, brother or sif;ter may request 
release on bail . 

2 . The provisi on of Article 82, Paragraph 3 shall e,pply !_!1ut2,tis muta."'ldis 
to the r equest· mentioned in the preceding paragraph . 

Article 89. \-ihen the request for release on bail has been mack, it must be 
allowed except in the :following· cases: 

(1) 

( 2) 

(3) 

W'11erc the accused is charged with an offence punishable .ri th tl0o,th penalty, 
or imprisonment with or without forced labour for life or for m·inimum period 
of more thim one yGar; 

Where tho accused was previously convicted of 2,11 ofL,ncE: punisheJ:ile with 
doath penalty, or imprisorment with or without forced l abour for life or 
for maxi mum period of more than 10 years; 

Where tho accused h as habi tually committed an offen:'.'.e ptmisha·o10 1-ri th 
imprisonment wi th or wi thcut forced labour for ma..--<imum. peri oc1_ of th1"0e 
yoars or more; 

(4) Where there is reasonable ground enough to suspect tllat tho accused mc.;y 
destroy evi dence ; 

(5) Where ·there is reasonable ground enough to suspect that the accused may 
injure the body or clamage tbe pro:pDrty of the injured _party or · some othe r 
:person w110 is consi d.ered to have JrJ1owledge necessary for trial of the case 
oi· his re l ati ve, or may d.o a threatening act towards him; 

(6) · Where the name or dwelling of the ac~u sed is u...'1kr.own . 

Article 90 . A court may, if it deems it proper, grant releuse on be.il 
ex-officio . 

Article 91. '\Then detention upon a warrant of detenti on h€'.-S been effected for a..-i 
unreasonable lone; period., the c;ourt shall, by means of a ruling, .rescind the detention 

or allow -the release on bail , upon request of the person m~r>_tioned in Article 88, 
or ex- offi cio. 

2 . · .. The ·provision of Article 82, Paragraph 3 shall apply mutatis m.1tandis to 
the request men.tionocl in the preceding paragraph. 

.Article 95 . 
the execution of 
of his rela-tive, 

A court may, by means of a ruling , if it deems it proper , suspend 
JetGntion by entrusting the accused. under detention to the charge 
a protective institution and the l ike , or restricting hin dwelling. 

Article L~.9 . A pers,::>n wh o is, er was , a doct or , dentist, mid\Iife, nurse, 
-practising a ttorr.cy, pa tent agent , notary public or a religious functiona1.-y may 
refuse testimony in respect t o f acts of which he haz obtained. 1mowled[,'e in consequence 
of 8. mandate he has recei.ved in profe ssiomtl lines and which rela.te ·;;o secrets of 
other persons. Ifomiver, this shall not apply if t he client h;;w conse:'1.tec1-, or i f the 
refusal of tentimony i a cleemeu. a.s nothin€ but an abuse of the ::-iJht :Lntcmclec:l merely 
for the inte:rest of the accused when he is not the :principal or if there exist any 
special circu,-ri.atances which shall be provided. by the Rules of Court. 
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Article 157 . A pub1:ic pr osecut or, the accused or his defence counsel may be 
pr esent at the e~~aminati on of witness . 

2 . Not ice of the date and place of -the examination 0f witness shc1.ll be given 
i n advance to th :: persons who are enti tL,d, by provision o;: the prece(1inc; par agraph, 
to bo pre s0nt. at the exa.T,ina tion. However, t his shall not apply if a. person who is 
entitled to be :pr esen,c at the examination cl early expresses his will in ac1v-ance, to 
the cou:rt, not to be present there . 

3. When the persons mentioned in the first I)aragraph are present a.t the 
exal:linat ion of a witness, they may , upon notifying a presiding- judge , examine a 
witne ss . 

Article 188-2. When a juclgement of 11not guilty;' r endered by the court becomes 
final , the Ste.te shal l indemni fy the person who was t he accused in the case concerned 
for the costs of trial which he incurred. However, the State may not indemnify him 
for any costs 1rhi.ch have crisen from a ccurse imputc:i,ble to the accucetl himself . 

2 . If it is found that the _person who was accused in the case concerned was 
prosecuted on the basis of a false confession or other proof nf (;uil.t ,rhich he l!lD,de for 
the pUI'J?ose of misleadi ng the irnrestigation or trial, the State may no t indemnify the 
whole or part of the cost under the precedi ng paragraph. 

3. In cases where an application for indemnification has been made under 
Paragraph 1 of Article 188. 5, the indemnification as prescribed in. the first paragraph 
shall not be made, with regard. to the cost to be indemni fied. under Article 188.4. 

Articl e 198. A public prose cu.tor's assista.nt offi cer B.nd juili cial police 
of ficial may ask any suspect to appear in their offices and question hint, if it is 
necessary for pursuing crimi nal i nvestigation . However, the suspect may, except the 
case where he i s under ar:eest or under detenticn 1 refuse to appea.:- or after he bas 
appeared, may •,ri thdr2.w at any time . 

2. In the ';ase of questioning men➔:.i.oned in the precc( i ne paragra.p~1, the suspect 
shall, in adv::mcC?, be notifiet':. tha. t he is not required to ma,ke a s t atement against 
bis will • 

.Arti cle 201. When the suspect is arrested upon a warr ant of arrest, the warrant 
shall 'be shmm to hirr. . 

2 . The provisi ons of Article 73 , Pa.rag.rapt 3 shall apply giutati s mutand.is 
t o th~ 9ase ,-,here the suspec t is arrested upon a warrant of arrest • 

.Article 203 . When a judicial police officer has arrested a suspec·~ upon a 
war rant of arrest or rece i ved ?. suspect who ,-ias arrested upon a vrarrant of arrest , he 
shal l immedi ately inform him of the essenti a l facts of crime and the fr,ct that he 
is cnti tled to select a. defence counsel, a n d then, givine him an oppor.tuni ty for 
explanation, he shall immed.iately release the suspect when he ·::,elieve::; there io no 
need to detain h i re, or take steps to t ransfer the suspect to{:,"3ther vi th the documents 
and evidence to a public· prosecutor wi thin 48 hours after the person of the suspect 
was subjected to restr aints 1 when he bel ieves it necessary to detain hi;n . 
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2. In the case of the preced,ing paragraph, the suspect shall ne asked 
whether or not he has a defence counsel ancl, ·if he has, he need not be informed 
of his right to select a clefence counsel . 

3 , If the suspect is not transferred.within the time limitn.tionmcntioned. in 
· the first paragraph, he shall be re l eased immediately . 

Article 20t, . When a public prosecutor has arrested. the suspect Ul')On a viarrant 
of arrest or received the suspect who was arrested upon a warrant cf arrest 
(excluding such rnspect as was delivered in accordan:ce with the preceding Artick), 
he shall immediately. inform. him of the essential facts of crime and the fact t hat 
he is enti tlcd to eelect a defence coun·sel, and then, giving him a.11 opportuni -bJ f or 
exp_lanation , shall immediately release him when he bE:lieves there is no need. to 
detain him, 01· shall request a judge to detain him within 48 hours 2.fter his person 
was subjecti9d to :restraints , when he t)elieves ·it necessary. t o ckt::;di'l hi:11. However, the 
request for detention i s not necessary, in case a prosecution has been insti tuted 
within the limi tatior. of time. 

2. If the request for detention or the ins·ci tution of prosecution is not 
made within the. t i me . lirili tati0n mentioned in the preceding paragraph1 t he suspect 
shall be released immediate l y . 

· 3 . The provisions or Paragraph 2 of the preceding Ar".;icle shall apply · 
m1:).tatis mutandi§_ to the cases of I>aragraph 1 of this Artic1e . 

Article 205 . Uhen a public prosecutor has received the suspect cleliverecl in · 
accordance with the provisions of Article 203, he shall give the suspect an 
opport-u...'lit,y for explanation, and irrnnediately release the suspect if lle believes 
there is no need to detain him, or shall request a judge to detain him within 
24 hours after he received the suspect, if he believes it necessary t •:. O .. etain the 
suspect. 

2 . The tir.~ limita~ion mentioned in the preceding parug;raph srw,11 not exceed 
72 hours after the person of the su:-,-pect was subjected. to rest:;:-aints . 

3 . When e. prosecution ·is iris ti tuted with the time limitation provided by the 
preceding two pare.graphs, a r equest for detention noed not b0 :rnad.o -by the public 
prosecutor . 

4 . If the request fo:z:: detention or the institution of prosecution is not made 
within the time limi ta.ti on mentioned in the first and second paragraphs, the suspect 
shall immediately be re l eased . 

Article 207 . The judge who has received. the request for d.e tention mentionGd 
in the prGcecling throe Articles shall have the same power as a court . or presidir:,g 
judge, regard.int:':' the disposi ticn thereof . However, this shall not apply to release 
on bail . 

2 . · A judge shall promptJ.y issue a warrant of de tention uhcn i1c has received 
the request .mentioned i n the preceding paragraph . However, ,,hen ~te recognizes that 
there are no gro·mds for detention or when a warrant o·f detention cannot be issued 
in accordance wi t:1 the provisions of Paragraph 2 of the preceding Article, he sr:.a.11 
immerliately order to re lease the suspect 1·1i thout issuing a. 11arrn.nt of detention . 
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Article 210. When there are sufficient grounds to suspect the commission of 
an offe::-ice punishable by t he death penalty, or imprisonmentwitn or~•rithout forced 
labour for life or for a maximum period of. three years or nore, 2 ... "ld if, in ;:,,ddi tion, 
because of grca"". urgency a warrant of a 0 ~-.:est cannot be obt.,._ined beforehand from a 
j,udge, a public prosecutor, a public prose cutor' s assistan·t officer or e. judJcial 
police official may, upon statement of the re2-3ons therefor , apprehend the suspect . 
I n such cas es, measures for obtaining a warrant of arrest from a juclge shall be 
ii"!llilediately tal~cn . If a warrant or arrest is not issued, the susp,ect must be 
released immedi2tely. 

2. The provision of Article 200 shall apply mutatis mutandis to the warrru1t 
of arrest mentioned. in the prece,iing paragraph . 

Article 211. When a suspect has been arres~d in accordance with the provision 
of :~h.e preceding .Article,, the provisions regarding the case where a suspect is 
arrested i n accordance with the :_Drovision of Article 199 shall mutatis mutandis 
apply . 

Article 216 . 'l'he provisions relating to the case where suspect har, 'been 
arrested in 2,ccordance with Article 199 shaJ.1 apply mutatis mutanc~is to tlle case 
where a flagrant offend.er has been arrested. 

Article 230. A person who has been injured by an o,ffence may file a complaint . 

Article 239. Any person who believes that an offence has -oeen cornr.ai tted may 
lodge an accusation. 

2. t/hen a governnent or public officer in exercise of his functi ons· believes 
t hat an offence has been committed, he must l odge an accusation • 

.Article 262. If, in a case with resp~ct to which complaint or accusation is 
made conccrnin{s the offences mentioned i n Articles 193 to 196 of t he P':n,al Code or 
Article 45 of th'1 Subversiv·e Activi tief' Prevention Law (L~"r Jfo . 240 of ]_952), the 
complainant or a',cuser is dissat:sfied w.:;,th th.e dispositio1, P.l.e,do by a public 
prosecutor not to prosecute, he nay apply to a District Court having jurisdiction 
over the :place of the puolic prosecutors office to which that p1.1bl ic prosecutor 
belongs for committing the ce,se ~o a court for tri al . 

2 . The application mentionod. i n the precoding paragraph shall be made by 
submitting a \·rri tten applieation to a public prosecutor who mane the disposition 
not 'j;o :9rosecute, within seven days from the day on which the notice mentioned in· 
Article 260 Has rocei ved. 

A:c'i'.icle 266 . On receipt of the application mentioned in Para.eraph l of 
Article 262, 2, court sha l J. rendG1' a ruling according to the f ollmring classification: 

(1) In th0 even·~ of the application having been made contrary to the form 
fi:~ed by law or orclinance or after the right of a:p-plication has 
extinQ'U.ished or of its beine without grounds , it shall be dismisse\l; 

(2) If the application is well -founded, the case shall be committed. to a 
competent District Court f or trial. 
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Article ?t'i7 . 1 ~1 .:: !_1 c:~-- r.1lir.;:- ::-.:• r~ ::icn0c~ i r. i tern ( 2) of the preceding Article . 
has been rendo:r,:-;_L , 1n :;ii:c- cu ,.i: r: r:i1c,l J r.r dc.:::;.c(i. -:c have been instituted on the case • 

.Article ?.u8 . \-,11t)l. a. <:::.s.:- !ir:s 1:.c,,:;r. -:r.rra:..i ttcd to it for t.i·ial in accor0.ance with 
the provi sion :;f L:r-ti r;1c- '/,(... 1 It,:r.: ( :? ) , ,h•s crurt shall desi gnate from a.'l!ong 
practising n.tto:r.·~~•1:-': ; .:,r.,c ;-fi'.,, :-,}1r.ill ~u:Jtc>.in the prosecution on sucll case . 

2. Tho r:.:-o..(;ti:-::inr; :~1.t-:-rlll ;r J .. -:: i ;n2.t.::d a~ menti cnecl in foe preceding pa....~ graph 
shall exercio,: foe: f:mc Lim~~; :-f ~- puHi:: prose cu tor in ord.E) r to sus't,2,i n the 
prosecution until the decisi on has bcccmc fin<ll . Hcwever, the p1·actising att orney · 
mentioned in t}I(~ pre:cc <.lil)g par:.i.g-ra.pi1 :;llnll commission a public prosecutor to direct 
public prosccu.b,:,:i.-1 

:,; tlssh,tant Qfficer 0r judicial police official for criminal 
investigation , 

3. Tiw prac ti $ing. a ttcrr.cy who exerci set:> the functions of' a public prosecutor 
in accordance wi tr. thct prcccclins paragraph shall be deemed to be an official engaged 
in the public :-service iu .:wcoi:d~ce 1vi th lawB or ordinances . 

4. A couri; may co.nc,;;l the designation of the practising attorney designat.ed 
in accorda11cc ~-Ii tr, i:he first paragraph at any ti.r.e if' it finds that he is not 
qualified to exercise his f unctions or there are an,y other speci al circumstances , 

5. · Tho practising attorney designa.tcd in o.ocor dl;l.nco with the f irst paragraph 
shall be given allowancea as fixed by cabinet ordor . 

Articl e 271. When prosecu·l;ion has boen instituted, e. court shall serve the 
accused with a copy of tho information without. delay . 

·Article · 273 . The presiding judge shall fix the date for puvlic trial . 

2. The accused shall be summoned on the <l.a'j;e for public trial. 

3. The public prosecutor, defence counsel and assistant sroll be notified of 
the date for public trial . 

Article 275 . There shall be a rca~onable interval prescribed by the Rules of 
Court between the first date fixed for public tri::,l and. tho service of the uri t o.f 
sum.mens on the accused . 

Article 283 . Where the accused .is jurid.i cal person , it may a~ways :;i,ppear by · 
proxy . 

Article 284 . Where the offence charged is ·punishable with a finC:' not exceeding 
5 , 000 yen or a minor fine, the accused need not appear . Hcwcver 1 he m!'.y appear by 
pr oxy. 

Articlo 205 . Where the offence chargad is punishable with penal de tention the 
accused must bo present on the dctte for puhlic tri.al when the juc.~3Bment is render ed. 
He may be Perr!'.itted t o be abse:r.t at ariy othe!' stage of the public trial , '1htm the 
court finds that hi!; attcr:o.ance is not essenti al for protection r:,f his rights . 

2 • \-There the offence charged is puni:~ht>,b1 € wi th imprisonmer.t · vi tll or without 
forced labour for &. maximu.'?l term not exceed.ing three years or ui tb a fi.ne of more than 
5 , COO yen, r.he 2.ccuso<'.l. rr.uot he pre:,t:mt on the date for public tri al at the :riroceeclings 
prescribF;d by l~rticle 291 and at the :rencliti•:m of the judgement. !~s to the other stage 
cf public tri~l, the last part of th3 preceding paragraph she.11 apply . 
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Article 286 . Except as otherwise provided by t.rie preceding three Articles , 
public tri al shall not be heli , i! the accused i s not present . 

. Article 2tl6- ~~ . When , in a case where public trial shall not be held if the 
accused is· not p:r,..) sent, t he accused unc!,er detention ha s , whc.:n summoried on the date 
for public tri al , refused to appear without good reason, and made it particularly 
diffi cult for a prison official to bri ng him to court , the court may conduct the 
proceedings of public trial on t hat date without the presence of t he accused . 

Art icle 289 . Where the offence charged is punishable .with death ,. or _imprtsop..ment 
wi th or without forced labour fo r life or for more than three. years of ma.--iimum penalty, 
public trial shall not be conducted without defence counsel . 

2. ·where the defence counsel doe s not appear, or no defence counsel has yet 
'bee n s elected for the cases of which the public trial cannot be conducted without the 
attendance of defence counsel, the presiding judge mus ~, ex- offici.9.., assign defence 
counsel for the accused. 

Arti.clc 304 . The witness , the e:>..'J)ert witness , the h1terpre ter or the translator 
shall be examined by the presid.in_g judge or by an associe.te judge first . 

· 2 . A public prosecutor , the accused or his defence counsel may, upon 
notifying the presiding judge , examine the witness, the expert witness, the 
interpre t er or the t r e.n slator , after the examination rr.entioned i n t hG prccedin·g 
paragraph has been compl eted. In t his case , where the examination of the witness, 
the expert witness , t he interpreter or t r ansl a.tor is commenced upon the request made 
by a public prosecutor, the accused or his defence counsel, the person who has made 
such r equest nhall examine them first . 

3. ~ court may, if it deems proper, change the order of examination mentioned 
in the preceding two paragraphs , after hearing the opini on of the public prose.cu tor, 
the accused. or his defence counsel . 

Article 304-.:: . Where a court believ ; ::; a wii;nes:s to be un e.bl e to testify '.fully 
under pressures occasioned by the presence of the a ccused in the course of the 
examination of t he witness, the cour t may, providi ng- that the dcfoncc coun1:1ei. ?-$ 
present, order t he accused to withdraw from the courtroom during the examination _of 
tho witness ~-ftor h earing the opinions of t he public prosecutor ancl tho de fcmce 
cou.."1sel . In this cas0, the court must malrn the a ccused enter into the courtroom 
after the testimony h as been given, i nform him of the outlines of the testimony and 
give him the opportunity to examine t he witness . 

Article 319 . Confession made under compulsion, torture or threat , or aft er 
prolonged arrest er detenti on , e r which is suspec t ed ne t to have 1)Cen made voluntarily 
shall not be admitted in e videncG. 

Article 337 . A :pronouncemen t of acquittal shall bo made by a j udgment in the 
following cases: 

(1) Where a final judgement has already been rendered; 

Articl e 351. Appeal (:IQ§.£>) may be lodged by a pt,blic prosecutor or the accused . 



CCPR/C /1c / .• a.r} .• l 
Annex 
page 33 

2. '\:/llen a case committed to the t:!'.'ial of a court in acco:".'<l.ancc with Item ( 2), 
Art icle 266 hc,s been jointly t ried "i th another case and 0ne decisi on has been 
rendered, the pr?.ctising attorney wilo exercises the functi ons of a public prosecutor 
in accordance iii t11 Paragra-ph 2, Article ?.68 ancl the public ,:rose cu-tor engaged in the 
latter <;:ase mn.y :.·:1spe ctivoly lodg-e e..n ap:;7;3al independently G•.gldnst such decision. 

Article 572. Kos:J appeal may r.ie lodged o..gainst a. jud.gern~nt renu.ered in the first 
instance by a District cc,,.rt 1 Fc'!:!iJy C:::'Jxt or Su_r:imary Ccurt . 

Article 405 . :!ol:ol:u a:ppeal !!'.a:✓ '0e loc,.ged against ju<l&3mcnt in first or second 
instance rendered by a High Court in t.ric follmr1 n.g cases : 

(1) When thc1:e is a violation cf the Constitution or an e r:?:or in construction, 
intcrpret~tior: ~r :1i,plicn:~J.Or, or· t:ne Constitution; 

( 2) \·lhen a judg-en:ent has been formed incompatible ,-Ti th the judicial preced.3nts 
formerlJ established by the Supreme Court; 

(3) When, in cases for which there exist no judicial precedents of the 
Supreme Court, a judgement has been fonned incompatible with the judicial 
precedents fonnerly established by tbe former Supreme Court (Dai Shin In) 
or by the High Court as the Court of J okoku appeal or , after the enforcement 
of thio Code , by the High Co1.u: t a.3 the cow::\.. of Ko::;o appeal . 

Article 419. In addition to the ca.ses where it is specir.lly provided tha\, 
immediate :!okoku appeal may be made, Jok oku cppeal may be made, against a ruling 
rendered by a court , except as otherwise provided in thi s Code . 

Articla· 429 . Any person di ss:i tisfied with arry of the followi ne c:tecisions, nay 
reque st for rescission or alteration of the decision , in case it hus been rendei~d 
by a judge of n S'1.lI11r.lary Court , to -the Di strict Court having jurisdiction over i ti 
or i n case rendered by a judge of a higher court , to the court to which the judge 
belongs : 

,(2) A deci sion rela-ting to de tent~on, release on bail, seizure or rcstora.tion 
of articles seized; 

Article 433 . Against a ruling or order to which no objection is ~llowed in 
th.is Code , a J2tokg_ appeal may be filed wi th the Supreme Cow:-t only on the grounc 
that there eY.ists a reason ~rovided in Article 405 . 

Article 435 , Request for the reopening of procedure may be made for the ber.cfi t 
of a person against .rhom ~. judg,:;ment of "guil ty11 hz.s be come final , i n tho following 
cases: 

(1 ) 

( 2) 

(3) 

When documentary evidence or pieces of evidence , on uhich tho original 
judgement was based, has been proved by a.'lother finally binding juds;ement 
to ·have been forged or al tercel ; 

When a testimony, expert opinion, interpretation or translc>.tion on which 
the original judgement was basoa., has been :proved by another finally binding 
juclgum0nt to be fal se i 

~/hen the offence of false accusation coI!ll!littcd age-inst a person pronounced 
guilty h:!.s been proved by another finally binding jucl.gct:ent ; hmmver , t:-iis 
shall apr:,ly only ,:here the judgement of "guiJ. ty" 1·1as :i.xmdorcnl. because of 
such fal se accusntion; 
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(!;-) When the decision on which the original j udgement was based has been 
altered by a finally binding decision; 

(5) When, in c, Cl'!,SO i n which a judgement of "guil tyn has been rendcrsd for the 
offenc.3 of infringing a p::.:t.tent right 1 a u t ili t;y· model right , a d8sign 
ri1:;ht or a tx·ade mark right, a decision of t.ric Patent Office hold.i'1g such 
right to be voi d has become fina l o r 2. judgement of 2. court ha s been 
rcnd0rocl to the same effect; 

( 6 ) . When cl ear evidence has been newly discovereo. that i n regard to :!. person 
pronounced guilty a judg'cme!'lt of "not gu.il ty" or acq'ui.tta.l s houl i be 
pronounced, or i n :regard. to e. pe r son condemned a judgement or remiasion 
cf pu...'1.ishmon t should ll€ pronounc.:ed, or that a l igr1ter offence than t hat 
f ound by t he original judgement should be r e cognized; · 

(7) When ·i t is proved by a finally binding ,judgement the.t a juclgo \-ihD 
participated in t.11e origi nal j uclgemcnt , a ,jud[;'O who pr.rticipc-,tod in making 
the clocum0ntar;1 evidences which fol"!lled the basi s of oriei ual jucl.zcment, 
or 2, public prosecutor, public :pros1:;cutor 1 s assi stant officer or judi cial 
police o:fficial who made evidential c1.ocuments or stater:10nts which formed 
basis of origi n~l judgeme nt h as commi t ted offences in porf orminghis 
of:icial f1.mcti0n i n tho case concerned . However , t his slmll ap?lY only 
where,. in case a pro secution was instituted 2.go.inst such jud[,'3 i ?UDlic 
prosecutor , public prose cut or's assistant office r or j udicial police 
ofacic.l prior t o the rendition of tn0 original jUdGCme::1t 5 tho court which 
rendered the original judgement was unn.1,;2.rc of such ft~ct . 

Article 436 . Request f or the roopening of procedure mcy be made 2..g-~inst a 
finally 1Jind:!.ng judgement by which Koso appeal or J okoku apuc;::.l was dismissed. , for 
t h e benef i t of the person to whcm t he ··judgement ,ras'rcndere~1., i n t he following cases: 

(1 ) If the cau se s specifi ed in the prec~ding Article , I tem (1 ) or (2} exi st; 

(2) If t he causes specified. in t he :preceding Ar tic1o , Ite!:l. (7) exis t i n l.'egard 
to <'l juclt;-e whc took pt1.rt in the cri t3i.no.l _ judt,~ment o r in the prc1,ara tion 
of the d.ocumcntary evid.ancc which was 2.dopted as ev-.i.cl.encc i n the original 
j ur.lGQmen t . 

2. After a jude,---er:.cnt h3.s been rendered as the result of fo.c reopening of 
procedure on a case in which the reopening of procedure age.inst a finally bindi ng 
judgement i n th0 first instance was r e qu.cs t c d., tho reopcni"1g of p r ocedure shul l not 
be requested ::-.gainst a judgement di smissing t he Koso appeal. 

3. 
procedure 
judgeme nt 
sh a l l no t 

After a. jude,"CmEmt h as been r e n de r ed as th.c rooul t of tho r eopening of 
on a c ase in which the reopening of p1.·ocedur e against o. fino.lly bi nding 
in the first o:r. sc con<l i n s te.ncc was :r:c e;uo s tod, tho rcoponi nG of procedure 
he rcqu0otod a.gai nst a judgBmcnt di smissing tho Jokoku appeal. 

Article 439 . l<'olJ.owi ng persons may :reques t the reopening ::>f proccdu:rc : 

( 1 ) A publ ic prosecutor; 

( 2) A person vho h~.e ·b0cn p r o nounco d 11guil °b.ln ; 
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(3) The local representative and curator of a person who has been pronounced 
llgui.l tyll; 

(4) The spouse, lineal rel2.tives and brothers and sisters of a person who has 
been p::·:mou11ced "guilty", if t:: 0 -J latter h2.c died ·Jr i s in a state of 
• • ,j insarn cy. 

2. Request for the r e opening of proce dure for the cause::; specified in 
Article 435, Item (7) or Article 436, Paragraph 1, Item ( 2) mew be made only by a 
public prosecutor if the offence was instigated by the person uho has boen pronounced 
nguil ty". 

Article 440. \Then a psrson other than a :public prosecutor =-cquests tho 
reopening of procedure 1 he may select a defence cotL.---isel. 

Article 441. Reopening of procedure may be requested even after execution of 
the punishment has been completed or whGre the punishment is not to be e~:c cuted. 

Article 448. When a request for reopening of procedure is well-founded, a 
ruling for commercing reopening of procedure shall be rendered, 

2. When a ruling for commencing reopening of procedure has been rendered, the 
execution of tho punishment may be str,,yed by means of a ruling. 

Article 450, 
in Articles 446, 
Paragraph 1. 

ImmGdia te I.,otoku appeal may be made ags,inst tho rulings mentioned 
447, Paragraph 1, Article 448 Paragraph 1 or Article 449, 

Article 451. With respect to 2., case in which a ruling for commcncin{s reopening 
of procedure has become final, a court shall 1 e ~: cept in the c8.se of Article 449, 
conduct a trial a.Dow dc,pending on the inste.nce concerned. 

2. Tho provisions of Articla 314, body of Paragraph 1 ana. Article 339, 
Paragraph l, Itor: (4), however, shall n6-~ apply to the tria~ mentioned in tho 
preceding parag::-aph in tho following cases : 

(1) When o, request for reopening of procedure has boon m2,o.o on behalf of a 
cleccasecl person or a person who is in a state of ins2-ni -bJ wd for whom 
there is n o hope of recovery; 

( 2) When a person who has been pronouncocl "guil tyn has 1 prior to a judgement 
being rendered in tho reopening of procedure, diccl or fallen into a 
st2-te of insanity from which there i s no hope of recovery. 

3. In the case of the precE:ding paragraph, trial :r.tay be held without the 
appearance of tho accused. However, it shall not be held if his d.cfoncc cou..---isel does 
not appear. 

t:. If, in the case of tho second. paragraph, tho person who has requested 
reopening of procedure doe s not select r,, defence counsel, a prcsiclinc judge shall, 
ex-officio, n,ssio1 a defencG counsel, 

Article ;1r52. In r eopening of procedure, no punishment heavier th2.n that 
pronounced in the original judgement shall be imposed . 
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Article 453 . '\fne_n a pronouncement of 11!1ot guilt-y" . has 1)ersnmaclc as the result 
of t he reopening of procedure f such j udgement shall be published. i :p the Official 
Gazette and. nsws:papors . 

Article ~,54 . 1/hen it has teen discovered afte:t' ?. Judger.1.cmt hc:.s become fin2,l 
that the t:;:-ial or judgement of the case was in violation of la,; or 0r dino..ncc, t he 
Prosecutor- General mv.y lo<1.ge an extraorclinar-y- appea!.. in the Sup::::-eme Court. 

Article n1. Except as otherwise provided. i n this Coo.e, 2. doci s,ion shall be 
executed. 2.ftei:- it has become final. 

Article ~-75 . 'fi1e d.eat.h penalty shn.11 be executed. 1,mde::- an ordEi,: .from thG 
Minister of JusticG . 

2 ~ The order mentioned in the precetling p aragraph shall be Gi vi;:n u itu.n s ix 
months from fae 0.a,y uhen a j uugement becomes final.· Howevc:i:.·, in case::-, Hhem rc('1uest 
for the recov,~ry of right of appeal or f o r the r eopening of proced-c.u:c , or an -
extraordinar;y appeal or petition or rccom..inern.lati on for amnesty has been mzi.dc , t he 
term for fini shing the procedur e ther eof a nd t.ho t erm f or which t he juc\;cme:1ts 
pronounced up:m co- defendant~, if any 7 remain no t final shall not 1JG calcU:Lateo. in 
the said. term. 

Article r79 . 

2. If ,t ,roman condemned to death is pregnant , the execu t i on shall be s t ayed. 
by order of the Hinister fer J u stice. 

23 . The Rules o.f Crimi nal Procedure 

Article 277 . -In the hearing of ,juvenile cases , cau t ion shall be ta.ken to be 
ki nd , ancl e vi,icnce examined by the Family Court shall , to ma}:e th<;; ·true facts of 
case s clear, ·oe e:.::aminccl as f ar 2.s practicable . 

24 . 'Yae Criminal Compensation Law 

Article 1. I n case any person who has b<:wn acqu.i ttcd. 1,y a deci0ion 1:endered. in 
the ordinary yr oceclur c , the retrial proceedings 9 or th0 procec:urc c,f extraordinary 
appeal as sti pulated in the Code of Cri minal Procedure (L2.w ~io . 1 31 of 1948;, h ad 
been placeu U:ldc r a.rrcct , o:r d,::tcntion in pendcncy according to tho se,i (1_ Co::le, 
the Juvenile I.mr ( L2.':1 No . 168 of 1948), or the Eco!lomic Invcsti0ation A:3Cncy Law 
(Law !fo. 206 of 1946) 1 he may claim against the Government fo,: the c0mpe n cation for 
such arr:eot or: cleteu,;:;io:n . 

2 . In •::ace any p er son who has been rcnde rf:d o, dccisic-n of 11110-t [;,u.il ty- 11 in t ho 
appeal after the rec"2ver;l of right to appeal , the re ~rial procGoding-r.:;, or the 
procedure of cxtrao::.-dinary appeal , had already suffered the p0nal ty imposccl by tho 
original judgemcrlt, 0r had been confined pursuant to the p re-visions o:::' Ar'.::icl0. 11. 
paragrapi.1 2 o f the P~nal Code (Law No . 45 of 1907), ho m.:i.y cl o.ii!l. 2.gainst th.'.! 
C-ove rnment for the compemse:tion for, such 0xocution of ponal ty or ccnfi~cmont . 

) , Arrc :Jt ui1.d<H a writ of cormnii..nent as -orescribcd. in Article 484 t o 
AJ:ticle 4eG incl u s iYc of -the Code of Cri minnl P~ooedu.rG (including cases wh8re in 
these provisions apply mutatis mutand.in tu1der Article 505 of the said. Cod8 ), detention 

t J. • • - " A t, l 1(",7 ' 2 .(' " I, , ~ ' , I. , ' - . ptU'suruTc o ·,:,;.c,. )?i.·ov:1.sion oJ. .;-,J'..'"l.C- 8 ,,o __ J)2.r agra.pl1. 0.1. t..:1e r.;2..iu. \.,O•lC: ·,111c. :l1.~--1.Dg cases 
whereir. thiG p:-:-ovisfon o,p:plie s mut2.ti :::; mu.tanclis under A:rticlG 505 :,f t he sai d Code), 
an<l ::2T.<',S'C 8E,1, (J.C'CGntio!l 1.mdcr ~- Wf:.:r·rant of c..n ~st pursuant fo .Ari.;:i,GJ,2 ~,:!_ of tho 
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Offenders Rcha~)ilitation Law (Law Ho . 142 oi' 1949) or Article 10 of the Lrnr for 
Probationa:cy- Supervision of Persons u...-i.der Suspensi on of Exec-...itioE of Sentence 
(Law lfo , 58 of 1954), shall be deemed. t::, be the execution of penal ty or the 
confi nement for :'1.ea th p er:al ty, i n regart to the applicatio· .. : of the provisions 
of the pr ecedin~ parac:::-ap0, 

Article 2 . I n case a person eJ2ti tled. to clo.im the coE1.pens:.a.tion in nccorda.--ice 
wi t h the provisiono of t:1e prece<l.i,1e,· 1.r"cicle died. wi thou,c ma;~ing such clair.l. , his 
successor may md::e such cl a im for the compansation . 

2 . In case a. deci sion of 11not gu.il ty" in the r,3tr ial proco0<linc;o, or t he 
procedure of ertraordinary a.ppeal has been renderecl to t he r,erse.o. who clreac1y ·died, 
such deci sion of 11not guilty" shall be deemed to be ron<].ered at the ~irn.e of his 
death i n regard to the claim for compe nsati on . 

Arti cle 4. \:Ii t h regard to the cor:1pensation for arrest or detention the amount 
of compensation at th0 rate cf not l ess than 600 yen nor more than l,300 yon shall 
be paid according to the number of days thereof , except for t he cases as p rovi ded 
for in the :preceding Articl e and paragraph 2 of t he following Article . The same 
shall apply to t he compensation for the execution of i mprisonment with or '.-Ii thout 
.for ced labour, or penal ae tention, or confinement for death pcmalty . 

2. The court shall, when determining t he 2.lllount of c om:Pensation as s tipulated 
in the preceding paragTaph, take i nto consideration the kim~ of p~'sical res t raint 
and t he length thereof, damages on property of the :person in question, l oss of 
benefits Hhich were to be obtained by him, his spiritual sufforinc- and :physica l 
i n .juries as i-rell 2.s the e:xis tencc or non- existence of the intenti on or neg·li gence 
on the part of the poli ce, prosecution ox· judicial authori tics, and all oth0r 
c ircumstances . 

3. With regar d to the compensati on for the execu tion of deafo penal ty, the 
c ourt shall par such a.mount of compensation within t he limit of 3 , 000,000 yen as 
the court may deon reasonable : Pr ovided that, in ca se dam:- _;es on proper "bJ caused 
by the death of ~he :person i n C!uestion hrwe been proved , the a:nount of compensation 
shall be within the amount of the above dtunag0s plus 3 ,000, 000 yen. 

4. The co·J.rt shall, when dctermiriing the &l!lount · of compensation ns mentione d 
in the preceding I)aragraph, takB into considerat ion in addition to the amount of 
daTJ1ages prove cl under the proviso t o the same paragrapb, the ac;e , heal th, earning 
capacity of the person in questi on and other circumsto.n oos . 

5. With regard to t he compensati on for the execution of fine or mi nor f i ne , 
the compen sation equivalent to t:r1e a.mount of fine or minor fine ah·ead;y- collected plu s 
the amount computed at tJ10 rate of 5 pe r cent p .:: r 2.n::1.vm :ro~:· the p;,;;~i()d from tho 
next day of the collection thereof t o the dcy of the ruling on compen sation shall be 
paid. I n case detention in a working place h2.s been e::~ocuted., the provisions of 
paragraph 1 shall 2,pply mutatis muta:.->).dis . 

6 . Witl1 r egard to tt.c compensation f or t he execution of confiscation , the 
confiscated articl<Js shall, if not disposed of , be returned. , and i n case the 
confiscatecl article:.; h ave:: already been disposed of , the compon:;;a tion O(!uivalcnt to 
t l1e current price thcruo f ::;halJ. be J)aid , and as to the forfeit c:~l::!:eady c olJ.ectcd, 
t h e compense.tion cqu i iralcnt to the amou.>1.t of the forfoi t p l us t he ar.iount computed 
at the ra tc of 5 pe r cent per Fnnum for th0 p<)r iod fz-nm -~h e, !'le:~-~ c•.:-<,0 of t he 
collecti on the reof to the day of the ruling on compensation shi:slJ. 1Jc p oid. 
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1,rticle 5. T'.nis L2-11 _ shall D<?t preclude any I.>erson enti tlcu to _receive 
compensation from claiming for compensation for da.TJ1ages in accordcmcc with tho 
provisions of tho 3ta:te Redress Lav (Is.:i.w no . 1 25 of 1947) 1 anO. ot!1Gr 1.:-,,·rs , 

2. Ir. cc~so the person en ti t le-1 -to rocei ve cor1pensu tion ho.s boon comp,msa tec.1. 
f or damc.5-us on the saine ca1.u;;<? by virtue of otllt~r la1-rs 1 no com11cnsa tion sh2.l l oe paid 
if such compcnsa tioE for damages i s equal to (!T exccc;ds tho 2.r.101.mt of com11~ns2tion 
to · bc paid vndcr t h in L,nr. In case such compensation .for da..'TiaE,e.s is 1css -~hart the 
amount of compensation to oc paid under t h is Li?.W, the amount of compensation shall 
be determined by ::;ubtracting t he unount of co:nponsatian f or dama(,US t:1crc:from. 

3 . In ca::;c t ~ pcrscr: c11·titlcd. to receive c(1i-apcrcsation l'or dwne.:::;~:;:; u.:m1cr other 
laws has a:i..rc2.d,y bc0n co:npensa tccl in a c cordance with t h i~, La,\l f o1: the sa.11c cc.•.wc , 
the court 0~1all fix thi:, amount of such compcnse.ti0n. for dar.-iao,s by st,-v:tractinc the 
amount cornpcnsa to<l. therefrom. 

25 . The Regula tions for Suspoct 's Compensation 

Article 2. 1:/hon a public prosecutor mal<cc a disposition :not to inctituto a 
prosecution against o, person who hac been arrested. or detained. a..nc':. t l1ere a:ro 
suff:i. cient reaso0-w t 0 find that that p e rson han not oommi tt0d the crime, t b e public 
prosecu-tor mo.y compensate h im for his arrest or a.eton t ion. 

Article 3. Compcncation sho,11 bo made by givinl.~ the person :.u1. amount not 
exceeding 1 , 300 yc.n po:...· d.ay for the period of hin arrest or d.otention . 

2. \Jhon the l)Crson has died the compensation money may bo giver_ -~o his 
successor or any other person deem,:,d :pro:!_)e1:, in case of necess i -b,1 . 

26. The Juve!'lile fo.u 

Article 9, In maki ng investigations stated. in the p:ceceding article, ever-,J 
effort shall oe made to naJ.ce efficient use of medical, psycholor;-ical , pedagogi cal; 
sociological and other tGchnicaJ. 1mowl ed6e, especially the 2.·esul t of tl1e physical 
and mental examination conclucted ir: the .Juvenile Clas!".ification Home, i1~ recarcl tc 
the conduct, career, temperament and. environmer~t of tho juven ile , !1is B'Uardi c..ns 
or of other persons concerned . 

Article 22. 

2, Hearing shall not be o}.Jer:ea. to the public. 

Article: 32. The juv0m . .1e hir.1se l f or bis lGgal rc:.orusentativc ·:ir attend.ant 
may appear w:i.. thin t,,ro weeks against t:10 rulj_ng of protective me2,cures onl:; 0:1 the 
ground that there has been a violation of l a-i, or orclinance which }1ac .influen ced t he 
rulinc:; or Lriere are ma tcria:.. e!'rors in the finc.ing of fa.cts or thnt tho mcanure taken 
is remarkabl y ira:prcper . However, the attend.a:. t shall not appeal ag-2.im:t the clearly 
exprcssec1 will of the ruardiru: who selecte(l him as a.tten<la~1t • 

.Article ~.o . except as other1-1iso proviclcd. in t hi ~, lrn1, t}~o l)roce8.,.1rc concerning 
ordinary crimiEal cr~s8 s shall applJ to· juvenile criminal case:::: . 
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Article 48. A "'arrant of detention shall not be i s sued to c1, juvenile unless 
unavoidable c ircumstances exist . · 

2 , In case a juvenile is to be de tained, he may be confined i n a J uvenUe 
Classification Home . 

2 . Eve n after he has become 20 years of age, the provisions of the preceding 
paragraph may continue to apply , 

Article 49 . As far as possible , a juvenile suspect or an accused juvenile 
shall b G sGpar3.ted from othGr ::::iusp0oted. or a ccused p e rsons so that he me:y not be 
in contact ui th them. 

2 . Even i n cases where an accused juvenile case i s connected with othe r 
accused cases , the proceedings f or the juvenile criminal case shall be separated 
in so far as the separation does not obstruct the trials . 

3, Juveniles shall be sepa.rated from adult~ in a jail for unconvic ted 
detention, etc . 

Article 50. Trials for juvenile criminal cases shall be conducted in 
compliance with the purport of Ar ticle 9. 

Article 51 . In case a person who is under 18 years of age at the time of 
commission of an offence is to be p-qnished with deat h penalty , he shall be se ntencGd 
to a penal'bJ for l ife, and in case he is to be punished with the latter he shall be 
sentenced to imprisonment with or withou t forced l abour for not less than 10 year~ 
nor more than 15 years . 

Article 56. In regard. to a juvenile who is sentenced to imprisonment with or 
without forced labour, his sentenc~ shall be executed i n prisons specially 
establisned for the purpose, or in special compartments provided in prisons . 

2. Even after he has become 20 years of age , t he execution muy be continued 
under t he provisions of t he preceding paragraph until he becomes 26 year s of age . 

27 . The E'xtradi tion Law 

Art icl e 5. On receipt of the order of the Minister of Justice issued in 
accordance with paragraph 1 of the preceding Article, the Superintending Prose cutor 
of t he Tokyo Hirjl Public Prosecutor' s Office ·shall, except in the case where the 
fugitive is detained under the· pemi t of provisional detenti on or his detention under 
the pe:rmi t of provisional detention is suspended, cause _t he public prosecutor of t he· 
Tokyc High Public Prosecutor's Office to detai n the fugitive under the pe:nni t of 
detent i on i ssued· in advance by the judge of the Tokyo High Court . Hovcver, t l1is 
shall not apply in t he case where the fugitiv.e has a f ixed residence and the 
Superintending Prosecutor cf the Tokyo High Public Prosecut or ' s Office ~ccms that 
there is no appr ehension of the fugitive's e scape . 

2. 'I'he permit of detention :referred t o in the preceding parac raph shall be 
issued on the. request from thE: public :pr0secutor of the Tokyo Hi gn P,,.:folic Prosecutor ' s 
Office •. 

3 . The permit of detention shall contain the mune in ful l of the fugitive, 
the extraditi on c;r:ime , the requesting State , the effective period of t he permit, 
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·:;:i:(,• st2...tm:l(:nt t c foe effect that after the E'J{pi:'.'.'D.tic::: 0f the e ffective period no 
·'\.,: ";:mtion r.:r,:r be ~;:,m:1enc.ed &.nd the permi t of de ten ti.en must he returned 2.ncl the 
zl~~-~~ ' c f i s~:v.z::r;e ✓ £:.L~- :""r~:! 1 l"'Prr~ '"!:"' 0 rt~ ... ~~ .md. cet..l cf tJ· .. 0 ~-1.:/ .. .:;-2 . 

.. \rti(!lc· '?5. Tr:12: Superintt~r:,'1.i!lG~ ProFecute>r e; ::' tt:; ~f•~k:irc Hig:1 ~"1J.blic PI."~·secutcr' s 
Offi8e shall, when :1e tas recei·.,e<l the ordEi r of the l·linister ::>i' Justice proYided for 
.i.,, the :precec.fo;:; Acti.cJ.t:, c;,;!7.3C the public r,rosecubr oi' tho :I'oicyo Ei.:;;h Public 
:::°?osecu-'.;or' s Office to {:';)tair, th€· criminal c oncerned under the pcrmi t of provi s ional 
c1.c -~e:,;.tion ·./hie::: i::-: ·t:o ce iss tJ.8<1. in 2.dvance ·:,;y the j<1c!r::e of ti'le Tokyo Hi,Jr. Cour-c. 

2. The provisir.;nc of .Article 5 par2{;-raphs 2 ax1.cl ~ 1 .. trt iales 6 a:r,d 7 ahall 
2 .. :pply mTta:cis uiut.s,n.c..is fo tr,ri d.c te:-1:cion ur:der the :permit )f pro1:isionc..l t'i.et8ntion. 

28 • 'Ihe .b.'11112 sty It.>.,r 

.Article 2. C?reneral e.mnesty shall be eranted wi th respect to crimes, types 
thereof being specified by Cabi net Order . 

Art icl e 4. Special amnesty sha11 'ce ,granted with respect to specific :persons 
of whom judg-ement of conviction has been rendered. 

Article 6 . Reduction of :punishment shall be granted with respect to those 
crimes or types of punish.rnents which have been specified by Cabinet Order for persons 
of whom sentence of' punishment has been rend.creel, or with respect to specific persons 
of whom sentence of punishment has been r endered. 

29. Tne ?ri so::i. L.?~v 

Article 1. Tb.e prisons shall be of the following four kinc,s; 

(i) Primm ror imprison.'!1.ent Rt f'orced 'labour to confine convicted persons 
sentencerl to imprisonment at forcecl labour; 

(2) Prison for imprisoJ"lment wi thou1, forced labour to confine conYictGd 
persons sentenced to imprisonment wi t,riout forced labour; 

(3) House of !Jenal detention to confine col'!victed persons sentenced to penal 
d.e tention; 

(4) house of detention to detain accused persons , persons cletainec:. undJr th€ 
pcrmi t o : de tention, pcrrni t cf provisional r,letention or i·rrit of detention 
er detained upon the wa.r:::-ant of arrest (Inchi-jo) a nd. convicted persons 
sen-tcnccd. to death . 

' 2 . In the ho\l-5e of dete:1tion 1 convic ted persons sente nced -to imprisonment at 
forced labour, imprisonment without f orced labou.r cf penal de: -tention r.i.ay also be 
detained tempo:raril;',r; 

3. The police jail JTu:'1.Y be subs ti tutcd for a. prison prcvi<l!Hl t hat a convicted 
pe r son s~ntenced to ir.1pri sornnent at f orced labc-ur or imprioonrr.er:.t w.i thout forced 
laboul.' nhe.11 not be detained th~:r.ein con4,;i nuoucly for one month o ~c norc • 

.Article 2 . The !Jersons uncle :!.' 18 years of af§.: sent ence::d to imprisrmm0nt at 
forced labour for t,w months o r more ·shall. be confined in the priscm S))CCi s.lly 
established. for them 0r in a specially partitioned. part of a prison . · 
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A:::"t.ic1c 3 , '11;.,(;rc- shull be the me.l e ai"lc. fe :-ria.le Bee ti om, in the pri;;;on 
se~et,;G.tr:("'.. frc,r.1 cc,.,(;:;. ·.:,th,3r . 

2 . 'Ihc _pr:i::,cn f or imprisrnmi:mt '3.i:: f;:,rcecc le.b::;ur, pris0n f or imprir.-•:;rnne,,t 
Hi thout i'orcr~l'. -.ato,x::-, hou;:;c- :-;f p ~rn.:1.l clc·tGntion a."'.!::'.. house :-Jf ilctention i-ri ti1i!1 the 
sa.'lle compour:c. sh.al 1 'be r;~ t a1,'art f:i.'om on~ anc ther. . 

Artici.~ ?.Li . I>c'.'ison 7 .a.'!::ou:,:· Dhall 1:e i m:9oscd. up)!1 i:r.Jna-teu, the ::;;anita.r:-' 
cc·n:l i t.icn -.... 1:1~). :·.~-er;o·;:-al ... :c")l1C/:ny ~~r trl:e prie(~n ·oe irlt') .. ta.~en into ccn:sidel"'a~ion, o~<l 
al:}:) with :11,,,.;: a.tte1:ticD paid. tc the tcnn of their pencil t:-· and to their h0ttl th, 
e.bi.11 -c:;y ~ r:--<·c~;.,cti':)1; ·\.11.d fti:~u:..'\c life t e .1~.c . 

Articl:J 2:) . 'DK: cot:·ric-l:-0d }'>ersoY.'.S shan be ci v 0n rr-c;e,chin,;, .:2Jd e:r..y other 
inmate s me..y ·:.:e pcrr:ii.J~veCL to ::-:;, c,.) i~ve i~ upO!'l -th.eir applicaticri~ 

lu:ticlo 30. All the convict0d persons u.ndE:r 18 ~/Gars of ago shall be educated , 
and any q ther il.1..":late, if it is decmod especi ally necessary, may be al~:o ed.ucated 
irrespe ctive of ~1oir ~ge . 

30. T'rte Offenders Rchabili tation L&.w 

.A:rticl0 45 . In case thto Corrunission recc-m.>ncncls to the r1inister of .Justice· the 
effectuation of special amnesty, commutation of punishment for n. sp0cifi.::: person, 
excuse frora the e}:ecution of sentence~, or restoration of right for a specific person, 
it shall i-:,.ruw ir.vestigations in 2.dva.nce into the character of thG person to 
reCCrll\!lend, h is behaviour 1 wh0ther he is apprehended. to d.o illege.l acts t oi· !)ublic 
sentiment and other pertinent matters . 

2 . In case the recommendation of special amnesty , com,i1.ut2,tion of punis1'..mcnt 
or excuse from the execution of sentence is made for a prison in.mate, h i u fitness for 
being relGa.sod wi thout becoming a threat to the securi-b.1 and we:lfa:ec of t ho society 
shal l be invo s tiga;te d . 

31 • T'ne Labour :J tandards Law 

Article 4. 'i:he empl,wer shall not d.i scriminate against womim in the ;:natter. 
of wages . ( Pro'.nibi tion cf Forced Labour ) 

Article 5. 'E'oe enplO"fer s:1.all not force workers to work against their will-. by 
means of violence 1 intimi dation, imprisonment, or any other unf2,i!.' restraint on the 
rr.-ental or ph;ysice.: fr0eo.or:: of t..'1.e w0rkers. 

Arti cle 69. I'h.e employer shall not exploi t the apprentice , r,upil 1 .student 
or other worl;:ers 1m,ler uhate·ver namG he me;,y- cal l tJ1em 1 on t i1e score of the wo:rlcer 
purporting t o l ea.1-i1 t!, e slr...ill . 

Article 117 . A 1ie:rson ·,1h0 has viola terl the stipulations of .A.rticle 5 be 
puri..isheo. with a penal s0rvi tmk n,; t less than o,-ie yBar ancl not cxceed __ i.:ng yea.rs , 
or with a fiae not Jess foari 2,0CO y'en ,.:.ncl. not e:xcGeding 30,000 ;.,rc:m . 

Article 63 . 1-..n~r person ~,ho fa,11s under 2-ny one of ·be foJ.l c,~ine- i terns, shall 
b e punishod. 1,i-th imprisonment e.t forced labour for not more t:1an kn yoare and not 
lees tho...."1 one year: c:r a f.:;.,"le not more tha:-, 3c.i,ooo ycm. :.ma. nc-·t las£: than 2,00◊ ycm: 
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( 1) m,.e w~w c e,:rriGs .:m or e ngage!:: in emplo;yme:n t e:<chai.1.s-c ) 1E•.bov.r 
rocru.i me-'.'Jt or 1 8.bour supply by !!leans o.f viole nce ,· i n tir:-.icli:i.t.ion 1 
inpri £lonnent o:;: e,r.y o ih0r re s traint o~ his fi!entc1l encl. phy s ical f reecl0m; 

( 2) or.e ,:h~: c~1rriec 0,1 e r e ngages in omplo;ynent excha:,t:;-e, l:1bour recruitment 
ox· 18.bour supply ~-;i t 11 an i n tention () l inducir::c workcrG ·i;,:i (,c ,;o:d~ i n jurious 
t o tl1e pu-blic heal tl1. 'Jr mQra1 s . 

AT t i cl c 3 . '.::he pe:-):pJ.c,; s h .:.l} r;.ll be giv0n. equal 0pportt:'.c1i tics of receiving 
Cd.'J.C2. -'~io:1 8.Cccrc .. i nc ·:;::, -~-:18 ir 2:cili ~r , a.J.'~d th2y shall not be Sl.lr)j0 c t to e c..uco, tional 
di~-;cri~i!1.2~i~)l~ OlJ ::l. (_!CC.-t.::.:.1:l:: ~'.f ;.'~Ce, cToed, sex, s ocial s ta t tlf:> , c 00110Eic posi J~ion or 
famil;y '.J.ri gin . 

2 . The Sfa.fo V.P-c!. local ~,sl'bl i c b odies shall tF.tke :noasct.ros t o clve financial 
n.ssista...11ce to t hose who h a.ve, i n s pi :e of their 2.bili -bJ 9 di.c'ficul ty in recGi ving 
educ2.tion f er economic reasons . 

34 • The Child Ue l f s,re L2.w . 

Article 3,1, , The following acts a r e prohibited~ 

(G) inducine childrer. t o pra.ctice obsc .::m~ acts 

(7) acts tr<Jnsferring custody of a child to a person vho is lia"vle to practi ce 
2,ny of ·the a cts described in the preceding items, o::- vi10 is liable to 
\'iolate a:.1y of tho penal l aws a.>10. regulations concerning- children, knowina 
such factf or r•.cts transferring custody of such a chil(L '.;o any otl1er person, 
b1owir.6 that t he child will be handed over to others f or such pu:;:-poscs • 

.Article 60 . JL-rry person who violates the provision of Artic1e 3~-, cl,:mse 1, 
item (6), shall be punished with imprisonment at forced labour for· a :period of not 
longer than ten :'cars or fin0cl over 2,000 yer.. an<l not rr,01.--e th~n 30,000 yen . 

2. Arry person ,,;ho ,,i cla tes an.y of the provi s i ons o f Artic:!.e 34 s cl2.use 1, 
i terns (1) to (5), or items (7) t o (9 ), or clause 2 of t he sa,!le Article :]hall be 
punished. with imprisorn:tent at .forced labour for e.. period of no t lonscr than one 
year or fined not more than 10,000 yen . 

35 . The C.:m.tagiou.s Disease Preventicn Law 

Article J.9. 111!1,3 governor of To, Do, Fu or prefecturE: may, if he deems it 
necessary for :prevent ion o f infectim;s c'..iseaser.;, carry int o effect t he whole or a. 
part of the .follo\ring m<-1.tters: 

To restrict or prohi b.~ t t ho gathering of peopl e fo r fcstivc..ls , :memorial 
service:r;, entcrtair:.'!!ents , :rrce tirigs, and sucb l ilco . 

Arti cle 9 , The privae,-y o f ccr~spondence b<~inc hand.lee. l ;y t!1e liinistry of 
Pos ts and Telocomrrru..Ylica tions shall not t e vio!.n.tc(L 



CCPR/C /10/t .. <l.6 .. • l 
Jmnex 
:page 43 

2 . Each a11.d every person engaged in the Postal Service shall refrain from 
disclosing any pri·,rate matters concerning the mail uhich may have cot!.c to their 
knowledge during their tenure of office. The sai-:i-a shall continue tc apply after 
leaving the Postal Service . 

Article 80 . A..."I;f person who violates the privacy of correspondence being hand.led. 
by the Mi:nistrJ of' Posts and Telecommunications is pu...'ll.shable by a ma.ximurn of one 
year's imprisonment with hard labour, or a maxir:rum fine of 20,000 yen. 

2. Any person who, while acting on behalf of the Post<'..l Service , comnits 
the offence mentioned in the preceding :paragTaph , is p1JJ1ishable by a maximu'll of two 
years' imp:::-iso1rncn t with hard labour , or a me.:xinruJn fine of 50,000 yen. 

37 . The Public Telecommunication Law 

Article 5. The secrecy of communications in the course of l12.nd.li;1g by tie 
Corporation or th-2 Company shall no t be viol ated. 

2 , Arry person engaged in the public telecommunication business affo,irs shall, 
during his tenure of office, preserve any secret of other :persons which has come to 
his lcnowlcdge 11i t..'1-J. respect to t11e communications i n the course of ham1.li!•l~ 1.>y the 
Corporation o:r: the Corrrpany , This shall also appl y to the pe::son afte:r he has retired 
from office • 

.Ai·ticle 110. Any person engaged in the public telecora.municatio~1 business who 
fails to perfo:rr.1 public telecommunication service without justifia.blo :-ceascn or 
:performs impi:o!ier service shall be punished by penal scrvi ti..1dc for a te!."l:l not 
exceeding three yce:rs or by a fine not exceeding 50,000 yen . 

2 , In the case of the preceding paragraph , money or articl es :i:ecc ivc<l, i f 
any , shall be confiscated, If it is impossible to confisca,tG them in vholc or in 
part, their value shall be collected . 

Article 111 . Any person who, 1;ithout justifiabl e reason, opens, dostroys, 
concee.ls or th:roHs a.way any c0lcc-rr.•x.nr,1e ·v1hich i t'; in th1: course- of h:::mdlin5 hy the 
Corporation or tho Company or delivers the same to axiy person other tha;1 its 
addressee, sh:.i.11 be punished by penal servitude not exceedkg throe ye2,rs or by a 
fine not excoe<ling 50,000 yen, provided t.~at such ~cts falling un<lcr Article 258 
or 259 of fao Criminal Codo ( Law No . 45 of 1907) arc subject t o the i)8na.l ties 
provided for in the sail Articles • 

.Article 112. Ari.y person who violates th0 secrecy of comraunica-cion which is in 
the course of handling by thG Corporation or the Company shall be punished by ])cnal 
servitude not e:~ccocling· one year or by a fine net exceedi ng- 50,000 yen. 

2 . .Any person engaged in the public telecommunication sc=cvicc who com.r;ii. ts 
the act mentioned in tho preceding paragraph sha,11 be pu.>1ichcd. b~r :pcnnl servi tud.e 
not exceecling tuo years or by a fine not exceccling 100,000 yen , 




