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1. B nynkTe 7 BbIBOA0B M pexkomenaanuii Komuter mpuizsaa Kazaxcran ge-
MOHCTPHPOBATh HYJIEBYI0 TEPIMMOCTh K Mpo0GjeMe NMBITOK M KeCTOKOro odpa-
IIEeHHUsl, 2 TaKkKe " OTKPBITO H HEIBYCMBICJIEHHO OCYIMTh NPAKTUKY MNbITOK BO
Bcex ¢opmax", conmpoBoAUB NMPHU3BIB SICHBIM MpeAyNpe:KkIeHueM, 4YTO JULA, OT-
BeTCTBEHHbIE 32 COBepLIeHHe TAKUX AKTOB, HJIH COYYaACTHHKH Oy1yT " HeCTH OT-
BEeTCTBEHHOCTDb Iepe] 3aKOHOM 3a TaKHe JesTHUSA M MOJJIexKaT HaKa3aHHo ..."

Kpome Toro, on npuspaJu co3garb 3¢ PeKTHBHbIE MEXaHU3MBbI JJISA MOJYyYeHUs!
JKaJ100 M0 MOBOAY CEKCYaJbHOI0 HACHJMA HJHM YIPo3bl NIPHMeHEHUs] TAKOro Ha-
CHJINSI M NPHHATH Mepbl MO "HM3MEHEHHI0 CHCTeMbl OLeHKH 3¢ dekTUBHOCTH
JNesiTeJIbHOCTH cjiefoBareseil, ¢ TeM 4YTO0bl YCTPAHUTDH JI000H CTHMYJ K IOJY-
YeHHI0 MPU3HAHUI ..." . AKIIEHT B 3TOH peKOMeHIAMu HANpPaBJeH Ha OTBETHHIE
Mepbl M0 MOBOAY " CHCTEMATHYeCKHX YTBEP:KIeHUil 0 4aCTOM NPHMMEeHEHUH MbI-
TOK M 7Ke€CTOKOro o0paimeHus” s MOJy4YeHUs NMPU3HAHHUIH, KOTOpble OYAyT HcC-
NM0JIb30BATHCSl B KadecTBe J0Ka3aTeJbCTB B YroJoBHOM cyronpou3soacTse. Ko-
MHUTET € YIOBJEeTBOpPeHHeM OTMeuyaeT NpuHATHIA Ilnan aeiicTBuii mo mckopeHe-
HHUI0 NBITOK M HOPMAaTHBHOEe NOCTaHOBJeHHe BepxoBHOro cyia ot jaexadps
2009 rona. Kpome Toro, Bei3BaJia 0co0blii HHTEepec HH(pOPMALUA, COTEP KAIASICH
B mucbMe ot 25 ¢eBpaiia 2010 roga, 0 HaMepeHNH MOCTOSIHHO OCBEIIATh B Cpel-
CcTBaxX MaccoBoii UHGOPMaLMM BONPOCHI IPaB YeJIOBEKAa, U 0COOEHHO Mepbl, NPH-
HATHIE /ISl Npeaylpe:kIeHusl U NpeJoTBpaleHus NbITOK. B 3T0il cBsizm Komm-
TeT Obl1 ObI MpPHM3HATeJeH 3a NpeJoCTaBJeHHe KONMH 3THX peKJaM U JAPYrux
uHpopmaumii, pasmemeHHbIXx B CMHU, xoTopblie 0blJIM MOATOTOBJIEHbI H Pacnpo-
CTPAHEHBbI B 3THX HeJsAX. BbIIM JHM M0 3THM e MyYHKTaM cAeJaHbl 3asiBJIEHHS
WJIH JaHBI Pa3bsICHEHUS] BHICOKOMOCTABJEHHBIX JOJKHOCTHBIX JuI Pecnmybankn
Kazaxcran? Kpome Toro, npocs6a yrouHuThb, B kKakux opranax u CMMU onu 6»I-
JIM Ony0JIMKOBAaHbI, 2 TaK’Ke KOMY OHM KOHKPETHO ObLJIM aJApecoBaHbI. 00uIecT-
BY, OJIMIMHU, TPOKYPOPAM HJIM CYAbSM.

1. Pexomennanuu KomuTera mpoTHB MBITOK JOCTYIIHBI HACEICHHIO KaK B MedaT-
HOM BHJE, TaK U B IHTepHEeTe: OHH pa3MelleHbl Ha caliTe MUHHCTEpPCTBA IOCTHLIUN
Pecny6nuku Kazaxcran www.minjust.kz/ru/node/9916.

2. Texct KoHBEHIIMM NPOTHUB NBITOK M APYTHX XKECTOKHUX, OCCUEIOBEUHBIX HIIH
YHIKAIOMIUX JOCTOMHCTBO BHJIOB OOpalieHns M HaKa3aHHs JOCTYNEH BCEM Tpax/aa-
HaM Ha calTax, B Ombnuorexkax u B 6a3e JaHHBIX 3aKOHOB PecmyOinKaHCKOTO IEHTpa
npaBoBoii mHpopmanuu MwuHHcTepcTBa focTuuu PecnyOonmku Kaszaxcran. JlanHas
6a3a ycraHoBlIeHa BO BcexX LleHTpax oOcCiIyXHBaHHS HaceJCeHHS 110 BCEH peciyOnnke
U MOXET OBITh pacredaTaHa M OECIUIATHO BbIAaHA TpakaaHaM, OOpaTUBIIUMCS C Ta-
Ko#t mpocw60ii. [Ipoceba ynoBieTBOpsAETCS HEMEIICHHO.

3. Kpome toro, mpakruuecku Bo Bcex obnacTsax Kasaxcrana cozganel nudpossie
OMOIMOTEKH MO NMpaBaM YeJIOBEKA NMPU MECTHBIX MCIIOTHUTEIbHBIX U IPEICTABUTEIb-
HBIX opraHax. CuTyamus ¢ mpaBaM¥ 9eJI0BEKa €XeTroAHO ocBemaercss HannonanpHOU
KoMHuccHel mo mpaBaMm denoBeka npu IIpesmpente Pecnybnauku Kazaxcran m Ymon-
HOMOYECHHBIM IO IIpaBaM 4YeJOBEKa B CBOMX OTYETaxX. Bompocsl mpaB denoBeka U
Mep, HPHUHATHIX UISI NPEeAyNpeXACHUs W MPEIOTBPAIICHUS IMBITOK, Ha MOCTOSHHOW
OCHOBE MYyOJMKYIOTCS B 3JCKTPOHHBIX M OOBIYHBIX CPEICTBAX MaccoBOl MH(pOpMa-
nuu (CMU). Dto xak myOJIMKalW¥ >KYPHAIUCTOB, TaK M Pa3bsACHEHUS YYEHHBIX U
IpeACTaBUTENEH TroCylapCTBEHHBIX opraHoB. [ledaTHble M3MaHUS SABIAIOTCS pecIyo-
JUKaHCKUMH U obnmacTHeIMH. KpoMme Toro, myOnukamuu pasMemanich Ha caiiTax Ta-
KHX TOCYZapCTBEHHBIX OPTaHOB, KAK MHUHHCTEPCTBO IOCTULHH, MUHUCTEPCTBO BHYT-
peHHHuX e, ['eHepanabHas MPOKypaTypa, a TakXKe Ha caliTax HENPaBHTEIbCTBEHHBIX
oprann3zanuid. MapopmManns nmpeacraBieHa JUIsl MIMPOKOTO Kpyra HAacEJCHHS U J1OC-
TyIHa JUIst Bcex rpaxkaaH. Konmuu myOnukanuu npuiararoTcs.
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2. Kpome Toro, B cBSI3M C NPOAOJIKEHMEM YTBep:KIeHUH O ’KecTOKOM odpa-
eHun npocbda npeacraButh Komurery undopmanuio o ciayyasix NbITOK HJIH
JKeCTOKOro o0palleHusl ¢ 3aJep:KaHHBIMH, a TaKiKe 0 4YHCJIe BOBJEYEHHBIX CO-
TPYIHHKOB, CKOJBKO H3 HHX OBLJIO PpacCiIel0BAHO M KAaKOBBI pPe3yJbTaThbl?
IIpocb6a pa3bACHUTH, MOKHO JH CUMTATh TaKHe CJY4YaH pe3ybTaTOM OTKPbBI-
THIX KAMIIAHUI, M MOJYYHJIH JU HAKA3aHUS COTPYAHHKHU NMPaBOOXPAHHTEIbHBIX
OpPraHoB B pe3yJibTaTe TAKUX KAMIAHMI.

4. ITo xaxnomy (akTy HapymieHHs KOHCTUTYIHMOHHBIX IIpaB M cBOOOJA TpakiaH
MPOBOJATCS CIyKeOHbIE MPOBEpKH. BUHOBHBIE B TPUMEHEHUHM HE3aKOHHBIX METO/I0B
BEICHUs CIEICTBHUS, JO3HAHUSA, HEOOOCHOBAHHBIX 3aJepkaHuil, BogBopenuii B UBC
U apecToB, HECYT HE TOJIBKO JUCHUIIINHAPHYIO, HO M YTOJOBHYIO OTBETCTBEHHOCTb.
Crnengyer OTMETHTH, 9TO 32 IOCJEIHHE TOAbl HAOMOAaeTCs TEHICHIUS CHUXCHUS KO-
JUYEeCTBAa HAPYUICHUH KOHCTUTYIHOHHBIX mpaB rpaxaad (B 2000 roxy — 428 ¢dakTos,
B 2008 roay — 152 ¢akra). B 2009 roay 3apeructpupoBano 122 dakra HapyuieHus
KOHCTUTYIHMOHHBIX NpaB rpaxnaaf. [lo Bcem dakram mposemensl mposepku. ITo mx
pe3yibraTaM HpPHUBICYEHO K JUCIHHUINIMHAPHON OTBETCTBEHHOCTH 128 coTpygHMKOB
(56 pyxoBomureneit). Ilo dakram npumenenuss neitok B 2008 roay B030yx)IaeHO
2 yrOJOBHBIX Jlela B OTHOWIEHHWHM COTPYZHHUKOB OPTaHOB BHYTPEHHUX JeJ1 IO
cT. 347-1 YK, o KOTOpBIM BHUHOBHBIE OCYXX/JIEHBI K Pa3JINYHBIM TOAaM JHUIICHHUS CBO-
OOIBI.

5. B 2009 rony mo c1. 347-1 YK B030yXIIeHO 2 YTOJIOBHBIX Jejia B OTHOIICHUHU
COTPYJHUKOB OPTaHOB BHYTPEHHHX JI€]. 32 IPUMEHEHHE (HU3MIECKOH CHIIBI B OTHO-
meHnn ocyxaeHHBIX B 2010 rogy ocyxzaen 1 corpynauk YUC. [lo ¢akTy npessime-
HUS JOJDKHOCTHBIX MOJHOMOYHMH BO30YXACHBI yroJIoBHBIE Aena B oTHomeHun 10 co-
TpyaHukoB YUC. Kpome Toro, 3a gonyuieHHble OIPOUCIIECTBUS K AUCUUILNIMHAPHOMN
oTBeTcTBeHHOCTH mpuBiedeHo 99 corpynaukoB YUC. Ilo ¢akTy mNpeBHIICHUS
JOJDKHOCTHBIX TofHOMo4ui (cT. 308 Vromosuoro koaekca) B 2010 roay B oTHOIIe-
HUHW COTPYAHHUKOB MOJHUIHH BO30ykaeHO 60 yromoBHBEIX A€, O NMPUHYXKACHHUIO K Ja-
ye nokaszauuit (ct. 347 YK) — 3 yroyioBHbIX jena.

6. Mo ¢akram mpumeHenus nbiTok (cT. 347-1 VK) B OTHOUICHHH MONHIIEHCKHX
B030yxkaeH0 7 yronoBHbIX jaen (JBJ] Bocrouno-Ka3zaxcranckoit obnactu — 3, Akmo-
nuacko#, Kocranaiickoit, CeBepo-Kazaxctanckoit obmacteit m LlenTpansasim JIB/]
Ha TpaHcmopte — no 1).M3 Hux 2 yronoBHbIX gena mpekpameno (1 — B cBsizu co
CMepThi0 00BHHSIEMOT0, 1 — 3a MPUMHUPEHUEM CTOPOH), 1 — yroJloBHOE JIeJi0 Hampas-
JIEHO B CcyA, 0 1 yroloBHOMY AeNy COTPYAHUKH OCYXIEHHI, 10 3 — MPOBOAHUTCS pac-
clIeJOBaHHE.

3. B orBeTe Bamiero npaBuTe/bCTBAa TaK)Ke YKa3bIBaeTCH, YTO MapJaMeHT
paccMaTpHuBaeT 3aKOHONPOEKT OTHOCUTEJBHO pacciie[OBaHUs, HAA30pa, OCHO-
BAHMA U MOPSAKA apecTa U 3ajep:xkaHusa. KoMmuTeT paccunThiBaeT Ha MOJIy4YeHHe
JONMOJIHUTEJbHOH U 0os1ee MoaAPOOHON, KOHKpeTHOI MHGOpManMM 0 3aKOHOAA-
TeJbCTBE M 3aKOHONPOEKTAX, YKa3aHHBbIX B 0TBeTe. B 4acTHOCTH, MPOCUM YTO4-
HHUTB, AocTur Ju Ka3axcraH peureHHusi 1o mepecMOTpy olpeJeeHHs] NBITKH B
YroyioBHOM KoOJeKce B LeJIsIX NMPHBeJEHHUs] ero B COOTBETCTBHE C MOJIOKEHHSIMU
KoHnBeHI UM MPOTUB NBITOK?

7. 3aKOHOMPOEKTOM 00 OCHOBAHHUSAX W MOPSAKE COAEPXKAaHHWS TpakIaH Hpeny-
cMaTpHUBaeTcs BHECCHHE M3MEHEHHUH B 3akoH Pecnybnuku Kazaxcran "O mopsiake u
YCIOBHSAX COAEPIKAHMS MO CTPaXKeil MOJ03pEBAEMbIX U OOBHHSAEMBIX B COBEPIICHUHN
npecTyIuieHuil". ByaeT BKIIOYEHAa COOTBETCTBYIOINAs CTaThs, pErNIaMEHTHPYIOMIas
OCHOBAHHUSA U MOPSAOK NMPOBEJACHUS OOIECTBEHHOTO KOHTPOJIS B CIENHATIbHBIX yU-
pexaenusx OBJl. Llenpio 3aKOHOMPOEKTa TaKXKe SBISIETCS 3aKOHOAATEIBHOE 3aKpeTl-
JIEHWE OCHOBAHMH M TOpAJIKa COJEpKaHUA JIMI B LEHTPaX BPEMEHHOH H3OJALHNH,
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ajgantTainmuu n pea6I/IHI/ITaL[I/II/I HCCOBCPHICHHOJICTHUX, MCAUIMHCKUX BBITPE3BUTCIAX,
MNPpUCMHHUKAX-pACIIPCACIUTEIIAX, CICHUATBbHBIX NMPUECMHUKAX IJIA JIML, HOABCPIrHYTBIX
AIMUHUCTPATUBHOMY apecTy, CHECUHATU3HUPOBAHHBIX HG‘IC6HO'HPOCI)I/IJ'IEIKTI/I‘I€CKI/IX
YUPCKACHUAX I MPUHYAUTEIBbHOTO JICYECHHUA OT aJIKOTOJIM3Ma, HAPKOMaHUU U TOK-
CUKOMaHWH, OCATCIBbHOCTH KOTOPBIX B HACTOAIIEEC BPEMSA PETYIUPYETCA NMOA3aKOH-
HBIMHW HOPMATUBHBIMHU IPABOBbIMH dKTAMH.

8. 3aKOHOMPOEKTOM TaK)Ke MPEAyCMaTPUBAETCS COKpAIleHHE CPOKa COACPIKAHUS
oJ cTpaked 10 24 gacoB 10 MOJIy4eHHUS CaHKIMH. B HacTosmee BpeMs Ha paccMoT-
penun ITapnamenta Pecnybnnku Kasaxcran HaxoauTces 3aKOHOMPOEKT IO BOIPOCAM
T'YMaHHM3allUH YTOJOBHOTO 3aKOHOJATEIbCTBA M YCHJICHHS TapaHTHIl 3aKOHHOCTH B
YTOJIOBHOM MpPOIECCE, COTIACHO KOTOPOMY OTIpEJeIeHHE TBITOK IPUBOIUTCS B COOT-
BercTBUEe ¢ KoHBeHIMEH. 3aKOHONPOEKTOM TaKXe MpeAyCMOTpeHa Iubepann3anus
YTOJIOBHOTO 3aKOHOZATEJbCTBA M JEKPUMHHAIM3ANNS NPECTYIICHUN, HE MpPEICTaB-
JAOIMHUX OONBIION OOIIECTBEHHOW OMAacCHOCTH, B TOM UYHCIE B 3KOHOMHYECKOH cde-
pe, ¢ IepeBOJIOM X B KaTErOPUIO0 aAMUHUCTPATUBHBIX NPaBOHAPYLICHUH U yCHIICHHU-
€M aJMHHHCTPATHBHOW OTBETCTBEHHOCTH 3a MX COBEpIICHHWE, B TOM YHCIE MyTEM
BBEICHUS aJIMUHUCTPATUBHON NMPEIOJUINH, a TAaK)Ke MEPEOIeHKa CTENEHU TIKECTH
OTJIENBHBIX IPECTYINICHUH B CTOPOHY CMSTYEHHUs Haka3aHWH. Takke mpeaycMOTPEeHO
pacmmpenue cdepbl MPUMEHEHHS HaKa3aHWH, HE CBA3AHHBIX C JHIICHHEM CBOOOIHI,
B TOM 4YHCJIe B BuJe mTpada, o0mecTBEHHBIX paOd0T U OTPAaHUUICHUS CBOOOBI.

4. KomuTrer BbIpa3uja 00eCOKOEHHOCTb IO NMOBOAY NMOCTYHAKUIMX coo0uie-
HHUH OTHOCHTEJILHO YIPO3 B aJipec 3aJep:KaHHBIX, B TOM YHCJe COOOIIEeHH O CeK-
CyaJIbHOM HACHJIMM M HACHJIUHM B OTHOILIEHHM 4YJE€HOB CeMbH, a TaKKe 3aKJI0-
yeHHbIX. [Ipock0a Takike yTOUYHHTH, HAaMepeBaeTcsl JIM NMPAaBUTEJbCTBO Ha Jeie
€031aTh ONepATUBHBINA, OecnpucTpacTHBIA U 3¢ PeKTUBHBIN MeXaHM3M IOJy4e-
HHS M paccjie]OBaHUsA KaJji00 Ha NBITKU WJIHN KeCTOKoe o0palleHue, a TaKxKe yr-
pPo3bl u/miau pakTuyeckoe cexcyaibHoe Hacuiaue. B 3Toii cBA3M, Kakoe BHMMa-
HHe ynejasieTcsl BO3MOKHOCTH CO3JaHHsI He3aBUCHMOro U 3¢ dexkTHBHOro mMexa-
HU3Ma HaJA30pa 3a NpoBeJeHUEM pacc/ieloBaHUil He3aBucHMMO oT ['eHepajbHOM
NPOKYypaTypbI?

9. B ocymecTtBienune mnonoxeHnit @DaxynbraTHBHOrO NpoTokosna k KoHBeHINH
IPOTHUB MBITOK BEAYTCSA paOOTHI O CO3aHUIO0 HALIMOHAIBHOIO NPEBEHTUBHOTO MeXa-
Hm3Mma. Kazaxcranom BeIOpaHa Momens "OmOyncmeH +", mpexycMmarpuBarpomas yda-
CTHE B HAIUOHAILHOM IpeBeHTUBHOM Mexanusme (HIIM) VYnomHomoueHHOro mo
paBaM YeJOBeKa U HENPaBUTEIbCTBEHHBIX OPTaHU3aLNM.

5. Yto kacaerca nyHkTa 9, Komurter ¢ 03a004eHHOCTHI0O OTMETHJ, YTO OC-
HOBHbIe NMPABOBble TapaHTHU He SABJIATCA 3(PPEeKTHBHBIMH Ha NPaKTHKe.
B kauecTBe O0TBeTa B BBbINIEYKA3aHHOM MNMHChbMe AeJiaeTcs CChIJIKAa Ha "HopMma-
THBHOe pemieHue” BepxoBHoro cyna "0 mpuMeHeHHH HOPM YTOJOBHOIO M yro-
JIOBHO-TIPOIECCYATbHOI0 3aKOHOAATEJIBLCTBA 10 BONPOCaM COOJIIOAeHHUs JIUYHOMI
CcB00OABI U HENMPUKOCHOBEHHOCTH [IOCTOMHCTBA YeJIOBEKAa, NMPOTHBOAeHCTBHA
NBITKAM, HACWJINIO, APYTUM KeCTOKMM HJIM YHHKAIOIIUM 4YeOoBedyecKoe J0CTO-
HHCTBO BHAaM oOpameHuss 1 HakazaHus" otT 28 nexadops 2009 roaa, mpeanucel-
BaoIlee CyIbsiM M INPOKYpPOpaM INpoBeJeHHe 00513aTeJbHOr0 paccieioBaHHUs
NMPaBOMEPHOCTH 33/IeP5KAHUSI M MOCJIEAYIOINX BbITEKAIIIUX 00CTOATEIbCTB.
B 310ii cBsi3u KoMuTeT NpOCHT NpeacTaBUTh AONOJHHUTEJbHYI0 HH(POPMALUIO O
Mepax, KOTopble ObLIM NMPHHATHI HA MPaKTHKe AJsI o0ecreYeHUs OCHOBHBIX ra-
PaHTHH 3aJepP:KAHHBIX C MOMEHTA (paKTHYeCKOro JIMIIEeHUsA cBO0OAbI, B YACTHO-
CTH JOCTYINa K aIBOKATaM, yBeJOMJIeHHs] YJEeHOB CeMbH M JOCTYNa K He3aBUCH-
MOl MeIMUMHCKON 3KcmepTu3e 0e3 BMelIaTeJbCTBA HJIM NPUCYTCTBUS COTPYA-
HHUKOB NPABOOXPAHHTEIbHBIX OPTraHOB WJIH MPOKYPATYyPhI.
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10.  [HeiictBus cinenoBareneil (no3HaBaTened) o 3alep)KaHUIO JIMI, IOJ03pEBae-
MBIX B COBEPIICHHUHU NMPECTYIJICHUS, UX JOCTaBICHHIO B OpraHbl BHYTPEHHUX Je] U
MOMELICHHIO B U30JSTOPEl BPEMEHHOTO COJEP)KaHUs, IPOBEICHUIO IIEPBOHAYAIBHOTO
Iorpoca pernaMeHTHpoBaHsl rmaBamu 17 n 18 VIIK.

11. TpeGoBaHuUs B 4aCTH CBOCBPEMEHHOTO pa3bsCHEHUS clieqoBareseM (j03HaBa-
TeleM) 1mojo3peBaeMomMy (0OBHHSEMOMY) €ro MpOLecCyalbHbIX MPaB PerIaMeHTHPO-
BaHHI B cT. 68 VYIIK, kpome toro, 3akonom Ne 230-1V ot 11 nexabps 2009 roma BHe-
ceHsl n3MeHeHus B cT.cT. 68 n 69 VIIK. CormacHo 3TUM HM3MEHEHHSM IMOAO3peBae-
MbIe UJIH OOBHHSEMBbIC BIPAaBE HEMEJICHHO MOJIYyYHTh OT JHIA, OCYIIECTBISIONIErO
3ajiepkaHue, MO0 OT OpraHa yroJOBHOTO MPECIeAOBAHUS Pa3bsICHEHUS IpHHAJIE-
Kamux emMy TmpaB. B COOTBETCTBUH C HU3MCHCHHSMU H  JIOMOJHEHHUSIMHU
(3akon Ne 149-1V ot 7 anpens 2009 roga), BHecenubiMu B 3akoH "O rocymapcTBeH-
HOl 3aluTe JIMIl, YYaCTBYIOUIMX B YrOJIOBHOM Mpoiiecce”, onpeaesieH Kpyr cy0bek-
TOB, Ha KOTOPBIE BO3JIOXKEHO OCYIIECTBICHHE Mep 0€30MacHOCTH, pacUIUpeH mepe-
4yeHp 3amuniaeMbix Jul. B nmexadpe 2009 roma Ovin npuHsAT 3akoH "O BHECCHUHU U3-
MEHEHHH M JIOTOJHEHUH B HEKOTOPbIE 3aKOHOJAaTeNnbHble akThl Pecnybnuku Kazax-
CTaH Mo Bompocam obecrnedeHus] KBaIUPUIUPOBAHHON IOPUAHYECKOH moMoIu", Ko-
TOPBIN MpeaycMaTPUBACT HE TOJBKO MOBBIINICHUE POJIM aJBOKATa B YrOJOBHOM IIpO-
1ecce, HO U pacUIMPEHHE MPaB MOTEPIHEBIIEro, B TOM 4YHCJE NMpaBa Ha MOJYYEHUE
OecrulaTHON IOPUAMYECKOM MOMOIIHM, a TAKXKE KOMIICHCAIMIO Bpeaa, MPUIHHEHHOTO
MPEeCTYIUICHHEM, 33 CUET rOCyIapCTBa.

12. MN3menenus, BueceHHsle B YIIK, ycunuBarlooT 3HaueHHE NpPHUHLMIA COCTA3a-
TEJIFHOCTH U PaBHOIPABUS CTOPOH B YTOJOBHOM IIpornecce. B cooTBeTCTBUU ¢ TOIIO-
KEHUSIMH YKa3aHHOTO 3aKOHa, aJlBOKAT JOMYCKAaeTCAd K YTOJOBHOMY MpOIecCy cpasy
C MOMEHTa OTIpoca e, T0I03pEeBAEMBIX B COBEPIICHUH MPECTYIIIEHUS. DTO Kaca-
eTCsl BceX yJYacTHUKOB IpoIliecca.

13. MeaunuHCKOE OCBHETEIHCTBOBAHHE IPakJaH, B TOM YHUCIE 3aJePKAHHBIX,
MPOBOJUTCS IKCIEPTAMHU, KOTOPHIE COCTOSAT Ha CIyKOe B CHCTeMe YUPEKICHUN 3/pa-
BooxpaHeHus. OCHOBaHUHN U1l CO3[IaHUS CAMOCTOSTEIbHOM CIIy)ObI 37paBoOXpaHe-
HUS HET. DKCHEPTHl MO MEIUIMHCKOMY OCBHUACTEIbCTBOBAHUIO HE BXOJST B CUCTEMY
OpraHoB BHYTPEHHHUX JeJl WU IoCcTULuU. J[JIsi cliydaeB BO3ZHHUKHOBEHHS KOH(DIUKT-
HBIX CHTyal[Mii HallMOHAJIbHOE 3aKOHOAATENbCTBO MPEAyCMATPHUBACT MPaBO 3aMHTE-
PECOBAaHHBIX CTOPOH MPUBJIEKATh AKKPEJAUTOBAHHBIX HE3aBHCUMBIX JIKCIEPTOB. B Ha-
crosiee Bpemsi B HanunoHanpHOU accounanuu MeaukoB paborarot 20 HE3aBHCUMBIX
SKCTIEPTHRIX opraHm3anuii. Crenyer Takke OTMeTHTh, uTto 17 aBrycta 2010 roma
npuHAT Yka3 [Ipesumenra PecmyOmmkm Kazaxcrtam Ne 1039, cormacHO koTopomy
¢byHKIMH W nolHOMouYMs MuHucTepcTBa BHYTpeHHHX Aen Pecnybnuku Kaszaxcraw,
CBSI3aHHBIE C JIEATEIbHOCTHIO MEJAMIIMHCKUX BBITPE3BHUTEINICH, EPEAAIOTCS B BEJCHHUE
MunucrepctBa 3apaBooxpaHenus Pecnybonuku KazaxcraH, 3a uckiodeHueM (yHK-
MU 0 I0CTAaBKe HapyliuTelield 0OLIECTBEHHOTO MOPSAKAa B MEIUIMHCKUE BHITPE3-
BUTEIH.

6. KomuTrer Tak:ke 0yaer npu3HaTeJeH 3a JONOJHHUTEJAbHYI0 HH(pOPMALUIO O
JIO0BIX Mepax, NPHHATHIX WIH MJIAHHPYEMBIX, NJs1 PerucTPpauuu JUI, JUIIEeH-
HBIX CBOOOJBI, C CAMOI0 MOMEHTAa 3ajJep:KaHusi, U JJIs 3alMMCH NMepPUOI0B J0CYy-
J1e0HOr0 3a/IepKAHUS U pacciaeJ0BaHUs, C TeM YTO0bI 00ecneYyuTh BKJIYEHUE B
peecTp Bech O(UUMAJbHBIH MEPCOHAJ, KOTOPbIA ObLJ BOBJEeYeH NpPH apecre,
TPaHCHOPTHPOBKe, A0NpOce M 3aJep:KaHUM noao3pesaemMoro. beuin au caydamu,
KOIJa MPOKYPOP MJIM CyAbsl MOHEC OTBETCTBEHHOCTh 3a 0e3/leilicTBHe NMPHU NMpoOBe-
JEeHUU paccieOBaAHUA?

14. Her uadopmanuu.
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7. Yto kacaercsa nynkra 18, Komurter xoTesa 061 MOJYYUTHh HHPOPMAIHIO Ka-
caTeJIbHO aHAJAM3a cyle0HOl MPAKTHKM IO JeJiaM 0 MBITKAaX, KAK yKa3aHo B Ba-
1eM OTBeTe.

15. Her uadopmamnuu.

8. Mb1 Takaxke OblyIM Obl NPU3HATEJbHBI 32 pa3bsiCHEHUA 0 Mepax no odecme-
YeHUI0 TOro, YTOObI BCe AKTHI MBITOK SIBJISAJIMCH YrOJI0BHO HaKa3yeMbIMH [esi-
HHUSIMH B COOTBETCTBUH ¢ TpeOGoBaHussMH KoHBeHIMH.

16. IlpuHAT psg HOPMAaTHBHBIX INPABOBBIX aKTOB, HANpPaBIEHHBIX Ha OOppOy C
IBITKAMHU 1 3aIIUTY MIpaB OCYXAeHHBIX. Cpean HUX:

a) 3akoH Pecmy6nuku Kazaxcran "O BHeceHHHM W3MEHEHUN U IOMOJTHEHHUH
B HEKOTOpHIE 3aKOHOJaTeNbHBIe aKThl Pecmybnmkm Kaszaxcran mo Bompocam [1aib-
HEWIIeTo COBEPIICHCTBOBAHUSA CHUCTEMBl WCIIOJHEHHS HaKa3aHWH W YTOJIOBHO-
ucronHuTEeNbHON cuctemMbl” moanucad 10 mexabps 2009 roma. Tak, 3akoHOM Tpexy-
cMaTpHUBaeTCs BOBMOXXHOCTE CONIEpKaHMS B Mpeenax OqHON MCIpaBUTEIBHOW KOJIO-
HUU B 3allUPaeMbIX MOMEHIEHUAX (Kamepax) OCYXKACHHBIX C Pa3IHYHBIMH BUIAMU
PEKHUMOB IyTEM CO3JIaHUS W30JHUPOBAHHBIX YYACTKOB C 00eCTeYeHHEM CTPOTOH M30-
nsaauu. Takum oOpa3oMm, OJTHOBpEMEHHO OyIeT pemieHa mpoodiemMa OTIaJIeHHOCTH Y-
pPeXIEHHUS OT MeCTa MPOXUBAHHUS POIACTBEHHUKOB, MPEICTABUTCS BO3MOXKHOCTH pe-
ryaspHOro oOmeHus ¢ HuMu. Kpome Toro, 3akoHOM IMpeaycMaTpHUBAIOTCS MEXaHHU3-
MBI BBEJCHHUS apecTa KaK BHJa YrOJIOBHOTO HaKa3aHUS, MEpHI IO MOBBIIMECHHUIO (-
(EeKTUBHOCTH Mep YTrOJOBHO-TIPABOBOTO BO3JAEHCTBHS, HE CBA3AHHBIX C H30JAIMHEH
OCYXJCHHBIX OT O0IIEeCTBa, a TaKKe yAyYIICHHI0O MPAaBOBOM W CONHMAIBLHOW 3aIlu-
IIEHHOCTH MEepPCOHAaNa yTOJIOBHO-UCIIOTHUTEIBHON CHCTEME,

b) Vka3 Ilpesunenta Pecnyonukm Kazaxcran Ne 1039 "O mepax mo moBbI-
MICHHIO 3QPEKTUBHOCTH NMPaBOOXPAHUTEIBHOW AEATENBHOCTH U CyHeOHOH CHUCTEMBI
B PecniyOonuxe Kazaxcran" ot 17 aBrycra 2010 roga. Cormacuo Ykasy IlpaButensct-
By IIOPYYEeHO JO KOHIA roja pa3paboTaTh M BHECTH Ha paccMorpeHue [lapmameHta
MPOEKTHl 3aKOHOB B LEJAX peaju3aluu pekomennannidi Komurera NpoTHB NBITOK;

C) [Mnan meponpustuii [IpaBurenscTBa Pecmybnmmku KasaxcTan mo peanu-
3anuu pexkomeHnganuii Komurera mporus meitok Ha 2010-2012 roxsl, yTBEpKISHHBIH
nocranoBieHneM Ne 71 IIpaButennctBa PecnyOonumku Kazaxcran B ¢espane 2010 ro-
na,

d) HopmaruHoe moctaHoBinenne BepxoBaoro Cyma Ne 7 "O mpumeHeHUHN
HOPM VYTOJOBHOTO M YTOJOBHO-TPOIECCYalbHOTO 3aKOHOJATENBCTBA II0 BOIPOCAM
coOuroieHusT TMIHOI cBOOOIBI W HEMMPUKOCHOBEHHOCTH JOCTOMHCTBA YEJIOBEKA, MPO-
THBOJEHCTBYS MBITKAM, HACIJIHIO, IPYTHM XECTOKHM HIH YHHI)KAION[AM dYeJOoBede-
CKO€ JTOCTOMHCTBO BUJaM oOpamieHus u Haka3anus', npuaiaTo 28 nexadps 2009 roxa.
B naHHOM HOPMAaTHBHOM IMOCTAHOBICHHH YETKO Pa3TpaHUYCHEI IPaBOBHIE OCHOBAHUS
YTOJIOBHOW OTBETCTBEHHOCTH 3a NPHUMEHEHHE NBITOK W MPEBBIMICHHUE JOJKHOCTHBIX
MOJIHOMOYHH;

e) "MHCTPYKUHMH O IpPOBEpKe 3asBICHHUIl O NMBITKAX U WHBIX HE3aKOHHBIX
METOZaX, CBSI3aHHBIX C )KECTOKUM OOpaIleHHEeM C JIMIAaMHM, BOBICYCHHBIMH B YTrOJIOB-
HBIA IpoLecC W CONepKAIIMMHUCS B CIIELHATU3UPOBAHHBIX YUPEXKICHUAX, H HX Ipe-
IyIpeXIeHuN' , YTBepXkIeHHbIe mpukazoMm Ne 7 I'eHepampHOTO TpOoKypopa Pecmy6-
nuku Kazaxcran 1 ¢espans 2010 roma. JaHHOW WHCTpYKIHeH oOecrmedynBaeTcs He-
MOCPEICTBEHHOE yJacTHe NPOKypopa B IPOBEpPKE 3asBICHUU U paccleloBaHUHU Yro-
JIOBHBIX JIEJI O TBITKAX ¥ WHBIX HE3aKOHHBIX METOJNaX JO3HAHUS W CICACTBHS, CBA3AH-
HBIX C )KECTOKHM OOpaleHHueM ¢ JINIaMHU, BOBICYCHHEIMH B C(epy YrOJIOBHOTO MPO-
necca,
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f) Munucrpom toctunuu (mpukaz Ne 30 or 01.02.2010), Munuctpom
sapaBooxpaHeHus (Ne 56 or 29.01.2010), Munuctpom BHyTpeHHux nen (Ne 41 or
01.02.2010), npencenarenem Komurera HanmoHadbHOU Oe3omacHoctu (Ne 15 or
30.01.2010) mo cormacoBanuio ¢ I'eHepanpHoit npokyparypoi (01.02.2010) yrtBep-
XKICH COBMeCTHHIH npuka3 "O0 obecredyeHUN 0053aTEIBHOTO yUaCTHS CIIEIHAINCTOB
B o0siacTu cyneOHONH MEIUIMHBI B IPOBEICHUN MEIUIMHCKOTO OCBH/IETEIbCTBOBAHUS
Ha OpEeJMET HalMYUsl TEICCHBIX MOBPEKICHHH y JIMIl, HAXOMSIIMXCSA B H30JATOpPax
BPEMEHHOIO COJCPIKaHHUS, CIEICTBCHHBIX H30JSATOPaX U YYPEIKICHHUSX YTrOIOBHO-
HCIIOJIHUTENbHOU cucTeMbl”. TIprKa3oM MpeaycMOTPEHO MPOBEJACHHE CBOCBPEMEHHO-
ro U KauyeCTBEHHOTO OCBUICTEIbCTBOBAHMS JIMI], HAXOMASAIIUXCS B M30IATOPAaX Bpe-
menHoro coxaepxanus (MBC), cneactBennbix usonsropax (CHU30), a takxe obpa-
THUBIIHXCS C XKaJ000¥ 0 MPUUYNHEHUH MM TEJICCHBIX MMOBPEKACHHUII;

0) Munucrpom toctunuu (mpukaz Ne 31 or 02.02.2010), T'enepanbHbIM
npokypopom (Ne 10 or 03.02.2010), Munucrtpom BuyTpeHHux nen (Ne 46 or
02.02.2010), npencenarenem Komurera HanmoHadbHOU Oe3omacHoctu (Ne 16 or
02.02.2010), npencenarenem AreHTCTBa MO 0OphOE ¢ IKOHOMHYECKOH M KOPPYMIHU-
oHHO# mnpectynHocThio (Nel3 ot 02.02.2010) yTBepxaeH COBMECTHBIH MpuKa3
"O B3aUMOIEHCTBUM NPaBOOXPAHUTENBHBIX OPraHOB U CYOBEKTOB TIPa)KIaHCKOTO
ofniecTBa IpU OCYIIECTBICHUY MIPOBEPOK XKajo0 O MBITKAX M MHBIX HEJO3BOJCHHBIX
METOJaX BEJCHHS JO3HAHMS U CIEACTBHS, a TaKXKe YroJOBHOTO IIpPECIeJOBaHUS I10
namebIM QaktaM”. [Ipuka3zoM mpeaycMoTpeHO HpoBeneHHE 3(PPEeKTUBHBIX U 00BEK-
THBHBIX MPOBEPOK Xajlo06 O MBITKaX M MHBIX HEJTO3BOJCHHBIX METOJNAX BEICHUS J03-
HaHUS U CIEACTBUS C yYacTHEM MPeACTaBUTENeH IpaxIaHCKOro 00IecTBa;

h) [puxazom Ne 169 Munucrtpa roctunuu Pecnyonuknm KaszaxctaH ot
21 nexabps 2009 roga yreepxaeHsl [IpaBuia opraHu3aluy JeATEIHHOCTH 001Ie00-
pa3oBaTeNnbHBIX U MPO(ECCUOHANBHBIX HIKOJ B UCIPABUTEIBHBIX YUPEKACHUAX yro-
JIOBHO-HUCIIOJTHUTEIBHON CUCTEMEI,

i) [puxaz Ne 194 Munuctpa roctunun Pecnybnukm Kaszaxcran
"O06 yrBepxacHuu [IpaBun mocemieHUus YYPEeKACHHH, HCHOJNHSIOIMIMX HaKa3aHHs,
cuencTBeHHBIX H30ATOpoB” oT 28 mionsa 2010 roga. [IpaBmira onpenenstoT mopsIoK
MOCCeHIEHUS TPaKJaHAMH, MPEACTABUTEISIMU CPEJICTB MAacCOBOW HHPOpMANHUH U
WHBIMH JIMI[AMHU UCIIPABUTEIbHBIX YUYPEKIACHHUHN U CICICTBEHHBIX U30JISTOPOB;

) Ipukaz Ne 64 Munuctpa toctunun Pecnybnukn Kaszaxcran
"O6 yrBepxaeHnU [IpaBui MCIIONHEHUs HaKa3aHUS B BUJAE apecTa B CJICICTBCHHBIX
U30JIATOPAX YrOJOBHO-UCIOJHUTENBHON CHUCTEMBI OpPraHoB IOCTHIUH PecnyOnuku
Kazaxcran" ot 25 deBpans 2010 rona. [IpaBmia pernaMeHTHPYIOT HOPSITOK HCIOJI-
HEHUS HaKa3aHHs B BUJE apecTa,

k) B mensx pacmiupeHus yCIOBHUH /s UCIONHEHHS HaKa3aHWH, ajlbTepHA-
THBHBIX Jumenuio cBoboxasl, 31 mas 2010 roma mpuHsATO moctaHoBieHue I[IpaBu-
tenbcTBa Pecnyonuku Kazaxcran "O peopranusanuu rocyaapCcTBEHHBIX YUPEKICHUN
KomuTteTa yronoBHO-HCHOJHUTENbHONH CUCTEMbl MHUHHCTEpCTBA IOCTHIMU Pecmy6-
nuku Kazaxcran", mpeaycmarpuBaroliee YBEIUYCHUE UYUCICHHOCTH HHCICKIHH B
2010 rony Ha 591 exmauny u B 2011 roxy — Ha 592 equHUIEL.

17. Pa3paboTaHBI IPOEKTHI:

a) 3akoHompoekT "O BHECCHHWH M3MECHEHHWHW M JOTOJHEHHUU B HEKOTOPHIE
3aKOHOAaTenbHble akThl Pecnyonukn KazaxcTan mo BompocaM co3aHUS HallHOHAIb-
HBIX IPEBCHTUBHBIX MEXaHU3MOB, HANPABIECHHBIX Ha MPEAYNPEXKACHUE MBITOK U JIPY-
T'UX KECTOKMX, 0€CUEITOBEUHBIX MJIM YHHXKAIONIUX JOCTOMHCTBO BHI0B OOpamieHus u
Haka3aHuA . IIpoeKkToM mpearaeTcsi co3laHue HAllMOHAJIbHBIX IMPEBEHTHUBHBIX Me-
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XaHU3MOB, HANPaBICHHBIX Ha MPEAYIPEKACHUE MBITOK B MECTaX OTPAHUYCHHUS CBO-
OOIBI;

b) 3akoHOompoekT "O BHECCHHWH M3MEHEHHWH M JOTOJHEHHUU B HEKOTOPHIE
3aKoHOJAaTeNnbpHBIe akThl PecnyOnuku Kazaxctan mo BompocaMm manpHeWIed rymMaHH-
32U YTOJIOBHOTO 3aKOHOIATENbCTBAa M YCHJICHUS TapaHTHH 3aKOHHOCTH B YTOJIOB-
HOM mpornecce”. [IpoexTom mpegycMaTpuBaeTCs ACKPUMHUHAIH3ANUSI HEKOTOPBIX CO-
CTaBOB MPECTYIJICHUH HEOONBIION U CpeJHEH TSKECTH, a TaK)Ke NMPHUBEICHHUE OTIpe-
neneHus "neiTok” (cT. 347-1 VK) B cooTBercTBHE ¢ ompejerncHueM 1m0 KoHBEHIHH.
Taxxe mpeaycMOTpeHa albTepHATHBHAS IMOACIEACTBEHHOCTh Mo CT. 347-1 mo pac-
CIIEJOBAaHUIO YTOJOBHBIX JEJT O MBITKaX, COBEPIICHHBIX COTPYIHUKAMH IIPaBOOXPaHHU-
TENbHBIX OPraHoB (HampuMep, JeI0 O COTPYAHHKAX HOJUIUU OyIeT PACCMOTPEHO Op-
raHamu (UHAHCOBOU moNuIKK). Pacuiupsiercs nepeveHb NpecTyIJIeHUH, 32 KOTOpbIe
MpeayCMOTPEHBI HaKa3aHUs, HE CBS3aHHBIE C INIIEHNEM CBOOOIHI;

C) 3akoHOompoeKT "O BHECCHHWH M3MEHEHHWHW M JOTOJHEHHHW B HEKOTOPHIE
3aKOHOAATENbHbIC AKTHI MO BOMpocaM mIpodanuu” mpeaycMaTpUBaeT CO3JaHHE INIPHU
KomuTteTe yrosloBHO-MCIIOJHUTENBHOW CHCTEMBI CO3JaHHE HAIMOHAJIBHOH MOJAENH
npobanuy Mo BOIPOCAM MCIOJHEHUS HaKa3aHWH, HE CBS3AHHBIX C JIMIIEHHEM CBOOO-
ZBI,

d) IIpoext mpukaza MuHncTpa roctunun Pecnydnuku Kazaxcran "O BHe-
CEHMH M3MCHEHHH U JOMOJHEHWH B HEKOTOpBIE MpHKa3bl MuHHCTpa focTunuu Pec-
nyonukn Kazaxctan". I[Ipoekt HampaBieH Ha oOecredeHHE HEAOMYIICHUS HBITOK M
BEXKJIIMBOE OOpalleHHe C OCYKJEHHBIMH, a TakXKe Ha YIYYIICHHE MOJIOKEHHS OCYX-
JIEHHBIX B 4aCTH O0ecledYeHus MX IpaB B COOTBETCTBUU C MEXAYHAapOJHBIMHU CTaH-
JapTaMu. IpaBO Ha OXpaHy 340pPOBbs, MPaBO Ha oOydeHue, Ha TPyH, Aocyr. B memsax
obecrieueHHsI BCECTOPOHHETO M 00BEKTHBHOTO PacCMOTPEHUS 3asBICHUH M coolue-
HUH O TBITKAX M HMHBIX HENO03BOJEHHBIX METOAAaX BEICHMs CJIEICTBHUS M JO3HAHUA,
JUISL IPEelyNpeXkKICHUs] HEIPaBOMEPHOTO BMEIIATENbCTBA B JEATEIBHOCTD CleOBaTe-
T WIW JWLA, TPOU3BOJSINIEr0 J03HaHME, MUHUCTEPCTBOM BHYTPEHHHX JI€] COBME-
CTHO C 3aMHTEPECOBAHHBIMU OpPTaHAMH B (peBpajie TEKyILIETro roja yTBEPXKACH COBME-
CTHBIM mpuka3 "O B3aMMOAEHCTBHHM NPABOOXPAHHUTEIBHBIX OPTraHOB M CyOBEKTOB
IPaXXJaHCKOTO OO0IIEeCTBa MPHU OCYIIECTBICHUN IPOBEPOK kKano0d O MBITKAX W MHBIX
HEJI03BOJICHHBIX METO/aX BEJICHHs JO3HAHUS W CIEJCTBHS U 00 YroIOBHOM Ipecie-
IOBaHWH IO TaHHBIM (akTam".

18. IIpumka3om mpeaycMOTpPEHBI MEPHI O MOBHIIIEHHUIO 3P (PEKTUBHOCTH PabOTHI 1O
paccMOTPEeHHIO KajJo0 ¥ 3asBICHHUH O NMBITKaX W WHBIX HEJO3BOJICHHBIX METOJAaxX Be-
JOeHWsS JO3HAHHSA M CIENCTBHA. YKa3aHHBIH IPHKa3 MO3BOJSAET MOBBICUTH KadueCTBO
NPUHUMAaEMBIX PELICHU, MOJHATh UMHJK TOCYIAPCTBEHHON CIIYXOBI, YKPENHUTh 10-
Bepue TpaxJaH K OpraHaM TocylapcTBa, YCHIUTh HPAaBO3ALIUTHYIO (YHKUHIO, TPHU-
BeCcTH y4€T oOpallleHUuil K eAMHBIM KpUTEpHsIM. B mensx npenynpexaeHus npuMeHe-
HUS HEJO03BOJCHHBIX METOJOB BEICHHUS CIEACTBHS M JAO3HAHHS, HE3aKOHHBIX 3a1ep-
KaHUH TpaxJIaH peryiripHo MHUHHCTEPCTBOM BHYTPEHHHUX JA€Nl B TEPPUTOPHAIBHBIC
MOJpa3/ielieH sl HalpaBIsAOTCd WHPOPMALUOHHBIE MHCbMa, 0030pHI, METOJUYECKUE
noco6us, Kacaloluecs pacciieIOBaHNs PAa3IMYHBIX KaTerOpHi MPEeCTYIUICHHH; B TOM
YHClie C y9aCTHEM HECOBEPLICHHOJETHHX; OCMOTPa MECTa MPOUCIIECTBUS U ApYyTHE.
Kpome toro, MB]I pa3paboraHa WHCTPYKLHS 1O NPOQHUIAKTHKE M HEIOMYNICHHIO
NpUMEHEHHUs IBITOK. i1 CBOCBPEMEHHOTO pearnpoBaHMs Ha HeElpaBOMEpHBIC JIei-
CTBHUSL COTPYJHUKOB OPTaHOB BHYTPEHHHX JeJ B MOJPa3ACleHUAX MUTPALMOHHON U
JOPOKHOW TOJHIMH, & TAKXKE B YYaCTKOBBIX IYHKTaX MOJUIUH yCTaHOBJICHBI 1OYTO-
BbIE SIIUKH JUISl ITHCEM, jKajlo0 M MpPeUIOKEHUH Tpa)ciaH, BO BCEX IOAPA3ICICHUIX
BHYTPEHHHX JIe]l YCTaHOBJICHBI TeJIe(OHBI JOBEPHS.
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19. IlenTpom mo mpaBaM YenoBeKa cOBMecTHO ¢ (GoHIOM "XapTus 3a mpaBa 4eso-
Beka'" MPOBOAHWTCA IOCTOSHHBIH MOHHTOPHUHT CIEIUalbHBIX yupexaeHuir OBJ.
B xone mposepku B 2009 rony cnenmansHBIX yupexaenuit JIBJl Actanbl, AnMaTs u
AnMaTHHCKOH 00NacTH MpaBO3alIUTHUKAMH JaHa MOJOXHUTENbHas OLEeHKa coOtoe-
HUS TIPaB TPaKJIaH, YCIOBUH COAep KaHUSA, YPOBHI OBITOBOTO M MEIHIIMHCKOTO oOec-
MEYeHHs, a TaAKXKE MX COOTBETCTBHS MEXIyHapOIHBIM HOpMaM. B mensax peanuszanuu
MPUHINIA OTKPHITOCTA PabdOTH W MONOTYETHOCTH MOJHIWHU obOmecTBy mpu MB/I B
2007 rony co3gan OOmIECTBEHHBIH COBET MO KOHTPOJIO 32 JEATEIHHOCTHIO MONHIINH,
B COCTaB KOTOPOTO BXOJSAT HM3BECTHHIE OOIMICCTBEHHO-MOTUTHYECKHUE JACSATENN CTpa-
HBI, genyTarbl [lapiaMeHnTa, agBoOKaThl W XypHamucThl. [lomoOHEIe OOmIECTBEHHBIE
COBETHI co3iaHHl B pernoHanbHbIX JIB/l. B Hactosmee Bpems OOmecTBeHHBIE COBe-
THI TI0 KOHTPOJTIO 32 IeATEIbHOCTHIO TOJHUIINU CO3IaHbl M JEeHCTBYIOT BO BCEX TOPO-
CKUX U palOHHBIX OTJAENaX OpPTaHOB BHYTPEHHUX Aed AcTaHbl, AiIMaTsl u obiacTeil.

20. Ha 3accaJaHugX O6H.[CCTB€HHLIX COBETOB Ha IOCTOSHHON OCHOBE paccMmarpu-
BAarOTCA BOIIPOCHI obecneyeHus 3aKOHHOCTH, 3allWUThI IIpaB U CBO60,I[ rpaxaaH. bna-
ropaps pa60Te 3tuXx CoBeTOB yaaiaoCh HaAJIaAAUTh TECHBIE KOHTAKTBI C MPEACTABUTE-
JISIMU I'PaXXAaHCKOTO O6H.ICCTB8., OonpeacjinuTb HpO6HCMLI BO B3aMMOOTHOHICHHUAX MC-
KAy HACCJICHUEM U HOJIPII.[I/ICﬁ, npeaynpeauTs BO3SMOXHBIC HETATUBHBIC SIBJICHUA.

9. IIpocs6a npeacraBuTh HHPOPMALHNIO 00 OOBHHEHHUMX MO NpelbIAYIIHUM
noJyo:xkeHussM 308 u 347 YrosnoBHOro Koaekca, a TakkKe 0 JHOOBIX CIy4YasiX NBITOK
B COOTBETCTBHHM € HOBBIM mojoxkenumem 347-1. Kpome Toro, mpocb6a mpeacra-
BUTh JAaHHbIe 0 MPHIOBOPaX, BHIHECEHHBIX B PaMKaxX KaiK/AO0ro IOJIOKEeHHUs, U
NPOKOMMEHTHPOBATh, SBJSIIOTCA JH OHU COPAa3MEPHBIM C THMXKECTbI0 NMpecTym-
JIeHUsl MBITOK H KecTOKOro odopamenus? [Ipocs6a nmpeacTaBuTh JaHHBIE O CIY-
yasgx cyleOHBIX NpeciaeJoBaHMii, pa30upaTeibCTB U BbIHECEHUS] OOBUHUTEb-
HBIX NPHTOBOPOB.

21. Tlo xaxnomy (akTy HapyuleHHs KOHCTUTYIHMOHHBIX IIpaB M cBOOOX TpakiaH
MPOBOJATCS CIyKeOHbIE MPOBEpKH. BUHOBHBIE B MPUMEHEHUHN HE3aKOHHBIX METO/0B
BEIICHUs CIEICTBUs, JO3HAHUSA, HEOOOCHOBAHHBIX 3aJepkaHuil, BogBopenuii B UBC
U apecTOB HECYT HE TONBKO AMCUHUIUIMHAPHYIO, HO U YTOJIOBHYIO OTBETCTBEHHOCTH.
Crnengyer OTMETHTH, UTO 3a IOCIEJHUE TOAbl HaOIMI01aeTCsl TCHACHINS CHIDKCHHS Ha-
pyLIEHHs] KOHCTUTYHOHHBIX mpaB rpaxkian (B 2000 rony — 428 ¢akros, B 2008 ro-
ny — 152 ¢akra). B 2009 rony 3apeructpupoBano 122 ¢akra HapyuieHUsT KOHCTHUTY-
IUOHHBIX mpaB rpaxzaad. [To Bcem ¢akTam mposeaeHsl nmpoBepku. Ilo ux pesymnbra-
TaM IPHUBJICYEHO K JUCHMILIMHAPHON oTBeTcTBeHHOCTH 128 corpynuukos (56 pyko-
BOJUTEICH).

22. Tlo ¢axram npumeHeHus nbiTok B 2008 roxy Bo30ykIeHO 2 yrOJOBHBEIX JAeia B
OTHOLIEHNWN COTPYAHHKOB OPTaHOB BHYTPEHHHUX Jeid mo cT. 347-1 VK, no xotopsim
BHHOBHBIE OCYXXJEHBI K pa3IMIHBIM TromaM numeHus cBobonasl. B 2009 roxmy mo
ctT. 347-1 YK B030yXaeHO 2 yTOJOBHBIX JIella B OTHONICHWH COTPYIHHUKOB OPTaHOB
BHYTPEHHHUX Jie]. 3a MpUMEHEeHHEe (U3NUECKOH CHIIBI B OTHOIIEHHH OCYKICHHBIX B
2010 roxmy ocyxnen 1 corpynauk YUC. [To ¢akTy mpeBBIMIEHHNS AOMKHOCTHBIX MOJ-
HOMOYHH BO30YyXIeHBI yroiosHbie nena B oTHomeHnu 10 corpynankoB YUC. Kpome
TOTO, 32 JOMYyIIEHHbIE NPOUCHICCTBUS K AUCHHUIUINHAPHONW OTBETCTBEHHOCTH MpPH-
BredeHo 99 corpynaukoB YUC.

23. Ilo ¢akry npeBblIeHHs JTODKHOCTHBIX modHoMouuit (ct. 308 YromoBHOTO KO-
nekca) B 2010 roay B OTHOLICHUHU COTPYAHUKOB MOJHUIIUU BO30YkeHO 60 yrogoBHBIX
Jel, Mo OpUHYXIeHHIo kK jnade mokasanuit (ct. 347 YK) — 3 yronoubeix gena. Ilo
¢dakram npumeHeHus nbITOK (cT. 347-1 YK) B OTHOLICHUHU MOJHUIEHCKUX BO30YKIECHO
7 yronoBueix nen ([ABJ] Bocrouno-Kaszaxcranckoir oGmactu — 3, AKMOJIHUHCKOH,
Kocramnaiickoif, CeBepo-Kazaxctanckoit obmnacreit u LlearpansapiM [IBJl Ha TpaHc-
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nopte — no 1). Y3 Hux 2 yronoBHbIX gena npexpameHo (1 — B CBA3M CO cMepThio 00-
BHHsEeMOTO, 1 — 3a MpUMHUpPEHHEM CTOPOH), 1 — yrosoBHOE AeN0 HalpaBIEHO B CYI,
1o 1 yronoBHOMY JeNy COTPYIHHUKH OCYKJECHBI, 0 3 — MPOBOJUTCS pacclieJoBaHUE.

10. Kakmue AONOJHHTeJbHbIE YCUJIHS B 00JacTH 00yYeHHsI CO3AAaHBI IJIA TOTO
4TOO0BI CyAbM, IPOKYPOPHI H AABOKATHI ObLJIM B NOJHOH Mepe HH(POPMHUPOBAHBI
0 PYKOBOASIIIMX MPUHIHMIIAX H HHCTPYKUHUAX BepxosHoro cyna? Hocuiu Jin oHU
o0si3aTebHBIN xapakTep? Kpome Toro, mpocmM yTOYHHTH, KaKHe TeMbl, Ka-
caloluecs 3anpemeHus NbITOK, PACCMATPUBAJINCH B TPEHUHIaxX IO NpaBaM 4e-
JoBeka B I'eHepasbHOi npokyparype u MuHucTepcTBe BHYTPEHHHUX JeJI, KOTO-
phle yka3pIBalOTCsl B Bamem orere?

24. CormacHo TpeboBanmsaMm cT. 116 VIIK, dakTudueckne maHHBIE MOJDKHBI OBITH
HEJIOMYCTUMBIMU B Ka4€CTBE [[0KA3aTeNIbCTBA, €CIM OHHU MOJYYCHBI C HAPYHICHUSIMU
TpebOBaHU YrOJOBHO-TMPOLECCYaTbHOTO 3aKOHOATENbCTBA, KOTOPBIE, MyTEM Hapy-
HICHUSI WJIM YIIEMJICHUS TapaHTHPOBAaHHBIX 3aKOHAMH IPaB YYaCTHHKOB Mpolecca
WJIM B PE3yJIbTaTe HAPYUICHUS MHBIX MPAaBUIJI YTOJOBHOTO MpOIecca MpH paccienoBa-
HUU WU CyAeOHOM pa3bupaTesbCTBE Jeia, MOBIUSIN UM MOTJIH MOBIUATH HA JIOC-
TOBEPHOCTH MOJIYYCHHBIX (DAKTHYCCKHX JAHHBIX, B TOM YHCIE C IPUMEHEHUEM MbIT-
KM, HACHUJIHSI, yTpo3, 0OMaHa, a paBHO MHBIX HE3aKOHHBIX JCHCTBUH.

25. Ilpunmsaro mHopMatuBHOe mocTtaHoBieHue Ne 7 Bepxosuoro Cynma "O mpumeHe-
HUU HOPM YTOJOBHOTO M YTOJOBHO-TPOIECCYaTbHOTO 3aKOHOJATENIBCTBA 110 BOMPO-
caM cOOJIIOJIeHUs] IMYHOW CBOOOIBI U HENMIPUKOCHOBEHHOCTH JIOCTOMHCTBA YEIOBEKA,
MPOTHBOJCHCTBHSI MBITKAM, HACUJIHUIO, JPYTUM KECTOKUM WM YHUKAIOMIIUM YeI0Be-
YecKoe JOCTOMHCTBO BHAaM oOpamieHus W HakaszaHus' ot 28 nexabps 2009 roxa.
JlaHHO€ HOpMAaTHUBHOE IMOCTAHOBIEHHUE, COrIacHO 3akoHy "O HOPMATHUBHBIX IPABO-
BBIX akTax", HMeeT HOPMATHBHBIH XapakTep M 00s3aT€NbHO K MPUMEHEHUIO BCEMU
CyAaMH pecryOIuKH.

26. B JaHHOM HOPMAaTUBHOM ITOCTAaHOBJICHUHU YE€TKO pa3srpaHUYCHBI IPABOBBIE OC-
HOBaHHUA yFOJIOBHOI71 OTBETCTBEHHOCTH 32 MPUMEHECHHUE NBITOK U MPEBBINIECHUE JOJIXK-
HOCTHBIX MOJHOMOYHM. Takxke 3aKpCIJICHO, 4TO CyAbU HC MOTYT HUCIIOJbB30BATh B pa-
6ote MaTe€puaiabl, MO KOTOPBIM 00OBHUHSCMBIH 3a4BUT, YTO OHU IOJYYCHBI C IIPUMEHE-
HUEM K HEMY HBITOK U APYTOTrO XE€CTOKOTO, YHMXAOMIETO JOCTOUNHCTBO O6paHICHI/I}I.
HOHHC)KEIT perucrpanuu B Cyaax 3asABJIICHHBIE B XOI€ Cy,I[€6HOFO pa36I/IpaT€JILCTBa
XOHaTaﬁCTBa OOBHHSEMBIX O MIPUMEHEHNHU K HUM NBITOK, JaHHBIC 3adBJICHUA IMOMJIC-
JKaT HaAllpaBJICHUIO B OPraHbl MMOJUIHUH, KOTOPBIC JOJIKHBI 3dBECTHU YIOJIOBHOC ACIO U
Ha4YaTh pacCJICAOBAHUE 3asABJICHUA O ITBITKaX.

11. Kpome TOro, cOrjacHo MpeacTaBJeHHOH HMH(OpPMAIHU, KaKHe KOHKpeT-
Hble TeMbl OyAyT OCBelleHbl B PaMKAaX NOBbIIIEHUS KBAJIU(PUKALUU cyleil B 00-
JlacTH npaB 4ejoBeka? CKOJbKO KJIAaCCOB NMpeAyCMAaTPHBaeTCsl JJIs 3TOT0 U Ka-
KOBa NMPOAOJIKUTEJbHOCTb 3TUX 00yyennii. HakoHel, npocr6a coo01IMTHL YHCJI0
cyaeii 1 IPOKYPOPOB, NMPOIIeIMIUX KYPChI, U Tle OHH NPOBOIMIUCH?

27. Hudopmanmu Her.

12.  Yrto kacaercsa mynktra 29, Komurter xoTes OBl MOJYYHTH Pa3bsCHEHUS O
TOM, KakoBa 3¢deKTUHBHOCTL HOPMATHBHOIO NOCTAHOBJIeHUs BepxoBHOro cyna
ot 28 nexadps 2009 roga B obGecnmedyeHHH HeIOMYCTHMOCTH NPHHSATHS CyIaMu
JI0Ka3aTeJbCTB, MOJYYeHHbIX ¢ NOMOIWbI0 NbITOK. IIpocsda coodbmuTs Komure-
TY YHCJIO KaJ100 0 MPUMeHEHUH NBITOK; YHCJIO CIy4YaeB, KOIZa Cylbl MPHHSIU
pelleHHe 0 HelPHEMJEMOCTH JA0KAa3aTeJbCTB B pe3yJibTaTe 3THX KaJ00, Takxke
YHCJI0 NPHHATHIX YrOJOBHBIX H TMCHHMILUINHAPHBIX Mep, CAHKIHUNA, HAJT0KeHHBIX
VISl BO3MelleHusl yuepo0a skeprBaM. Bbli Jin 0030p NpoLbIX eJl B OTHOLIEHUH
JINL, KOTOpPbIe B HACTOsILIlee BpeMsl HAXOASATCS B TIOPEMHOM 3aKJIIOYEeHHH Ha OC-
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HOBAHUM TAKUX NMPU3HAHUI, U MOTYT JM TaKHe jJeja ObITh NepecMOTPEHbI HJIH
oTKJIOHeHbI? [Ipocs6a pa3bsACHUTH BONPOC 0 BHECEHHUHM B YTOJIOBHBIH KOJEKC
NMpaBHJI BbIIEYKA3aHHOT0O HOPMATHBHOIO NMOCTaHOBJIeHUsI BepxoBHoro cyna.

28. Heo0xogmMoCTH BHECEHHS B YTOJOBHBIN KOJEKC M3MEHEHUH HET, MOCKOIBbKY
ct. 116 VIIK npenycmaTpuBaert, 4To GpaKkTHYECKHE JaHHBIC SBISIOTCS HEJOMYCTHMBI-
MH B Ka4eCTBE J0Ka3aTelbCTBa, €CIM OHH INOIYYEHHl C HapyMIEHHSIMH TpeOoBaHMH
YTOJIOBHO-NIPOIECCYaIbHOTO 3aKOHOAATENbCTBA, KOTOPBIE, MyTEM HApyIICHHUS WA
yIIEMJICHUS] TapaHTHPOBAHHBIX 3aKOHAMH IPaB yYaCTHUKOB IIPOIECCa WJIM Hapylle-
HUS WHBIX MPABHJ yTrOJIOBHOTO MpOIEcca NPH paccile0oBaHUH HWIH CyaeOHOM pa30nu-
paTenbCTBE Jena, MOBIUAIN MUIM MOTIH IOBJIMATH Ha JOCTOBEPHOCTBH IOJYYCHHBIX
(aKTHYECKMUX AaHHBIX, B TOM YHCJIE C IPUMEHEHHUEM IIBITKH, HACHIHS, YyTrpo3, oOma-
Ha, a paBHO MHBIX HE3aKOHHBIX AcicTBMHA. CaMM HBITKH SIBISIOTCS YrOJOBHO Haka-
3yeMBIM IPECTYIICHHEM.

13. TIIpochba Tak:ke mpeACTaBHTH HHPOPMANNIO, B YACTHOCTH, 0 CJAYYafAX, KO-
raa B IpaBe Ha 3aI[MTY ObIJIO OTKA3aHO B OTHOLIEHHH Mep, MPHUHSATHIX 1J5 odec-
NneYeHHus, B COOTBETCTBHHU c0 crarbeil 15 KouBenuuu, Toro, 4rodnl J11000e 3aaB-
JleHHe, KOTOpPoe, KAK YCTAHOBJIEHO, OBLJIO CIeJaHO MOA NMbITKOM, He HCIO0JIb30Ba-
JOoCh B KadyecTBe J0Ka3aTeJbCTBa B Xole JO00ro cyne0Horo pasdupareibCcTBa,
3a HCKJIIOYEeHHEeM cJIy4YaeB, KOIa OHO HCIOJIb3YyeTCs MPOTHUB JHIA, 00BHHIEMOTO
B COBEepIIEHNH MBITOK, KAK J0KA3aTeJbCTBO TOI0, YTO 3TO 3asBJIeHHEe OBLIO cae-
JIaHO.

29. Takux cimy4aeB B OQUIHANIHHON CTaTHCTHKE HET. B mpaBe Ha 3amHTy 00BH-
HsAeMOMY/TIO103pEeBaEMOMY, COIIACHO OCHOBAaM YTOJIOBHOTO CYHZOIIPOM3BOJCTBA, OT-
Ka3aHO OBITh HE MOXKET.
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