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DECAGS. 43

ANNEX* /

Decision of the Huiman Rights Commttee under the ptional
Prot ocol
to the International Covenant on Qvil and Political R ghts
- Forty-third session -

concer ni ng

Communi cation No. 463/1991

Submtted by : D.B.-B. (nane del et ed)

Alleged victim: The aut hor

State party : Zaire

Date of communication : 27 March 1991 (initial subm ssion)

The Human Rghts Conmttee , established under article 28 of
the International Covenant on Gvil and Political R ghts,

Meeting on 8 Novenber 1991,
Adopts the follow ng:

Deci sion on admssibility

1. The aut hor of the comunication (initial submssion dated 27
March 1991 and subsequent correspondence) is D.B.-B., a Zairian
citizen aged 27, currently residing in Geneva, Switzerland, wth
refugee status. He clains to be the victimof a violation by
Zaire of articles 6, 19 and 26 of the International Covenant on
Gvil and Political R ghts.

The facts as submtted by the author




CCPR/ J 43/ D 463/ 1991
Engl i sh

Annex

Page 2

2.1 The author was a student at the University of Lubunbashi
Zaire. He states that since 1989, the social and the political
tensions in Zaire have considerably increased. The nmain
contributing factors were the personality cult and the nodel of

*/ Made public by decision of the Human R ghts Comm ttee.
one-party State, which the opposition openly put into question.
In order to avoid the risk of a civil war, President Mbutu
announced, in April 1990, that Zaire woul d cease to be a one-
party State and that the creation of two new political parties
and i ndependent trade unions would be permtted. Moreover, the
ruling party was renamed and a new Constitution was adopted in
July 1990. However, in spite of the several concessions nmade by
the President with a viewto pronote the process of
denocrati zation of the country, the repression of the politica
opposi tion, including students, has not di m ni shed.

2.2 It is further submtted that, on 11 May 1990, during a ni ght
raid at Lubunbashi University canpus, several nenbers of the
security police dressed in civilian clothes attacked the students
and allegedly killed between 100 and 150 of them injuring
hundreds of others. Reportedly, the raid was organi zed after 30
students accused of being governnent infornmers had been seized by
ot her students. The author, who purportedly w tnessed the
slaughter carried out by the security forces on the canpus, fled
to Switzerland in Septenber 1990, where he sought and obt ai ned
political asylum

The conpl ai nt

3.1 The author clains that, by reason of his ethnic origins - he
is fromthe Province of Kasai - and his participation in the
opposi tion novenent to President Mbutu, he is the victimof
discrimnatory neasures and persecution on the part of the
Zairian authorities. He further alleges that his private
correspondence, as well as his personal contacts, have been
systematically interfered with. Mreover, the author asserts
that the Dean of Lubunbashi University requested, by letter of 6
June 1990 to the President, that he and his fell ow students

bel onging to the opposition be expelled fromthe university. 1In
this connection, he states that he and |ike-m nded students had
prepared reports on the events of 11 May 1990 intending to submt
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themto the UN Conm ssion on Human R ghts, Amesty Internationa
and the European Conmm ssion of Human R ghts. Al legedly, these
reports were seized by the Zairian security forces.

3.2 The author clains that after his arrival in Switzerland, he
has been subjected to threats and intimdations tw ce, apparently
at the hand of nmenbers of the Zairian secret police. He has
therefore requested the Swiss authorities that neasures be taken
to protect him

3.3 As to the requirenment of exhaustion of domestic renedies,
the author states that, on 7 March 1991, he wote to the Mnistry
for Gtizens' R ghts and Freedons - a governnental institution
whi ch has the responsibility to investigate alleged human rights
violations in Zaire - to conplain about the events which took

pl ace at Lubunbashi University canpus on 11 May 1990, and the
systematic violations of human rights perpetrated by the Zairian
authorities. So far, no foll owup has been given to his
conpl ai nt.

The issues and proceedi hgs before the Coommittee

4.1 Before considering any clains contained in a comruni cation
the Human R ghts Conmttee shall, in accordance with rule 87 of
its rules of procedure, decide whether or not it is admssible

under the Optional Protocol to the Covenant.

4.2 Wth regard to the requirenent of the exhaustion of domestic
remedi es, the Commttee observes that the author, by letter of 7
March 1991, filed a conplaint to the Zairian Mnistry for
Gtizens' R ghts and Freedons, and that he has not as yet

received any reply. It is, however, a well established principle
that a conpl ai nant nust di splay reasonable diligence in the
pursuit of available donestic renedies. In the instant case, the

aut hor has not shown the exi stence of circunstances whi ch woul d
prevent himfromfurther pursuing the application of domestic
remedies in the case. Accordingly, the Coomttee finds that the
requirenents of article 5, paragraph 2(b), of the Qotional

Prot ocol have not been net.

5. The Human R ghts Conmttee therefore decides:
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(a) that the comrunication is inadmssible under article 5,
par agraph 2(b) of the Qoptional Protocol;

(b) that this decision may be revi ewed pursuant to rule 92,
paragraph 2, of the Commttee's rules of procedure upon
receipt of a witten request by or on behal f of the author
containing information to the effect that the reasons for
inadmssibility no | onger apply;

(c) that this decision shall be communicated to the author
and, for information, to the State party.

[Done in English, French, Russian and Spani sh, the English text
bei ng the original version].
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