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| nt roduction

Land and peopl e

1. CGeorgia lies between the Bl ack and Caspi an Seas, to the south of the
Caucasi an nountains. It is the nost western country in the Transcaucasi an
region and is bounded by Turkey and Armenia on the south, by the Russian
Federation on the north and by Azerbaijan on the east. The country is one of
the smallest of the fornmer Soviet republics, covering 69,700 km 2. The
republic includes two autonorous republics - Abkhazia and Adjari a.

2. CGeorgi a was established and devel oped as an independent country.

In 1801 it was annexed by the Russian State. Later, after the defeat of
Russia in the First Wrld War and the Revol ution of 1917, Georgi a nanaged to
gai n i ndependence for a very short time. Having already conquered the other
Transcaucasi an republics (Arnenia, Azerbaijan), the Red Arny occupi ed CGeorgia
in February 1921. GCeorgia entered the USSR as a part of the Transcaucasi an
Republ i c.

3. The popul ati on of the country stood at 5,329,000 in January 1995. O
these 47.5 per cent (2,579,000 persons) are males and 52.5 per cent

(2,790,000 persons) are fenales, of whom 1, 325,494 are of child-bearing age;
the fertility rate is 2.2. According to 1992 data, children under the age of
4 years constitute 8 per cent and children 5-18 years 22.4 per cent of the
total popul ation. The urban popul ati on conprises 3,026,000 and the rura
2,343,000 persons. The popul ation density as of January 1995 was 78.6 persons
per km2,

4, Ceorgia is a multinational State. About 80 different nationalities
inhabit the country. According to the results of the popul ation census in
1989, Ceorgians are 70 per cent and others 29.9 per cent of the total
popul ati on.

5. Rat her conpli cated soci o-econoni c conditi ons have been established in
the country during the |ast several years. Mlitary conflicts had a negative
impact on the birth rate: it was 18.5 in 1985 and 10.7 in 1994. As for the
death rate, it was 8.7 and 9.4 respectively. The infant nortality rate was
23.9 per 1,000 newborn child in 1985 and 10.8 in 1995.

| ndependence

6. On 31 March 1991, a referendumwas held in which Georgi ans unani nously
supported separation fromthe USSR and the independence of CGeorgia was
consequently declared. The dissolution of the USSR was fol | owed by the
destruction of the economc ties between the republics and with the countries
of Central Europe. The internal and external trade systens as well as the

| evel of industry declined.

7. As a result of the loss of internal stability and partly of the
breakdown of political and adm nistrative control, industrial goods production
declined 80 per cent and agricultural goods, more than 60 per cent. Trade
between the former Soviet republics, as well as with the countries of the
Econom ¢ Mutual A d Council, alnost stopped after independence. The |evel of
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i ndustry consi derably decreased and the high | evel of inflation destroyed the
greater part of the noney savings which were accurmul ated in rubles during the
pre-i ndependence period. The real income of the popul ation, and consequently
its solvency, significantly dw ndl ed.

8. GDP declined fromUS$ 11,264 (1990) to US$ 2,294 (1994) and per capita
@DP declined fromUS$ 2,120 (1990) to US$ 363 (1994).

Ethnic conflicts

9. The ethnic mnorities living in the country considered the grow ng
nationalismas a great danger to them Abkhazian and Gssetian separatists
hoped to recei ve support from Russia which would help themto restore the
USSR In 1990 the Gssetians published a unilateral declaration of

i ndependence whi ch declared South Gssetia as an i ndependent Soviet republic.
They asked Russia to receive the republic in the Soviet Union. As a response
to that act, the Georgian parlianent abolished the autonony of this region
(South Gssetian Autononous District). Approxinmately 100,000 Cssetians |eft
for North Gssetia (Russia). Many people of Ceorgian nationality left the
region of Tskhinvali in order to go to other safer regions of Georgia.

10. Ethnic conflicts in the region of Tskhinvali, and later in Abkhazia,
caused approxi mately 400, 000 people to | eave their hones. Mbst of the people
who have already left Georgia are not registered. Between 260,000 and 280, 000
refugees were registered in Georgia by 1995, including 31,583 children bel ow
the age of 6 years and 1,997 children between 6 and 16 years.

. DEFINNTION OF THE CH LD

11. A person under the age of 18 years is considered as a child by the
Ceorgian statutes. The Gvil Code of Ceorgia defines a person bel ow the age
of 15 years to be a mnor, while a person from15 to 18 is regarded as an
adol escent .

12. Persons bel ow the age of 18 are ineligible to vote and do not enjoy the
conpetence to carry out |legal actions on their own. According to the Gvil
Code of Ceorgia |egal actions on behalf of persons under the age of 15 years
are carried out by their legal representatives - their parents or guardi ans;
persons between 15 and 18 carry out legal actions only with the consent of
their parents or guardians but can al so carry out mnor transactions involving
their current needs within the limts of the sumof noney they have as an

al l onwance or salary. They are also allowed to have a bank account. The G vil
Code provides stronger protection for the interests of the child in the

di sposal of his/her property. 1In carrying out transactions involving the
properties of a child, his/her |legal representatives are obliged to prove to
the court the need or obvious advantage to the child of the transaction. At
the same tinme, the AGvil Code abolishes and nullifies those transactions which
are carried out by a child and result in dissipation of his/her property

(act 51 30).

13. The mninmumage at which a child is allowed to sign a | abour contract
i ndependent|ly and wi thout the perm ssion of his/her parents is 16. In
general, 16 years of age is the absolute mnimumfor hiring children and it is
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forbidden to hire children bel ow that age. However, exceptions nmay be nmade in
sone cases: (a) to hire children aged between 15 and 16 years but only for
easy jobs that are not dangerous to the health and devel oprment of the
children; (b) to hire children under the age of 15 years in the field of the
arts (circus, cinema) under certain special conditions. It is prohibited to
hire a person under 16. In exceptional cases the admnistration of an
enterprise, with the agreenent of the local trade union committee, can hire a
person of 15 years of age. However, in all cases the acceptability of such
action nust be decided, taking into account the interests of the child.

14, Education is mandatory up to the age of 16. School starts at the age
of 6 or 7 according to the decision of the child s parents or guardi ans.

15. Article 12 of the Penal Code states that only children over 14 can be
hel d | egal |y responsi bl e and only inasnmuch as they understand the nature and
gravity of their offence and insofar as they are able to govern their own
actions. The Penal Code contains special provisions for |egally responsible
adol escents, and provides for special correctional neasures.

16. I nprisonnment of a childis permtted in exceptional cases: by
prelimnary detention in urgent circunmstances and only in the cases expressly
provided for by law. In such cases court authorities rmust rule within

24 hours on the legality of the detention. Detention can only be adm ssible
in special circunstances during the initial investigation. Another form of
restraint is serving a prison sentence passed by a court of law In all
cases, however, the child nust be over 14.

17. Forcing a person to take drugs is punishable. The penalties are nore
severe if the person involved is under 18 years of age. Article 236 of the
Georgian Orimnal Code provides for inprisonment up to the years for involving
adol escents in crimnal activity, in inebriety, in begging or prostitution.

18. After reaching 18 years of age all Georgian nmen are subject to mlitary
service. The |aw does not provide for the possibility of accepting vol unteers
inthe arny at a | ower age.

19. The mininmumage at which it is possible to obtain a driving |icence for
a car is 18, and 16 for notorcycles.

1. GENERAL PRI NG PLES

A Non-discrimnation (art. 2)

20. The requirenments contained in this text are accepted in Georgian

l egislation. The Georgian Constitution of 24 August 1995 procl ains that the
State guarantees the life, dignity and rights of the individuals and creates
conditions for the free devel opnent of man and of civil society. The
Constitution in particul ar enphasi zes that all people regardl ess of their

race, skin colour, |anguage, sex, religion, political and other views,
national, ethnic and social belonging, origin, property and rank status, place
of living, are born free and equal to the law. Foreign nationals residing in
Ceorgi a have the sane rights and obligations under the Constitution, with the
exception of those for which Georgian citizenship is required (art. 6).
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21. The principle of equality of the Georgian citizens is enphasized in the
Code of Orimnal Procedure. Activities like racial and ethnic discrimnation
(art. 75) and genocide (art. 651) are considered as crines by the Penal Code
of GCeorgia.

22. Despite the current regulation of the principle of non-discrimnation at
the level of the Constitution and law, the facts of discrimnation agai nst
children still exists, particularly at the level of the home. It is proper to

expose those facts. The growi ng social division of society and
commerci ali zati on of the spheres of education, health care, culture and
recreati on reduce access to themfor whole groups of children. This process
has a stronger influence on famlies that fall upon severe circunstances due
to the several problens: unenploynent, large fanmlies, absence of one of the
spouses, chronic and severe di seases.

B. Best interests of the child (art. 3)

23. The main ideas in Georgian legislation with respect to children are
responsibility for looking after the children and their education lies with
the parents; the State and society assist the parents in that activity;
article 64 of the Marital and Fam |y Law of Georgia provides for confiscation
of the parental right to parents, or to one of them if they avoid care of
their children, or they use maliciously parental rights - they treat cruelly
their children, have injurious influence on themwth their imoral,
anti-social behaviour. That punishnent is also provided by the law in the
cases if parents are alcoholics or drug addicts.

24. The basic constitutional principle of State policy is protection of the
child's and nother's right (art. 36). |In the legislation concerning children
reference to a child s interests is nmade when particularly inportant rights
and interests of the child are at issue. Wile deciding the question about an
adoption of a child, the court nust take into account the opinion of the child
if he/she is over 10 years

25. The parents' representation of a mnor and their guardianship of an
adol escent may only be guided by the interests of the child. D sposal of a
child s property is only pernitted by the court when there is an obvious

advantage for the child. It is fromthe point of viewof the childs
interests that it is decided which parent is to be granted custody after a
di vorce and which of the parents is to be awarded the famly hone. In

appoi nting a guardian of the child deternmination is nade fromthe point of
view of the protection of the interests of the child.

26. The content of parental rights and obligations includes care for the
personality, health, education and property of the child. The Famly Code
contains provisions providing for such rights to be exercised by the parents
jointly or individually irrespective of whether they are joined i n wedl ock or
not. The nmother and the father are equal in exercising their parental rights.
For failure to exercise parental rights and obligations there are penalties
under crimmnal or famly law, the latter being expressed in limting or
revoki ng parental rights.
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C. Theright tolife, survival and devel opnent (art. 6)

27. The right to life of all Georgian citizens, including children, is
procl ai med by the Constitution. Article 15 of the Constitution states that
the right tolife is inviolable and this right is protected by the law. The
ultimate puni shment - the death penalty, until its conplete abolition - can be
provi ded for murder or other capital offences. Only the Suprenme Court is

all owed to pronounce such a grave judgenent, and it cannot be fixed as a

puni shrent for persons under the age of 18 years. |In general, only a person
over 14 years can be sentenced to inprisonment, and this action nmust be

consi dered as an exceptional neasure. Wile judging a person who was bel ow
the age of 18 years at the tinme of committing the crime, the court cannot
sentence hinher to inprisonment for nore than 10 years (art. 25 of the

Penal Code). Children serve their sentence in reformatories, apart from adult
prisoners.

28. Speci al neasures are taken regarding the discharge of children. During
the trial, according to the choice of the prosecutor or judge, it is possible
to apply corrective rather than punitive nmeasures and to reverse an al ready
pronounced sentence taking into account certain circunstances. The penalty is
also lightened with respect to the type and durati on of inprisonnent when the
matter concerns under-age persons (Penal Code, art. 25, sect. 12).

29. There is no age limt for giving evidence, i.e. a child can be
subpoenaed as a witness. The Code of Penal Procedure provides for specia
rules to interrogate under-age witnesses - a child nust be questioned in the
presence of a psychol ogi st and an expert fromthe educational field, and if
necessary in the presence of a parent or a guardian (art. 157, Code of Pena
Procedure).

30. According to article 32 of the Gvil Procedure Code, the rights and
interests of adol escents between 14 and 18 are protected by the children's
parents and guardians in court, but sinultaneously, the court is obliged to

i nvol ve adol escents in such activities. As for mnors under the age of

15 years and peopl e who are consi dered as di sabl ed peopl e because of nental
il ness or weak-m ndedness, their rights and interests in court are protected
by parents or guardi ans.

31. The | aw respects the right of the child to be heard by the court while
di scussing his/her rights and interests. A child of 10 or nore years of age
is called to be heard in court in adoption proceedings, and in settling the

i ssue of domcile in case of a dispute between his/her parents and, if
necessary, about his/her custody after the divorce of his/her parents

(art. 107 of the Marital and Fam |y Code). According to article 57 of the
Marital and Family Code, to adopt or change the name of a child over 10 years,
hi s/ her consent is necessary.

32. Article 1079 of the Georgian CGvil Code states that a person has the
right to marry at 18 years. As an exception, the court can allow a person of
16 years to marry if there are inportant reasons for it. After his/her
marriage a person has the right to carry out |egal actions independently.
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D. Respect for the views of the child (art. 12)

33. The Constitution recognizes the right of Georgian citizens, including
children, to free expression and di ssem nation of their opinions (art. 19).
Legi sl ation provides a clearer description of the cases when speci al

importance is attached to the opinion of a child, depending on his/her age and
degree of maturity. Age and the related capability of the child to formand
express his/her views are inportant in determning the | egal effect of the

opi nion of the child.

34. The Marital and Fam |y Code envisages that in certain cases the child
must be heard by the court before it reaches a ruling concerning that child.
A child of 10 or nore years of age is called to be heard in court in settling
the issue of donicile when the child has run away froma parent's honme. In
settling disputes among parents regardi ng custody, the court nust take into
consi deration the views of a 10-year-old child. A child who has conpl et ed

14 years of age cannot be adopted without his/her consent (Marital and Famly
Code, art. 107).

[, AVIL RGITS AND FREEDOVS

A Nane and nationality (art. 7)

35. On the basis of the parents' agreement, a child is given the nane of the
father. |If a child s nmother is not narried or there is no parents' joint
statenent or court decision about the determnation of the father, the child
will receive the name of the person who is registered as the father. |If there
is no agreenent between the parents about the child s nane, the decision wll
be taken by the guardian and the courts (art. 55, Marital and Fam |y Code).

36. According to the Constitution (art. 12) and | aw on citizenship, Georgian
citizenship is acquired at birth when at |east one of the parents is a
Ceorgian citizen and the child is born on Georgian territory, or by
naturalization. |f both parents change their citizenship their children's
citizenship will change automatically if they are under the age of 14 years
with their consent if ol der.

37. The right of the child to know his/her parents and to be | ooked after by
themis protected by the provisions of the Marital and Fam |y Code.
Essentially, these provisions are aimed at protecting the child s best
interests. The child s originin respect to the mother is established by the
birth certificate. The woman who has given birth to a child is recognized as

t he not her even though the conception night have occurred using someone el se's
genetic material. The spouse of the nother is recognized as the father when
the child is bornin marriage or less than 10 nmonths after the termnation of
the marriage. Oigin may al so be established in court or by voluntary

adm ssi on of parent hood

B. Preservation of identity (art. 8)

38. Under the Constitution of Ceorgia a Georgian citizen by birth can be
deprived of CGeorgian citizenship in cases that are provided for by the
legislation (art. 12, sect. 3). According to the |aw on citizenship, these
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include conmtting a serious crine against Georgia and violating its State
interests and security, and then only if the person resides abroad.

C Freedom of expression (art. 13)

39. The Georgian Constitution recogni zes everyone's right to express an
opinion and to dissemnate that opinion orally or in witing, by sound, inage
or in another manner (art. 19, sect. 1).

40. The Constitution also provides for limtations of the freedom of
expression: this right may not be used to violate the rights of a person or
to defame him or to call for violent change in the constitutionally
establ i shed social order (art. 19, sect. 3).

41. Article 23 of the Constitution states that the freedomof intellectua
work is ensured. The right of intellectual property is inviolable.
Interference in creative work and censorship in spheres of creative activity
isnot allowed. It is also not allowed to prohibit a creative work and to

i npose a ban on its dissenmnation if it does not violate the legal rights of
anot her person. According to article 24 of the Constitution every person has
the right to receive and dissemnate freely infornation, to express and

di ssem nate his/her opinion orally, in witing, or in another manner. The
mass nedia are free and censorship is not allowed. Freedom of expression and
information is guaranteed by the conditions of press and el ectronic
facilities. Al Georgian political parties and social organizations can have
their own periodicals which reflect their respective policies and attitudes to
the problens of politics and the State. There are several score of private
radi o stations and tel evision channels in the country. Journalists are free
to express and defend their position, but they may be held |iable for
violating any of the limtations on the freedom of expression expl ai ned above.

42. Access to foreign newspapers and nagazines is free. There are no
restrictions on the inportation and sale of such publications in Georgia and,
i kewi se, there are no restrictions to the export and sale of Georgian
newspaper s abroad.

D. Access to appropriate information (art. 17)

43. Under the Constitution the State pronotes the devel opment of culture,
citizens' unrestricted participation in cultural life, enrichment and display
of cultural manifestations, recognition of national and universal cultura

val ues, and deepening of international cultural relations (art. 34).
Television is the main information nedi umfor nodern Georgian children.
Ceorgi an national television broadcasts on two channels. Private tel evision
conpani es started broadcasting in 1992.

44, Satellite tel evision and video are strong conpetitors of the infornmation
medi a and children's progranmres and publications. The choice between artistic
val ues and pseudocul tural entertainnent often |eans toward the latter.

45, Public libraries are another basic and accessi bl e source of infornation
for children. Practically all schools and cultural centres have their own
libraries.
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46. In recent years, a true turnaround has occurred in the nmeans of mass
communi cations: information diversity, a thriving newspaper industry, grow ng

conpetition. Mbst of the old newspapers and magazi nes ceased to exist and
were replaced by nurmerous new ones. Froma situation of hunger for

i nformati on society went through a transition to informati on oversaturation
and aggression. There is a simlar situation with respect to children's and
young peopl e's newspapers and nagazi nes. Children's and adol escents’
attention is turned to entertai nnent, fantasy, parapsychol ogy, intersexua
rel ati ons and sex, erotica and viol ence.

47. Erotic, pornographic, violent and horror filns turned out to be
accessible to children as a result of the explosion in nagazi ne and book
publishing. Unfortunately, there is no clearly defined State policy in this
field. There is also an acute problemof children's textbook, and especially
school textbook, publishing.

E. Freedom of thought, conscience and religion (art. 14)

48. Under the Constitution freedom of thought, conscience and religion is
guaranteed. Persecution of a person for ideas, views or religion, as well as
constraining a person from expressing his/her opinion about the foregoing, are
prohibited (art. 19). The violation of religious freedom the use of force or
intimdation, obstructing people's freedomto performfreely their religious
rites are crimes punishable by the law (CGrimnal Code, art. 149).

49. Ceorgians are tolerant of other religious views and of the perfornance
of other religious rites. There are no obstructions fromthe |egal or
practical point of viewto parents' freedomto provide religious and noral
education to their children depending on their own convictions. These are
personal and famly problens in which no one has the right to interfere

50. The freedom of conscience and religi on cannot be directed agai nst
national security, public order, national health and norals, or against the
rights and freedons of other citizens (art. 19, sect. 3). Society is greatly
concerned over the growi ng spread of so-called sects or new reli gi ous
novenents, some of which are violating the basic rights of their followers.
Most of those sects display intolerance and require on the part of their
followers intolerance of traditional religions and behaviour that is critica
of society and its legal order. Children are uncritical in accepting the new
religious ideas presented to themin an attractive nmanner, and in nost cases
pay the price in ternms of losing traditional values such as the famly,
parents, hone, school, friends, and often their own life.

F. Freedom of association and of peaceful assenbly (art. 15)

51. Georgi an citizens, including children, enjoy freedomof association.

The aimof association is the protection and satisfaction of citizens
interests. The nost wi despread forns of association are | abour unions and
political parties (Constitution, art. 26, sect. 1). The |aw establishes which
organi zations are subject to registration. Mandatory registrati on does not
amount to control over the freedom of association, but rather verification
that the |legal requirenments are bei ng observed.
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52. The Constitution provides for certain general restrictions on the right
of association. A ban has been i nmposed on organi zations ai mng at
overthrowi ng or changing by force the existing constitutional order in
Ceorgia, or whose activity is directed against the sovereignty and territoria
integrity of the country and the unity of the nation, and at kindling
national, ethnic, provincial and religious hostility (art. 26, sect. 3).

53. A general restriction on children's right to associationis also in
force: children cannot establish or join political parties.

54. The Constitution al so recognizes the right of free assenbly, which means
the right of citizens to assenble freely and without arns at assenblies and
rallies. The procedure for organizing and holding rallies is established by a
special act, while indoor rallies may be held wi thout perm ssion. The |aw

m ght require giving proper notice to the authorities in case a nmanifestation
or nmeeting is being held where there is heavy traffic (art. 25, sect. 2).

55. The authorities have the right to stop a denmonstration only if it has an
illegal character.

G Protection of privacy (art. 16)

56. The Constitution states that every person's private life, private

busi ness place, private records, private correspondence, conversati ons by
phone or other technical neans, and announcenents received by technical neans
are inviolable. Restriction of those rights is allowed only by a court
decision or, in cases that are provided for by the law, without it (art. 20,
sect. 1).

57. Under the Constitution inprisonment or other restriction of persona
freedomw thout a court decision is prohibited. A person can be subjected to
detention and search only by specially authorized persons and only in cases
provided for by the law. No one can be subjected to nedical, scientific or
ot her experinents w thout his/her voluntary consent in witing (art. 18).

58. The inviolability of the hone is al so guaranteed by the Constitution

No one can enter and stay in another person's home against his/her will. It
is also prohibited to search a horme without a court decision or wthout urgent
necessity, provided for by the law (art. 20, sect. 2).

59. Al forns of illegal interference in people's privacy have been defi ned
as crines and are puni shabl e under the Penal Code. Violations of the rights
of the child within the famly are also crimes, particularly the ill-neaning
di scl osure of the confidentiality of adoption, which is punishable by

i mprisonnent fromone to three years (art. 25 of the Oimnal Code).
Violations of the inviolability of the hone, the confidentiality of
correspondence, as well as illegal attacks on the honour and dignity of the
individual in the formof defanmation or slander, are punishable by the | aw
(Penal Code, arts. 137, 138, 141).

60. The current Penal Code (in force since 1961) displays certain gaps and
i nconpatibilities with the new Constitution (1995) of the State. Those
i nconpatibilities will certainly be corrected in the new Penal Code, a draft
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of which is already done and given to the parlianment by a governnenta

conmm ssion. Apart fromthe protection provided by crimnal |law, citizens nay
al so protect the val ues described above through civil law by filing clains for
conpensation for naterial and noral damage.

H The right not to be subjected to torture or other cruel, inhunman
or_degrading treatnent or puni shnent (art. 37 (a))

61. This provision is reproduced in al nost the same nmanner in the Georgi an
Constitution: “no one may be subjected to torture, cruel, inhuman or
degrading treatment” (art. 17), which provides protection to all citizens
including children. Article 195 of the Penal Code provides for punishnent by
i mprisonnent from3 to 10 years for any authority who in the course of his
duties resorts to illegal forcible means for the purpose of obtaining
confession, testinony or conclusion froma defendant. |Illegal detention and
the placenment of a healthy individual in a mental institutionis also a crine
(art. 194 of the Crimnal Code).

62. Under the Constitution capital punishment nay be fixed as a puni shnent
for a particularly severe crine agai nst somebody's life. Such a grave
puni shmrent may be fixed only by the Supreme Court (art. 15).

63. Lately, the problemof the abolition of the death penalty has caused
acute debates in Ceorgia. There is an opinion that the death penalty shoul d
be replaced by life inprisonment. The issue will be finally resolved after
t he adoption of the new Penal Code

64. Georgi an | egi sl ati on does not provide for corporal punishnent. Bodily
injury (including light injury) is a punishable crine. There is a special
text in the Penal Code that states that punishment cannot have as its object
t he causing of physical suffering or degrading human dignity (art. 22 of the
Cimnal Code, sect. 2). Corporal punishnent is banned in schools and has
been revoked as an educational neasure.

65. The Penal Code provides special rules in respect of the inposition and
serving of prison sentence by children in penal -1abour colonies. Thereis a
provi sion for reducing sentences in terns of type and term The death penalty
cannot be inposed on a person who was under 18 at the time of perpetrating the
crime or on a wonman who was pregnant at the time of the crime or of the
readi ng of the verdict. A worman cannot be executed if she is pregnant at the
time of execution (art. 24 of the Penal Code).

66. Three types of penalties can be inposed on adol escents: inprisonnent,
reformat ory neasures, and speci al nedical institutions.

V. FAMLY ENVI RONVENT AND ALTERNATI VE CARE

A Parental gquidance (art. 5)

67. This text of the Constitution proclains two basic principles: (1) a
child exercises his/her own rights according to his/her ability devel oprent;
and (2) parents and ot her persons who by |aw | ook after the child have the
right, responsibility and obligation to provide adequate gui dance to the child
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in such cases where this does not cone into conflict with the child s own
conpetence. Thus, Georgian legislation entrusts parents to be the | ega
representatives of their mnor children. Parents are also obliged to bring up
their children to care for their physical devel opnent and education, to train
themfor work of social utility, and to protect their rights and interests
(art. 143 of the Marital and Fam |y Code).

68. Custody and care are adopted for those under-age children who, for
various reasons (death of parents, confiscation of parental rights, illness of
parents, etc.) lack of parental care. Custody and care are adopted to protect
the personal and property rights and the interests of children (art. 128 of
the Marital and Fanmily Code).

69. The | aw recogni zes the conpetence of adol escents to conduct | ega
actions “with the consent of their parents”. Mnors are not pernitted to
carry out actions of |egal consequence. The Marital and Famly Code states
that “a guardian is a |legal representative of a person under guardi anship and
has to make arrangenents on his/her behalf and in accordance w th his/her
interests. An under-age person between 15 and 18 years concl udes a bargain
whi ch he/ she cannot concl ude i ndependently, with the consent of his/her

guardi an” (art. 148). Under-age persons can, however, act on their own

wi thout the consent of the parents in “carrying out ordinary mnor deals for
satisfying their current needs and in disposing of anything they have acquired
through their own | abour or study” (salary, stipend).

70. Parental guidance of children is specifically regulated in the judicia
process (an article of the Code of Gvil Procedure), in education, in |abour
relati ons and in education

71. Several possibilities are provided for acquainting parents with the
educati onal process of the child in the school for the purpose of attaining
“adequat e gui dance of the child” in the exercising of his/her right to
education. These possibilities are: regular meetings and consultations
provi ded by teachers to parents about the progress and behavi our of the
children; participation of representatives of the parents on the schoo
councils. In practice, however, greater efforts are needed on the part of
school s for further involving parents in daily school life for the purpose of
i mpl enenting nore efficiently the parents' obligation and right to provide
gui dance and control of their children in their education

72. Parental consent is required for children taking jobs if they are

under 15; parents, though, are not entitled to any proceeds fromtheir
children's earnings. Children over 16 may conclude a | abour contract on their
own. Under the standards of the Gvil Code children are not allowed to nake a
last will.

B. Parental responsibility (art. 18)

73. Georgian legislation on the famly and the child is based on the
followi ng premses: the child nust be | ooked after and educated in the famly
of his/her parents; the State and soci ety shoul d assist parents in their care
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of the children; parents enjoy certain | egal guarantees that their rights and
responsibilities in | ooking after and educating their children will be
observed

74. The Georgian Constitution and Marital and Famly Code state that care
for and education of children is the right and obligation of their parents.
The nother and father enjoy equal rights and obligations toward their
children. Parents are obliged to bring up their children and care for their
education and physi cal devel opnent. Parents are the |egal representatives of
their under-age children and represent themw thout any proxy whil e defending
their interests in every institution, including court (art. 58).

75. Every parent has full rights and obligations on the basis of his/her
capacity as parent. Both parents are principals when they are known, alive
and have not been deprived of parental rights. Wienever one of the parents is
dead, unknown or deprived of parental rights, the right of principal is

enj oyed by the other parent.

76. Parents have equal rights and obligations toward their children even in
the case of divorce. The parent who is not given custody of the child is not
deprived of parental rights, nor is he/she relieved of parental
responsibilities (Marital and Fanmly Code, art. 59).

77. Parents are free to exercise their rights in | ooking after and educating
their children. These rights include nanm ng, and the care and educati on of
the child. Parental rights and responsibilities are exercised under the
Marital and Famly Code jointly or separately by the parents. The principle
of conplete equality between the nother and father in |ooking after a child is
in force. Likewise in force is the joint solving of problens. |In case of

di fferences between parents, the decision will be taken by the court with the
participation of the parents (Marital and Famly Code, art. 59). The rights

of parents are protected by the standards of the Marital and Fam |y Code and

t he Penal Code.

78. Children must live with their parents unless inmportant reasons require
that they live el sewhere. In cases where parents |ive separately the decision
where their under-age children have to |ive depends on the parents' agreenent.
In case of differences, the dispute is to be settled in court in accordance
with the children's interests (Marital and Fam |y Code, art. 60).

79. A parent who does not |ive together with his/her children has the right
to associate with themand is obliged to participate in their upbringing
(Marital and Famly Code, art. 61).

80. A parent may ask the court to rule for a return of the children to
himiher if he/she has left the famly home. Actions such as abducting a child
or hiding one fromhis/her parents is a crime under article 135 of the Pena
Code. The constitutional principle is that the rights of parents nay be
revoked only under a procedure established by aw. According to article 64 of
the Georgian Marital and Fam |y Code, confiscation of parental rights is
possible only by the court. Parental rights may be revoked from both parents,
or fromone of them if they avoid caring for their children or use parenta
rights maliciously - they treat their children cruelly or have an injurious
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i nfluence on themowing to their imroral, antisocial behaviour. That

puni shnent is also provided by the law if the parents are al coholics or drug
addi cts. Revocation of parental rights does not relieve parents of the duty
to support their children financially.

81. Parents have a prine responsibility to | ook after the devel oprment of
their children. Wen both parents are deceased, unknown or deprived of
parental rights, a |legal guardian exercises care over the children simlar to
that of parents. Under the | aw adopters are al so principals of parental
rights.

82. The State policy in respect of support for parents in their care for
their children is in need of inprovenent. Irrespective of the fact that wonen
are granted freedomto choose whether they shoul d dedicate thensel ves
exclusively to looking after their children during the first three years after
childbirth, nost of themelect not to avail thenselves of that right, mainly
for economc reasons. The birth of every child results in a |owering of the
l'i ving standard.

C Separation fromparents (art. 9)

83. It is aprinciple in Georgian legislation that parents are responsible
for looking after and educating their children. Children live with their
parents and, in case of unreasonable separation, the court rules for their
return to the famly hone. At the same time, however, Ceorgian |egislation
provi des various possibilities for children to be separated fromtheir parents
at the latter' request, and the placenment of such children in institutions.

84. A child s separation fromthe famly is generally accepted as an
exceptional measure for protecting the interests of the child in three cases:
(a) when parents happen to fall into a difficult situation and request

separation fromthe child; (b) when the child s personality, health and
devel opnent are threatened by a parent. Separation in such cases is carried
out by a court ruling. A court nmay also issue a ruling on placing the child
with one of the parents when they are divorced or separated and cannot agree
on whi ch of them should have custody; (c) a child may be separated fromthe
parents and placed in an institution when by his/her behaviour the child
threatens his/her own health and future devel opnent, and the rights or
interests of others, or of society in general

85. When the parents (nother) of a child under the age of three years are in
prison, in hospital, are students, live in inadequate conditions, are unable
to look after the child in their own hone or are in a state that threatens the
health of the child, they can | eave the child at a child-care institution

The child nmay be placed at a Mdther and Child Home al so on nedi cal grounds

(for deficiencies, hereditary danage or after premature birth). In such cases
the child is placed in such an institution at the request of the parents and
with the agreement of the institution's chief physician. Children receive
care at such institutions until the age of three.

86. Children without parents or with parents deprived of parental rights are
pl aced i n boardi ng schools for children and adol escents. State boarding
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school s are used to place children who do not enjoy appropriate |iving
conditions with their famlies or who are |left w thout parental supervision
and care.

87. Those boardi ng schools may al so be used for children who regularly cut
cl asses, are honel ess, have escaped fromtheir homes, have committed m nor
theft, are the children of alcoholics or of parents unable to tackle life's
problens. Children placed in such schools can visit their homes during
hol i days. The State covers all costs for food and cl ot hing of such children.
Their education is under the supervision of the Mnistry of Education

88. A child' s separation fromhis/her parents is admi ssible under the
Marital and Family Code as a neasure for the protection of the child s rights,
when the parent’'s behavi our threatens the personality, health or education of
the child. In this case, at the request of the other parent or the
prosecutor, as well as ex officio, the court may start procedures for revoking
a parent's rights. The court nust hear the opinion of the parent affected,

but such a hearing is not nandatory when determ ning the neasures for placing
achild. In protecting the interests of the child the court may rule on
placing the child with close relatives or at a public institution for |ooking
after children (Marital and Fanmly Code, art. 65).

89. Wien a parent who is deprived of parental rights is regularly

di sorderly, making it inpossible to |ive together with his/her child, and does
not obey warnings and ot her nmeasures, he/she nay be evicted fromthe famly
hone wi thout receiving another living unit (Gvil Code, art. 326).

90. The issue of a child who has escaped fromhis/her famly is also to be
settled in court. The court may reject a nmotion for the return of the child
if there are “inportant reasons” for the child to reside el sewhere. A reason
for such a ruling may be the behavi our of one or both parents which nmakes
joint habitation with the children undesirable or threatening for their proper
physi cal and psychol ogi cal devel oprent and for their education. Wen there is
deliberate failure to fulfil parental obligations, the consent of the child is
not required for the separation. If it is objectively inpossible for the
parent to look after a child due to long illness or absence and if it comes to
a court settling the case, the consent of the parent nust be taken into

consi derati on when deciding on the placenent of the child.

91. When a child has committed a violation of the |aw, one of the possible
nmeasures in respect of such a child may be separation fromthe parents and

pl acenent at a Labour Educati onal School (correctional boarding school).
Children are directed to such schools by comm ssions for under-age children's
affairs. 1In case of commtting a crime an under-age person is to be directed
to a penal -1 abour colony by a decision of the court.

92. In all cases when the issue of separating a child from his/her parents
i s discussed or decided, the provisions of the Code of Gvil Procedure, the
Code of Orimnal Procedure and the Under-Age Persons' Affairs Conm ssions Act
conpel the court or commssion to call and hear all parties concerned
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93. Ceorgi an | egi sl ation provides guarantees for the mai ntenance of persona
links and contacts between parents and the child when the latter is separated
fromthemor lives with one of the parents.

94. Failure to carry out a court ruling to pay naintenance is a crine, as is
failure to support under-age and disabled children. It is punishable by

i mprisonnent up to one year or by detention in a reformatory for up to one
year .

D. Children deprived of a fanmly environnent (art. 20)

95. Institutional care is the main alternative for |ooking after children
who are tenporarily or permanently deprived of their famly environnent.
There are various kinds of institutions for children depending on their age
and needs for special care or nedical treatnent.

96. Mot her and Child Homes have been established for children under three
years of age. They are for children without parents, or children at high

medi cal or social risk (children of single parents, of students, of poor
famlies, of parents working on shifts). These institutions are supervised by
the Mnistry of Health Care. Children are directed to these institutions by
the chief physician of the maternity hospital, |ocal health services, the
police, the court or local social welfare offices, as well as at the request
of parents. Parental consent is required when the child' s parents are known.

97. Boar di ng school s are provided for children of school age. Children
whose famlies are unable to provi de adequate conditions for proper care and
education, whose parents are ill or poor, or who are deprived of parental care

and supervi sion nay be placed in boarding schools. Children are admtted to
such institutions at the request of parents or guardians, or at the request of
the child hinself. 1In all cases the consent of the parents is required if
they are known.

98. Stat e boardi ng schools are used for placing children who do not enjoy

appropriate living conditions in their fanmlies, who are deprived of parental
care and supervision, as well as children who regularly cut classes, who are
horel ess, have escaped fromtheir homes, are the children of alcoholics or of
parents who are unable to cope with life's probl ens.

99. Boar di ng school s are financed by the State and are run and supervi sed by
the Mnistry of Education. Mst of themare situated in small towns. Mst of
the staff are teachers, but medical staff is in short supply.

100. Special schools have al so been established for children with chronic
illnesses and mental, psychol ogi cal and physical deficiencies, but these are

i ncapabl e of accepting all children who need special nedical care. Sone of

t hem are boardi ng schools where children stay and recei ve education as well as
medi cal care. These schools are jointly supervised and gui ded by the
Mnistries of Health Care, Education and Labour, and Soci al Maintenance.

101. There are al so special schools for children with chronic disorders and
with nmental, psychol ogi cal and physical ailnents. But the problemis that
t hose school s cannot take all the children who are in need of nedica
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treatnent. Sone of them are boardi ng schools where children receive both
education and nedical treatnment. These schools are under the joint
supervision of the Mnistries of Education and Soci al Mi ntenance

102. Wen taking a decision about the separation of a child from his/her
parents, the court nust establish “measures of maintenance of relations
between children and their parents” (Marital and Fanily Code, art. 67). To
negl ect or to oppose the decision of the court is a crine. In the case of
revocation or restriction of parental rights in the best interests of a child,
it is possible to prohibit totally or partially contact between a parent and a
chi | d.

103. Under article 13 of the Constitution all Georgian citizens as well as
all foreigners living in Georgia can freely |leave the country. However, this
right mght be restricted in order to protect the national interrelationships,
public health, and other rights and freedons of citizens. Reasons for refusa
to issue a passport mght be the following: (a) if a crimnal case is pending
agai nst a person; (b) if a person has been sentenced to inprisonnent; (c) if
by travelling a person can expose the security of the State to a danger;

(d) if a person has an inportant debt to the State. The unrestricted return
of Georgian citizens to the country is regul ated under the Constitution.

E. Recovery of maintenance for the child (art. 27, para. 4)

104. Under Ceorgian legislation children are supported by the parents.
Parents are obliged to naintain their under-age as well as disabled adul t
children who are in need of assistance. In case of separation or divorce a
court determnes the support of a child and thereby clarifies the status of a
parent. An anmount of naintenance is determned in accordance with the child's
needs and the parent's earnings. According to article 72 of the Marital and
Fam |y Code a parent pays alinmony in the followi ng sunms: to maintain one
child - one quarter of the salary (incone); to nmaintain two children - one
third; in case of three or nore children - half. Wen it is inpossible to
recei ve support froma parent, the Marital and Fanm |y Code obliges the cl osest
relatives (brothers, sisters, grandfather, grandnmother) to maintain the child
(arts. 84, 86).

105. The famly legislation and civil and crimnal |aws ensure the effective
payment of a child' s naintenance. According to article 75 of the Marital and
Fam |y Code, at the interested person's request the mai ntenance can be fixed
at a certain amount, which should be paid nonthly except if the parent has an
irregul ar salary (incone) or when, due to the insufficiency of the anmount of
the salary it is inpossible or difficult to make the paynent.

106. A parent who pays maintenance to his under-age children nmight be obliged
al so to pay additional expenses which result from special circunstances
(child' s serious illness, injury, etc.).

107. Under article 121 of the Penal Code the deliberate negligence of
mai ntenance of a child is a crine.

108. Children's institutions are facing a | ot of problens which considerably
reduce the effectiveness of the child care and educati on they provide. The
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houses cannot sufficiently conpensate for the lack of a famly environnent and
cannot nmintain regular contacts with the parents (if children have any). It
shoul d be noted that for children placed in such institutions backwardness of
personal devel oprent, lack of |ove towards adults, passivity and infidelity
are rather typical. Serious deviations in the field of intellectual and
psychol ogi cal notivation, and inclinations towards inappropriate behaviour are
noti ceabl e anong the children of school age. As a matter of fact, this
ineffective formof child care is a result of former policy and obsol ete
legislation. The institutions in their present formcannot satisfy the
conditions of the Convention in respect of child care. Alternatives need to
be thoroughly studied and worked out and introduced in social policy and

| egi sl ation.

F. Adoption (art. 21)

109. Adoption is permtted with a decision issued by a court. Pursuant to
the provisions of the Marital and Fanmily Code, the court nust collect

i nformati on about the child to be adopted and the adopters. It should then
hear the conclusion of the prosecutor and should permt adoption only if it
judges that such adoption is in the best interests of the child. Under
article 102 of the Marital and Famly Code only persons under 18 can be

adopt ed, while adopters should be persons who are not incapacitated, should be
adul ts, and should not have been deprived of paternal rights. The consent of
the parents of the child is required for carrying out an adoption. It is

i nadm ssible to adopt a child over 10 years old without his/her consent. The
parents are allowed to grant pernission for adoption to a person or persons or
to agree on adoption and entrust the guardian and care office to nmake a choice
regarding the child to be adopted. Parents have a right to withhold their
consent if a decision concerning a child s adopti on has not al ready been nade

110. There is, however, an exception to this rule: there is no need for the
parents' consent to the adoption if they are recogni zed as incapable or are
mssing. It is admssible to adopt a child without the consent of a parent
who is deprived of rights after one year after the deprivation rights. As an
exception, it is also possible to carry out an adopti on without the parents
consent if the parents have neglected their children (art. 105, Marital and
Fam |y Code).

111. Internati onal adoption is recognized by Ceorgian | egislation as an
alternative for children who cannot be adopted by Georgian citizens and as a
better option than | ooking after the child at an institution. The adoption of
Ceorgian children by foreign nationals is carried out by Georgian courts after
receiving the permssion of the Mnistry of Justice. Candidates nmust submt
docunents certified by the social services at their places of residence
showi ng that they conformto the standards for adopters in their countries.

112. Adopted children usually go to countries that have a relatively higher
standard of living. In giving its consent the Mnistry of Justice is guided
by the adopters' native country and their financial and property status from
the point of viewof their ability to provide adequate care for the child.
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113. The regul ation of international adoption confornms to the Convention on
the Rights of the Child. Currently, authorities are exam ning the European
Convention on the Adoption of Children with a view to Georgi a becomng a
party. The Marital and Fam |y Code contains certain provisions of an

i nternational character regarding applicable | aw to adoption

114. In Ceorgia the principal directions of the National Programme for the

| nprovenent of the Conditions of Children and Wnen have been worked out. The
Programe ains at el aborating the package of |aws protecting the rights of

m nors and adol escents, including the law on children and the | aw on adopti on
and guardi anshi p of adol escents.

115. Soci ety becane rather indignant due to the fact that since 1992 the
adoption of Georgian children by foreign citizens has greatly increased.
In 1992-1995, according to official data, 519 children were adopted in the
capital alone, of whom 116 were adopted by foreign citizens.

116. According to data provided by the Mnistry of Education, in the sane
period 147 children were adopted by foreign citizens in the country. Besides
the State institutions over 10 agencies of foreign countries with
representatives in Georgia are involved in adoptions.

117. In Ceorgia the issue of elaborating an appropriate mechani smhas been
put on the agenda in order to prevent international adoptions fromtaking an
incorrect and illegal form In the meanwhile, a noratoriumon internationa

adopti ons has been decl ar ed.

G Illicit transfer and non-return (art. 11)

118. The Ceorgi an Penal Code calls such actions as abduction, detention and
hiding a child crimnal. Article 133, added to the Penal Code of 1992, states
that ki dnapping a person for mercenary or other notives is punishable by

i nprisonment from 10 to 15 years, with or without the confiscation of

property. The puni shnent becones much nore severe when the victimof a

ki dnapping is a child.

119. Under article 133 of the Penal Code the hol ding of a person as a hostage
and his detention under the threat of death, mutilation or further detention
in order to force the State, an international organization or a physical or

| egal person to execute or to refrain fromsone action as a condition for the
hostage's rel ease i s puni shable by 10 years' inprisonnent. 1In certain cases,
if a hostage is a child, such action is punishable by inprisonment fromb5 to
15 years, with or without confiscation of property.

H  Abuse and neglect (art. 19)

120. The legal situation in respect of parents' liabilities for genera
violation of their obligations to |ook after their children was explained in
connection with the information on articles 5, 9, 18 and 20. The interference
of the State and society is expressed in restricting or revoki ng parenta
rights, the renmoval of the child fromthe parents’ home and the provision of
repl acenent care. The commissions on juveniles' affairs nmay al so apply
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certain neasures of public pressure on parents, such as reprinmands,
fines, etc. Parents may al so be subjected to crimnal proceedings for severe
violations of the child s rights.

121. Leaving a child w thout supervision or sufficient care by a parent or
guardi an and thus threatening the child s physical, psychol ogical or nora
devel opnent is a crinme. Under article 125 of the Penal Code, to use
guar di anshi p, care or patronage for nmercenary motives, harmng the interests
of the person under guardi anship, or to abandon a child under guardianship
wi t hout supervision and necessary naterial assistance is punishabl e by

i mprisonnent for up to two years of reformatory | abour

122.  Under article 236 of the Penal Code, forcing a child to commt a crime
or to become involved in al coholism begging, prostitution or other actions
agai nst society is punishable by inprisonnent for up to five years. Abuse of
parental authority expressed in forcing a child under 16 to join anot her
person in matrinmony as well as the regular use of children for begging are

al so puni shabl e.

123. The m streatment and abandonment of children by parents have still not
been the subject of thorough study in CGeorgia. Court statistics do not show
the incidence of famly viol ence agai nst children, though sone information is
avail able in the problemchildren offices. Thus, there are no organi zati ona
fornms of public influence over parents or of protecting children. It is worth
noting that the provision of target-oriented education of parents and
preventive consultations and other services to fanmlies is also |acking

124. Regional conmissions on juvenile affairs have been established to
exam ne the psychol ogi cal and enotional sides of children and take measures
agai nst those fanilies which create an unsuitabl e educational and
psychol ogi cal environnment for their children. They nake proposals for

i mposing public, admnistrative and | egal penalties on parents and notify
prosecutors' offices of crimes conmtted by parents against their children
The nmenbers of these comm ssions nonitor in particular high-risk famlies
(where the parents are al coholics, drug addicts, honel ess) and adopt
preventive neasures in respect of the children in view of their vul nerable
situation.

125. State care for children subjected to violence or abuse in their
famlies, including the neasures for their rehabilitati on and socia
reintegration, is the responsibility of honmes for tenporary placenent of

adol escents and soci al boardi ng schools. The homes for tenporary placenent
are established by | ocal governing agenci es and operate under the supervision
of the Mnistry of Internal Affairs. Their staff (nedical personnel, teachers
and psychol ogi sts) | ooks after homel ess children left without the supervision
of famlies.

I. Periodic review of placement (art. 25)

126. The child' s right to exercise, fromtinme to time, control over all
ci rcunstances regarding his or her placenent is not protected by the Georgi an
legislation in force. There are no provisions for exercising i ndependent
nonitoring by the State of the child or for deciding on the need to continue
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the placenment or nedical treatment of the child. The only control envi saged
inthe lawis for children who suffer frompsychiatric ailnments, alcoholism
and drug addi ction placed by the court for nmedical treatment. The Penal Code
provi sions require the court to nake a pronouncement on halting, extending or
nmodi fyi ng nmandatory treatment six nonths after the placenent (art. 63,

Penal Code).

V. BASI C HEALTH AND WELFARE

A Survival and devel opnent (art. 6, para. 2):
health and health services (art. 24)

127. The survival and devel opment of children are guaranteed by the Georgian
Constitution, the law and other legal acts. Famlies, nothers and children
are under the protection of the State and society (art. 36 of the
Constitution). Mthers enjoy the particular protection of the State which
provi des | eave of absence fromwork prior to and after childbirth, free
obstetrical care, |abour under easier conditions and other social assistance
neasures. Children born out of marriage enjoy equal rights with children born
in narri age.

128. According to the nedical reformbegun on 10 August 1994 in Ceorgia, the
priority of nmother and child health care is recognized by the State: the

medi cal foundation attached to the Mnistry of Health guarantees the conpl ete
financing of the costs of pregnancy and childbirth and the health care of the
child for the first year.

129. In Ceorgia there is a pretty well-devel oped nedi cal network, having
sufficient working capacity especially in the sphere of nother and child
care. Thirty-five maternity hospitals, 31 woren's consultation offices,
45 children's polyclinics, 23 children's departrments and 1, 200 obstetri cal
centres serve worren and children. Besides these, there are specialized
children's dental polyclinics, children's infectious di sease hospitals and
the follow ng specialized children's departnments attached to the genera
hospital s: endocrinol ogy, plastic surgery, surgery, cardiosurgery,

neur osur gery, ophthal nol ogy, oto-laryngol ogy, etc. Moreover, in the country
there are a nunber of functioning institutions of perinatal nedicine,
gynaecol ogy, paediatrics, the scientific research institution of human
reproduction and a children's rehabilitation centre.

130. The nedical care also enbraces three infant houses, which are designed
to provide care and treatnment for children under three years of age | acking
parental care.

131. Six hundred thousand lari are annually allotted fromthe federal budget
to provide dispensary care for children aged one to three and 4,554,000 | ari
for stationary treatment. 1In addition to this, 183,000 lari are allotted to
provi de dynam c medi cal supervision for children aged 1 to 14. The follow ng
suns are allotted to provide urgent nedical aid for children of the sanme age:
for dispensary service - 54,000 lari and for stationary service - 4,528, 000
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132. The principal goals of child health care are to reduce child norbidity
and the rate of infant nortality. 1In this respect, there are still some
serious problens in Ceorgia. The table bel ow shows data on child nortality
for the years 1992-1995:

1992 1993 1994 1995
I ndi cator (per 1 000)
Infant nortality rate 18.6 17.9 15.9 12.9
Stillbirth rate 7.1 7.4 6.0 6.7
Neonatal nortality rate 8.5 8.1 8.3 9.9

133. The child nortality rate is unequal in the different regions of the
country. The rate of child nortality is rather high in nmountain areas and
regions renote fromregional centres. |If in the capital child nortality is
basically conditioned by early neonatal (up to seven days) and neonatal (up to
one nonth) nortality, in nmountain regions post-natal nortality (fromone nonth
to one year) is also pretty high.

134. Conparison with other European countries shows that in Georgia the
greater part of child nortality is conditioned by di seases whi ch can be
actually prevented, e.g. respiratory, diarrhoeal and other infectious and
parasitic diseases.

135. In Ceorgia the present structure of child nortality is the follow ng
i nfant diseases are in first place (8.5), followed by unspecified di seases
of the respiratory system (2.2), including pneunonia (1.9) and serious
respiratory diseases (0.3), then infectious and parasitic diseases (0.9)

i ncluding serious enteritis (0.7), sepsis (0.2), and lastly di seases of the
neur ol ogi cal system

136. Pneunopathy is the | eading cause of neonatal nortality (3.5) including
atel ectasis (2.7) and asphyxia (0.5). Birth trauma is second (2.9), foll owed
by congenital deformties and abnornmalities (1.3).

137. During recent years in Georgia child nortality has been stable, varying
between 1 and 1.5 per 1,000 children. Pathol ogies of the respiratory system
(0.6), including pneunonia (0.5), are the | eading cause. Serious enteritis is
in second place, followed by accidents (0.1).

138. Analysis of the causes of child nortality allows target-oriented
nmeasures to be taken to reduce it. The “Safe Maternity and Child Life-Saving
Programe” has been set up with the following nain strategic directions:

(a) Fam |y pl anni ng programe;

(b) Programre to encourage “safe sex” and to control sexually
transmtted di seases;
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(c) M cronutritional supplenentary provision programre for the
prenatal period,;

(d) Prenatal and neonatal assistance progranme;

(e) Breastfeeding and “Baby Friendly Hospital Initiative” pronotion
pr ogr ame;

(f) Acute respiratory infection and diarrhoea di sease contro
pr ogr amme;

(9) Expanded Progranmme of |mrunization.

139. There are two basic strategi es of programe devel opnent. The first is
to create | egislation, which guarantees policy support of this programre. The
second is to conduct study courses for nedical personnel in order to stimulate
their active collaboration in the practical realization of the programre. The
first strategy is rather specific to countries of the forner Soviet Union, and
it is necessary in order to overcone the outdated nentality of the

Adm ni strative Body. The second strategy is common in all countries.

Begi nning on 2 February 1995, within the frameworks of the first strategy,

O der #266 “On the Functioning of Winen's Consul tation Centres” and O der #21
“On Child Care at Maternity Hospital s” were approved. The president's order
regarding the supply of iodine salt to the popul ati on has been received

in 1996. Wthin the frameworks of the second strategy, the curricul umfor
physi ci ans and for other nedical personnel was set up in order to conduct the
wor kshops; in all regions of Ceorgia the workshops were conducted in
accordance with the disciplinary programmes. During the year 1995 over

400 specialists were trained at different |evels, and between January and
April 1996, over 500 specialists, paediatricians, gynaecol ogists, nurses and

m dwi ves, were trained.

140. To inplenent these programres CGeorgi a recei ves assi stance froma nunber
of humani tarian organi zati ons (Médecins sans fronti eres, UNCEF) as well as
fromthe Wrld Bank.

141. School children's health care is limted to preventive exam nati ons,
partial dental care and first aid. At children's polyclinics all children
under school age are provided with a full nedical exam nation and are sent to
school with the proper docunentation. Wile they are at school children are
provided with nedical and preventive care at children's polyclinics.

142. Wth children aged three to seven the nost frequent diseases are
respiratory infections, spinal disorders, neuroses, etc. The nunber of deaths
anong children suffering from high bl ood pressure, stonach and duodenal ulcers
and neurosis has considerably increased. The unfavourabl e changes are mainly
linked with growing stress resulting fromthe current situation in society and
the famly and with the unhealthy lifestyle, in particular wth insufficient
physi cal activity, overburdened school curriculum etc. Unfortunately, during
the period after the Chernobyl disaster the cases of cancer and | eukaem a
anmong chil dren consi derably increased.
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143. It is worth noting that in CGeorgia the child i mmunizati on system has
al ways functioned very well. Children were vaccinated agai nst DPT, TB, polio

and rubel |l a according to a fixed cal endar. However, the system has been

di srupted due to the current socio-econonic crisis, as it becane practically
i mpossible to obtain the necessary quantities of vaccine. As a result, the
cases of the above-nentioned infections have increased; in 1992-1994 in the
Aut ononmous Republic of Adjaria and Thilisi there was a rapid spread of

di phtheria. In the beginning of 1994 mass inmuni zation was carried out

agai nst diphtheria and polio, which resulted in a rapid decrease of those

di seases.

144. In the country there was a system of school physicians, which
unfortunately has not functioned in recent years. The schools in all large
cities were served by physicians, paranedics and dentists. e schoo
physi ci an served between 500 and 1,500 school chil dren, dependi ng on the size
of the school. The villages' schools were served by regi onal physicians and
the small villages by a paranedic froma paranedi c-obstetrical centre. In
recent years the institution of physicians of this kind has been abolished and
health care for schools has been tied to regional polyclinics, which has had a
negative inpact on school health care. School medical offices are not
concerned with the problens of student health and hygi ene as nmuch as the

i npact of study and the school reginme on children's health, psychol ogica

di sorders, student nutritional norns, physical activity, the school's hygiene
and ergonom ¢ conditions.

145. The nutrition of children during the transition to nmarket econony
sonehow has deteriorated, due basically to the reduced manufacture of food
products and hi gher prices after the price liberalization. As a result the
consunption of food dropped in ternms of quantity and deteriorated in terns of
quality. A particularly deplorable situation has been established with
respect to breastfeeding, reveal ed by a rapid decrease in breastfeeding, which
has led to an increase in children's ailments. 1In Georgia in 1994 a national
br east f eedi ng programme was worked out, on the basis of which a broader State
programre of infant natural nutrition, protection of nursing nothers and
limted consunption of artificial food was adopted in 1995. The Internationa
Code of Marketing of Breastm |k Substitutes has al so been adopt ed.

146. In Ceorgia there is a problemrelated to the pollution of food products
with heavy nmetal s and other adm xtures. Food products accumnul ate harnf ul
substances fromsoil and waters which results in a deterioration of the

heal th of |arge groups of children and an increase in chronic diseases.
Unfortunately, no serious nmeasures are being taken in this respect.

147. Recently in Georgia endem c goitre becane rather frequent and

wi despread, and becane a big public problem [In 1995, the Mcronutritiona
Suppl enentary Provi sion Progranme started, aimng at providing the popul ati on
with iodine salt and iodine preparations, first in the high-risk regions.

148. The State conpletely provides and finances proper supervision and

medi cal aid for wonen during pregnancy and | abour. Practically all wonen are
able to receive highly qualified assistance at wonen's consul tation centres
and maternity hospitals. Despite this, the cases of giving birth at honme have
increased. And in spite of nmeasures carried out since 1994, the materna
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nortality rate (46.8 per 100,000 live births) still renains rather high
caused nainly by post-natal haenorrhage and septic conplications.

149. There is an undesirable situation in the field of famly planni ng
policy, representing abortion as its principal method. The nunber of
juveniles giving birth has increased, which has had a negative effect on
wonen's and children's health. A State famly planning policy has been

el aborated and started to function in 1996, which will help to introduce and
di ssem nat e new net hods of contraception, to purchase contraceptives, and to
ext end sexual education anong the popul ati on and juvenil es.

B. Social security and child care services and
facilities (arts. 26 and 18, para. 3)

150. In Ceorgia under the legislation in force direct assistance to famlies
with children is designated for children under 16 and students under 18:
51lari inthe cities and 3 lari in the villages. OChildren of single nothers
are also provided with assistance of 6 lari. It should be noted that such
assistance will be prolonged until the end of 1996, and from 1997 there wi |

be provided famly aid, for the following famli es:

(a) Fam | i es consisting of single disabled persons;
(b) Fam | ies consisting of conpletely disabled nenbers;

(c) Fam | i es consisting of unenpl oyed nenbers residing in cities where
they are registered at the | abour exchange.

151. Children with nmental or physical disabilities are provided with aid in
the formof a pension (85 lari). Today, out of 8,134 registered invalid
children, only 196 children between 4 and 16 are in children's boarding
houses.

152. Legislation assunmes that a parent is obliged to provide the child with
adequate living standards, to naintain the child both in the famly and in
case of the parents' divorce or separation (Famly Code).

153. Statistical analysis of the fam |y budget shows that in 1995 the sum
spent on food products exceeded 70 per cent. A certain nunber of famlies,
because of financial difficulties, have reduced the consunption of products or
have begun to buy cheaper and inferior quality food.

154. Despite the fact that real incone growh has exceeded the growh of
inflation, the social condition of famlies is still unsatisfactory. The
average salary is equal to 21 per cent of the mnimumneeded for survival.

155. International humanitarian organizations provide a greater part of the
assistance for children and famlies with children, as outlined bel ow

(a) Action internationale contre la faim (A CF) provides additiona
nutrition at schools and kindergartens for 18,000 children
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(b) Care cooperative for assistance and relief everywhere operates a
programre supplying 3,540 tons of basic commodities donated by USAID to 82, 000
persons, including pregnant and nursing nothers, children between 6 and
59 nmonths old and famlies w thout breadw nners, and distributes aid donated
by the European Community Humanitarian Ofice (ECHO to children between 6 and
59 nmont hs ol d and persons seeking refuge from earthquakes and war;

(c) CARI TAS Ceorgia supplies extrenely poor famlies with basic
commodities and runs the O phan Children's House at Kaspi housing 56 orphan
children. CAR TAS Germany operates food kitchens for pensioners, invalids,
singl e persons, children and other poor peopl e;

(d) ECHO supplies aid, through CARE, to 29, 380 persons seeking refuge
i ncl udi ng children and not hers, through another project to 40,000 persons
menbers of large famlies; through AICF to 29,500 persons seeking refuge and
15, 000 school -age children; through Wnen's Aid International to kindergartens
(15,000 persons); and through Prem ére urgence to 3,502 children (0-12 nonths
ol d);

(e) Equilibre started to function in Georgia in July of 1995. It
provi des assi stance for kindergarten pupils and supplies themw th food, ovens
and wood;

(f) Feed the children (FTC) supplies mlk powder, biscuits, oil and
rice donated by ECHO and WFP to children of refugees and pregnant and nursing
wonen;

(9) Prem ére urgence ains at distributing food and hygi eni c objects
for consunption at orphanages and hospitals. The food ration is 973 calories
per person per day. Al in all 473,633 kg of food will be distributed,

(h) The Sal vation Arny distributes food donated by the United States
Covernnent to 3 mllion pensioners, invalids, famlies w thout breadw nners,
large famlies and refugees;

(i) Wnen's Aid International (WAI) distributes food and non-food
items to mnors and adol escents living in difficult conditions. It also
distributes food donated by bilateral donors, WFP and ECHO to children in
ki ndergartens and schools and to teachers.

VI. EDUCATIQN, LEI SURE AND CULTURAL ACTIVITI ES
156. In Ceorgia the suprene goal of education and training is to pronote the
political, economc and cultural devel opment of the country. The educationa

system nmust satisfy the joint denmands of individuals, society and the State.

A Ans of education (art. 29)

157. Al educational institutions in the territory of Georgia must uphold the
State educati on standards. The educational systemis based on the principle
of continuous education; however, it covers conpl eted phases called the

stages of education. Each of those stages m ght include educational |evels,
i.e. stages and types of education.
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158. The educational systemcovers the follow ng stages, phases and types:
(a) Preschool educati on;
(b) Basi ¢ educati on
(i) Primary education stage;
(ii) Basi ¢ education stage;
(c) Secondary educati on
(i) Ceneral and general -di sciplinary types of education;

(i) Types of prinmary vocational education and
vocational -t echni cal education

(d) H gher education
(i) Bachel or' s degr ee;
(ii) Master' s degr ee;
(e) Furt her hi gher education

159. The educational systemis financed chiefly by the State. Since 1991 an
educat i onal network has been devel oped.

160. The goal of preschool training is to create the necessary conditions for
the child' s sane devel opnent and to prepare himher for a primary school
education. The institutions of this stage are the kindergarten and the
creche. hildren between three and six are allowed to be admtted into
preschool institutions.

161. The State al so pronotes the devel opment of a network of alternative

non- gover nnent al preschool s and conmercial, public departnental, fanmly,
corporation, etc. establishments. Unfortunately, this has reveal ed an

undesi rabl e tendency. The nunber of preschool establishnents has considerably
decreased. From 1992 to 1995, 599 preschool institutions were closed. This
was due to the fact that there is no longer State funding for preschoo
institutions and the fees |evied on parents are not sufficient to organize
feeding in the preschool institutions even once a day. At present in the
preschool institutions there are poor sanitary-hygienic conditions, due to

whi ch the nunber of di seases anong pupils has consi derably increased.

162. Due to the above-nentioned factor the preschool education system
currently conprises about 30 per cent of under-school -age children

Therefore, the systemcannot sufficiently carry out its function - to prepare
under - school -age children for school. 1In addition to this is the rapid growth
of unenpl oynment anong teachers as well as anong parents.
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Year 1990 1991 1992 1993 1994 1995
Nurber  of 2 479 2 398 1921 1 718 1 621 1 322
pr eschool

institutions
Pupi | s 199 982 18 199 135 698 114 259 80 211 81 938

Teachers 22 538 21 874 17 657 10 491

163. Basic education is the fundamental stage of school education. Basic
education starts fromprimary school and conprises classes 1-6. Schoo
education starts at the age of 7 and ends at the age of 16-17. Primary schoo
prepares children in those disciplines which fromthe next stage are to be

st udi ed nore thoroughly.

164. Together with the primary school, the basic school is an independently
exi sting establishnent. After graduation a pupil continues his/her study at
institutions of further education. Basic school covers classes 8-9 and
provides a pupil with a general education in the subjects that are provided by
the State educational standard. After graduating fromthe basic school, a
person may continue study in educational institutions of the follow ng stage.

165. Secondary education is the next stage after basic education. Its goal
is to prepare pupils for the stage of higher education, or to prepare themfor
working activities and for practising a profession. At this stage education
is carried out in the educational institutes of the follow ng types:

secondary school s, |yceuns, vocational schools, colleges.

166. The secondary school is a two-stage educational institution and each of
the stages conprises three years. Pupils who graduate fromthe first stage
can continue to the second stage. There are both day and ni ght (for working
adol escents) cl asses available in the secondary school

167. The lyceumis a specially oriented educational institution in which
pupi | s, having conpl eted cl asses 10-12 of the second stage, may receive
specially oriented education. A certificate delivered by a |yceumallows a
pupil to continue study in an institution of higher education.

168. Vocational schools are educational institutions where adol escents,
havi ng fini shed the second stage of the school education, will acquire a
prof ession during one, two or three years. In addition, vocational schools
undertake raising pupils' qualifications, requalification and necessary
prof essi onal preparation for alternative (non-mlitary) working activities.

169. Havi ng provided pupils with different primary professiona

qual i fications, special secondary schools (colleges) aimat deepening their
special preparation and providing themw th general education. At college the
conpl ete educati on cycle conprises five years. |If the fourth and fifth terns
of college correspond with the programe of the first and second term
curriculumof particul ar disciplines of higher educational institutions, then
a student, having graduated froma coll ege and havi ng taken nandat ory

exam nations, may enrol in the third termof a higher education institution if
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there is a place. In other circunstances, a graduate of a college is allowed
to continue his/her study at hi gher educational institutions in accordance
with the usual rules.

170. The goal of the higher education stage is to prepare highly qualified
prof essi onal s, pedagogi cal personnel for different types of educationa
institutions and young personnel for scientific work. H gher education works
basically at two stages: preparation for Bachelor's degrees (usually
conprising four years) and for Master's degrees (usually conprising four
years).

171. At the higher education stage specialists are prepared in the follow ng
types of educational institutions: university; higher pedagogical institute;
hi gher institution of arts (acadeny, institute, conservatoire); higher

di sci plinary educational institutions.

172. The law of the country with regard to education provi des for conpul sory
education until class 8. According to this lawthe right to a genera
education is enjoyed by all children, regardless of their nationality and
religion. Matters concerning education and youth are regul ated and
coordinated by the Mnistry of Education and the Department of Youth Affairs,
which are currently fornulating the policy of the country with regard to
yout h.

B. Leisure, recreation and cultural activities (art. 31)

173. Besides the above-nentioned institutions in the systemof the Mnistry
of Qulture there are 203 nusi c schools, 38 draw ng schools, 14 art schools and
3 choreographi c studios. These schools represent the prinary, basic stage of
the systemof art educati on, where pupils acquire the basics of art education

174. At present the systemof art education in Georgia consists of the
followi ng three stages: prinary, secondary and higher. e can say that the
achi evenents in CGeorgian art are the results of this system Therefore,
despite the difficult econonmic conditions in the country, it is necessary to
find some nmeans to protect the above-nentioned systemand avoid its coll apse.
The Mnistry of Finance has issued directives concerning the discontinuation
of financial support for art schools and putting themon a conpletely

sel f-supporting basis. This makes it inpossible for people, in the present
social conditions, to acquire know edge and does not allow gifted adol escents
to study at art school s.

175. It is noteworthy that in Georgia, due to the current educational reform
it has been stated that the nine classes of schools providing genera
education, constituting the basic steps of the educational system should be
financed by the State. In the systemof art education the prinmary schools

al so have the function of providing basic education. Therefore, they should
al so be financed by the State for the purpose of retaining and devel oping the
best traditions of Georgian art. In addition, it should al so be nentioned
that the material -technical base of the art schools is in need of assistance.
Due to the lack of neans it is inpossible to supply schools w th nusica
instruments, draw ng stock, etc. It should also be noted that during the

wi nter none of the buildings are heated, which causes studies to be suspended.
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176. There are 317 children's libraries in Georgia, including 2 nationa
children's libraries, 68 regional children's libraries, 87 nunicipa

children's libraries and 160 village children libraries. For children's
libraries it is necessary to inprove the material -technical base, nake current
repairs, arrange the interiors, furnish themand provide themw th technica
facilities (conputers, videos, diskettes), acquire children's literature and
periodicals and order the proper literature fromabroad. Children's libraries
serve educati on and support famlies and schools to mould individuals into
citizens.

177. 1t should be noted that there are unfavourable conditions regarding
children's theatres in Georgia. Many of themdo not have even el enentary
conditions for normal functioning and existence. The CGeorgian Central State
Children's Theatre and the Thilisi State Experinmental Theatre attached to the
former do not have their own building.

VII. SPEQ AL PROTECTI ON MEASURES

A Children in especially difficult circunstances

178. Institutional care is an alternative formof |ooking after those
Ceorgi an children who, tenporarily or permanently, lack a famly environnent.
Dependi ng on the age or type of need, there are various types of children's
institutions. Even during the Soviet era, the particul ar categories of
children in situations of energency were defined, the State assuned

responsi bility for them

179. Children's homes and boardi ng school s function for orphans and chil dren
| acki ng parental care. At these institutions conditions exist to ensure
access by children to education, training and preparation for an independent
life.

180. For children with nental and physical ailnents special schools have been
est abl i shed which are general education, training and nedical -rehabilitation
institutions designated to teach and train such children through speci al
programres, curricula and methods. Vocational education is ainmed at enabling
themto practise one of the avail able professions. The procedure for training
and treatment depends on the physical and nental capacities of the children
and i s based upon the strictly defined recommendati on of the nedica
authorities.

181. In the country now there are 72 institutions where 7,500-8, 000 children
reside. The institutions belong to four mnistries and are under the centra
Covernnent. Sixty-three children's institutions belong to the Mnistry of
Education, three to the Mnistry of Health Care, two to the Mnistry of Soci al
Security, Labour and Enpl oynent, and four to the Mnistry of Internal Affairs.

182. Children's hones (in Thilisi and Kutaisi) have been established for
children aged zero to three. These honmes are designated for partial or

conpl ete orphans and children with nental or physical ailnents (of any type).
These institutions are supervised by the Georgian Mnistry of Health Care.

The average nunber of children at these institutions is 110. The greater part
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of the personnel of these hones have a specialized nedical education; nostly
they are paediatricians. The non-nedical staff are psychol ogi sts and
educati on specialists.

183. Specialized institutions have been established for children with serious
mental and psychol ogi cal ailnments. There are two institutions of this kind:

t he psychoneurol ogi cal boardi ng house at Senaki (adm ssible age between 3

and 18) and the psychoneurol ogi cal boardi ng house at Kaspi (adm ssible age
between 4 and 17). The nunber of children at these boardi ng houses

averages 210. They are supervised by the Mnistry of Social Security, Labour
and Enpl oynent.

184. Most of the children's institutions are under the authority of the
Mnistry of Education. The Mnistry supervises 63 institutions. At these
institutions children of the followi ng categories are adnmitted: children with
sight, hearing or other physical and/or nental ailment (if it is an accessible
form; partial or conplete orphans or abandoned children or healthy children
left without a |l egal guardian; children fromeconom cally poor and/or |arge
famlies (five or nmore children); children fromfanilies in renote/sparsely
popul ated areas where there are no day school s; problemchildren; talented
children. Children aged 3 to 18 are adm ssible. At these institutions at
present the average nunber of children is 7,600.

185. Four institutions are subordinated to the Mnistry of Internal Affairs
into which the followi ng categories of children are adnmtted: suspects

under 14 years of age or children under investigation; children being tried or
who have committed a crine, the parents/guardians/famlies of whomare
unknown; of fenders under 14 years of age, regardl ess of whether their

parent s/ guardi ans/fanilies are known.

186. It is noteworthy that there is a central body gathering reliable

i nformati on about children who are under the supervision of these mnistries.
However, it is alnost inpossible to obtain infornmation directly fromthe
institutions, as the | esser-known institutions are alnost always |eft without
attention. In addition, definition of such institutions is usually rather
confusing. Moreover, one cannot obtain information in one institution
regardi ng another one, even in the same city.

187. As already nentioned, these children's institutions are under the
central authority and | ack basic resources to cover current expenses. After
the civil wars and economc collapse children living in these institutions
were al nost totally dependent on international humanitarian aid.

188. The practice and attitude towards | ooking after children in situations
of extrene emergency correspond nore to Soviet policy than to the Convention
on the Rights of the Child. It is true that flagrant violations of the
Convention are not notable, but the preconditions certainly exist. It should
be noted that these preconditions result fromthe follow ng factors: the
formal procedure for children's adm ssion, care and rel ease, which pronote the
deepening of distrust; the curricula, which are nore puni shabl e and

di sciplinary than educative; the systematic lack of clarity in |egislative and
adm ni strative procedures; the decrease of clarity in the State supervision
the failure of fanmlies to assune their obligations; the conditions not only
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inthe institutions but also in the surrounding soci ety which hanper
children's heal thy devel opment. Such children, while living in the
institutions according to the Convention and Georgian traditions deserve
surroundi ngs that pronote their normal devel oprent; they deserve public
attitudes, State policies and legislation that allow themto have the sane
quality of life as the children living in their famlies.

189. In all Georgian institutions the essence of the curriculum the attitude
of those responsible and the existing attitude towards all aspects of child
care nust be changed in order to protect children's devel opment. Fundanent al
alterations have to be nmade in the concept of child care. Care givers should
respond better to the children's enotional, nental and physical needs and
pronote the devel opnent of their potential, giving themthe opportunity for an
easy relationship with society; they should also try to arrange the positive
reintegration of children into society.

190. In Ceorgia, a law “on the social security of invalids” has been received
by the Parliament. Articles 17 and 18 of the | aw guarantee an invalid's
educational and vocational training. This will give children the opportunity
for an overall and harnoni ous devel opnent and create the conditions for social
activity, for stinulating interest in work and for pursuing science,

technol ogy, art and sport.

191. During the last three to four years the nunber of children to be pl aced
in the institutions had considerably decreased and then, as a result of the
hunani tarian aid provided for the institutions, increased. During the

last 12 nonths, the average nunber of births has renai ned nore or |ess stable;
however, an increase in the nunber of children to be placed in the
institutions has been registered by most of them This is a result of
econom ¢ reasons (large famlies or famlies |living under the poverty |level).
In addition to this, other reasons night be frequent divorces, unwanted
pregnanci es, etc.

192. Children's institutions are facing a | ot of problens, which considerably
reduce the effectiveness of child care and education. They cannot conpensate
for the lack of a famly environnent and cannot naintain regular contacts with
the parents (if the children have them). It should be noted that for children
pl aced i n such hones the backwardness of their personal devel oprnent, decreased
sociability, lack of |love towards adults, passivity and infidelity are rather
typical. Serious deviations in their intellectual and psychol ogi cal

nmotivation, and inclinations towards inappropriate behaviour are noticeabl e
anong children of school age

193. There are serious problens in the field of financing and nai nt enance of
children's specialized institutions. Particularly serious problens are with
regard to staff: inadequate preparation of teachers and other personnel and
poor personal notivation, plus the fact that nost of them have very little
experience or are over retirenent age. There are al so organi zati onal and

| egi sl ative problens, which are equally inportant. The institutions of
different kinds follow different |egal rules and are responsible to different
governnental bodies. It is worth noting that the institutions in their
present formcannot satisfy the conditions of the Convention with respect to
child care.
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194. The difficult political situation and the socio-econom c and
psychol ogi cal at nmosphere, grow ng unenpl oynent and the forced displ acenent of
sone part of the popul ati on have resulted in the collapse of historically
establ i shed social relationships. Children have turned out to be the main
victinms of the situation. Many children becane street children, spending nost
of their tine on the streets and earni ng noney nainly through beggi ng and
steal i ng.

195. The problens of street children are both new and harnful, and undeni ably
need assi stance. However, the country does not have the necessary noney to

| ook after all the children in such circunstances, even while their nunbers
grow. It is practically inpossible to establish the exact nunber in the whole
country; therefore, neither social nor humanitarian programres extend to

t hem

196. Due to the difficulties described the exact nunber of street children is
not known. Thorough studies were carried out in Thilisi in order to register
their nunber. As a result of these investigations the presuned nunber was put
at 1,100-1, 200 children. Qut of them approximately 70 per cent are

i nhabitants of Thilisi, 18 per cent canme fromdifferent regions and

12 per cent are children of refugees. The average age is 13.

Ei ghty-seven per cent of the children conpletely or partially give their
income to their famlies. Qut of these children 54 per cent are of school age
but cannot read or wite; 22 per cent do not study, but rather work;

42 per cent have health difficulties, 24 per cent snoke, 2 per cent are prone
to alcoholism 2 per cent have inclinations towards narcotics. In general

234 children are beggars. The average age is 10; 140 are boys and 94 are
girls.

B. Children in conflict with the | aw

197. The provisions regarding the investigative and court procedures are
contained in the Code of Crimnal Procedure of CGeorgia. Juvenile justice is
adm ni stered in general court but follows the Extraordi nary Rules contained in
the Code of Grimnal Procedure and the Penal Code. Investigations are carried
out by special investigators trained in this field. Requirenments of the
Convention concerning the child s rights and the generally recogni zed
principles of crimnal law are incorporated in Georgian |legislation. Rights
provi ded by the law are protected for under-age suspects, defendants and
convicts

198. Article 3 of the CGeorgian Penal Code states that a person may be legally
answer abl e and sentenced only if he/she is guilty of a crime, defined as such
by the criminal law No one may be convicted of an action or sentenced
without a court decision and in accordance with the law Under the Penal Code
no one may be convicted of an action which had not been proclainmed a crime by
the law at the tine it was conmtted. The crimnal |aw cannot have
retroactive effect and cannot be applied by analogy. A law which nullifies
puni shment for an action or mtigates a sentence is an exception. |If the |aw
changes before a crine was conmtted or before a court sentence has entered
into force, the mtigating laww |l apply to the defendant.
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199. The CGeorgian Constitution and crimnal |aw are based on the presunption
of innocence. Under article 40 of the Georgian Constitution a person is
presuned i nnocent until proven guilty by a court verdict that has entered into
force. Nobody is obliged to prove his/her innocence. It is the prosecutor
who has to prove the guilt of the defendant.

200. Article 202 of the Penal Code recogni zes the right of the accused to
learn imedi ately the particulars of his/her indictnent. The accused has the
right to extract necessary information fromhis case materials while
famliarizing hinself with them To acquaint the accused with the indictnent
is the obligation of the prosecutor. 1In the case of prelimnary detention of
an adol escent, the parents or guardians of the child, as well as the principal
of his school, nust be advised forthwth.

201. The right to legal counsel is guaranteed by the Georgian Constitution
and legislation. Fromthe very nonent of detention of an adol escent an
attorney nust be involved in the case. Under article 40 of the Code of
Cimnal Procedure participation of an attorney in the cases of adol escents is
mandatory. In addition, the |egislation provides for other protective
mechani sns rel ating to cases when adol escents are involved. Under article 93
of the Code of Cimnal Procedure, besides the nmeasures of inprisonment,

adol escents may be turned over to the parents or guardians for cl ose

supervi sion. Adol escents who are in special correctional schools are pl aced
under the supervision of their schools' admnistration. The above-nentioned
persons ensure the proper behavi our of the adol escents and their appearance
before the court.

202. Ceorgian legislation does not provide for shorter terns for concluding a
prelimnary investigation agai nst an adol escent. Under article 134 of the
Code of Crimnal Procedure the termof a prelimnary investigation is

two nonths, which may be extended for up to nine nonths in exceptional cases
by decision of the Chief Prosecutor or deputy prosecutors. 1In 1995 there

were 2,017 regi stered under-age of fenders:

Adol escents with suspended sentence 91
Adol escents on probation 112
Amesti ed adol escents 69
Adol escents returned fromcorrectional col onies 20
Det ai ned adol escents 92
Adol escents returned fromspecial reformatory institutions 8
Drug users 24
O fenders between 11 and 14 46
Al cohol i cs 47
Prostitutes 36
Vagabonds 136

Q hers 1, 336
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203. According to statistical data, during investigation of adol escents
cases the rules for prelimnary investigations are often violated. That is
the result of inconpetence and m stakes by sonme prosecutors. However it is
typical only for such cases.

204. Article 148 of the Code of Gimnal Procedure states that while

i nterrogati ng an under-age person, the defendant's |egal representative or
teacher must be present. That person nay question the defendant with the
consent of the prosecutor.

205. Under article 59 of the Code of Cimnal Procedure, during the
prelimnary investigation and trial of adol escents the follow ng circunstances
must be clarified: the living and educati onal conditions of the adol escent;
the conditions of and reasons for the crime; whether the crine was comitted
under the influence of adults.

206. For the protection of the interests of the juvenile, the law al so
permts the court to tenporarily renove the defendant fromthe chanber
whenever it is necessary to clarify facts that nay have an adverse inpact on
the defendant. Prior to ruling on this matter, the court should hear the
def ence, the parents or guardian and the prosecutor.

207. No one can be sentenced only on the grounds of his/her confession.

Addi tional evidence is required to confirmthe confession. Under article 195
of the Penal Code forcing a person to give evidence is a crinme punishable by

i nprisonment from3 to 10 years. The accused has wi de rights. The burden of
proof is placed pursuant to the presunption of innocence of the accused: the
defendant is not obliged to prove that he is innocent and no adverse
conclusions may be nade if he should refuse to provide explanati ons or has not
proved his objections. The rights of the defendant are exercised by observing
the principle of the equality of the parties in a trial.

208. There is a two-tier systemfor exam ning cases in Georgia. Each
sentence passed by a court of first instance nmay be appeal ed before a court of
second i nstance which exanines the legality of sentences that have not yet
conme into force. In sonme cases the convict may request a review of the case
for overturning a sentence that has cone into force. This is carried out by
nmeans of supervisory reviews of cases. |In the event that the Suprene Court
shoul d decide that a request for reviewis notivated, it overturns the
sentence and returns the case for retrial

209. Article 135 of the Code of Orimnal Procedure requires the court and the
i nvestigating nagi strate to provide an interpreter for the accused or

def endant if he/she does not speak or understand the | anguage in which the
trial or investigation is carried out. Wen the defendant is deaf and dunb, a
per son who under stands hi s/ her speaking signs nust be invited. That person,

or the interpreter, will be answerabl e under article 197 of the Penal Code if
their translation is deliberately incorrect.

210. In Ceorgia the institute of alternative to court action and penalties is
provi ded for children who have commtted crines and offences. |f the court
deci des that a person under 18 commtting a crime mght be reforned without
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puni shrrent, conpul sory correcti onal nmeasures can be applied to hinher.
Under article 64 of the Penal Code the court can apply to an adol escent the
followi ng mandatory correctional neasures:

(a) Apol ogy (public or of another form depending on the decision of
the court) to the affected persons;

(b) Repri mand;
(c) Severe reprimand and war ni ng;

(d) Maki ng those of fenders over 15 years and having their own income
conpensate for any damage caused by them

(e) Turning over the child to the parents or guardi ans for close
super vi si on;

(f) Pl aci ng an adol escent in a | abour collective, public organization,
or with a public educationist, with their consent;

(9) Pl aci ng an adol escent in a special reformatory-correctiona
institution

These alternative sanctions are difficult to carry out in the present
transitional period because of the existing socio-economc situation.
Financial difficulties and technical problens (obsolete buildings, |ack of
communal facilities, etc.) make it inpossible for special educationa
institutional institutions to carry out their functions.

211. Article 12 of the Penal Code states that persons who were over 16 before
commtting a crine are legally answerable. Persons conmtting crines between
the ages or 14 and 16 are legally answerable only in cases when those crimnmes
are grave: deliberate nmurder, bodily injury, rape, robbery, |arceny, etc.

212. Under article 13 of the Penal Code, while conmmtting a crinme a person
who coul d not govern his/her actions because of chronic nental illness,
tenporary nental disorder, weak-m ndedness or other sicknesses is legally
answerable. The court nmay apply conpul sory medi cal neasures to those persons.

1. Children deprived of their liberty, including any form
of detention, inprisonment or placenent in custodia
settings (art. 37 (b), (c) and (d))

213. Under article 18 of the Georgian Constitution freedomof the person is
inviolable. Detention or any other formof restrictions of personal freedom
is prohibited without a special decision of the court. Detention of a person
is possible only by a specially authorized person and only in cases

provided by the law. An arrested or detai ned person nust appear in court
within 48 hours. If during the followi ng 24 hours the court does not take a
deci si on about the restriction of that person's liberty, he/she nust be

rel eased i mmedi ately. At the nonent of apprehension the detai ned person mnust
recei ve an expl anation about the reasons for the detention and his/her rights.
He/ she has the right to demand the help of an attorney and this demand nust
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be satisfied. The detention termof a suspected person cannot be nore
than 72 hours; the prelimnary inprisonnent of sentenced persons cannot be for
nore than 9 nont hs.

214. Under article 194 of the Penal Code detention carried out by an official
or investigating nagistrate without a court decision is punishable by

i mprisonnent for up to three years. Inprisonnent is applied to adol escents
only as an exceptional measure for particularly severe crimes. The maxi mum

i mprisonnent termfor under-age persons is 10 years.

215. Article 22 of the Penal Code states that punishnment is not only a pena
neasure for a commtted crine, but ains at refornm ng and re-educating a
sentenced person. The goal of punishnent is also to avoid the conmm ssion of
new crimes by sentenced as well as by other persons. Punishment cannot have
as its goal the causing of physical suffering or degradation of human dignity.
Under the Penal Code adol escents serve prison sentences in correctiona

school s until they come of age, i.e. separately fromadults and under a regine
that is substantially different fromthe one in ordinary jail. Correctiona
homes are the institutions where adol escents serve their inprisonnent
sentences. There are two types of correctional colonies: (a) correctiona

col oni es of intensified supervision where adol escents committing particularly
severe crimes serve sentences; (b) correctional col onies of ordinary
supervision. There are also correctional colonies for under-age girls. Those
col oni es have penal, educational and correctional functions. Socia

conditions and breaches in penitentiaries result in serious conflicts between
i nnates and staff.

216. The liberty of adol escents nmay al so be restricted as a result of the
adopti on of mandatory medi cal neasures. Under article 58 of the Penal Code

the court may apply such neasures to persons who have conmmitted ill ega
actions who are not answerable for their actions, and al so to those persons
who becane nentally ill before sentencing or during their sentence. Such

neasures are: placenent in a nmental hospital under ordinary supervision

pl acenent in a mental hospital under intensified supervision; placenent in a
mental hospital under severe supervision. Mndatory nedical measures may al so
be applied to under-age drug addicts or al coholic defendants.

217. A child deprived of his/her liberty has the rights that are provided by
Ceorgian legislation for all sentenced persons, in particular: the right to
personal neetings with a lawer; the right to be visited; the right to appea
agai nst the decision taken by the court of first instance to the court of the
hi ghest i nst ance.

2. The sentencing of juveniles. The prohibition of capital
puni shnent (art. 37 (a))

218. Article 17 of the Georgian Constitution prohibits torture and cruel,

i nhuman or degrading treatnent. Under article 24 of the Penal Code the death
penal ty, as an exceptional mneasure of punishnent, is allowed till its conplete
abolition. A person who at the time of coomtting the crime was under 18, and
wonen who were pregnant while commtting the crine or at the time of
sentenci ng, cannot be sentenced to death.
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C Children in situations of exploitation

1. Econom c exploitation, including child |abour (art. 32)

219. Under current legislation all Georgian citizens have the right to work
or the right to dispose of their working abilities, and to carry out any
action that is not prohibited by the Georgian | egislation. Legal guarantees
of the right to work are established by the respective standards of the |abour
| egi slation. The mninumage for signing a | abour contract is 16 years. In
sone cases a higher mninumage is adopted. To protect the health of persons
bel ow the age of 18, it is prohibited to hire themfor hard, unhealthy,

under ground wor ki ng. Signing of a labour contract by 15-year-old children is
al so possible, but in each individual case the |abour inspectorate's

perm ssion is required; 16-year-old children nay be hired only for easy jobs
that are not dangerous to their health and physical and nental devel opnent.

It is also prohibited to hire a 14-year-old pupil of a secondary or vocationa
trai ning school without the consent of one of his/her parents or guardi ans.
Hring of those adol escents is possible only for work that is easy and does
not expose themto danger and does not interrupt their studies. D smssal of
a person under 18 is restricted for a factory admnistration. Parents,
adopters and guardi ans of an under-age worker, as well as those State bodies
and officials who supervise control and protection of the |abour |egislation,
have the right to demand annul ment of an adol escent's | abour contract if this
wor k exposes himto danger and breaches his/her |egal interests.

220. The | abour | egislation provides special protection to adol escents in the
| abour process. There are shorter working hours w thout reduced salary for
adol escent workers. Reduced working hours are regul ated: 24 hours per week
for workers and enpl oyees between 15 and 16, 36 hours per week for persons
between 16 and 18 years. There are special norns adopted for duration of

| eave for workers and enpl oyees bel ow the age of 18 years. |In granting the
first leave it is not inportant how | ong they have worked in the enterprise
unl i ke adult workers and enpl oyees, an adol escent is entitled to receive |eave
in an amount of one nonth. An adol escent may use his/her |eave at any time of
the year and there are privileges for those adol escent workers who are
students at the sane tine.

221. The Labour Code provides for crimnal responsibility of those officials
who illegally dismss or transfer an adol escent to another job.

222. The right to work, and requirements and features concerning adol escent
wor kers and enpl oyees provided by the Constitution and respective |egislation,
are difficult to enforce in Georgia. Socio-political cataclysns destroyed the
mechani sns and guarantees for the realization of citizens' rights granted by
the law in the above-nentioned field. Unenploynment has increased. The socia
situation of sone famlies has forced adol escents to begin working and to

i nvol ve thenselves in the private sector. This fact has resulted in the
destruction of qualificational requirenments. The State cannot struggle

agai nst those breaches through adm ni strative measures because of the econonic
situation. This factor exposes to danger the health and nental devel oprnent of
adol escent s
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2. Drug abuse (art. 33)

223.  Under article 252 of the Penal Code the nmanufacture, storage
transportation, distribution or sale of narcotic drugs or other virulent toxic
substances is a crime punishable by inprisonment for up to 10 years, with or
wi t hout confiscation of property. |Instigation of an adol escent is also a
crime.

224. Thirty-four adol escents were nade answerable for crinmes relating to drug
abuse in 1995. During the first six nmonths of 1996 the number of such
adol escents was si X.

225. Drug abuse has becone a national danger for Georgia. The situation has
worsened in recent years. Because of its geographic |ocation Georgia turned
out to be a transit road for the “white death”. The fact that Ceorgian
borders are not properly protected is a pronoting factor for the deterioration
of the situation. The struggle against the problemis difficult because
certain parts of the Georgian territory are not under Georgian jurisdiction

In addition, there is no proper material and/or technical basis for struggle
agai nst drug abuse. The State progranmme agai nst drug abuse is el aborated by
State departments

3. Sexual exploitation and sexual abuse (art. 34)

226. The sexual inviolability of children is specially protected by the
respective standards of the Penal Code. Under article 117 of the Penal Code
rapi ng of an adol escent is punishable by inprisonment from8 to 15 years, or
by the death penalty. To force an under-age person to have sexual contact is
also a crime. Under article 120 of the Penal Code perversion of a person
under 16 is punishable by inprisonnent up to two years. To involve

adol escents in sexual intercourse, or to create preconditions for such an
action, is also punishable by the | aw

227. Article 2327 of the Penal Code provides for crimnal responsibility for
the manufacture and distribution of pornographic publications, pornographic

i mages and ot her pornographic things. It is contained in the draft of the new
Penal Code which has been transferred to the Parlianment for consideration

4. Gher forns of exploitation (art. 36)

228. Constitutional and public-protection guarantees for children restrict
other forns of exploitation

5. Sale, trafficking and abduction (art. 35)

229. Under article 133 of the Penal code it is a crime to abduct or otherw se
restrict the liberty of a person and is puni shable by inprisonment from 10

to 15 years, with or without confiscation of property. In 1992 an anmendnent
was made to the currant Penal Code under which to keep a child as a hostage
under the threat of death or harmunl ess certain demands are met is a crime
puni shabl e by inprisonnent from5 to 15 years, with or wi thout confiscation of
property. Abduction of under-age persons for extortion of noney were

regi stered in 1995.
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D. Children belonging to a mnority (art. 30)

230. Under article 30 of the Constitution citizens of Georgia are equal in
social, econonmc, cultural and political life, regardl ess of their |anguage
national origin or religion. According to commonly recognized principles and
standards of international |aw, everyone who lives in Ceorgia, regardl ess of
his/her ethnic affiliation, is entitled to develop his/her ow culture
pursuant to his/her ethnic origin, to use his/her nother tongue in his/her
private life and in public. Under the principles of international |aw ethnic
mnorities' rights should not contradict State sovereignty, State order, the
integrity or political independence of Georgia.



