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The neeting was called to order at 3. p.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 19 OF THE
CONVENTI ON (agenda item 5) (continued)

Second periodic report of Luxembourg (continued) (CAT/C 17/ Add. 20)

Concl usions and recomrendations of the Committee (CAT/C/ XXI'1/M sc. 9/ Add. 5)

1. At the invitation of the Chairman, Ms. Pranchére-Tomassini
Ms. Clemang and M. Nicolay (Luxenbourg) took places at the Conmttee table.

2. M. SILVA ENRI QUES GASPAR (Country Rapporteur) read out the concl usions
and recomendati ons adopted by the Comrittee concerning the second periodic
report of Luxembourg (CAT/C/ XXI'1/M sc. 9/ Add. 5):

“1. The Committee considered the second periodic report of Luxembourg
(CAT/ C/ 17/ Add. 20) at its 376th, 379th and 383rd neetings, held on 4, 5
and 7 May 1999 (see CAT/C/ SR. 376, 379 and 383) and adopted the foll ow ng
concl usi ons and recomrendati ons.

A.  Introduction
2. The Committee wel conmes the second periodic report of Luxembourg
and the oral report by the representatives of the State party. It

not ed, however, that the report was submitted six years |ate.

B. Positive aspects

3. The Committee takes note of the follow ng positive aspects:
(a) The formal abolition of the death penalty;

(b) Legi sl ati on concerning the entry and residence of
foreigners, which prohibits the expulsion or return of a foreigner
if he is in danger of being subjected to acts of torture or cruel

i nhuman or degrading treatnent in another country;

(c) The proposed anendnents of crimnal legislation relating to:
(i) the characterization of torture as a specific offence;

(ii) amendnent of the law on extradition in order to bring it into
line with article 3 of the Convention; (iii) establishment of

uni versal conpetence concerning acts of torture; and (iv)

i nprovenent of guarantees for persons held in custody.

C. Factors and difficulties inpeding
i npl enent ati on of the Convention

4, The Conmittee has noted no factor or difficulty inpeding the
effective inplenentation of the Convention for the State of Luxenbourg.
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D. Subjects of concern

5. The Conmittee is concerned about the follow ng:
(a) The |l ength and frequent use of strict solitary confinenent
i nposed on detainees and the fact that this disciplinary neasure
may not be the subject of appeal

(b) The situation of young offenders held in Luxenbourg prison

(c) The disciplinary reginme inposed on mnors held in
soci o- educati onal centres;

(d) The fact that the report did not cover all articles of the
Convention, particularly articles 11, 14, 15 and 16.

E. Recommendations

6. The Committee reconmends that the State party shoul d:

(a) Adopt the legislation defining torture in accordance with
article 1 of the Convention, and consider all acts of torture as a
speci fic offence;

(b) Introduce into law the possibility of an effective appea
agai nst the nost severe disciplinary nmeasures inposed on detai nees
and reduce the severity of these neasures;

(c) Put an end as soon as possible to the practice of placing
young of fenders, including minors, in the prison for adults;

(d) Ensure that the obligations arising fromarticles 11, 12, 14
and 15 of the Convention are duly respected; and

(e) Submit its third and fourth periodic reports, due
on 28 Cctober 1996 and 28 Cctober 2000 respectively, by
28 Cctober 2000 at the latest.”

3. M s. PRANCHERE- TOVASSI NI (Luxembourg) assured the Conmittee that the
conpetent authorities would be informed as soon as possible of its conclusions
and recomrendati ons.

4. The del egation of Luxenbourg w t hdrew.

Second periodic report of Mirocco (continued) (CAT/ C 43/ Add. 2)

5. At the invitation of the Chairman, M. Benjelloun-Touim , M. Bel mahi,
M. Habib Bel kouch and M. Majdi (Mrocco) took places at the Committee table.

6. The CHAIRMAN invited the del egati on of Morocco to respond to the
guestions raised at the Committee's 380th neeting.

7. M. BENJELLOUN-TOUIM (Morocco) said that Morocco was reluctant to
respond to questions concerning the Wstern Sahara because of the sensitive
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negoti ati ons taking place in the United Nations on a settlenent plan and the
hol ding of a referendum by July 2000. The issues raised by the Commttee
woul d certainly be covered in the settlenent plan

8. The Mbroccan Penal Code and Code of Crim nal Procedure were under
review. Al matters relating to police custody and i ncommuni cado detention
woul d be brought into Iine with the provisions of the Convention. In
addition, a new Prison Code would shortly be discussed in Parlianent.

9. M. BELMAHI (Mrocco) said that the Conmittee's comments and suggestions
provi ded val uabl e support for his country's efforts to update its |egislation

10. All decisions by the admi nistrative courts concerning natural or |ega
persons were open to appeal and could be revoked on grounds of abuse of
official authority. Appeals nust be | odged within six days of publication of
the decision or of notification by the party concerned. The first decision by
the adm nistrative courts, adopted in March 1995, had been directed against
the M nister of Justice.

11. The mlitary courts heard cases involving offences commtted by or

agai nst menbers of the arned forces or in which arnmed forces personnel were
co-perpetrators or acconplices, offences against the regul ati ons governi ng
weapons, and offences committed by civilians against the external security of
the State. That |ast category of offence was covered not by the Code of
Mlitary Justice but by articles 180 to 200 of the Penal Code and two Appea
Court judges sat alongside the judges of the military court. The president of
the mlitary court was always a civilian and its hearings were held in public.
Appeals lay to the Crimnal Chanber of the Appeal Court. The role of the
mlitary courts was being scal ed down, especially for offences agai nst
external security. A case in point was the armed attack by individuals of
dual Mroccan and Al gerian nationality on the Atlas Asni Hotel, an incident
whi ch had clainmed the Iives of two Spanish tourists. Although the
perpetrators had been charged, inter alia, with of fences agai nst externa
security, the case had been heard by a civilian court.

12. Wth regard to investigations of allegations of torture and the right of
conplaint, the relevant judicial procedures were described in the report.
However, the adm nistration also conducted investigations. For exanple,
following a fire at Qukacha prison in Casablanca in 1997, the Mnister of
Justice had requested the Ofice of the Public Prosecutor to open an
investigation in order to establish the cause of the fire and whether a

crim nal offence had been conmitted. The exam ning magistrate of the Court of
Casabl anca had di sm ssed the proceedi ngs and the M nister had appeal ed agai nst
hi s deci sion through the Ofice of the Public Prosecutor, calling for greater
transparency. The Appeal Court had endorsed the decision of the exam ning
magi strate and the M nister had appealed to the Suprene Court, which was
currently hearing the case.

13. Wth regard to Amesty International's allegation of sexual abuse of

a 17-year-old boy, Hi chem Chekroun, in Qukacha prison in January 1999,

M. Chekroun had not been transferred to the adult wing of the prison. The
attacker was a 19-year-old inmate who had shared his cell. Wen news of the

i nci dent had reached the Mroccan nedia, the Prison Authority had set up a
commi ssion of inquiry, which had referred the case to the Ofice of the Public
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Prosecutor of Casablanca. Four prison officials had been prosecuted as
co-perpetrators or acconplices. Two were in custody and two had been rel eased
on bail .

14. Three police officers had been sentenced to terns of inprisonnent
ranging from3 to 12 years in the case of Ham d Mourabet, who had died in
police custody in 1996. Three police officers were al so being prosecuted in
connection with the death in police custody of Houssein Al -Mernissi in 1997.
In the case of Youssef Rami, who had died in hospital follow ng an assault in
a police station in 1996, the exam ning magi strate had decided to term nate
the inquiry but the Ofice of the Public Prosecutor had demanded that the

i nvestigation of three police officers should be continued. The Commttee
woul d be kept infornmed of devel opnents. Lastly, Rabat Appeal Court had
sentenced a police officer in July 1998 to 10 years' inprisonment for torture
and ill-treatment of a detainee.

15. Numerous circulars calling for full respect for the rule of |aw had been
sent by the Mnistry of Justice to the Ofice of the Public Prosecutor, by the
M nistry of the Interior to the Director-Ceneral of the Police Departnment and
by the Director-CGeneral to police conm ssioners. The Police Departnent ran
training courses to generate awareness of human rights anong | aw enforcenent

of ficers and published a journal, La Sireté nationale, concerning |egal

social and cultural issues of relevance to the police force. The Convention
had been published in one of its 1987 issues in Arabic and English.

16. Many of the conplaints received by the Mnistry of Human Ri ghts were
fromindividuals who were unfamliar with the existing judicial renedies.

Pri soners approached the Mnistry with requests for amesty or for transfer to
prisons closer to home and with conplaints of ill-treatnent by prison warders.
The M nistry had taken steps to rehabilitate fornmer detainees, especially
political prisoners, and reintegrate theminto society, for exanple by

regul arizing their admnistrative files and providing themw th certificates
for free medical treatnment. The Mnistry responded at once to allegations of
human rights violations in the nedia or emanating from NGOs. \henever there
was a death in custody, it wote to the Mnistry of Justice requesting an

aut opsy.

17. A reform of the police custody regi me had been proposed. Under the

exi sting Code of Crimnal Procedure, the police were required to informthe
famly of an arrested person of his whereabouts and to provide the Principa
Crown Prosecutor with a daily list of persons taken into custody during the
precedi ng 24 hours. A nmedical exam nation could be ordered by the judge or
demanded by the arrested person. Article 10 of the Constitution stipul ated
that no one could be arrested, detained or punished except in such

ci rcunstances and in accordance with such procedures as were prescribed by the
law. Under article 27 of the Crimnal Code, illegal or arbitrary detention
was puni shabl e by disqualification fromoffice

18. Prison reformwas one of the fields in which the nost headway had been
made. On 4 May, just a few days earlier, the legislation and human rights
conmi ssion of the Chanber of Representatives had approved a Prisons Bill which

i ncluded a nunber of anmendnents suggested by human rights experts and NGOs.
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The Bill was currently being referred to the | egislation and human rights
commi ssion of the Chamber of Councillors. By July it would be presented
before the entire Parlianment and, if adodpted, would becone |aw.

19. O course there were problens in Mroccan prisons, and especially
material difficulties such as overcrowding. Although there was no | ack of
political will to inprove the situation, the country sinply did not have
sufficient means. The Mnistry of Justice was continuing its efforts to
preserve the dignity of inmates, for exanple by installing tel ephone lines in
the prisons, by organizing on an experinental basis famly visits in pleasant
surroundi ngs with respect for privacy, and by building new facilities and

enl argi ng and noderni zi ng existing ones so as to reduce overcrowdi ng. NGOs
had taken part in the renovation of certain places of detention, including the
Quj da prison in north-eastern Morocco.

20. The Arabic version of the first draft of the Prisons Bill was avail able
to the Conmittee nenbers for information. As soon as it was adopted, the
del egation would send it to the Committee in its final formfor exam nation

21. One main point in the Prisons Bill was the classification of facilities
with a viewto rehabilitating prisoners, the aimbeing to provide an
appropriate environment for each individual’s vocational training and
integration into society. For exanple, sone facilities would provide
agricultural training for inmates fromrural areas, while others would have
woodwor ki ng shops to train carpenters, and special programres would be set up
for mnors. The Bill provided that prisoners' rights and obligations should
be clearly posted, and should be explained to illiterate inmates by socia

wor kers enpl oyed by the prison admnistration

22. Questions had been rai sed concerning solitary confinenent, which could
be i nmposed either for security reasons or as a disciplinary nmeasure. In the
former case any decision by a prison warden to place an inmate in solitary
confinenment had to be brought to the attention of the

Director-General of the Prison Authority, who would ensure that the decision
was properly taken. The inmate concerned was entitled at |east twice a week
to see the prison doctor, who could order discontinuation of the nmeasure.
Solitary confinenent could not generally exceed three nonths’ duration, but in
exceptional cases it could be extended with the consent of the
Director-General of the Prison Authority and the prison doctor. Apart from
the isolation fromother prisoners, the penitentiary regi me was the sane as
that applied to other inmates.

23. When solitary confinenent was resorted to as a disciplinary measure, the
Bill attenpted to respect a golden rule of crimnal procedure, nanely that of
proportionality between the infraction and the penalty, which m ght be no nore
than a sinple warning. [Isolation could not exceed 45 days’ duration and could
not be applied to mnors. The decision to inpose it, which nmust be in witing
and was subject to appeal, was taken by a disciplinary conmttee after it had
heard the prisoner and any witnesses cited by himor by the adm nistration
Prisoners placed in solitary confinenent were allowed to maintain contact with
their | awyers.
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24. The Bill also provided for the continuation and enhancenent of
vocational activities, training and education and exceptional granting of
prison | eave for seven days or less, with the aimof maintaining famly ties
or of preparing the inmate for integration into society at the end of the
sentence. For details of health care provisions Commttee nmenbers could refer
to articles 123-139 of the first draft of the Bill.

25. Anot her query concerned conpensation, and specifically whether persons
not cited anong the 112 nanes nentioned by the Advisory Council on Human

Ri ghts had any entitlenents under the law. That |ist covered only cases of
enforced di sappearance; it did not concern persons who had previously been
reported m ssing but had since been rel eased and were currently free. For
exanpl e, anong the 112 on the list, there were 34 who had been reported

m ssing in one locality. 1In the same place, 28 had been rel eased in 1991 and
were currently at large. They received nonthly conpensati on equivalent to
some $500 per nonth, or approxinmately the nonthly salary of a high public
official. O her persons who had been reported m ssing were not receiving
nonet ary conpensation, but had had help in being reinstated in their fornmer
jobs. Al such cases were considered by an arbitrati on board set up by the
Advi sory Council on Human Ri ghts.

26. Apart from any material considerations, Mdirocco had the noral obligation
to comply with the provisions of the human rights instrunents which it had
ratified. As soon as a human rights convention was signed, ratified and
publ i shed, it had primacy over domestic |aw and regul ations. The only
question that renmi ned was how to ensure that its provisions were |legally
applied at all levels, and the best answer was through education

27. M. HABI B BELKOUCH (Mbrocco) thanked the Committee nenbers and the

i nternati onal NGOs which had forwarded their reports to the Mrroccan

del egation with the aimof ensuring a nore substantive di scussion. He hoped
the very useful procedure of frank and objective dial ogue for the benefit of
human rights woul d conti nue.

28. A nunber of NGOs and Committee nmenbers had referred to the matter of how
to bring Moroccan law into |line with the Convention against Torture. Cearly,
the pace of |egislative change was not conmensurate with the w shes of the
Committee nmenbers, of the NGOs advocating a State based on the rule of |aw, or
of the Myroccan Governnent itself, which was nmeking a serious effort to bring
national law into conformty with international conventions. Wile the Pena
Code al ready provided sanctions for any abuse of power or arbitrary acts
depriving persons of their freedom the Government was working to nake it nore
just and to adapt it to the requirenents of the Convention, notably by draw ng
up a definition of the crinme of torture.

29. Revi si on was badly needed throughout the national I|egislation. For
exanple, the Prisons Bill was due to replace an Act dating from 1930. 1In
revising such |laws, the Governnment worked closely with Moroccan NGOs. One
such organi zation, the National Children’s Rights Cbservatory, had provided an
article-by-article conmentary on the revision of |aws concerning children's
rights, which had been extrenely helpful. The Mnistry of Human Ri ghts had

al so submitted to the Governnent a draft |aw on inprisonnment for debt, ained
at bringing donestic legislation into line with article 11 of the

I nternational Covenant on Civil and Political Rights.
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30. The Governnent was convinced that the current procedures would be
effective in bringing national legislation into conformty with the country’s
i nternational obligations, and neanwhile was grateful to the Comrmittee for its
proposal s and suggesti ons.

31. In the practical sphere, the Mdroccan justice system had been known for
its slow functioning in the past. The Hi gh Council of the Magistrature and
the current Governnent had taken various adm nistrative and practical measures
to inprove the situation.

32. The main objectives of the Prisons Bill were to nake prisons into nore
humane pl aces and to open themup to civil society, for exanple by enabling
NGOs to have access to all the country’s prisons so they could investigate
specific allegations of illtreatment and conduct cultural and nedical care
activities for the benefit of inmates. Such investigations had al ready begun
for example the Moroccan Organi zation for Human Rights had recently carried
out an independent inquiry into three deaths at one prison, and had issued its
own report.

33. Shoul d the Committee on Torture so desire, it too would be wel cone to
send a mission to inspect Mdroccan prisons, where the situation was clearly
far fromideal. As in many devel oping countries, there were substantia

mat eri al needs, the staff required training, and the i nmates’ standard of
living nust be inmproved. Already in the current year the Mdrroccan authorities
were working with Penal ReformInternational to train prison staff and to

i mprove the situation of mnors in prison. Any further cooperation from NGOs
or any other bodies would be nost welcome in tackling those probl ens.

34. Sone of the recent refornms to Moroccan | egislation included provision
for alternative sentences such as comunity service for persons convicted of
| esser offences, including mnor debts. The confinenent of such persons was
not in society' s interest.

35. In the field of education, the Mnistry of Human Ri ghts had drawn up a
national plan. It had initiated the revision by experts and NGO consultants
of over 120 primary and secondary school textbooks, with a view to inculcating
the main principles of human rights. The revised texts were to be introduced
on a trial basis in five regions, where the Mnistry had al so held a nunber of
train-the-trainers sessions. However, human rights involved the whol e of

soci ety, and could not be introduced by decree. |In the past year and a half,
the Mnistry had cone to realize that they could not be dissem nated solely

t hrough educational specialists working in the schools, but required a w de
range of activities, including events organized by NGOs, poster displays and
ot her exhibits. In the past year alone, sone 20 such events had been

organi zed in the region of the capital

36. Working with UNESCO, the Mnistry had established two chairs at

uni versities, and several universities had set up human rights training and
research units. |In addition, the previous nonth, the United Nations High
Commi ssi oner for Human Ri ghts had signed an agreenent with the Mnistry of
Human Rights for the creation in Rabat of a national human rights
docunent ati on, study, and information centre for the use of |aw enforcenment

of ficers, NGOs and other groups, including teachers and nedi cal professionals.
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37. The Mbroccan authorities were conducting a human rights awareness
canpai gn whi ch included the production of a two-volunme book distributed in
sonme 20,000 copies, the first volume containing the texts of all human rights
instruments ratified by the country and the second being devoted to

humani tari an | aw.

38. A ten-day regional sem nar on human rights training was currently being
held in Mdrocco by the Mnistry of Human Rights and the Arab Institute for
Human Ri ghts, based in Tunis. The Government considered such activities an
essential element in the canpaign for human rights.

39. M Bentel | oun-Toui m (Mrocco) said that, in regard to harnonization of
| egi sl ati on, considerable efforts were being devoted to reform ng the Pena
Code and the Code of Criminal Procedure, while at the sane tinme a task force,
headed by an enm nent professor of crimnal |aw was engaged in drafting new

| egislation that conplied with international instrunents, including the
Convention agai nst Torture. The drafts would shortly be submtted to the
CGover nment and subsequently to Parlianment. The statistics requested were
avail abl e, since they served as a basis for future policy and were in the
publ i ¢ donuai n.

40. In response to a question by M.Gonzal ez Poblete, he said that a
subordi nate who had committed an act of torture and his superior who had
ordered himto do so were both liable to prosecution. He believed that
menbers of the arned forces were tried by a mlitary court, regardless of the
nature of the offence.

41. The CHAI RMAN t hanked the del egati on of Morocco for their replies to the
Committee's questions.

42, The del egation of Mbrocco withdrew.

The public part of the neeting was closed at 4.45 p. m




