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CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 19 OF THE
CONVENTI ON (agenda item 4) (continued)

Second periodic report of Algeria (CAT/C 25/ Add. 8)

1. At the invitation of the Chairman, M. Denbri, M. Haned- Abdel ouahab
M. Hassaine and M. Soualem (Algeria) took places at the Comrmittee table.

2. M. DEMBRI (Algeria) said that his country had begun a process of
transition to political pluralismand a market econony prior to the subm ssion
of its initial report in 1991. The denocratic rights and freedons that forned
the basis of that transition had been enshrined in the new Constitution
adopted in 1989. Chapter 1V, (arts. 31 to 34) explicitly established State
responsibility for ensuring the inviolability of the individual and for
prohibiting all forms of physical and noral violence. Al internationa
treaties to which Algeria was a party took precedence over donestic

| egi slation and coul d be invoked by individuals before the Al gerian courts, a
principle reaffirmed by the Constitutional Council. The constitutiona
anendnments on which the Al gerian people would be voting on 28 Novenber 1996
strengt hened the existing provisions by guaranteeing protection for the
dignity as well as the rights and freedons of the individual

3. The transformati on of Al gerian society mapped out in

the 1989 Constitution had been inpeded fromthe outset by social and
economic difficulties and religious extremismw th terrorist dinmensions.
Such extremi smwas alien to the values of Algerian civilization and stemred
largely fromthe era of East-Wst conflict when young Muslins of different
nationalities had been recruited to defend Afghani stan agai nst Sovi et
hegenony. Fol | owi ng denobilization, they had viewed denocratic val ues as
equal Iy suspect and ungodly i deas.

4. Undeterred, the Algerian State had pressed ahead with its policy of
denocrati zation, fighting terrorist crine while continuing to abide by the | aw
and its international obligations. The law on terrorism and subversion which
had set up special courts had been repealed. An independent National Human

Ri ghts Cbservatory, established in 1992, had unrestricted freedomof action in
the promotion and protection of human rights, as evidenced by a directive

i ssued by the Head of State in January 1995 enjoining all bodies concerned to
cooperate fully with the Cbservatory. No death sentence had been carried out
since Septenber 1993. A Mediator of the Republic (Orbudsnman) had been
appointed in May 1995. The |ast administrative detention centre had been

cl osed in Novenber 1995 and its inmates reintegrated into society. A clenmency
| aw had been enacted with a view to reduci ng the sentences of repentant
terrorists and facilitating their return to a nornmal life.

5. The enjoynent of fundanental rights and freedons was no | onger
restricted by the provisions of the state of emergency. A year after the
presidential elections, which had been overseen by international observers,
two nonths after the national conference and on the eve of parlianmentary and

| ocal elections, the electorate would be asked to vote on 28 Novenber 1996 on
the followi ng constitutional anendnents: limtation of the President's period
inoffice to two ternms; establishment of a Hi gh Court of Justice to try the
Presi dent for abuse of office; establishment of a Council of State al ongside
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the Suprene Court to consolidate and enhance the independence of the Judiciary
and to protect the general public against abuse by the authorities;

appoi nt nent of an upper chanber, the "Conseil de |la Nation"; broadening of the
I slami ¢ Council and the Constitutional Council

6. Al geria had accepted the optional machi nery under the Convention agai nst
Torture and Ot her Cruel, |nhuman or Degradi ng Treatnent or Punishnent and was
actively involved in the proceedings of the Wrking Goup on the draft
optional protocol to the Convention

7. Despite the crimnal and barbaric acts perpetrated by the enenies of

denocracy, freedom and progress, the public authorities in his country were
determined to continue working for the triunph of pluralist denocracy, the

rul e of Iaw and human rights.

8. M. CAMARA (Country Rapporteur) said he was gratified that Al geria had
conplied with its obligations under the Convention by submtting a report and
conducting a dialogue with the Conmrittee despite the tragic circunstances
prevailing in the country.

9. He wel coned the criminalization of torture in the Algerian Crimna

Code. Referring to article 12 of the Convention, which required a pronpt and
inmpartial investigation to be carried out wherever there was reasonabl e ground
to believe that an act of torture had been committed, he asked how the term
"reasonabl e ground” was interpreted in Al gerian |legislation, jurisprudence and
practice.

10. Referring to paragraph 5 of the report (CAT/ C 25/ Add. 8), he asked
whet her action by the Departnment of Public Prosecuti on was mandatory or
optional when information was received under article 32 of the Code of
Crimnal Procedure.

11. Article 72 of the Code authorized an individual who claimed to have
suffered injury as a result of an offence to bring a crimnal indemity action
before the conpetent judge. Did a public right of action exist where the
Department of Public Prosecution failed to take pronpt action or where other
grounds existed? Wuld the State party agree that conpliance with articles 13
and 14 of the Convention called for nore substantial action than allow ng the
victimto bring a crimnal indemity action? And, if so, what neasures had
been or would be taken to that end?

12. When woul d the anendnments to the Code of Criminal Procedure mentioned in
paragraph 13 of the report take effect? What sanctions would be applied in
the event of non-conpliance with the new protective nmeasures, particularly

t hose concerning police custody and pre-trial detention?

13. Had Al geria issued the comunication provided for under article 4,
paragraph 3, of the International Covenant on Cvil and Political Rights to
the effect that its derogation fromthe Covenant under the state of emergency
had been term nated?

14. Paragraph 23 of the report stated that a committal order could be
appealed to the wali of the detainee's place of residence and the “Regi ona
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Appeal s Council”. Were the bodies concerned adm nistrative or judicial? In
t hat connection, he pointed out that Al geria had not derogated fromarticle 9
of the International Covenant on Gvil and Political R ghts concerning the
right to liberty and security of person. He drew attention to the Siracusa
principles on the limtation and derogation provisions in the Covenant
(E/CN. 4/ 1985/ 4), which defined the termpublic order as “the sum of rules

whi ch ensure the functioning of society or the set of fundanmental principles
on which society is founded. Respect for human rights is part of public
order.” According to the principles, State organs or agents responsible for
t he mai ntenance of public order nmust be subject to controls in the exercise of
their power through the parlianent, courts or other conpetent independent

bodi es.

15. A report by Amesty International dated Novenmber 1996 contai ned

al | egations of nassive human rights violations, particularly acts of torture.
Rachid Mesli, a human rights | awer, had been abducted in July 1996. Lawers
who had seen hi m subsequently reported bruises on his right eye and hand and
stated that he | ooked in poor physical condition. The National Hurman Ri ghts
Organi zation had confirned on 11 August 1996 that Rachid Mesli had been
arrested by the security forces.

16. Representatives of Amesty International who had visited Algeria in
August 1994 had been unable to obtain permission fromthe prison authorities
or fromthe exam ning magi strate for a private neeting in El-Harrache prison
wi t h Nour eddi ne Landj adani, a medi cal doctor arrested on 17 May 1994, and

Sai d Moul ay, a mathenmatics teacher arrested on 19 June 1994. Both nen had

al l egedly been tortured by the "chiffon" nethod. Ali Zouita, another |awer
had al | egedly been detained without trial since February 1993 al t hough the two
charges agai nst himhad been dropped. Ammesty International clained that no

i ndependent Al gerian or international human rights organi zation had to date
been authorized to visit prisoners.

17. According to Amesty International, neither the Convention nor the
International Covenant on CGivil and Political R ghts, both of which had been
ratified by Algeria in 1989, had been published in the Journal officiel,

al t hough the Supreme Court had ruled on 20 August 1989 that internationa
treaties only becane an integral part of donestic law foll owi ng such
publication. Wat was the current situation with regard to the two treaties?

18. Ms. |LIOPOULOS- STRANGAS (Alternate Country Rapporteur) said that the
Conmmittee was fully aware of the difficulties facing the Al gerian Covernnent
and | ooked forward to a frank dial ogue and cooperation. It was regrettable
that representatives of the arned groups could not appear before the Committee
to account for their brutal violations of human rights.

19. Turning to paragraph 5 of the report, she said that article 11 bis of
Algeria's Crimnal Code did not correspond to inportant provisions of the
Convention and, particularly, article 1 containing the definition of torture.
She drew attention to a discrepancy between the Governnent's statenment on the
time-limt for persons held in custody and information received from ot her
sources. She therefore requested confirmation of the period allowed for
pre-trial detention.
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20. She asked whet her the anendnent to the Criminal Code incorporating
previously exceptional provisions on terrorismhad beconme pernmanent. She
woul d I'ike to have further information on the independence of mmgistrates.
How was their independence guaranteed? Wo was responsible for their

appoi ntnent? Were they appointed for life and were they required to pass an
exam nation in order to qualify for their positions? Referring to

par agraph 49, she asked whether the separation of powers was enshrined in the
Constitution and whether the legal profession in Algeria could be described as
free and i ndependent. The Committee was interested in knowi ng whether there
was a tine-linmt on the state of emergency which had originally been
proclained in February 1992

21. Wth regard to paragraphs 21 and 22 of the report on persons authorized
to issue a commttal order, she asked whet her the appointnent of such persons
was unlimted and unconditional, and whether the conmmittal of persons to
custody was subject to judicial nonitoring. According to paragraph 33,
persons benefiting fromclenmency nmeasures were entitled to request a nedica
exanm nati on. She wondered whet her other detainees were also entitled to
request nedi cal exam nations. Wre persons held in custody or in solitary
confinenent allowed to send information to their famlies and | awers? She
invited the delegation to coment on the appoi ntnment and i ndependence of the
nmenbers of the National Human Rights Observatory.

22. Questions had arisen regarding the reliability of facts presented by the
Governnent in relation to a nmutiny and nassacre at Sekadji prison in

February 1995, in which 96 prisoners and 1 nmenber of the security forces had
been killed. According to NGO reports, no independent investigation had
subsequently been carried out and NGO representatives had been refused
permission to visit inmates. She asked the delegation to confirmthose
reports and to explain why the Al gerian Government had failed to provide
further informationon on the events in question

23. It was regrettable that torture, which had virtually di sappeared from
Al geria between 1989 and 1991, had re-energed and had seemi ngly becone
institutionalized. Reports had reached the Committee that conplaints of
torture had been largely ignored. She asked the delegation to clarify the
situation with regard to the investigation of conplaints against the security
forces, notably the failure to carry out nedi cal exam nations of victins of
cruelty, and to say whether conplaints had been brought before the courts.

24. She noted that press censorship had increased, and wondered whet her the
Covernnment's censorship measures were appropriate in view of the fact that
journalists had been targeted by terrorist groups. Wiile the Cormittee
understood the trying circunmstances under which the Al gerian Government
functioned, it wished to encourage the State party to reflect on its policies
and on its approach to neasures such as censorship. International experience
had shown that a Governnent could only defend its denocratic tradition by
adhering to the letter of the | aw.

25. In conclusion, she asked the delegation to provide infornmation on
t he di sappearance in dubious circunmstances of M. Fouad Bouchel aghem
M. Alladoux Ziou, M. Mhane Ziou, M. Mstapha Benkara and

M . Nour eddi ne Landj adani
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26. M. GONZALEZ POBLETE inquired about the nature of the measures adopted
under the state of energency. In connection with pre-trial detention, he
asked for details concerning the choice of the place of detention and work
done by detai nees, and inquired whether any periodic controls existed. What
neasures were taken to ensure adequate conditions for |ong-term detai nees?
Were their famlies inforned of their whereabouts? And did the detainees have
adequat e sustenance or a neans of earning a livelihood?

27. He requested information on expul sion, and specifically on the choice of
destination of the expelled person, the possibility for himto nake
arrangenents prior to expul sion and the provision of travel documents. He
wonder ed whet her the Government of Al geria coordinated expul sions with other
countries or international bodies which had the capacity to receive exiles and
to neet their nost urgent needs.

28. M. BURNS said that Algeria' s failure to publicize the ratification of

t he Convention had been di sappointing because it nmeant that, in cases where

Al geria' s donmestic |aw and the provisions of the Convention were inconpatible,
the standards of the Convention did not prevail. Since Al geria had not
submtted a reservation on article 20 and had, in fact, made a declaration in
favour of article 2, the Conmittee had jurisdiction to receive individua
conmuni cati ons from Al geri ans even though the Convention had not been fornmally
i ncorporated into donestic |aw

29. If the numerous allegations of extrajudicial disappearances and deat hs
attributed to the security forces and the governnent-supported militia were
true, would those offences not constitute cruel or inhuman treatnment or

puni shrent, and therefore be in breach of article 16? He asked the del egation
how Al geria could be regarded as adhering to the Convention when it had not
incorporated it into domestic law, which itself contained provisions that

viol ated the Convention

30. M. REGM said Amesty International had reported that trials in
“special courts”, mentioned in paragraph 27 of the report, had been unfair at
all stages in their proceedings and had violated the nost basic internationa
standards. Article 2, paragraph 2, and article 13 of the Convention
explicitly stated that no exceptional circunstances could be invoked as
justification of torture and that persons clainmng to be victinms of torture
had the right to a pronpt and inpartial exami nation of their case by the
conpetent authorities.

31. He requested an expl anati on of the purpose and efficacy of the Nationa
Human Ri ghts Observatory. Ws it endowed with the power to prevent acts of
torture and to prosecute suspects, and did it conpensate victins?
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32. Turning to the Algerian | egal system he asked whether there were
provisions for judicial review or habeas corpus in instances of illega
detention. Wat steps had the Governnment taken to prevent the acts of torture
detailed in the report of the United Nations Special Rapporteur on questions
relating to torture?

33. M. YAKOVLEV observed that terrorismin Algeria had started after the
cancel |l ation of the 1991 el ections and asked whet her there were plans for new
el ecti ons.

34. The CHAIRMAN, noting that the nenbers of the Committee had no further
guestions, said that, in accordance with the Conmittee's general guidelines,
nore details on how articles 1 to 16 of the Convention were inplenented in
Al geria shoul d have been suppli ed.

35. He announced that the Committee woul d wel cone contributions, however
nodest, to the United Nations Voluntary Fund for Victinms of Torture.

36. M. DEMBRI (Algeria), replying to M. Yakovlev's question, said that

| ocal and general elections were planned for the first half of 1997. The
violence in Algeria had started well before the cancellation of the 1991
elections. As a result of local and general elections being held in the wong
order in 1989, a Parlianent elected on the basis of the 1976 Constitution,

whi ch had sworn to defend the single party and socialism had had to pass

laws in accordance with the Constitution of 1989, which had introduced a
multi-party system That contradiction had led to tensions and viol ence. He
stressed, however, that the violence had been caused not by the cancell ed

el ections but by terrorist attacks by young conbatants returning fromthe war

i n Af ghani stan, who had formed an arned branch of the religious parties,

i ncl udi ng the now banned Front |slam que Armé. Previously the introduction of
religious matters into politics had not been allowed, and it was precisely

the introduction of those matters that had brought about the present

situation. Al geria was nowtrying to set matters right by reaffirmng the
1989 Constitution. It had held presidential elections with internationa
observers, and they would be followed by parlianentary el ections in March 1997
and | ocal elections in June 1997. Thus, progress towards denocracy in Al geria
was bei ng made rapidly, whereas el sewhere it had taken decades.

37. Wil e his Governnent was al ways ready to enter into a dialogue with
United Nations human rights bodies, he would have |iked nore tinme to discuss
with the Algerian authorities the report of Amesty International which he had
received only three days before. The general climte of suspicion in which
certain CGovernments were held by NGOs was not healthy. One-sided reports by
NGCs shoul d be treated with caution, whereas well-docunmented evi dence should
be considered by all Governments and used for nonitoring events and as a basis
for inproving legislation. It was not correct, for instance, to equate
terrorismwith arned political opposition groups.

38. Al geria had already made a contribution to the United Nations Vol untary
Fund for Victinms of Torture. He would informthe Committee of the anpbunt at a
| at er stage.
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39. Ms. | LI OPOULOS- STRANGAS asked whet her the persons who had becone
terrorists on returning fromthe war in Afghani stan had been sent on official
nm ssion there by the previous regine. She would also like information about
the Islamc Council.

40. M. DEMBRI (Algeria) explained that 2,000 to 3,000 out-of-work young
peopl e had been recruited by various associ ations and sent to Afghani stan.
Such recruitment had occurred in many other countries, including other
Maghreb countries, Egypt, Yenmen and countries in sub-Saharan Africa. On their
return from Af ghani stan the recruits, with their experience of guerrilla

war fare, had introduced a disturbing elenent into Al gerian society. They
consi dered that denpbcracy was inconpatible with the theocratic State they

desi red.

41. The Islamc Council was a body that had existed under all Al gerian
Constitutions. It was conposed of doctors of religious |aw and experts on
customary | aw who advi sed on draft |egislation before Parlianent, to ensure
that it did not conflict with positive Islamc |aw

42. The CHAI RVAN t hanked the del egation of Algeria and requested it to reply
to the questions put by nenbers at the Conmittee's next neeting.

43, The del egation of Algeria wthdrew

The neeting was suspended at 12.05 p.m and resuned at 12.30 p.m

ORGANI ZATI ONAL AND OTHER MATTERS (agenda item 2) (continued)

44, The CHAIRMAN read out the Committee's programme of work for the second
week of the current session. He asked for volunteers to serve as country
rapporteur and alternate country rapporteur for the initial report of Cuba.

45, M. PIKIS and M. ZUPANCI C agreed to performthose duties.

46. The CHAIRMAN said that the followi ng day the Committee woul d consi der
t he second periodic report of Uruguay and then, in closed session,
conmuni cati ons under article 22 of the Convention.

47, Ms. | LI OPOULCS- STRANGAS asked when the Committee woul d consi der
i nformati on recei ved under article 20 of the Conventi on.

48. The CHAI RMAN suggested doing so at the same tine as conmuni cations under
article 22.

49. It was so agreed.

50. The CHAI RMAN sai d that on Wednesday, 20 Novenber, the Conmittee woul d
consi der the second periodic report of Poland. It would then hear

M. Sorensen's reports on the |latest neeting of the Wrking Goup on the
Question of the Optional Protocol to the Convention against Torture and Q her
Cruel, Inhuman or Degrading Treatnment or Punishnent and on the Synposium on
Torture in the Mddle East and North Africa: Prevention and Treat nent
Strategies, which he had attended in June 1996 in Athens. Al so,
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M. Gonzal ez Pobl ete and M. Sorensen could, if they w shed, report on the
I nternational Conference on Torture, organized by Amesty International in
Cctober in Stockholm The Committee would then resune, in closed session,
consi derati on of comunications under article 22 of the Conventi on.

51. On Thursday, 21 Novenber, the Committee woul d consider the initial
report of Georgia. Then, he would report on the work of the Seventh Meeting
of Persons Chairing the Human Rights Treaty Bodies. Finally, if necessary,
the Conmittee woul d discuss neasures it would like the secretariat to take in
order to inprove its working nethods and efficiency and thereby ensure better
i mpl enent ati on of the Conventi on.

52. On Friday, 22 Novenber, M. Ayala Lasso, the United Nations
H gh Conmi ssioner for Human Rights, was scheduled to addres the Conmittee at

10 a.m; as he was currently in New York, his visit still needed to be
confirmed.
53. The Conmittee would then close the seventeenth session, provided that it

did not want to neet on Friday afternoon. At 11.30 a.m a press conference
woul d be held in the Conmittee's neeting room

and at 12.15 p.m there wuld be a denonstration, in roomA-502, of the data
bank on the Convention created by the University of M nnesota.

54. M. YAKOVLEV inquired whether dates had been set for the eighteenth and
ni neteenth sessions of the Conmittee.

55. M. BRUNI (Secretary of the Committee) inforned nmenbers that the
ei ghteenth session of the Committee would be held from28 April to 9 May 1997,
t he ni neteenth session would be held from10 to 21 Novenber 1997.

The neeting rose at 12.50 p.m




