UNITED
NATIONS CAT

Di str.
GENERAL

Convention against Torture
and Other Cruel, Inhuman

. CAT/ C/ SR. 281
or Degrading Treatment 15 May 1997
or Punishment

ENGLI SH
Original: FRENCH

COW TTEE AGAI NST TORTURE
Ei ght eent h sessi on
SUMMARY RECORD OF THE FI RST PART (PUBLIC)* OF THE 281st MEETI NG

Hel d at the Pal ais des Nations, Geneva,
on Monday, 28 April 1997, at 10 a.m

Chai rman: M. DI PANDA MOUELLE
CONTENTS
OPENI NG OF THE SESSI ON
STATEMENT BY THE OFFI CER- I N- CHARGE, HI GH COVM SSI ONER/ CENTRE FOR HUMAN RI GHTS
ADOPTI ON OF THE AGENDA

SUBM SSI ON OF REPORTS BY STATES PARTI ES UNDER ARTI CLE 19 OF THE CONVENTI ON

*  The summary record of the second part (closed) of the meeting appears
as docunent CAT/ C/ SR 281/ Add. 1.

This record is subject to correction.

Corrections should be submitted in one of the working | anguages. They
shoul d be set forth in a nenorandum and al so incorporated in a copy of the
record. They should be sent within one week of the date of this docunent to
the Oficial Records Editing Section, roomE. 4108, Palais des Nations, Geneva.

Any corrections to the records of the public nmeetings of the Commttee
at this session will be consolidated in a single corrigendum to be issued
shortly after the end of the session.

GE. 97-16241 (E)



CAT/ C/ SR. 281
page 2

The neeting was called to order at 10.10 a.m

OPENI NG OF THE SESSI ON

1. The CHAI RMAN decl ared open the eighteenth session of the Conmittee and
wel conmed all its nenbers

STATEMENT BY THE OFFI CER- I N- CHARGE, HI GH COVM SSI ONER/ CENTRE FOR HUMAN RI GHTS

2. M. ZACKLIN (O ficer-in-Charge, Hi gh Conm ssioner/Centre for Human

Ri ghts) referred to a nunber of changes that had taken place in the managenment
of the High Comm ssioner/Centre for Human Rights. M. Ayala Lasso had |eft
the post of Hi gh Commi ssioner to becone Mnister for Foreign Affairs of
Ecuador and M. Fall had been transferred to United Nati ons Headquarters. He
had therefore been appointed O ficer-in-Charge until the new Hi gh Comn ssioner
was nomi nated by the Secretary-General and approved by the General Assenbly.

3. Since the | ast session of the Conmttee, there had been a nunber of

devel opnents of interest to its work. The critical financial situation of the
United Nations Voluntary Fund for Victinms of Torture had fortunately inproved,
and thanks to the contributions nade by 23 Governnents and 2 individuals, as
wel | as pl edges made by 11 Governnents, approximately US$ 3,500,000 shoul d be
avail able for the care and rehabilitation of torture victinms in May 1997.
However, the Secretariat had received a record nunber of 138 project

proposal s, representing an increase of al nost 40 per cent conpared to 1996.
The Board of Trustees had decided that a request for a grant could not exceed
one third of the total budget of a project.

4, The Speci al Rapporteur of the Commi ssion on Human Rights on torture had
submitted his annual report to the Conm ssion (E/ CN 4/1997/7) providing

i nformati on on correspondence between hinself and government authorities with
regard to 669 cases or incidents of alleged torture. 1In addition, the Specia
Rapporteur had transmitted 130 urgent appeals to 45 Governnments on behal f of
sonme 490 individuals, as well as several groups of persons who were reported
to have been tortured. The Special Rapporteur had al so undertaken m ssions to
Paki st an, Venezuel a and East Tinor and had expressed the hope that a visit to
Mexi co coul d soon be arranged, since the CGovernnent of that country had

responded positively to his request. In his report, the Special Rapporteur
explicitly disagreed with those who did not consider corporal punishnent as
constituting torture or cruel, inhuman or degrading treatnent or punishment.

In the Special Rapporteur's view, the “lawful sanctions” mentioned in
article 1 of the Convention nust refer to sanctions that constituted practices
wi dely accepted as legitinmate by the international comunity, such as

deprivation of liberty through inprisonment. It should be noted in that
connection that in 1992 the Hunan Rights Comrittee, in its general coment 20,
had stated that prohibition of torture and cruel, inhuman or degradi ng

treatment or punishnment nust extend to corporal punishment. The Commi ssion on
Human Ri ghts had adopted that point of viewat its thirty-third session

Conmi ssion resolution 1997/38 renm nded Governments that corporal punishment
could anpunt to cruel, inhuman or degradi ng puni shments or even to torture.

It had also, for the first tine, nade a nunber of recomrendations ai ned at
abolition of the death penalty (resolution 1997/12). |In particular, it had
called upon all States that still nmintained the death penalty to observe the
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Saf eguards guarant eeing protection of the rights of those facing the death
penalty and had requested the Secretary-General to submt to the Comm ssion
in consultation with Governnents, a yearly supplenment to his quinquennia
report on capital punishnment and inplenentation of the Safeguards guaranteeing
the protection of the rights of those facing the death penalty. The

Conmi ssion had al so exanm ned the progress made by its working group on the
guestion of a draft optional protocol to the Convention against Torture and
had noted that it had decided to establish a sub-commttee to nmonitor the

i npl enentation of the future protocol. Not all issues had been resol ved,
however, and another neeting of the Wrking G oup would probably be convened
in Cctober 1997

5. He extended to the Conmittee his good wishes for a fruitful session

6. The CHAI RPERSON t hanked M. Zacklin for the valuable information with
whi ch he had provided the Committee.

7. M . SORENSEN, speaking on behalf of the Conmittee, thanked M. Zacklin
for his work at the thirty-third session of the Conm ssion on Human Ri ghts

and noted that the Commi ssion, in resolution 1997/38, had asked the

General Assenbly to proclaim26 June a United Nations International Day in
support of the victins of torture and the total eradication of torture, and
the effective functioning of the Convention against Torture, which had entered
into force on 26 June 1987

ADOPTI ON OF THE AGENDA (item 1 of the provisional agenda) (CAT/ C 40)

8. The provisional agenda (CAT/d/ 40) was adopt ed.

SUBM SSI ON OF REPORTS BY STATE PARTI ES UNDER ARTI CLE 19 OF THE CONVENTI ON
(agenda item 3)

9. M. BRUN (Secretary of the Comrittee) said that of 97 initial reports
due between June 1988 and April 1997, 68 had been submitted; of the remaining
29, 17 were nore than three years overdue: the reports of Uganda and Togo
(1988), CGuyana (1989), Brazil and Guinea (1990), Sonmlia (1991), Estonia,
Venezuel a, Yenen and Yugosl avia (1992), Benin, Bosnia and Herzegovi na,

Cape Verde, Canbodia, Latvia and the Seychelles (1993), and Burundi (1994).
The States involved had received from4 to 14 rem nders, including letters
fromthe Chairman of the Conmttee. At its eleventh session, the Commttee
had asked Belize to submt by 10 March 1994 a new version of its initia
report, which was too brief. Despite four rem nders and a letter fromthe
Chai rman, the docunent requested had not yet been received.

10. From June 1992 to April 1997, 65 second periodic reports had been

due, 36 of which had been submtted. O the remaining 27, 12 were nore than
three years overdue: those of Afghanistan, Austria, Belize, Bulgaria,

Camer oon, Luxenbourg, Uganda, Philippines, and Togo, whose reports had been
due in 1992, and Guyana, Tunisia and Turkey, whose reports had been due in
1993. The States involved had been sent four to seven rem nders. Twenty-siXx
third periodic reports had been requested for 1996; 8 had been subnitted and
18 were still awaited.
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11. The CHAI RMAN asked the nenbers of the Committee for suggestions on
approaches to take towards States whose reports were so |ong overdue.

12. M . SORENSEN proposed that the Committee should decide to consider the
situation of those States, for exanple at its May 1998 session, with or
wi thout a report and with or without the presence of a del egation.

13. M. CAMARA said that M. Sorensen's proposal was hardly realistic, for
the Conmittee had no nandate to act if States did not respond to its requests.

14. M. SORENSEN said that the Commttee was quite free to exam ne the
situation in a State in the absence of a delegation, in the |ight of

i nformati on from various sources, such as non-governnental organizations. It
was quite permssible for it to express its concerns and issue recomrendati ons
on the basis of information provided to it through unofficial channels.

15. M. GONZALEZ POBLETE said that he appreciated M. Sorensen's concern
However, he doubted that article 19 of the Convention authorized the Conmttee
to adopt M. Sorensen's proposal

16. M. BURNS shared the doubts expressed by M. Gonzéal ez Poblete. The
Conmittee could, however, refer to those cases in its annual report. The
Committee's role was to draw the attention of States parties, whose
responsibility it was to take action, to the cases of States that failed to
fulfil their obligations under the Convention

17. M. YAKOVLEV said that the Commi ttee should consider nore generally what
measures the United Nations mght take when a ratified instrument was not

i mpl enented. A convention could be undermined in two ways: on the one hand,
t hrough actual violations - the existence of acts of torture, in the present

i nstance - and on the other, the failure to inplenment particul ar provisions of
the instrunent. As the other treaty bodies had the same probl em

consul tations should be held on the subject with a view to devel opi ng

gui delines for dealing with such cases.

18. M. BRUN (Secretary of the Comrittee) confirnmed that the same problem
arose in connection with all the international human rights instruments. The
various treaty bodies enployed different methods in attenpting to solve it.
The Secretary-General was the depositary of treaties, and his role was to see
that the mechanisns for inplenenting those instruments functioned
satisfactorily. However States parties were responsible for taking the
appropriate decisions when they noted that a State was not neeting its

obl i gati ons.

19. Neverthel ess, the Secretary-Ceneral and the Hi gh Commi ssioner for Human
Ri ghts could act in a nunber of ways. Wen either of them was maki ng an
official visit to a State, the Centre for Human Ri ghts provided himw th

i nformati on on the status of ratification of the various instrunments, the
situation of the State in question with regard to subm ssion of reports and
the concl usions issued by the treaty bodi es concerning that State; he
therefore could, where necessary, talk about any such problens with the

nati onal authorities. In addition, at their joint neetings, the chairnmen of
the treaty bodi es devoted thought to ways of handling such cases, and they had



CAT/ C/ SR. 281
page 5

i ssued a number of reconmendations at their Septenber 1996 neeting. The
treaty bodies thenselves could send rem nders, their chairnmen could wite to
the authorities, or the chairman or nmenbers of the body could hold neetings
with the heads of missions of States parties which had not fulfilled their
reporting obligations. The Comrittee on Econonic, Social and Cultural Rights
and the Conmittee on the Elimnation of Racial Discrimnation had decided to
consider the inplenentation of their respective instruments in countries which
had not submtted reports. That procedure had been adopted recently by the
former and followed for quite sonme tine by the latter, which had found it
satisfactory. The Commttee against Torture, for its part, in addition to the
rem nders sent by its Chairman, had decided to nake reference, in its agenda
and in its annual report, to States which had not submtted reports; it also

i ssued, at its press conference, a list of States which were far behind in
report subm ssion. The General Assenbly itself was |ooking into the problem
and had referred to it particularly in resolution 51/87, to which the
Conmittee woul d be reverting in connection with its consideration of agenda
item 8. The Conm ssion on Human Ri ghts had al so adopted resol utions on the
subject. The secretariat was currently considering the possibility of
produci ng a docunent showi ng the report subm ssion status of the States
parties.

20. The CHAIRMAN said that, for the present, when dealing with such a
specific subject as torture, it would be very difficult and contrary to
article 19 of the Convention, for the Conmttee to consider the situation in a
State in the absence of any report fromthat State. Nevertheless, as States
were sensitive to how public opinion viewed them it would be worthwhile to
read out at the press conference the list of States which were far behind in
their reporting obligations; the Iist should al so appear in the annual report.

21. M. SORENSEN said that, on the contrary, it was easier to deal with such
a specific subject as torture when there was no country report. But since he
was the only nenber of that opinion, he hoped that at the very |least the
Committee would give its views on the subject in the Conmm ssion on Human
Rights. It was regrettable that the Conmttee against Torture did not address
the Comm ssion as did the special rapporteurs and non-governnent al

organi zations, for exanple. |In the Conm ssion the Chairman of the Commttee
shoul d ask for the floor and speak forcefully on the issue. On the tenth

anni versary of the entry into force of the Convention, the Commttee should
strongly denounce States parties which had not deenmed it necessary to fulfi
their obligations in the last 10 years.

22. M. GONZALEZ POBLETE said that the problem shoul d al so be approached
fromthe opposite perspective; the Comrittee should consider the reports it
received within a reasonable period. |If the present situation continued nany
reports which had been submitted in 1997 woul d not be consi dered before 1999.
Once again, attention should be drawn to the serious situation that woul d
arise if the Conmttee were not allowed to hold a third session

23. M. BRUN (Secretary of the Comrittee), reverting to the possibility
menti oned by M. Sorensen of raising the question of overdue reports in the
Commi ssion on Human Rights, said that the General Assenbly had referred to
that question in resolution 51/87 and had strongly enphasi zed that those

probl ems shoul d be raised at neetings of the States parties. The next neeting
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of States parties to the Convention against Torture would be held in

Novenmber 1997, and the question of failure to submit reports would be duly
submtted to those States; it nmust be realized, however, that the el ection of
the menbers of the Cormittee was always the States parties' primary concern

24. M. SORENSEN noted that, at its present session, the Comrttee would be
consi dering seven reports of States parties and al so adopting its annua
report; at the Novenber 1997 session only six reports were to be considered.

It would be preferable, however, to consider eight reports at that session, in
order to have fewer reports to consider at the session in the spring of 1998,
at which the Committee would have to adopt its report.

25. M. BRUNI (Secretary of the Comrittee) said that the Comrittee could
very well decide to change its progranme of work, but nust be aware of the
magni tude of the task that awaited it in connection with the inplenentation of
articles 20 and especially 22 of the Convention. The number of comunications
received by the Cormittee was grow ng exponentially, and before deciding how
many reports it would consider, it should first ook into the other work it
woul d have to conpl ete.

The first part (public) of the neeting rose at 11.20 a.m




