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The neeting was called to order at 10.05 a.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 19 OF THE
CONVENTI ON (agenda item 5) (conti nued)

Second periodic report of Luxembourg (CAT/C/ 17/ Add. 20
HRI / CORE/ 1/ Add. 10/ Rev. 1)

1. At the invitation of the Chairman, the del egation of Luxenbourg
(Ms. Pranchére-Tonmssini, Ms. Clémang and M. Ni colay) took places at the
Committee table.

2. M s. PRANCHERE- TOVASSI NI (Luxembourg) conveyed to the Conmittee her
CGovernment’ s apol ogi es for the considerable delay in submtting its report.

It had been due in part to structural reasons and the excessive ampunt of work
facing the Mnistry of Justice. Luxenbourg was fully aware of its obligations
and had striven to reply to all the questions posed by the Comm ttee when
considering the initial report, as well as to report on all the changes that
had since taken place in Luxenbourg.

3. The country’s institutions had been thoroughly restructured. The

April 1999 constitutional review had resulted in the formal abolition of the
death penalty, since articles 18 and 118 of the Constitution had been brought
into line with the obligations arising fromProtocol No. 6 to the European
Convention for the Protection of Human Rights. Luxenbourg had established a
Constitutional Court on 27 July 1997 and thereby created a judicial organ with
conpetence to rule on the constitutionality of laws. The Parlianment had just
adopted a bill designed to facilitate cooperation with the Internationa
Crimnal Tribunal. A bill intended to bring domestic lawinto line with the
provi sions of the Convention against Torture, which had been approved by the
Governnment and forwarded to the Conseil d Etat for its opinion in

Septenmber 1998, had been tabled in Parlianent in February 1999. Meanwhile,
the bill on international mutual judicial assistance in crimnal matters
referred to in the report was currently being exam ned by the Parlianment’s
Legal Conmittee.

4, The present trend was to inpose custodial sentences only in cases where
such puni shment constituted the last resort in securing the integration of the
person concerned in society. The 1994 Sentencing Regimes Act had instituted a
new type of punishnent, nanely comunity service, under which a convicted
person was obliged to performtasks of benefit to the comunity wi thout
paynment. That type of punishment had originally been limted in scope, but
its use was now expandi ng.

5. Wth a viewto solving the problens raised by the detention of mnors in
the disciplinary section of the Luxenbourg prison, it had been decided to
build an annex to the rehabilitation centre for mnors. The situation

remai ned critical for detained mnors, though a major effort had been made in
the area of socio-cultural and educational activities. The deploynent of
staff specializing in handling m nors was a sl ow process. Prevention
activities and the protection of children enjoyed greater enphasis, in
particular as a result of a recent case of child abduction in Belgium which
had greatly disturbed the public in Luxenbourg.
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6. The nmerger of the police force and the gendarnmerie that had recently
been deci ded upon woul d make the security forces nore honmbgeneous and ensure a
better mx of skills as well as increased transparency in staff organization
and training. Training already included an introduction to human rights, for
future officers, who were trained in Belgiumor France, and NCGCs, who were
trained in the Ecole de Gendarnerie et de Police. The Institut de Formation
Admi nistrative, which was intended for all those working for the State, also
provi ded rel evant training. Were nedical staff were concerned, aside from
one year’s university studies in Luxenmbourg, university-level nedical and

par amedi cal training was provi ded abroad, and particularly in France, Bel gium
and Germany. Students al so received human rights training in that context.

7. Al though it was possible to recruit civilians for prisons in cases where
enough trainee guards could not be recruited, the shortage of prison staff had
not been completely elimnated, but was due to be ended in the conming year

8. In 1998 and 1999, Luxenbourg had paid $21, 000 and $17, 000 respectively
to the Voluntary Fund for Victins of Torture. The Government had al so
authorized a judge to participate in a canpaign to create awareness of the
problems of torture and ill-treatment in certain OSCE menmber countries.
Luxenmbourg had not yet taken steps to mark International Day in Support of
Victinms of Torture, but public opinion had undoubtedly been nmobilized in
connection with those problens thanks to the international instruments to
which the country was a party and the investigation and publicity canpai gns
carried out principally by NGOs, Amesty International and Action by
Christians for the Abolition of Torture.

9. M. GASPAR (Country Rapporteur) observed that Luxembourg had submtted
its report very late, but noted with satisfaction that it conplied with the
criteria laid down regarding presentation and that the Conmittee had received
no reports of cases of torture in the country. He also welconed the officia
abolition of the death penalty in Luxembourg.

10. He pointed out that Luxenmbourg had incorporated in its |egislation on
aliens the guarantees they were offered under article 3 of the Convention as
regards expul sion and refoul ement, but that the amendnent of the extradition
law was still only at the draft stage.

11. He took note of the fact that certain penalties had been redesignated
with the aimof avoiding any confusion as to the real nature of the punishment
previously known as hard | abour. Yet it had to be recognized once again that
the legislation in Luxenmbourg did not define torture as a separate crimna

of fence even though the State party had made an undertaking to that effect
under articles 1 to 4 of the Convention. Such a step was essential in the

i nterest of greater transparency, and in particular for the purposes of

i nternational mutual judicial assistance. Consequently, the Commttee w shed
to receive nore extensive information on progress in making the nodification
along those lines as indicated in the report, as well as on the proposed
change designed to neet the requirenent for a universal jurisdiction to hear
cases of crinmes involving torture and provi de persons in custody with greater
rights.
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12. He sought clarification concerning the conditions in which mnors were
hel d and the absence of checks on the disciplinary neasures inposed on them
Appropriate steps should be taken to prevent punishments which amunted to
ill-treatnment. |In that regard, the solitary confinement regine applied as a
puni shment to certain mnors placed in socio-educational centres was a matter
for serious reservations, as no appeals were possible and, in the case of

m nors, isolation could be equivalent to inhuman treatmment.

13. Simlarly, the report stated that adults could be subjected to

di sciplinary penalties such as placenent in solitary confinement, which could
last up to 12 nonths, and that no appeals could be made agai nst that

puni shment before a judge or independent body. He would be pleased to have
further details on that subject, and to know whether there were plans to

nmodi fy that state of affairs.

14. M. CAMARA (Alternate Country Rapporteur) noted with surprise that,
while the report did refer to article 8 in paragraphs 105, 106 et seq., it
cont ai ned no section dealing specifically with that article. He therefore
asked the Luxenbourg del egation to account for that om ssion, and to report on
the present status of the | egislation and any pl anned new provi sions.

15. Noting that articles 11 and 14 were not covered in the report, he called
on the Luxenbourg del egation to rectify that om ssion, in view of the specia
i mportance of article 11 in the context of the prevention of torture.

16. He al so sought further information on the application of articles 12
and 13, since the paragraphs of the report in question seemed sonewhat beside
t he point.

17. Concerning the application of article 15, he pointed out that departures
fromestablished practice were never to be ruled out, and for that reason the
Committee considered that the obligations stemring fromarticle 15 were of a
procedural nature and shoul d be handl ed through Il egislation. |In addition, the
practice of the courts referred to in paragraph 120 of the report only
partially took article 15 into account. Under that article, not only were
statenments obtained as a result of torture not admi ssible in evidence, but
they could and shoul d serve as evidence against the torturer

18. He pointed out that the scope of article 16 went beyond the treatnment of
m nors and adults. The wording “Each State Party shall undertake to

pr event " inposed an obligation on States parties to take specific
measures, particularly the enactnent of |aws designed to forbid all actions
that constituted cruel, inhuman or degrading treatnent or punishnent other
than torture. Consequently, he w shed to know whet her such steps had been or
were due to be taken

19. He al so sought the views of the Luxenbourg del egati on on the issue of
mnors in detention as raised in the papers sent to the Cormittee by Action by
Christians for the Abolition of Torture and Infoprisons. The treatnent of

m nors appeared to be inconpatible with the obligations arising from

article 16 as well as those inposed by other international instrunents,

i ncluding the Convention on the Rights of the Child and the Beijing Rules.
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20. M. SORENSEN asked whet her persons held in pre-trial detention, and
consequently still presuned to be innocent, could be placed in solitary
confinenment, and if so which authority took such a decision, what was the
maxi mum dur ati on of the puni shnent and whether there was a systemfor

revi ewi ng the deci sion.

21. Regardi ng convicted prisoners, he felt that the maxi num | ength of
solitary confinenent was particularly long. He wi shed to know the

del egation’s view on the subject, and asked how frequently such puni shnent was
i mposed.

22. He considered that the two medi cal exam nations which were mandatory for
detai nees placed in solitary confinement m ght serve as a justification for
extendi ng the punishnent. In his view the doctor should cone only at the
request of the prisoner or the guards. Was Luxenbourg prepared to contenpl ate
such a change?

23. Concerning the rehabilitation of victins of torture, he wel conmed
Luxenmbourg’s contribution to the United Nations Fund for Victins of Torture
and asked whether centres offering treatment specifically ainmed at such
persons existed in Luxenbourg.

The first part (public) of the neeting rose at 10.40 a. m




