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CCCCHMU.
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3acenanue orkpeiBaerca B 10 yac. 20 muH.

PACCMOTPEHUE JOKJIAJOB, ITPEJJCTABJIEHHBIX TOCYIAPCTBAMU-
YYACTHUKAMM B COOTBETCTBUM CO CTATHEM 19 KOHBEHIIU
(mynkT 5 nmoBectku 1Hs) (IpogoIKEeHUE)

Bropoii nepuoanueckuii gokian Hemana (CAT/C/33/Add.6; CAT/C/35/L/NPL;
HRI/CORE/1/Add.42)

1 IIo npurnamenuro Ilpeacenarens wieHsl geaeranuu Hemama 3aHMMaiOT MECTa 32 CTOJIOM

Komurera.

2. I'-u AYAPBS (Heman), mpencrasiisisi BTOpOi nepruoanyeckuii oknan Hemana, KoTopsiid
TaKXe BKIIIOYaeT B ce0s1 TpeTHii U ueTBepThiil iepuoaudeckue noknaas (CAT/C/33/Add.6),
TOBOPHT, YTO €T0 MPABUTEIILCTBO CAMBIM CEPbE3HBIM 00Pa30M BOCIIPHHUMAECT BCE YTBEPKICHHS
O TIBITKAX M MPUJIAraeT YCUJIHS JJIsl IPUBJICUYCHUS K Cy/Ty JIUI], BAHOBHBIX B TAKUX JICSHUSX.
HecmoTps Ha 3aTaHYBIINHCS BOOPY>KEHHBIH KOH(MIMKT B €r0 CTpaHe, MPaBUTEIBCTBO
HO-TIPSKHEMY IPUBEPKEHO MOONIPEHHIO U 3aIUTE MPAB YeJIOBEKa U COOIIOICHUIO CBOUX
JIOTOBOPHBIX 00513aTeNILCTB. TeM He MEHee MPH PACCMOTPEHHH JIOKJIA/Ia CIIeTyeT YIUThHIBATh
HBIHEIITHUE YCIOBHUS, B Y4CTHOCTU MIOTOMY, YTO MHOT'OYHCIICHHBIC )KECTOKOCTH, COBEPIIIaeMbIC

MaOuCTaMH, CBA3aHbI C IPUMCHCHUCM IIBITOK.

3. C uenbio noBeIIIeHUs YPPEKTUBHOCTH OCYIIECTBICHUST KOHBEHIINH MTPaBUTEIECTBOM
CO3/1aH LEJbIN PsI yUPEKICHUH, TakuX, kKak HanmoHnanbHast koMuccHs 110 IpaBaM 4eIoBeKa
(HKITY). Drot opran Ha peryyisipHOil OCHOBE IIPOBOIUT KOHTPOJIbHO-HAOIIOJaTEIbHBIC
MUCCHH B Pa3JIMYHBIX YACTSIX CTPAHBI, BBIBOJBI KOTOPBIX MPEAAIOTCS OITIACKE, U OCYLECTBIISIET
Ha/30p 32 YCIOBHUSIMH, B KOTOPBIX HAXOATCS JIMLA, coepKaluecs noj crpaxeil. OH umeer
OecIpensaTCTBEHHBIN 1 TPEI0CTaBIsIeMbI 0€3 peBapUTEILHOTO YBEIOMIICHHS JJOCTYI BO
BCE MECTa COJIEP KaHMsI 110/l CTpayKeH, BKIIIOUasi apMeNCKUe Ka3apMbl, Kak U YTIpaBJiIeHHE
BepxoBHoro komuccapa Opranuzanuu O0beauHeHHbIx Haruii o npaBam uenoseka (Y BKITY)
u Mexaynapoansiii komutet KpacHoro Kpecra (MKK). HKITY npoBoauT nH(pOpMaImoHHO-
IIPOCBETUTENIBCKUE KOMITAHUH, OPIaHW30BbIBAET MOATOTOBKY KaJIpOB 110 BOIIPOCAM ITOOLIPEHUS
Y 3alIUTHI IPaB YEJIOBEKA U BBIHOCUT PEKOMEHAAIMH JUIsl IPaBUTENIbCTBA. BhIIo co3gaHo
YeThIpe PETHOHATBHBIX OT/ICJICHUS, U B OYyIyIIEM OTKPOIOTCS JIOTIOTHUTEIbHBIC OTIACTICHHS.
Komuccuns ¢puHaHCHpYETCS TPABUTENBCTBOM U TIOIYYaET TEXHHUECKYIO U (PUHAHCOBYIO
noazepxky co croponsl YBKITY, [Iporpammel pa3sutus Opranuzanun O0benuueHnbix Harmi
U IPYTUX YUYPEKICHUN-TOHOPOB.
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4.  T'enepanbHas MPOKypaTypa OKa3bIBaeT KOHCYJIbTATUBHYIO IOPUIUYECKYIO TOMOIIh
MPABUTENBCTBY U MPEJICTABIISIET €r0 B Cy/I€ B CIy4asX, 3aTParuBaollIyX ero rnpasa wiu
uHTepeckl. OcHOBHas 3a/1a4ya [ eHepaabHON MPOKYPATYypPhI CBOJUTCS K TApaHTUPOBAHUIO
KOHCTUTYIIMOHHBIX LIEHHOCTE! U 3al[UTe OCHOBHBIX IIPaB YeJIOBEKa, B YaCTHOCTH MpaBa Ha
YrOJIOBHOE MPABOCY/IUE, MIPAB KEPTB U MPpaBa Ha CIIPaBeIMBOE Cy1e0HOEe pa3OMpaTeIbCTRO.

5. HamumonanpHas cyneOHas akaJeMusi OPraHU30BbIBAET MOATOTOBKY Cy/A€H U APyroro
CyaeOHOTo MepcoHaa Mo BONpocaM, KaCaroIuMCs MEXITYHAPOTHBIX TOTOBOPOB I10 IpaBam
YeJI0BEKa U MX IPUMEHEHMSI Ha BHYTPUTOCY1apCTBEHHOM ypoBHE. CyieOHBII COBET BBIHOCUT
PEKOMEHIALIMY B OTHOIIEHUH Ha3HAYEeHMsI, IEPEBOJIA U CMELIEHUS CYAEeH U TPOBOAUT padbouune
COBEIIAHNUs, CEMUHAPbI ¥ KOH(PEPEHIINHU C LETbI0 HHHOPMUPOBAHHS CyIeH 00 N3MEHEHHMSIX,
IMPOUCXOAIINX B 00IACTU MEXIYHAPOIHOTO MPaBa U IOCTULIUH.

6. HamuoHanbHBIN KOOPIUHAIIMOHHBIA KOMUTET T10 3aIITE U TIOOIIPEHUIO MIPAB YeIOBEKa
00BEAMHSIET BCE CYLIECTBYIOIINE KOMUTETHI, IEHCTBYIOIIME MO/ STHI01 MPaBUTENbCTBEHHBIX
YUPEKACHUH, C 1eNbI0 00ecTIedeHns pUMeHeHUs Y3PPEKTHBHOTO IMOAX0/Ia K MPABO3ALIUTHOM
nesaTenbHOoCTH. B cocras 3Toro Komurera, BO3IaBisieMOro MUHHCTPOM MHOCTPAHHBIX JIE],
BXOJISIT, B YaCTHOCTH, HAYAJIbHUK MITa0a BOOPYKEHHBIX CHJI, TeHEPAbHBIN MPOKYPOP, CTapIIne
CEKPETapH U CEKpeTapH pa3audHbIX MUHUCTEPCTB. OH COCTOUT U3 OJKOMUTETOB,
OCYIIECTBIISFOLINX HA/I30p 32 TOJIOKEHUEM B 00JIaCTH MPaB YeJI0BEKa, COOOIIAIOIINX
UH(POPMALIMIO O HAPYIIEHUSIX U PEKOMEHIYIOUINX MEPhI, KOTOPBIE HA/IJISKUT MPHHSTH
npaButenbeTBy. C 2004 roga MUHHCTEPCTBO MpaBa, IOCTHIIMU M MAPIAMEHTCKUX JIe]T OTBEYAeT
3a OCYILECTBIIEHUE 3aKOHOIaTeNIbHON peOpMBI B paMKax MPaBUTEIHCTBEHHOTO TUIaHA IEHCTBHUNA
B 00JacTH IIpaB yejaoBeKa. B COOTBETCTBUHU C 3TUM IUIAHOM MUHHUCTEPCTBO TAKKE
OpPraHU30BBIBAET ITOArOTOBKY 110 BOIIPOCAM IIpaB 4eJIOBEKA I COTPYAHUKOB
IIPaBOIIPUMEHUTENBHBIX OPraHOB, T'OCYIapCTBEHHBIX MPOKYPOPOB U cyaer. B Koposesckoit
HEINaJbCKOW apMUU, BOOPYKEHHBIX IOJIMLIEUCKUX cHIIax U noanuuu Hemana co3ganel
NpaBo3aIIUTHBIE ToApasaeneHust. OHM cooOIIaroT 0OHOBICHHYIO HH(POPMALIUIO O CBOEH
JESITEIIBHOCTH Yepe3 CpeAcTBa MacCOBOM MH(OPMAIINK U BEOCANUTEHI.

7. Henanbsckoe ornenenne Y BKITY, oTkphiBIIEECS B COOTBETCTBUU C COTJIAILIEHUEM,
noanucanHeiM B anpenie 2005 roga, mpeocTaBiseT KOHCYIbTATHBHBIC YCIYTH H OKa3bIBaeT
MOMOIIb PABUTENBCTBY U MOJATOTOBUIIO JIOKJIA/ O MOJIOKEHUH B 00JIaCTH NPaB YEJIOBEKa B
CcTpaHe. DTOT AOKYMEHT paccMaTpUBaJICs Ha Npeablayliei ceccun I'enepanbHoil Accambien
Opranuzanun O0bequHEHHBIX Harmid.

8.  IIpoekT YTosoBHOTO KOJIEKCa, COTJIACHO KOTOPOMY Kakoe-Tr00 JIUII0, COBEpIIAOIIee
aKT TBITKY, HAKa3bIBACTCS JIMIICHUEM CBOOOIBI CPOKOM Ha TPH T'OJa WK IITpadomM Jrudo

JIMIICHUEM CBO6OZ[I>I u IHTpa(l)OM B 3aBUCHUMOCTH OT TSKCCTHU NPCCTYIIIICHUS. HpaBI/ITeJIBCTBO
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MIPEUCIIOJIHEHO PEIIMMOCTH KaK MOYKHO OBICTpee C/ENaTh MBITKH YTOJOBHO HAKa3yeMbIMHU I10
CBOEMY BHYTPEHHEMY 3aKOHOATeNbCTBY. CBHIETETLCTBOM IOTOBHOCTH MTPaBUTEILCTBA K
B3aUMOJICUCTBUIO ¢ cucteMoi Opranm3anun O0beanHEHHBIX Hanumii ciykat MacmTadbl ero
COTPYAHHYECTBA B XO/JI€ IIEJIOT0 Psi/ia MUCCHH, BKIIFOYast MUCCUU CIeIIMaIbHOTO JIOKJIQTIHKA 110
BOTIpoCy o mbITKax B ceHTss0pe 2005 rona, [Ipencenarens Paboueit rpymiibl mo mpou3BOIHHBIM
3anepkanus U CrienuanibHOTO JOKIIAIYHUKA 110 BOIIPOCY O BHECYIEOHBIX Ka3HAX, Ka3HAX 0e3
HaJISXKAIIETO CyIe0HOr0 pa30upaTeIbCTBa WU MPOU3BOJIBHBIX Ka3HSX.

9. B kauecTBe mocieaymomeil Mepsl 1o uroram nocemieHus: CreluanbHOro JOKIa9uKa 110
BOIPOCY O MBITKAX MUHUCTEPCTBO BHYTPEHHUX JIEJT U3AAJI0 UHCTPYKIIMH JIJIs1 HETIaJIbCKOU
MOJIMIIMHM ¥ BOOPYXKEHHBIX MOJTUIEHCKUX cuil. OHHM NMpeaycMaTpUBarOT, B YaCTHOCTH,
HE00XO0MMOCTh 00€CIIEUeHHsI JOCTYyTa JIUL, COAECPKAIINUXCS O] CTpaXkel, K MpaBoOBOH
MTOMOIIH, WICHAM CEMbH, METUITUHCKOM MTOMOIIY ¥ HE3aMEITUTEIIEHOMY CyJIeOHOMY
pa3OupaTensCTBY; TapaHTUPOBAHUS HEJIOMYIEHUS (U3HMUECKUX HITH HPABCTBEHHBIX MTBITOK
WK 6eCYeTIOBEYHOT0 00paIIeHus B IPOLIECCE PacCiIeIOBaHUMN; MPEIOTBPAIICHUS
WCIIOJIb30BAHUS MBITOK U HAYYHOTO PehOPMHUPOBAHUS METOJIOB TPOBEICHUSI CIICJICTBUS; U
HaKa3aHUs JIUIl, BAHOBHBIX B HE3aKOHHBIX JIEUCTBUSX, U MPEJaHUs OTJIaCKe YCTAaHOBJICHHBIX
Hakazaawii. OCYIIECTBIICHNE ITHX UHCTPYKITUH SBISIETCS 00BEKTOM PEryIsPHOTO KOHTPOJIS.
KoponeBckas Hemanbckasi apMusi IpHIaraeT yCUius Jijist o0ecrieueHns YeTKON UAeHTU(UKAITUN
MIPEICTaBUTENICH BOOPY>KEHHBIX CHII U TPOBEICHUS UETKOTO Pa3JIMurs MEKy BOCHHBIMU
LEISIMU U TPKIAHCKUMH o0bekTamMu. OHa crapaeTcst n30erath MpOBEICHNUSI BOCHHBIX
orepanuii B pailoHax, TJe MpOoKUBAET TPAXKIAHCKOE HACEIIEHUE, U OOJIbIIIEe HE HCIIOIB3YET
FPpaKJIaHCKUH TPAHCTIOPT JJIsl IEPEBO3KU BOCHHOTO MEepcoHaa.

10. Bce coTpyAHUKH TPABOOXPAHUTEIBHBIX OPraHOB, B TOM YHCJIE BOCHHOCTY KAIIIKE,
COTPYAHUKH ITOJIUIUH, BOOPYKEHHON MOJIMIUH, OKPYKHbIE KOMAHIUPBI, TFOPEMHBIN IIEPCOHAN U
UMMHTPALMOHHBIE COTPYAHUKH, TIPOXOJIAT YIeOHBIE KYPCHI 110 IpaBaM YelIOBEeKa, UTPAIOIINe BCe
0oJjiee BayKHYIO pOJIb B IIPOLIECCE UX MOATOTOBKH. MeIUIMHCKHUNA TEPCOHAN TaKKe IPOXOIUT
MIOATOTOBKY I10 BOIIPOCAM PACIIO3HABAHUs IPU3HAKOB IIBITOK.

11. B KoponeBckoil HenanbCKOM apMUU U HENAIbCKOW MOJIMLIUY TPUHUMAIOTCS MEPBI C LIETIBIO
pacciieIoBaHus BCEX MPEANOJIaraeMbIX CIy4aeB MBITOK U HAKa3aHUS JIUL, IPU3HAHHBIX
BHHOBHBIMH B TaKMX JIEUCTBUAX. Bce nuna, 3aiep:kaHHble HENAIbCKON MONHUIUEN, TPOXOIAT
MEJIUIIMHCKUI OCMOTP Cpa3y »Ke MOCJIE TOr0, KAK OHU MMOMEIIATCA MO CTPAXY, U €11 OJHH
OCMOTp, €CJIM OHU OTHPABIIAIOTCS B TIOpbMY. [IpoBOasATCS paccienoBanus MPU HATMYUH JTFOOBIX
MPU3HAKOB NBITOK, U BHHOBHBIE COOTBETCTBEHHO HaKa3bIBalOTCS. [IpaBUTENBCTBO BHIIIJIATHUIIO
KOMIIEHCAITNIO TpeM kepTBaM NbIToK B 2005 rofy, u eie ps Apyrux ciiydaeB HaXOQUTCS Ha
pacCMOTpPEHUU.
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12. T'-u PACMVYCCEH (JTokiaa4uk o cTpaHe) CIpaliiBaeT, KakuM 00pa3oM rocy1apCTBy-

YYaCTHUKY YJAJIOCh MOJATOTOBUTH TPETHH MEPHUOIUUECKHUM TOKIA ], HECMOTPS Ha HEXBATKY
9KCIIEPTHBIX 3HAHUM U PECYpPCOB.

13. TlomosxeHHe B TOCYIapCTBE, MPEACTABISAIONIEM J0KIIA/l, BBI3BIBAET TITyOOKYIO
obecriokoeHHOCTh Komurera. [oxmamunk Opranuzaiuu O0bequHeHHbIX Haruii mo Bompocy o
IBITKAaX OOHAPYKMIJT YETKHE JJOKAa3aTeIbCTBA IIUPOKO PACTIPOCTPAHEHHOTO ¥ CUCTEMAaTHIECKOTO
IPUMEHEHHUS MIBITOK U )KECTOKOTO OOPAILEHUSI CO CTOPOHBI MOJIUIMH, BOOPYKEHHOM MOJIIULINN U
Koponesckoit Henanbckoit apmun. KoHBEHIHS SBISETCS MMEIOIINUM 0053aTeNIbHYIO
IOPUINYECKYIO CHITY JIOTOBOPOM JJISl BCEX TOCYAAPCTB-YUACTHUKOB, M B CTaThe 2 YETKO
yKa3bIBAETCS, YTO HUKAKUE UCKIIOYUTEIbHBIE OOCTOSATEILCTBA HE ONPABIBIBAIOT MBITOK.
[ToaToMy npaBUTENBCTBY ClIEAYET IPUHATH HEOTJIOKHBIE MEPHI C LIEJIbI0 HCKOPEHEHMSI TPAKTUKU
HACWINA U IBITOK, KOTOPasl, KaK MPECTABIIAETCS, IIyCTUIA INIyOOKHE KOPHU B NPEACTABIISAIOLIEM
JIOKJIaJ] TOCYIapCTBE.

14. Cornacno noknanay ¥YBKIIY o nomomu Henany B obsactu mpaB yesioBeka
(E/CN.4/2005/114), B 2004 roay ctayo moctymnarh 00JbIiie COOOIICHUH O CePhe3HBIX U
CHCTEMaTHUYECKUX HapYyIICHHUSX TPaB YeIOBEKa CHJIaMH O€301IaCHOCTH, B YaCTHOCTH B TOM, UTO
KacaeTcsi HICUe3HOBEHUH, MBITOK, IPOU3BOJIBHBIX 3aJIepKaHUi 1 Ka3Hel 0e3 HaJIeKaIlero
CyneOHOro pa3oupaTenbCTBa. BONBIIYI0 00€CTIOKOEHHOCTD BHI3BIBAIOT IIPOIOJKAIOIIHE
MOCTYIATh COOOIIEHHUS O IUPOKO PacIpOCTPaHEHHOH Oe3HaKa3aHHOCTH, BHECY/ICOHBIX Ka3HSX,
IIPOU3BOJIBHBIX apecTaxX U COJAEPKAaHUU MOJ] CTpaKeH 'MHKOMMYHHUKAJ0" B apMENCKHUX
KazapMax.

15. TI'-a 3JIb-MACPH roBopuT, 4TO CEpPbE3HbIE HAPYIIICHUS MTPaB YeJIOBEKAa COBEPIIAIOT KaK

IIPABUTEIBCTBO, TAK U MAOUCTCKHE MOBCTaHIbl. OH BbIpaxaeT 00€CIIOKOEHHOCTh 0 ITOBOY
COOOIIIEHNH O HIMPOKO PACIPOCTPAHEHHBIX NCUE3HOBEHUSX, IPOU3BOJIbHBIX 3aJI€PKAHUSAX,
IPUMEHEHNH NIBITOK U O€3HaKa3aHHOCTH, KOTOPOU MOJIb3YIOTCA MOJIMLKA U apMus. B oTBeT Ha
npock0y CriennanbHOro JOKJIaT4MKa 10 BOIPOCY O MBITKAaX B OTHOUIEHUH TOTO, YTO
IIPABUTEIBCTBY CIEAYET MOATOTOBUTH KATETOPUYHOE MMYOJINYHOE 3asIBIIEHUE C OCYKJIEHUEM
0e3HaKa3aHHOCTH U NBITOK, MUHUCTEPCTBO BHYTPEHHMX el Henana u3nano 1upekTuBy, B
KOTOPOH MOJIUITUH MTPOCTO HE PeKOMEHAyeTcs TpuberaTh K nbiTkam. OH MOTYepKUBAET
HEO00XOUMOCTb TOT0, YTOOBI yKa3aHHOE 3asiBJICHHUE MIPEeyCMaTpUBajo YETKOE 3alpelieHne

IIBITOK.

16. 3HauuTENBHYIO 0OECIIOKOCHHOCTD BBI3BIBAET NMMOCTOSTHHOE HECOOTIOIEHUE CUITAMU
0€30MacHOCTH MPUHIIKIIA FOCIIOACTBA IpaBa. llocTymaroT cooOmeH s O TOM, UTO 3aep>KaHHbIE
JIMIIA TT0CTIE CBOETO OCBOOOXKICHUS 110 PEILISHUIO Cy/1a TOBTOPHO IOABEPrat0TCs apecTy.
Hanpumep, 19 cents16pst 2000 roxa 11 3axep:kaHHBIX JHII OBUTH apECTOBAHBI CPa3y ke MOCIIe
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CBOET0 0CBOOOKIeHHs1 KaH4uaHITypCcKHM OKpPYHBIM CYJIOM B Topoie MaxeHapaHarape. JTo
yXKe TPETHil Clly4ail, Korjia CUIIbl 0€30MaCHOCTH MIOBTOPHO apECTOBBIBAIOT COOTBETCTBYIOLIYIO
TPYIITY JIIOJIeH, HECMOTPS Ha HEOJHOKPATHBIC CyIeOHbIE PACTIOPSIKEHHUS 00 HX 0CBOOOKICHUH.
DTHUM NHIaM, KaK MPEeNoaraeTesi, yrpokaeT OnacHOCTb IPUMEHEHHs MBITOK. Kpowme Toro,
20 cenTs6ps 2005 roxa npeacraButenu nosiesoro otaenenus Y BKITY B Henane Boipazuinm
CEpPhE3HYIO 00ECTIOKOCHHOCTb MO TIOBOY TIPUMEHEHHS TIOJIUIMEH Ta30BbIX MHCTOIETOB BOJIM3H
OOJILHHUII ¥ LITKOJI U 110 TIOBO/IY BO3AYIIHBIX OOMOAPIMPOBOK MECT, TJI€ YKPBIBAINCH MAOUCTHI,
B pe3yJIbTaTe KOTOPBIX OBUT TAKXKE MPHYMHEH OIPOMHBIH yIIepO TpaXk1aHCKOMY HACEICHHIO.

17. Cosznanue KoponeBckoii komuccuu 1mo 60ps0e ¢ Koppyriueit, KoTopyro OOJIBITHHCTBO
ABTOPUTCTHBIX CIICHHUAJIMCTOB I10 BOIIpOCAaM IIpaBa CUHUTAIOT HCKOHCTHTYIIHOHHOfI H KOTOpas
YIIOJIHOMOYEHA MPOBOJUTH PACCIIEIOBAHUS, OCYIIECTBIATH CyIeOHOE MpeciieIoBaHne 1
U3/1aBaTh CyJeOHbIC IOCTAHOBJIEHUS, TOIPHIBAET HE3aBUCUMOCTh CYJIeOHOM BiacTu. Pemenus
Komuccnn He moiexar nepecMoTpy B MOpsAIKE CyAeOHOT0 Ha30pa.

18. B coOTBETCTBHU C HBIHE JICHCTBYIOUINM 3aKOHOIATEILCTBOM ITBITKH HE CUUTAIOTCS
YTOJIOBHBIM IIpecTyIIeHHeM. JKepTBbl, KOTOpbIE MOJAIOT 5kajo0y, HO HE MOT'YT JJOKa3aTh
IIPABOTY CBOMX YTBEPKICHUIL, [10IBEPratoTCs HaKa3zaHuto. VmeroTcst cooOeHus o ToM, 4To
JKEPTBBI apECTOBBIBAIOTCSI U MTO/IBEPTAIOTCS MBITKAaM /10 T€X MOp, MOKa HE COIJIAIaloTcs 3a0paTh
cBOIO kanoly. OH MPOCHUT JeNeranuio MPOKOMMEHTHPOBATE 3Ty HH(POPMAIIHIO, U B YaCTHOCTH
ciy4aii pepmepa Kemaa Tarmbl, KOTOPBIH, COTJIACHO 3asIBICHUIO OPTaHU3AINN
"MesxayHapoHas aMHUCTHS, apECTOBBIBAJICS TPH pasa, MOBEPTraJICs MBITKaM, ObLT
0CBOOOXK/IEH, a 3aTEM €T0 OMSATh APECTOBAIU M MOBEPIIIM MBITKAM ITOCIIE TOTO, KaK OH TOal
xano0y. Kpome Toro, Mepbl Haka3aHusl, IPUMEHsIEMBbIE K JIN]aM, BUHOBHBIM B ITBITKAX,
SBIISIIOTCSI BEChbMa MATKUMHU. Hampumep, Tpoe BOEHHBIX OQHUIIEPOB, KOTOPbIE OBLIH MPU3HAHBI
BUHOBHBIMH B IIBITKAX U youiictBe 15-netHeit neBouku Maitnbl CyHyBap, ObUIH IPUTOBOPEHBI K

MECTU MECALlAM JIMIICHUA CBO6OZ[I>I ¢ oTOBIBaHMEM HaKa3aHUS Ha TraynTBaxTe.

19. Ccputasice Ha TYHKT 22 IEPHOAMYECKOTO JOKIa/1a, OH TOBOPUT, YTO OTIPEIIEHUE MBITOK B
COOTBETCTBUU C 3aKOHOM O KOMIIEHCAIIUU 32 IEPEHECEHHbIE IBITKM OrPAaHUYMBAETCS aKTaMU
IBITKH, COBEPILIEHHBIMU B MECTaX COJIEpKaHus ol cTpaxeil. CoriacHo ToOMy Ke IMyHKTY, B
ClIy4asix KOJUIM3UU MEXIYy BHYTPEHHUM 3aKOHOM U MEKIYHAPOJHOW KOHBEHIIUEH, YUaCTHUKOM
KoTopoii aBnsercs Henai, nocnennss umeer npuopurer. OJIHAKO 3TO MOJOKEHHUE, KaK
IPEJCTaBIISIETCs, HE OCYIIECTBIISICTCS Ha MpakTuke. OH MPOCUT MPEACTaBUTh WHPOPMAIIHIO O
KOHKPETHBIX CJIy4asiX, B KOTOPBIX Ha KOHBEHIIUIO CCBUIANIUCH B CYAE.

20. On BeIpakaeT 00eCIOKOCHHOCTH 110 MTOBOTY MaKCHMAJILHOTO HaKa3aHWs,
MPEAYCMOTPEHHOTO B COOTBETCTBUU C HOBBIM IPOEKTOM YTOJIOBHOTO KOJIEKCA 32 IPUMEHECHHUE
MBITOK, KOTOPOE COCTABIISIET BCETO JIUIIb TPH T'Ojla JIUIIEHUS CBOOO/IbI, U 10 TTOBOAY TOTO, UTO
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CPOK, B TCUCHUC KOTOPOTI'O KCPTBHLI IIBITOK MOI'YT IIOJ4Th >Kano6y, OTpaHHUYUBACTCA TPEMA
MECiALIaMU. Cnez[yeT NpeaACTaBUTb OOIMOJHUTCIIbHYIO HH(bOpMaHI/IIO 0 HOBOM YTOJIOBHOM
KOJCKCCE.

21. OH nojaraet, 4YT0O MaKCUMAJIbHBINA CPOK, B TE€YEHUE KOTOPOTO OTJEIEHOE JIUII0 MOYKET
COJIEpKaThCsl B IPEBEHTUBHOM 3aKJIFOUEHUH, 3 UMEHHO 15 Mecs1eB, SBISETCS CIUIIKOM
JuMTenbHBIM. Elie ojHa npo0iema, BbI3bIBatolias 00€ClIOKOEHHOCTb, CBOJIUTCS K TOMY, UTO
OTJIeNIbHBIE JIUIA MOTYT apECTOBBIBATHCS 0€3 OpJiepa Ha apecT U COJEPKAThCS MO CTpakel B
Te4eHHne OoJiee OHOTO roja 0e3 JocTyma K aIBOKATy, Bpady WIH WICHaM CEMbU M HE UMETh
BO3MOYKHOCTH 00KaJIOBaTh 3aKOHHOCTh CBOETO COJIEpKaHMsI 1Mo cTpakeid. OH XoTen Obl 3HATH,
OyZIeT 1 HOBBIN YTOJIOBHBIM KOJEKC pa3pemars 3Ty npodiemy. M HakoHel, OH HallOMUHAET,
yto B Mapte 2004 roa nmpaBUTENHCTBO 00€MIANI0, B YaCTHOCTH, YTO COJICPIKAHUE IO CTPaXKEH
OyZIeT OCYLIECTBISITHCS TOJIBKO B O(UIIMAIIBHO MPU3HAHHBIX MECTaX COJIEPKaHUs O] CTPaXKeH.
OH cnpammBaeT, KakoBa ceiiyac CUTyalMsl B 3TOM CBSI3U, U IPOCUT NIPEJICTABUTH JIaHHBIE O
YUCJIEHHOCTH JIUILI, TO-TIPEKHEMY HAXOASIIUXCS B IPEBEHTUBHOM 3aKJIIOYEHHUH, C pa30MBKON 1O

IPU3HAKY I10J1a, BO3PAcTa, KaCThl U MECTA COAEP KaHMSI MO CTPasKEH.

22. T-H PACMYCCEH (/loknag4uk 1Mo cTpaHe) TOBOPHT, U4TO, COTJIACHO

npaButenscTBeHHOMY nokiany, HKITY, MKKK u HITO uMeroT nosHblil 10CTy K MecTam
cojiepkaHus o ctpaxeil. OgHaKo, Kak SIBCTBYET U3 psiJia UCTOYHUKOB, coTpyaHuku HKITH
HEOJIHOKPAaTHO ObUIN JIMILIEHBI BO3MOXXHOCTH MOCETUTh COAEpKAIINUXCS O] cTpaxken aul. OH
IPOCHT AEJIETAINIO PAa3bsICHUTh CUTYalnio. EMy ObLIO ObI TakXKe HHTEPECHO y3HATh,
YIIOJIJHOMOYEHBI I MHOTOYKCIICHHBIE HOBBIE KOMUTETBI, CO3JJaHHBIE JIJIs1 TOOLPEHUS U 3aIUTHI

ImpaB 4YCJIOBCKA, IPUHUMATH MCPLI 10 OTHOUICHUIO K JIMIAM, HApyIIaromnum KOHBGHHI/IIO.

23. B cBoeM oTBeTe Ha IMepeveHb BOMPOCOB MPABUTEIHCTBO 3asIBHIIO, YTO YTBEPIKIACHHSI O
COJIEp>KaHUU TIOJT CTpaxel "MHKOMMYHHUKAIO" SBISIOTCS HEOOOCHOBAaHHBIMH. OIHAKO
CYILIECTBYIOT MHOT'OYHMCIIEHHBIE COOOIIEHHS O TAKOM COJIEP’KaHUU JIFO/IEN TOJT CTpaXeil.
JesTenbHOCTh BOOPYKEHHBIX CHUJI, MOX0XKE, HEAOCTATOYHO KOHTPOJIHUPYETCS, UTO B CBOIO
ouepelb BEJET K NX Oe3HAKAa3aHHOCTH. B 3TOM OTHOIICHHH OBIJIO OBI MOJIE3HO MOTYIHTh
uHGOPMAIIHIO 0 MepaX, KOTOPBIE OYIyT MPUHSTHI C METBI0 YIYyUIIeHHUS oJ0KeHus. CChlIasich
Ha MyHKT 3 ctaThi 2 KOHBEHIINHU, OH MTOTYEPKUBACT HEOOXOIUMOCTh MTPUBJICUCHUS K
OTBETCTBEHHOCTHU HE TOJIKO BBIIIECTOSIIET0 HAYaJIbHUKA, OTJIABILIETO MPUKA3 O MPUMEHEHUH
MBITOK, HO U BCEX APYTUX MPUYACTHBIX K ATOMY MPEACTaBUTENCH rOCy1apCTBEHHON BIIACTH

HE3aBUCUMO OT HUX paHra.

24. B agpec KomuTeTa mocTynuiy B3bIBAIOIINE TPEBOTY COOOIIEHHS O TOM, YTO B HEKOTOPBIX
CJIydasix JIMIa, OCBOOOKICHHBIE IO PACIIOPSKEHUIO Cy/a, TOBTOPHO apeCTOBBIBAINCH. Takoe
HEYBa)XCHHUE K CYAYy CBHJIETEILCTBYET O OECKOHTPOIHLHOM OCYIIECTBICHUH MOJTUIMEH 1 CUITaMU
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0€30I1aCHOCTH CBOEH BJIaCTH, U JOJIXKHBI OBITE IMPHUHATBI MEPLI C LCJIbIO YPET'YJIUPOBAHUA
CUTyalluHu. I[eneram/m CJIeAyCeT IPOKOMMCHTUPOBATD ClIydaH, KaCaromuecsa 28 YCJIOBCK,
KOTOpPBIC, COTJIaCHO COO6H.I€HI/IHM, ObLIU ITOBTOPHO apC€CTOBAHBLI ITOCJIC CBOCTO OCBO60)KI[CHI/I$I.

25. KoHBeHIMs MPOTHUB MBITOK MIPEIyCMAaTPUBAET, UTO OpeMsl TOKa3bIBaHUS B CIIydasx,
CBSI3aHHBIX C IIBITKAMH, JICKUT HA BJIACTSX, a He, Kak B Henase, Ha xeprBe. ['ocynapcrso-
YYAaCTHUK JOJKHO IPUHATH MEPHI C LIEJIBIO IIPUBEACHUS CBOETO 3aKOHOIaTEIbCTBA B
cootBercTBUE ¢ KoHBeHnMel. VMeromuecs cooOImeHNs O3BOJISIFOT CYAUTh O TOM, YTO aKThl
IBITKA OCYIIECTBIISIOTCS MPH MOJTHOW O€3HAKa3aHHOCTH, M JOJKHBI OBITH IPUHSTHI CPOYHBIE
MEpBI C LIEbI0 UCIIPABIICHUS MOJI0KEHUS. B mpropuTeTHOM Mopsiike JOJKHA OBITh CO3aHa
3¢ PeKTUBHAS CUCTEMA 3aAIIUTHI )KEPTB U CBUICTEICH.

26. OH npoCHT AeJeTaIfio MPOKOMMEHTHPOBATh YTBEPIKICHHUS O HETIPOBEACHUN BCKPBITHS
TPYIIOB JIUL, YMUPAIOIIUX B YCIOBUAX COAEPKAHUS IO CTPAKEH, XOTsI BPAYU IIPOXOMST
CHEIHAJIbHYIO TIOJTOTOBKY € 3TOM 1enblo. COIIacHO HENajabCKOMY 3aKOHOAATEIbCTBY,
COOTBETCTBYIOLIEE MEAUIIMHCKOE 3aKI0YEHUE JOJKHO HAIIPABIATHCS B OKPYKHOM CYJ,
pa3z0uparoinii KOHKPETHOE /€10, U OH XO0TeN Obl y3HaTh O Mepax, IPUHUMAEMBIX C LIEJIbIO
OCYIIECTBJICHUS JAHHOTO IOJIOKECHUS.

27. Jlemeranuu cieayeT TaKkKe MPOKOMMEHTHPOBATh YTBEPIKICHHS O TOM, UTO JKEPTBBI MTBITOK
HE IIOJIY4ar0T HUKAKON KOMIIEHCALUU U YTO JaXKe B CIIy4asiX, KOrja CyJbl U34a0T
pacHopsKEHUS O BBIIIJIATE KOMIIEHCALUH, KEPTBBI HUKOT1a HE TIOJIY4arOT JICHET.

28. IlpencraBinsieTcsi, 4TO BO BpeMs CyJeOHBIX pa30MpaTeNbCTB B FOCYIapCTBE-YIaCTHUKE
4acTO UCHOJb3YIOTCS MpU3HATENbHbIE TOKa3aHus. OH CIpallluBaeT, KakKue CyIECTBYIOT
rapaHTUy JJIs HEIONYLIEHUS UCIOIb30BaHUS IPU3HATEIbHBIX MTOKA3aHUM, TOJTYUYEHHBIX 10T
JaBiaeHueM. Jlemeranuu cienyeT IpUBECTH IPUMEPHI CIIy4acB, KOT1a CyAbl OTKIOHSIIN
JI0Ka3aTeIbCTBA, MIOJyYCHHBIE 10T IaBJICHUEM.

29. CpaBHUTETHHO OOJBIIOE YNCIIO JIUI], COJIEPIKAIUXCS B TIPEABAPUTEITHLHOM 3aKITIOUCHUH B
roCy/1apCTBE-y4aCTHUKE, 3asIBIISIIOT O 3aTOPMOKEHHOCTH MTPOLIEYPHI CY1€0HOTO
pa3dupaTensCTBa, M ObIIIO OBI MOJIE3HBIM Y3HATh, KaKWE MEPBI IPUHSATHI C LIETbI0 UCIIPABIICHHS
TAKOTO MOJIOKEHMs. XOTs 00IIMe TIOPEMHBIE YCIIOBHSI, KaK MPEICTABISAETCS, IBISIOTCS
IPUEMIIEMBIMHU, TOCYIaPCTBO-YYAaCTHUK MPU3HAIIO MPOOJIEMBI, KaCaIOLIUECs MEPENOJTHEHHOCTU
TIOPBMBI U UX YKOMIUIEKTOBAHHUS [IEPCOHAJIOM, M OH CIIPAIIMBAET, CBA3AaHbI JIU 3TH TPYJHOCTHU C

6IOI[)KCTHI)IMI/I OIrpaHUYCHUSMH.
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30. OH c yI0BIE€TBOPEHUEM OTMEUAET MPUHSATUE TOCYJAPCTBOM-YIACTHUKOM Mep IS
ocylIecTBIeHUs pekoMeHaaiui CrnenuansHoro T0KiIaI4yiKa o BOmpocy o nbitkax. IloneBoe
otaenenue Y BKIIY B Henane pekoMeH10BaI0 rocyaapcTBy-ydacTHUKY npenoctaButh HKITH
Henana BceoObeMTronuii 1 GecrpensTCTBEHHBIN JOCTYI 0€3 IPeIBAPUTEIHLHOTO YBEIOMIICHHUS
K MECTaM COJIEP>KaHUsI O] CTPAKEH, YTO MOMOTJIO ObI TPEIOTBPAIICHUIO NCUE3HOBEHHUI,

Ka3H€fI, IMPOU3BOJIBHBIX apE€CTOB U MBITOK.

31. OH TaKXe NOJOKHUTEIHHO OIEHUBAET (PaKT MpHEeMa TOCYAapCTBOM-YIaCTHUKOM
3HAUUTENBHOrO yncia OexeHneB. K coxkaneHuto, HbIHEIIHSIS CUTyallls B CTpaHe MpuBeia K

00paleHUIO TIOTOKOB OEKEHIIEB.

32. B cBOHMX MUCHBMEHHBIX OTBETAX rOCYAAPCTBO-YIACTHHUK IMMPOBOUT Pa3ININE MEKITY
3aKJIFOUYEHHBIMU U 33JIeP>KaHHBIMU, U OH MPOCUT Pa3bICHUTh TOYHOE 3HAUCHUE MMOHSATHUS
"3a7iep>KaHHbIN" B 9TOM KOHTEKCTE. CyIlecTBYET OUEBUIHOE PACXOKICHUE MEKTY
YUCJICHHOCTBIO JIUI], HAXO/ISIINXCA B LIEHTPAX COJIEP KAHUS TIOJI CTpake U apMenCcKux
KazapMax, U 0OIIKUM KOJMYECTBOM COJIEPIKAIIUXCS MO CTPAXEH JIHI], YKa3aHHBIM B
MMCbMEHHBIX OTBETAaX; OH MPOCHUT JEJIETALUIO PA3bsICHUTh TPUUUHBI TAKOTO PACXOXKICHUSI.
B nuceMeHHBIX OTBETaxX TakyKe YIIOMHUHAETCS 00 0CBOOOXKACHUU 3HAYUTEIHLHOTO YHCIIa JIHII,
COJIEPKABIIUXCS B IPEABAPUTEIILHOM 3aKIIOUEHUH; JeJIEeTalliU CIeAyeT KOHKPETHO yKa3aTh
CPOK, TI0O HCTEYCHUH KOTOPOTO TH JIMIIA OBLITH OCBOOOKICHBI.

33. T'-H'POCCMAH BbIpakaeT 00€CIIOKOEHHOCTh B CBS3H C TEM, UTO ONPEICTICHNUE TIOHSATHS

"MBITKA" TPUMEHSETCS UCKITFOYUTENIBHO K JIUIAM, COJIEPKAIIMMCS 0T CTPaKeH; aKThI MBITKU
MOTYT TaK>K€ UMETh MECTO B JPYTUX YCIOBHsAX. HbIHenHee onpeeneHue nbiTok,
MPEeTYCMOTPEHHOE 3aKOHOIATENIHCTBOM IOCYapCTBA-yYaCTHUKA, HE COACPIKUT HUKAKUX
MOJIO’KEHUH O TOCOOHMYECTBE JIHII, ACHCTBYIONUX B OQUITUAITEHOM Ka4eCTBE, KOT 1A TIBITKH
COBEPILAIOTCS M0 UX MOACTPEKATENBbCTBY, C UX BEJOMAa WM MOJTYAIUBOTO COTJIACHs, U TAKUM
00pa3oM siBJisieTCst 00JIee Y3KUM 110 CPAaBHEHHUIO C OTpeIelIeHUEM, 3aKperieHHbIM B KOHBEHIINY.
XOTsl TOCYAapCTBO-YUACTHUK 3asIBUJIO, YTO CY/bI BIIPABE PACIIUPSTH ONPEJIEICHHUE MBITOK B
OT/ICNIbHBIX CITy4YasiX, COTJIACHO TPATUIIMOHHBIM MPaBUIIaM YTOJIOBHOTO MPOU3BOICTBA HAKa3aHUs
MOTYT Ha3HA4aThCs TOJIBKO 3a MPECTYIUICHUS 0 CTaTyTHOMY IpaBy. B cooTBeTcTBHM C
Henansckum 3akoHoM 0 norosopax 1991 roga mMexyHapoHble KOHBEHIIMH, Y4aCTHUKOM
KOTOPBIX siBIsieTcs: Heman, uMeroT NpenMyIiecTBEHHYIO CHITY IO OTHOIIEHUIO K BHYTPEHHEMY
3aKOHOJATENLCTBY. TakuM oOpa3om, Oojee MUPOKOe ONpeIeTICHHUE MBITOK, COIepIKaIieecs B
KOHBEHIIUH, I0JDKHO MTPUMEHSTHCA HETOCPEACTBEHHO. OH MPOCUT MPUBECTH MPUMEPHI CIIYYaeB,
KOT'JIa HAI[MOHAJBHBIC CY/IbI B X0J1¢ pa30UpaTelIbCTBA HEMOCPEICTBEHHO CCHUTATUCH HA

noJioxxeunst KoHBEeHIINH.
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34. Komwuret nomydan coobuieHus o ToM, uto KoposneBckas Henanbckasi apMus U HOJTUITUS
0OBIYHO MpeHeOperaT cy1e0HbIMU pacniopsbkeHusMu. OH cripalivBaeT, HaJAeTIEHbI JIH CY/Ibl
MOJTHOMOYHSIMH 00ecTeunBaTh COONIOACHUE TAKUX PACTIOPSHKEHHH, U IPOCUT MPUBECTH
MIpUMEPBI IPUHATHIX MEp HAKa3aHUsA B CIydasx, KOI/1a COTPYAHUKH MOJULUN WU
BOCHHOCTYXalllle HE MOJUUHSIINCH CYJEOHBIM PaclOpsyKEHUSM.

35. OH xoten ObI y3HaTh, KaKKE TOCIEIYIONINE MEPHI OBLIH MPUHATHI IO PEKOMEHIAIHSIM,
BbICKa3aHHbIM HKIIY B OTHOLIEHHH yCIIOBHI, CYLIECTBYIOIIUX B THOPbMax.

36. B suBape 2005 rona B Hemasne ObLT 3aKpBIT HEHTP OKA3aHUS COMUAIBLHONW TOMOIIN
THOETCKUM O€XKEHI[aM, M OH CIIPAIMBAET, TNIAHUPYET JIM MPABUTEILCTBO B OYAYIlIEM BHOBb
OTKPBITh TOT I[EHTP.

37. Ilpumensiemble B Hemane HakazaHus 32 aKThI MBITOK, COBEPUICHHBIE TOCYJapCTBEHHBIMH
JIOJKHOCTHBIMHU JINLIAMH, HECOPA3MEPHBI TSKECTH 3TOTO IIPECTYIIEHUSA. Y YUTHIBAS, YTO
Pumckuit cratyT MexnyHapoTHOTO YrOJIOBHOTO Cya KBATU(UIIUPYET MBITKA B KAYECTBE
IIPECTYIUICHUS IPOTUB YEJIOBEYHOCTH, HEIIPUEMIIEMO TO, YTO MEPBI HAKa3aHM 3a ITO
NPECTYIUICHHUS] YCTAaHOBJICHBI B TIpe/iesiaX OT JIMIIEHUs CBOOO Bl Ha HEOOIBIION CPOK /10 mTpada.
3aKoH 00 NCKOBOU TaBHOCTH B CBSI3U CO CIIy4astMH MBITOK, IPUMEHSIOLINIICS B rOCYAapCTBe-

y4acTHUKE, IPOTUBOPEUYHT MPaBOBOM NpakTHKe Komurera u 10mKeH OBITh OTMEHEH.

38. Jeneranuu cnenyet npeactaButh cnucok HITO, ygacTByrOmux B MEPOIPUATHSIX 110
npodeccHoHaIbHOM MOATOTOBKE COTPYIHHKOB IPABOIPUMEHUTEIBHBIX OPraHOB.

39. B noxiane BepxoBHoro komuccapa Opranmszarun O0benHeHHbIX Haruit mo nmpaBam
YeJI0BEeKa O MOJIOKSHUH B 00JIACTH TIPaB YEJIOBEKA M JICITEILHOCTH e¢ Y TIpaBlIeHHs, BKIIIOYAs
TEXHUYECKOoe coTpyaHuuecTBo, B Hemane (A/60/359) yka3biBaeTcsi, 4TO B YHCIIO JIUII,
coJIeprKaIuxcs Mo cTpaxkeit B cooTBeTcTBrM ¢ Yka3zom 2004 roga o 60pnde ¢
TEPPOPUCTUUCCKOMN M TIOJPHIBHOM EATEIILHOCTIO (KOHTPOJIb U HaKa3aHUE), KaK
NpeJCTaBIsIeTCsl, BXOAAT JgeTH. OH CIpaliiBaeT, Kakue Mephl IPUHSTHI C HENbIO

YperyJIMpOBaHUs JAHHON TTPOOIIEMBI.

40. Omu xoren ObI 3HaTH, ipaB/a Jin To, 410 MKKK 0Tka3aHO B 1OJIHOM U OeCTIPEITCTBEHHOM
JIOCTYTIE B LIEHTPHI COJEPKAHUS TI0]T CTPaXKE, U, €CIIH J1a, TO KaKKe MEPbI MPUHSITHI C LETbI0

HCITPABJICHHA TAKOT'O IMOJIOKCHUA.
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41. B cBere HEAaBHUX COOOIIEHUN O TOM, YTO HEMAJIbCKasi apMUsl HECET OTBETCTBEHHOCTh 32
camoe OOJIBIIIOE YHUCIIO HACHIIBCTBEHHBIX HCYE3HOBEHU B MUPE, OH CIIPAIIUBAET, CYIIECTBYIOT
JIM KaKkue-Mu0o MiaHbl 00bSBUTH HACHIIBCTBEHHOE HCYE3HOBEHUE YTOJIOBHBIM MPECTYIIICHUEM.
OH TaxXxe UHTepecyeTCs TeM, JOJKHBIM JIM 00pa3oM (PyHKIIMOHUPYIOT IIEHTPHI IPOBEICHUS
pacciieIoBaHuM, CO3/IaHHBIE C YYETOM BBICKA3bIBABIIEICS HA HAIIMOHAJIBHOM U MECTHOM
YPOBHSIX 00ECITOKOEHHOCTH T10 TTIOBO/IY YCIIOBUM COJICpXKAHUS MO CTpa)xkel. Bbuin momayyeHsl
COOOIIIEHUS O 37I0CTHBIX HAIMAICHUSIX Ha MPABO3AIIMTHUKOB U aJIBOKATOB, 3aHUMAIOIIIUXCS
CIIyYasiMH TTBITOK, U 00 UX HACHUJIBCTBCHHBIX HUCUe3HOBEHUIX. Kakue 3¢ (heKTHBHBIE MEPHhI

MPUHUMAIOTCS C TIEJTBI0 00ECTICUSHUS UX 3aIUTHI?

42. Ou nmpuBeTcTBOBAJI ObI HHPOPMaIHIo 00 00IIel cyMMe KOMIIEHCAITH, KOTOPYIO
ToCyaapCTBO-Y4aCTHUK BIUIOTH JO HACTOAIICTO BPEMCHH BBITIATHIIO JKEPTBAM IIBITOK.

43. B oTBeT Ha BONPOC, H3IOKEHHBIN B TyHKTE 24 MepeyuHs BOIPOCOB, TOCYIaPCTBO-YIaCTHUK
3asIBUJIO, YTO B YTOJIOBHBIX JIeJiaX OpeMsl TOKa3bIBAaHUS JISKUT HA CTOPOHE OOBUHEHHUS, ""TIpH
ATOM MCKJIIOUEHUE COCTABIISIIOT HEKOTOPHIE YTOJIOBHBIE MTPECTYIICHNUS, CBSI3aHHbIE, HAITPUMED, C
HApKOTHUKAMH, TOPTOBIIEH JIFOIbMHU, Koppyriued u T.1.". UTo uMeHHO moHuMaeTcs moa "'u T.4." 2
OXBaTBIBACT JIK ITO COKPAIIEHUE MPECTYIUICHHSI IPOTHB TOCYAAPCTBA, TAKUE, KAK TEPPOPUIM?
OH xoTen Obl HOTYEPKHYTh, UTO B COOTBETCTBUHU C MEKYHAPOIHBIM IIpaBOM Opemst
JIOKa3bIBaHUS JOJIKHO BCET/Ia JISKATh Ha CTOPOHE OOBMHEHHUS HE3aBUCHUMO OT Xapakrepa
MPECTYIICHUS.

44. HacKoJbKO OH TOHUMAET, TIOMPABKH B 3aKOHOIATEIBCTBO MOTYT OBITH BHECEHBI Ha
OCHOBAHMHU KOPOJIEBCKOro yka3a. OH BbIpaxaeT 00ECIOKOCHHOCTh 110 IOBOAY MOCIIEACTBUI
TaKOW MPOLEAYPBI.

45. TI'-xxa AEP roBopur, 4To TOCYAapCTBO-y4aCTHUK HE COOOIIMIO HMH(OPMAIHH O
CJIEICTBEHHBIX MpOIIeAypax, Cy1e0HOM MPeCiIeIOBAHUN U HaKa3aHUU JIUI, COBEPIIAIOIINX
HapymieHuss KOHBeHIIMY Ha TeHICPHOU MOYBE, KaK ITO 3aIlpalliiBaeTCcs B MyHKTE 9 mepedHs
BOINPOCOB. KOMUTETY TPYJIHO OLIEHUTH MOJIOKEHHE UCKIIFOUUTEIBHO HA OCHOBE
3aperuCTPUPOBAHHBIX CiydaeB. Takke HEOOXOIUMBI JAaHHBIC O BO3PACTE COOTBETCTBYIOITUX
*kepTB. M3 ucrounnkos, otHocsmuxcs kK HITO, Taxke sIBCTBYET, UTO OJTHOM U3 MPUYNH
KECTOKOTO 0OpaIleHus SBISETCS KacTOBast MPUHAIIIC)KHOCTh, U OHA MIPUBETCTBOBAJIA ObI OoJiee
oIpoOHYI0 HH(POPMAITHIO B 3TOM OTHOIICHHUHU.

46. Ona CIIpAalIMBACT, ABJIACTCA JIM UCUCPIIBIBAIOIIUM HJIM TOJIBKO UIITIOCTPATUBHBIM
NEPCUCHb CBA3AHHBIX C IMBITKAMU ACII, Hpe,Z[CTaBJIeHHI)If/'I rocyaapCTBOM-y4aCTHUKOM B OTBCT Ha
nyHKT 17 nepeuns BonpocoB. Ccbulasch Ha 3akiitoueHus no geny CaHcapu, oHa oOpamaeT
BHUMAaHHE Ha 3aMEYaHUE O TOM, YTO BOEHHOE IIPAaBO HE KACAETCs CIIy4yacB U3HACUIOBAHUS, U
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HHTCPECCYCTCH, CYHICCTBYIOT JIU KaKue-I1100 IIaHbI IpCOoa0JICHUA TAKOTO CEPLE3HOIO
HOPUIAUICCKOTO npo6ena. B CTpaH¢C, rac 6y1_Hy1-OT BOJIHCHHA U ITOCTYIIAIOT MHOI'OYUCIICHHBIC
COO6H.[CHI/I$I O HApYHMICHUAX IIpaB YCJIOBCKA NPEACTABUTCIIIMU BOOPYKCHHBIX CHJI, BOCHHOC
ImpaBoO U obOecIieyeHne ero CO6J'IIO,Z[CHI/I$[ HUMCIOT KpaﬁHe BaXHOC 3HAUYCHUC.

47. 3ameuaHus rocynapcTBa-y4acTHHKa B OTBET Ha MyHKTHI 18 1 19 nepeuns BOpocoB o ToMm,
YTO YTBEPXKICHUS 00 M3HACHIIOBAHHSIX M CEKCYyaJIbHOM TOCSTATENIbCTBE, KEPTBAMH KOTOPBIX
CTaHOBSTCS COJIEPIKALMECS 10| CTpake! JIuIla, He 000CHOBaHBI, SBISIOTCSA HEYOEUTEIbHBIMH.
C yuetom cepbe3HOro pacxoxaeHus Bo MHeHUsAX Mex 1y HITO u rocynapcTBOM-y4acTHUKOM
Tpebyercs 6omnee moapooHas nadopmanmst. Hagenena mu HKITY unu kakoil-mubo Apyrout opraxn
MOJTHOMOYHSIMH paccieIoBaTh TaKue YTBEpKIeHHsI? UTo moapazymeBaeTcs Moy 3asiBICHUEM O
TOM, YTO MIPABUTENHCTBO OYJIET JeNaTh BCE OT HETO 3aBUCSAIIEE, YTOOBI O-TIPEKHEMY CaMBIM
Cephe3HBIM 00Pa30M pacCMAaTPHUBATh ATH YTBEPKICHHUS U B CAMOM ITPHOPUTETHOM TTOPSIIKE
pearupoBath Ha HUX?

48. TlpumenurtensHO K ctathe 3 KOHBEHIIMM OHA CIIpaIluBaeT, pa3paboTaHbl I
rOCyapCTBOM-y4aCTHUKOM KaKUe-TH00 KOHKPETHBIC TPOIIECYPhI i1l YCTAHOBJICHHUS TOTO,
yrpO’KaeT JIM JIUI[aM, BO3BPAIIaeMbIM B IPYrO€ roCyAapCcTBO, OMACHOCTH ITOIBEPTHYThCS
IIBITKaM, IOCKOJIBKY B JJAHHOM CJTy4ae OOBIYHOTO 3asBJICHUS HeqocTaTOYHO. COOTBETCTBYIOIIAS
uHpOpMAIIKs Ha STOT CUET COJIEPKUTCS B yHKTEe 8 puHsaToro Komurerom 3ameuanus 001iero
nopsiika Ne 1 (1996 ron) 00 ocymiectBieHnn ctatb 3 KOHBEHIIMN B KOHTEKCTE CTaThu 22
(Bo3BpallieHHE U COOOIICHUS).

49. Owna npocuT cooduuTh HHPOpMaIHio o ctaryce paspadorannoro HKITY cormamenus mo
ImpaBaM 4€JIOBCKA, KOTOPOC JOJIZKHO 6I>ITI) moAnurCaHoO MPaBUTCILCTBOM U MOBCTAHUCCKUMU
cunamu. Oxazaino Jin OHO Kakoe-TMOo BIMSHUE HAa OTHOLICHHE TpaBuTenbcTBa K Komucenn?
Bruta mu B pesynberare aToro Komuccus HageneHa moJTHOMOYHUSMHE JUISI MHCTIEKTUPOBAHUS
IIEHTPOB COJIEPKAHUS TIOJ] CTPaXel 0e3 MPeIBAPUTEIILHOTO YBEIOMIICHUS ?

50. Ccputasice Ha JOKJIAJA MO MPOOIEMe TOPTOBIIHN JIFOIMH, TOATOTOBICHHBIN OBIBITHM
CrienanbHBIM JIOKJIaTYUKOM T10 BOIIPOCY O HACHIIMH B OTHOIIEHUH YKEHIIUH, €r0 MPUYNHAX U
MOCJIeACTBHSIX Tocie ee Muccuu B Heman Heckonbko stet Hazan (E/CN.4/2001/73/Add.2), ona
CHpAIINBAET, CYIIECTBYET JIM KAKOW-JINOO MEXaHHU3M IS OCYILECTBICHUS KOHTPOJIA C IIEITTBIO
IpeIYNpEexICHUS TOPTOBIH JIOABMU U MPUHSITHS Mep 10 OTHOILIEHHIO K JIMIIaM, 3aMEIIaHHbIM B
TaKOU JesTenbHOCTH. VIMeeTcs au Kakast-mu00 nHpOpMAaIHst O BEIHECEHUH OOBHHUTEIBHBIX
MPUTOBOPOB MJIM MPUHATUH JIPYTUX KOHKPETHBIX MEp C LENbI0 HaKa3aHUs IIOrPaHNYHUKOB,
COTPY/ZHUKOB TaMO>KHHU H MOJIUIEHCKHIX, KOTOPBIE, COTIIACHO COOOIIEHHSIM, IPUYACTHBI K
HIMPOKOMACIITAOHOM MPaKTUKE HEJEraJbHOrO BbIBO/A JtoAek n3 Hemana B npyrue crpaHsl
peruona?
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51. T'-a MABPOMMATHUC roBOpHT, 4TO KOJIMYECTBO CITy4aeB MBITOK B TOCYAapCTBE-

y4acTHHUKE, JOBEJEHHBIX 10 cBeleHus KoMuTeTa, SBIsSETCS HACTONBKO 3HAYUTENIBHBIM, UYTO
BbI3BIBAET TpeBory. Llenb quanora 3axitouaercs B TOM, yToObl KoMuTeT momor rocynapcTBy-
YYaCTHHKY B BBIIIOJTHEHUH eTo 00s3arenbeTB o KonBennuu. Bo3MoskHo, emy cremyer
HOMBITATHCS ONPENETUTH TPOOIEMBI, KOTOPBIE JTOJIKHBI OBITh Pa3pelIeHbl, TOCKOIbKY
COBEPILEHHO OYEBUIHO, YTO HAIMOHAIBHBIE YUPEIKICHUS HE B COCTOSIHUU 3TO CAENATh.

52. CxiagpiBaeTcst BIeYATICHHUE, YTO 0CO00 YS3BUMOM IPYIION HACENEHHSI C TOYKH 3PEHUS
HapYIICHUH MTPaB YeJ0BeKa BISIOTCS qanuThl (Hempukacaembie). UTo genaercs amis
WCTIPABIICHUS TAKOTO MOJIOXKEHHUS TTOMUMO OCYIIECTBICHHUS COOTBETCTBYIOIIETO
3aKOHOJATEILCTBA?

53. Uro kacaercs onpeAeNeHHs MOHIATHS "TIBITKA", COJIEpKAMIETOCs B 3aKOHE O KOMITCHCAIHH
3a mepeHecenHblie neITkH 1996 rona, To Toro ¢akra, 4To "0oHO 10 CBOEMY AyXY HE IPOTHUBOPEUHT
ompesieNieHuIo”, mperycMoTpeHHOMY KOoHBEHIIHEH, HEOCTAaTOYHO; OHO JOKHO OBITH
IIPUBE/ICHO B IOJHOE COOTBETCTBHE C ONpPEENIEHNEM, 3aKpeIUIeHHbIM B KOHBEHIIMH, C 1IEBIO
HEJIOMYIIEHUS KaKUX-THOO0 NCKITFOUCHUH.

54. TIPEJACEIATEJID, BeicTymnas B IUYHOM Ka4eCTBE U MOATBEPKIasi 00ECTIOKOCHHOCTb,

BBIPKEHHYIO APYTUMH YICHAMH T10 TIOBOJTY COOIO/IEHUS CTaThH 3 TOCYIapCTBOM-YUaCTHUKOM,
UHTEpeCyeTcs, B KaKylo TPeTbio cTpany O0butn Bo3BpamieHsl 29 000 TndeTckux mpocurenen
yOexuIa, 0 KOTOPBIX TOBOPUTCS B IMyHKTE 58 noknana. CymecTBYyIOT B rOCy1apCcTBe-y4acTHUKE
KaKHe-JIN0O COOTBETCTBYIOIINE PYKOBOISIINE PUHIUITHI UM 3aKOHOIATENECTBO HA STOT CUET?

55. OH cnpaimBaer, Kakoi Mporpecc JOCTUTHYT B JeJie pealn3aluy IIaHOB Pa3paboTKu
3aKOHOJATENbCTBA, KACAIOIIET0Cs 3alllUThI JIUL], KOTOPbIE IPOXOJAT B CyJI€ B KAUECTBE
CBUJIETEIIEH 10 J1enaM o MbITKax. OH Tak)Ke MPUBETCTBOBAJ ObI JOTIOJHUTENBHYIO HHPOPMALINIO
O CIICIHaJIbBHBIX HOJIPIIIGﬁCKI/IX Cydax v 0 TOM, CyAUJIU JIKX OHHU COTPYAHHUKOB ITOJUIUH,

OOBHHSIEMBIX B COBCPHICHUU IIBITOK.

56. Bo BCTYNMUTENHHOM 3aSBIICHUN YIIOMHUHAIOCH O TIOJITOTOBKE WHCTPYKIIUI TIO BOIIPOCY O
MBITKAaX JIJI COTPYIHUKOB MOJIMIIMU U BOOPYKEHHBIX CHJI. ByIyT JIM 3TH MHCTPYKLIMU UMETh
IOPUIMYECKYIO CHITY M MOYKHO JIH B CBSI3U C HUMHU BO30YXKIaTh YTOJIOBHBIC Jiena’?

57. Kak naznauarotcs wieHsl HKITY 1 koMy OHM IOJJOTYETHBI - TapJIaMeHTy?
IIpencrasnsiercs, YTO MOCIETHUN yXKE HE OCYIIECTBISIET KOHTPOJIS 3a COOJIIOIEHUEM TIpaB
YeJI0OBEKA, OJJHAKO KAKOM-TO OPIraH JOJDKEH OTBEYATh 3 9TH BOIIPOCHI.
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58. B 3aKJIFOYCHUEC, TOBOPA 00 OIIPEACIICHUU IIBITOK, OH CITPAllIMBACT, MOXXHO JIM Ha CTATbIO 1
KOHBCHHI/II/I HCIIOCPCACTBCHHO CChUIATHCA B Cyaax.

59. TI'-u AYAPBJI (Heman) roBOpuUT, YTO MOAHSATHIE BOMPOCH U 3aIPOIICHHBIC Pa3bICHEHUS 110
MOBOJIY MBITOK U IPYTUX CMEXHBIX MPOOJIEM OBLIN JOKHBIM 00pa30M MPUHSTHI K CBEICHHUIO.
Ero neneranus cienaer Bce OT Hee 3aBHCAIIEE IS TOTO, YTOOBI MPEJCTaBUTh KaK MOXHO Ooiee
MOJHYIO MH(POPMALIMIO K €€ cleayonemMy 3acenanuto ¢ Komurerom.

Jacenanue 3akpoiBactca B 12 yac. 45 muH.




