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The neeting was called to order at 3.15 p.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 19 OF THE
CONVENTI ON (agenda item 4) (continued)

Second periodic report of Uruguay (CAT/C 17/ Add. 16)

1. At the invitation of the Chairman, Ms. Rivero, M. Cardinal Piegas and
M. Pecoste (Uruguay) took places at the Committee table.

2. The CHAIRMAN invited the nenbers of the Uruguayan delegation to reply to
the questions put to themat the precedi ng neeting.

3. M. CARDI NAL Pl EGAS (Uruguay) said, with respect to the penalties
incurred by the perpetrators of acts which anbunted to torture and abuse
wi thin the neaning of the Convention, that offences against the noral and
physical integrity of detainees, in the absence of serious injury, were
puni shabl e by three nonths’ to two years’ inprisonnent. For nore serious
acts, a maxinmum penalty of 30 years’ inprisonnment could be inmposed, usually in
cases where acts of torture resulted in death. Both |egal practice and
doctrine took into account not only physical injury, but also psychol ogica
abuse; it could therefore be considered that the offence of torture, as
defined in article 1 of the Convention, was included in various forns in
Uruguay’ s domestic | aw

4, M. PECOSTE (Uruguay), replying to a question on the possibility of
expediting the procedure for considering a bill subnmitted to the Parliament,
said that the Constitution enpowered the Government to submit emergency bills.
Each chamber had a nmaxi num of 45 days in which to consider a bill when the
Governnent had indicated that it wished to apply the energency procedure. |If
the bill was not adopted within the established tinme-frame, it could not be
reconsi dered before the next | egislative session. Once a bill was before the
Parliament, the Governnment could no | onger expedite the consideration
procedure, since that would run counter to the principle of the separation of
power s.

5. M. CARDI NAL Pl EGAS (Uruguay) indicated, with respect to the |egislative
measures taken to prevent acts of torture in penal institutions, that the
draft new Code of Penal Procedure, which had been under consideration at the
time of the Conmittee s exam nation of the initial report, had not been
adopted. Follow ng the npst recent elections, the four parties represented in
Par | i ament had unani nously concluded that a pronpt reform of the Code of Pena
Procedure was necessary. To that end, a comm ssion had been set up, at the
initiative of the Suprene Court of Justice, to elaborate a draft code. The
Governnment had then prepared another draft, which represented a synthesis of
the previous draft of 1991 and the draft of the comm ssion nandated by the
Suprene Court of Justice. Both drafts, which were quite sinmilar, had been
submtted to the Parlianent, and it appeared that Uruguay woul d soon have a
new Code of Penal Procedure. Mdreover, it should be noted that the
Inter-party Comm ssion on Public Security had al so reached an agreenent on
measures for inproving the prison system The commission instituted by the
law on civil security of 12 July 1995 had submitted to the Governnent a report
containing a study on the prison system as well as a bill on the application
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of penalties. \Wereas the draft new Code of Penal Procedure currently dealt
only with the enforcement of sentences, the bill prepared by the

af orementi oned conmi ssion also dealt with the situation of persons awaiting
trial, of whomthere were many. The report subnitted by the comm ssion was in
all respects interesting, and denpnstrated the authorities’ determ nation to

i nprove the prison system

6. M . PECOSTE (Uruguay) gave additional information on the Police
Attorney’'s Ofice (Fiscalia Letrada Policial) (see report, para. 20). That
O fice, which was under the sole authority of the Mnister of the Interior
was conpetent to supervise the conduct of police officers in all of the

adm nistrative divisions of the police force. It reported irregularities in
the functioning of police services, carried out investigations, fornulated
opi nions, determ ned the responsibility of officers suspected of
irregularities, received conplaints fromindividuals and made proposals on

| egislative and regul atory matters, all in a purely admnistrative context and
with full independence. Between 1 June and 31 Decenber 1995, the Police
Attorney’s Ofice had fornulated 177 opinions and recei ved 38 conpl ai nts.
Between 1 January and 27 Cctober 1996, it had formul ated 205 opinions and
recorded 64 conplaints. During the latter period, it had requested the
followi ng penalties: nine dismssals, including one for inconpetence; seven
suspensions; five transfers; two referrals to the courts; and three arrests.
The nunber of cases that went to court was small because, nost of the tine,

| egal authorities had already been informed of alleged infractions through
ot her channels. 1In general, judicial and adm nistrative procedures were
consi stent; however, the repercussions of a given act could be very serious
froman adm ni strative standpoint but negligible in terms of crimnal |aw or
Vi ce versa

7. One nenber of the Committee had expressed surprise that so nmany of the
of ficers accused were still in their posts, and had wondered, in that regard,
whet her the admi nistrative responsibility of the officers had really arisen in
cases of wongdoing. The admi nistrative responsibility of the officers
certainly arose, where applicable. The discrepancy between the figures

provi ded was due, on the one hand, to the application of the principle of the
presunption of innocence and, on the other, to respect for the principle of

t he separation of powers.

8. Wth respect to the | egal context in which abuses perpetrated by | aw
enforcenent officials were punished, an administrative measure invol ving

di sm ssal would be i mrediately applied to an officer who conmtted an act of
torture, and judicial proceedings would be instituted against him Since the
Committee was concerned by the fact that Uruguayan |aw did not characterize
torture as a separate crinme, he enphasized that, in practice, Uruguayan |aw
provi ded for various neans of punishing acts of torture and abuse. For
exanpl e, the adm nistrative and penal authorities could avail thenselves of
Act No. 16,707, article 28 of which stipulated that the Mnister of the
Interior must instruct his personnel in accordance with the provisions of the
Code of Conduct for Law Enforcenent O ficials adopted by the United Nations
General Assenbly on 17 Decenber 1979. Police officers were therefore obliged,
inter alia, to respect article 5 of the Code of Conduct, which provided that
no | aw enforcenent official mght inflict, instigate or tolerate any act of
torture or invoke superior orders or exceptional circunmstances as a



CAT/ C/ SR. 275
page 4

justification of torture or other cruel, inhuman or degrading treatnment or

puni shment. Consequently, the obligation of “due obedi ence”, whose |legitimacy
the Conmttee had contested during its consideration of the initial report,
could no I onger be invoked by police officers in connection with torture.

9. M. CARDI NAL Pl EGAS (Uruguay) el aborated on the reasons why due

obedi ence could no | onger be invoked by police officers. It nust be recall ed,
first, that under Uruguayan | aw, international treaties had the force of |aw
and their legal provisions were inmediately incorporated into donestic

| egi sl ation. Due obedience was referred to in the Penal Code of 1934, and the
Convention had entered into force for Uruguay in 1987. The provision of the
Convention stating that an order froma superior officer could not be invoked
as a justification of torture (art. 2, para. 3) was thereafter applicable in
Uruguay and took precedence over the provision of the Penal Code on due

obedi ence.

10. In the context of the penal reform it should be noted that a Centre for
Judi ci al Studi es had been established eight years earlier and that it provided
training not only for judges and prosecutors, but also for all technical and
adm nistrative personnel of the judicial branch. Particular enmphasis was

pl aced on constitutional |aw and on human rights issues in general

11. Ms. RIVERO (Uruguay), returning to the issue of training, explained that
t he agreement concluded between Uruguay and the Centre for Human Ri ghts

provi ded for the inplenentation of a project that focused essentially on
training. The project was divided into two stages, the first of which had
been conpl eted; the participants in the training courses offered, which were
designed for many categories of personnel (those working in the prison system
judicial personnel, physicians, etc.), had expressed great satisfaction

Foll owi ng the publication of the evaluation report - a copy of which would be
sent to the Conmittee - the second stage would be | aunched, in 1997 or 1998 at
the | atest.

12. She had no specific information on the issue of a possible
rehabilitation centre for victinms of torture. However, she had heard that
non- gover nment al organi zati ons had taken a nunber of initiatives which did
not involve State participation. For exanple, a multidisciplinary team
consisting inter alia of psychol ogists and physicians had been organi zed by

a non-governnental organization, SERPAJ (Service, Peace and Justice).
Nonet hel ess, the State was by no means uninterested in the issue, as shown by
t he programes of the Mnistry of Health, which included neasures to assi st
victinms of torture or degrading treatnment. \While the approach was sonmewhat
different, the intention was the sane.

13. She stressed Uruguay’s interest in its dialogue with the Commttee. She
recalled the difficulties and hesitations which her country had experienced
during the preparation of its initial report and which it had overcone through
cooperation with the Centre for Human Ri ghts.

14. M . PECOSTE (Uruguay) added, with respect to training, that there was a
nati onal police school where a human rights course had recently been included
as part of the curriculum The training was suppl enented by | ectures on nore
specific issues. In addition, the police school provided instruction designed
especially for the officials of penal institutions, whose background and
career needs differed fromthose of police officers.
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15. A nunber of questions had been asked about the Citizens' Security Act
(No. 16,707), which was indeed in force. The first articles - up to

article 27 - replaced certain sections of the Penal Code and Code of Pena
Procedure with provisions neeting international standards and judges had been
required to apply themsince 31 July 1995. Oher articles nodified article 5
of the Police Organization Act, particularly in regard to the use of weapons
and force by the police. The use of force had to be justified, progressive
and proportionate. The Act also nodified the systemfor granting | eave to
det ai nees, which was no |onger the responsibility of the director of the pena
institution and was approved instead by the judge. 1In addition, it provided
for the organization of training courses for police officials, as well as for
the inmplementation of a policy of prevention and awareness-rai sing ai med at
young peopl e and focusing especially on young victinms of sexual abuse and
juveniles with drug-related problens. Lastly, article 38 nade the executive
and judicial branches jointly responsible for taking neasures to assi st
victinms of abuse of authority and donestic viol ence.

16. M. CARDI NAL Pl EGAS (Uruguay), noting the Conmittee's concern about the
sl owness of judicial proceedings and about how the situation could be

i nproved, said that the problemrelated not so nmuch to persons still to be
brought to court as to detainees in whose cases a judgenent had not yet been
handed down. Thus, applications for habeas corpus were extrenely rare, since
there were no prisoners who had not been the subject of a judicial procedure.
However, there was a provision in the Constitution which stipulated that
persons charged wi th of fences punishable by nore than two years' inprisonnent
coul d not be rel eased pending judgenent. That rule could not easily be

rel axed owing to the cunbersoneness of the process of anmending the
Constitution. The judicial authorities were, however, endeavouring to apply

the rule with flexibility in a variety of ways. First of all, the Pact of
San José required a hearing to be conducted within a reasonable tinme, and on
that basis al nost all judges would order the defendant's release if the tria

was not conpleted in a reasonable period of tine. Furthernore, the Suprene
Court conducted an annual review of the cases of all prisoners awaiting
sentencing and ordered their release if they had already been held for too
long in detention. Clearly, in a procedure of that kind, an element of
arbitrariness could not be ruled out. It was a wel conme devel opment,
therefore, that two proposed anmendments to the Code of Penal Procedure

were now before the Parlianment, one seeking to define what was nmeant by

“a reasonable tinme” for a hearing and to allow for rel ease from custody when
the tinme-1imt was exceeded, and the other, subject to action by the Suprene
Court, aimng to provide alternatives to inprisonnent. The political will to
secure the passage of the second amendnent was very strong. There was also a
strong willingness to grant the rel ease on bail of persons held in detention
for along tinme awaiting judgenent. |In any event, it should be enphasized
that cases in which provisional detention exceeded the term of the punishnment
handed down by the judge were extremely rare; the solution of inposing a term
of inprisonnment exactly equal to the tinme spent in provisional detention was
al so very rarely adopted. Lastly, the law provided for conmpensation in the
event of unjustified provisional detention. The State was held strictly
liable in such cases.

17. Conpensation for injurious acts by the adm nistration was a matter for
the ordinary civil justice systemand the individual concerned had to bring an
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action for damages before the administrative court. Under the Constitution,
the State automatically bore strict liability in the event of infringenent of
an individual's rights by a public official. It was not even necessary to
identify the official for the purpose of such proceedings, although that did
not prevent measures from being taken against the official in question if he
was identified. Once a judicial decision was rendered, however, a victim
bel i eving the conpensation awarded to be inadequate could not sue the officia
concerned, by virtue of the principle of res judicata.

18. As to the value of confessions obtained under torture, it should be

poi nted out that such confessions would be systematically inadm ssible. The
law in fact allowed for the accused to make a statenment only before the judge
hearing the case and in the presence of his counsel, failing which the
statement was not legally valid. Confessions did not in thenmselves represent
concl usi ve evidence when they were not corroborated by other el enents.

Juri sprudence supported the | aw and the courts consi dered that statenents nade
to the police had no value. The two proposed anendnents to the Code of Pena
Procedure confirmed that rule and furthernore prohibited any adm nistrative
body - and hence the police, since there was no separate crimna

i nvestigation service in Uruguay - fromtaking down an individual's statenent
and making himsign it.

19. M. GONZALEZ POBLETE thanked the Uruguayan del egation for the detailed
information it had supplied to the Commttee, confirmng the interest of the
Uruguayan Government in the prevention and eradication of the practice of
torture. He w shed, however, to point out that the Convention agai nst

Torture, like the Inter-Anmerican Convention to Prevent and Puni sh Torture,
provi ded for States parties to incorporate the necessary changes in their

| egislation to harnonize it with the international instrunents. The Conmittee
urged the Uruguayan authorities to ensure the conpatibility of donestic |aw

wi th the Conventi on.

20. The CHAIRMAN said that, if the crine of torture was to be punishable in
the appropriate nmanner, it had to be provided for as a statutory offence.

That was why the Committee placed so nuch enphasis on the need for States to
adopt a definition of torture that fully reflected the provisions of article 1
of the Convention

21. The Uruguayan del egation w t hdrew.

The public part of the neeting was suspended at 4.45 p. m
and resuned at 5.50 p.m

22. The Uruguayan del egation took places at the Committee table.

23. The CHAIRMAN invited the Uruguayan del egation to take note of the
concl usi ons and recomrendati ons adopted by the Conmittee after its
consi deration of the report of Uruguay.

24. M. GONZALEZ POBLETE (Country Rapporteur) read out the conclusions and
recommendati ons of the Conmittee:
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“The Commi ttee considered the second periodic report of Uruguay
(CAT/ C/ 17/ Add. 16) at its 274th and 275th neetings, on 19 Novenber 1996
(see CAT/C/ SR. 274 and SR. 275), and adopted the follow ng concl usions and
recommendat i ons:

A. | nt r oducti on

The nmenbers of the Cormittee wel come the presentation of the
second periodic report by the del egation of Uruguay and note that
Uruguay was one of the first countries to ratify the Convention, that it
has not made any reservations and that it has recognized the optiona
procedures set forth in articles 20, 21 and 22 of the Convention

Uruguay is also a party to the Inter-Anerican Convention to
Prevent and Puni sh Torture.

The Committee wel cones the fact that the Uruguayan del egati on
i ncluded representatives of the executive and the judiciary and that the
report was prepared with the participation of official institutions such
as the Suprene Court of Justice, the Mnistry of Education and Cul ture
and the Mnistry of the Interior, as well as non-governnent al
organi zati ons such as Service Peace and Justice and the Institute for
Legal and Social Studies of Uruguay, which enjoy well-deserved prestige
in the area of the protection and promption of human rights. 1In the
Committee's view, such cooperation clearly shows that the eradication of
the practice of torture has been elevated to the I evel of nationa
policy that must be pursued by the authorities and society as a whol e.

B. Positive aspects

The report describes a series of neasures that attest to the
authorities' concern to achieve the maxi mum harnoni zati on of |egislation
and adm nistrative procedures with the requirements of the Convention.

Anong t hese neasures, mention should be made of the bills on
crimes against humanity, on the establishment of courts of enforcenent
and supervision and on the parlianmentary comr ssion set up to exam ne
i ssues relating to prisons.

The Committee al so appreci ates the establishnment of the Honorary
Nat i onal Conmi ssion for the Arendment of the Code of Penal Procedure,
t hrough Act No. 15,844, and of the Honorary Commi ssion on the
i mprovenent of the prison system through Act No. 16,707 of July 1995.

The establishment of a working group on the national prison
system nmade up of representatives of the non-governmental organizations
listed in paragraph 23 of the report, which is devel oping a programme of
systematic visits to penal institutions, is in the Conmttee' s view a
devel opnent that is worthy of being noted and held up as an exanpl e.
Sone of the proposals fornulated by the working group froma
mul ti-disciplinary point of view, which are described in the report,
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have been wel coned by the Governnent and are an indication of the
wor ki ng group's serious commtnent; for this reason it should be given
further support by the Governnent and institutionalized.

Where nedical ethics are concerned, nention should be nade of the
establishnment of a Comm ttee on Medical Ethics and Academ ¢ Conduct
within the Faculty of Medicine of the Universidad de |a Republica
t hrough Decree No. 258/92, which for the first tine in donmestic |aw
regul ates the ethical standards applicable to nedical conduct, and of
t he Uruguayan Medical Association's adoption by a direct vote of its own
Code of Medical Ethics.

C. Factors and difficulties inpeding inplenentation

(a) The sl owness of the |egislative process for considering and
adopting the bills mentioned earlier

(b) The fact that the technical cooperation agreenent signed in
1992 between the Centre for Human Rights and the Mnistry of Foreign
Affairs of Uruguay has been suspended. The three projects on
awar eness-rai sing and training in the application of international human
rights instrunents adopted under the agreenent in 1992, for prison
of ficers, judicial personnel and doctors, were positive initiatives, and
it is regrettable that they have been ended.

D. Subjects of concern

The Committee notes and regrets the State party's considerabl e
delay in giving effect to the recommendations it nade during the
consideration of Uruguay's initial report. The Committee is
particul arly concerned at the foll ow ng:

(a) The continui ng gaps in Uruguayan | egislation which are
i npeding the full inplenentation of the provisions of the Convention.

(b) The |l ack of a provision introducing a definition of the
crinme of torture into donestic law, in ternms conpatible with article 1,
paragraph 1, of the Convention

(c) The persistence in Uruguayan | aw of provisions on obedi ence
to a superior, which are inconpatible with article 2, paragraph 3, of
t he Conventi on.

E. Recommendati ons

The Committee wel cones the series of |egal and administrative
measures described in the report, which attest to the State party's
determ nation to fulfil the obligations it assumed on pronptly ratifying
t he Conventi on

It regrets, however, the considerable delay in inplenmenting them
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The Committee reminds the State party that it nmust conplete the
l egal reforns needed to bring its internal legislation into conformty
with the provisions of the Convention, in particular as regards the
definition of torture as a specific offence and the elim nation of
obedi ence to a superior as exculpation fromthe crime of torture.

It also urges the State party to inprove the neasures taken to
prevent the torture of persons deprived of their liberty and strengthen
protection in prisons.”

25. Ms. RIVERO (Uruguay) thanked the Committee for its observations and
expressed appreciation to the Centre for Human Rights for the unfailing
support extended to her country; the Centre played a crucial role as an

i nternmedi ary between the Conmittee and States parties. She had taken nost
careful note of the Comrittee's reconmendati ons and suggesti ons and shared its
concerns, in particular regarding the slowness of the parlianmentary procedure;
she woul d draw her CGovernnent's attention to the matter and hoped that
Uruguay's next report would attest to the progress made in that respect.

26. The CHAI RMAN wel coned the fruitful dialogue, which he was sure woul d be
pursued with the State party.

27. The Uruguayan del egation w t hdrew.

The neeting rose at 6 p.m




