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The neeting was called to order at 3.05 p.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF THE
COVENANT (agenda item 4) (continued)

Third periodic report of India (CCPR C/ 76/ Add. 6; CCPR/ C/ 60/ Q | ND/ 3)
(conti nued)

1. At the invitation of the Chairman, the nenbers of the Indian del egation
took places at the Conmittee table.

2. The CHAIRMAN invited nenbers of the Committee who had not yet done so to
put orally their additional questions concerning part Il of the list of issues
(CCPR/ C/ 60/ Q' | NDJ 3) .

3. M. POCAR wel coned the information supplied by the Indian del egation to
the effect that executions were rare in India today and that their nunber was
di m ni shing. However, the figures cited related to 1995, and a rise in the
nunber of executions in 1996 was reported from other sources. Could the

I ndi an del egation confirmthat the nunber was continuing to dimnish?
Furthernore, had there been any amendments to the Penal Code with a view to
reduci ng the nunber of offences punishable by death?

4, M. ANDO said that, as he understood it, the National Comm ssion for

M norities could operate as a civil court. |[If that was so, what was its
menbership and by what rules was it governed? WAs there any jurisprudence in
that connection? Wat was the rel ationship between the Comm ssion, ordinary
civil courts and the special officer nmentioned in paragraph 128 of the report?

5. Referring to the conflict which appeared to exist between people of the
plains and certain nmountain tribes in the north-east of the country, in
particular in Assam State, he remarked that it was no doubt rooted in

di fferent economic ways of life. He asked how the Indian authorities intended
to settle the conflict, and stressed that devel opnent plans had to take
account of differences between the ways of life of the conmunities concerned.
Any |l asting solution to the problens in the north-east of the country would
have to be achi eved through negotiation and would involve a | ong-term process
whi ch coul d not be inposed upon the popul ati ons against their will.

6. Some clarifications with regard to the provisions of article 19 of the
Constitution would be welcone. |India had made a declaration relating to the
provi sions of article 19 (3) of the Covenant to the effect that those

provi sions could only be applied in conformity with article 19 of the

I ndian Constitution. Yet the grounds for restricting the freedom of
expressi on were considerably nore nunerous in the Constitution than in the
Covenant. Furthernore, certain | aws appeared to be able to take precedence
over the provisions of article 19 of the Constitution. It would be useful if
that point could be clarified.

7. M. KRETZMER said that he had sone questions in connection with the

i mpl enentation of article 22 of the Covenant. The Foreign Contribution

Regul ati on Act inposed restrictions on the financing of non-governnenta

organi zations, in particular those concerned with human rights, by foreign
organi zations. The Act had been adopted under the state of emergency in 1976,
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but was still in force. For what reason did the authorities consider it to be
still necessary today? Furthernore, were there any precise criteria for

deci di ng what contributions from abroad were acceptabl e, and why was t hat
decision left to the Mnistry of the Interior when it was actually a matter
for the Mnistry of Finance?

8. Ms. EVATT said that she was pleased to hear that the prisons

adm ni stration would soon cone under the control of the central authorities of
the Union. The information gave grounds for the hope of an inprovenent in the
conditions of detention, which at present were particularly poor. It would
appear that in some States of the Union detainees were separated into
categories not on the basis of the offence commtted but according to other
criteria, such as their educational level. And it also seened that detention
conditions and treatnent varied depending on the category in which the
det ai nee was placed. Was that the case? |If so, how was it conpatible with
the Covenant? Furthernore, what steps had been taken to put an end to
practices of ill-treatnment and violence in detention centres and to inplenent
t he recommendati ons of the National Conm ssion for Human Rights on that score?

9. She al so asked for information on the action brought by the People's
Union for Civil Liberties (Punjab Unit) in connection with cases of
ill-treatnment inflicted by menbers of the police force. It would seemthat

torture was routinely practised in police stations, and some comment fromthe
I ndi an del egati on on that point would be wel cone.

10. So far as refugees were concerned, their living conditions were said to
be such as to have obliged a nunber of people to return to their place of
origin. That anpunted to unacceptabl e coercion

11. Lastly, certain sources spoke of collective fines being inposed in sonme
seriously troubled areas. Was that correct? |If so, did such fines derive
froma judiciary or an adm nistrative procedure, and how was the conpatibility
of such nmeasures with the provisions of article 14 of the Covenant ensured?

12. M. SCHEININ, noting that article 29 of the Indian Constitution closely
resenbled article 27 of the Covenant, both texts dealing, in particular, with
the cultural life of mnorities, asked for information on the hydroelectric
power station at Sardar Sarovar project. Wat was bei ng done about resettling
the very | arge indigenous popul ations of the area? Ws their right to
preserve their traditional way of life and their culture duly guaranteed?

More generally, what | esson had the Indian authorities drawn fromthe
experience and fromthe | ong negotiations involving |ILO and ot her

i nternati onal organizations?

13. He gathered from paragraph 125 of the report (CCPR/ C/ 76/ Add. 6) that the
Constitution recognized religious and linguistic mnorities but not ethnic
ones. That being so, what steps were being taken to guarantee that ethnic
mnorities enjoyed the rights provided under article 27 of the Covenant, in
particular with regard to effective denocratic participation in the conduct of
the country's affairs, bearing in mnd also the provisions of article 1 of the
Covenant? Were there any special arrangenents guaranteeing a form of autonony
to such mnorities?
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14. Lastly, he had understood the Indian delegation to say that the
Conmittee's final observations on the consideration of the report of India
(CCPR/ C/ 76/ Add. 6) woul d be published in a docunent intended for the public at
| arge. However, in view of the structure of the information nedia in India,
it was to be feared that the final observations would not receive sufficient
coverage, especially anpng the di sadvantaged castes and tribes. Did the

I ndi an del egati on envi sage addressing a special recomrendation to the
Governnment in that respect?

15. The CHAI RPERSON invited the Indian delegation to reply to the questions
put orally on part Il of the list of issues (CCPR C/60/QIND/3) and to those
in part | which had not yet been answered. She understood that the Indian
del egati on needed a few nonents to prepare its replies.

The neeting was suspended at 3.25 p.m and resuned at 3.40 p. m

16. M. ASHOK DESAI (India) apol ogized to the nenbers of the Committee for
bei ng unabl e, because of India s size and conplexity, to respond fully to al
their questions.

17. The use of firearns by the police was regulated by a series of orders
and binding rules and the police could not invoke self-defence as a
justification for breaches of those texts. Generally speaking, authority must
be exercised in the light of the circunstances at the time, and the texts
concerning the use of firearns were of great inportance for determ ning the
appropriat eness of such exerci se.

18. The reported anendnent to article 22 of the Constitution was not yet in
force. It had been adopted by Parlianent, but stipulated that it would conme
into force at what the Governnent felt was the right tine. The Government had
accepted the principle of the anmendnent, but had not yet put the change into
effect.

19. Concerni ng neasures to overconme the slowness of the judicial system and
so inprove its inage, he observed that the speed or otherw se of proceedings
of ten depended on the diligence of the judiciary; his country’s authorities
were open to all suggestions for inproving the current situation in that
regard.

20. The TADA Act, which had | apsed, had been passed to deal with a situation
of terrorism It had established an offence of terrorism as well as a

penal ty applicable follow ng proceedings fully conpatible with the Covenant.
However, as sonme aspects of it had been strongly criticized, the Act had not
been extended. The Committee could be assured that even when the Act had been
in force all the relevant rights under the Covenant had been safeguarded. On
the other hand, India had a national security act that was distinct fromthe
TADA Act and under which some 600 persons were currently detai ned. Because of
India s declaration to the effect that article 9 of the Covenant could only be
applied in conformty with article 22 of the Constitution, the provisions of
that part of the Covenant were not applicable to persons arrested or detained
under the national security act.

21. Wth regard to the nunber of death sentences, there was a narked trend
towards liberalization; the nunber of executions was now far |ower than in the



CCPR/ C/ SR. 1606
page 5

past. To his know edge, there had been no increase in the nunber of offences
for which the death penalty could be inposed; the question put in that respect
had presumably arisen froma m sunderstanding. The |aw on narcotics and
psychotropi ¢ substances provided for the death penalty in sone serious cases
of persistent trafficking, but the provision in question had never yet been
appl i ed.

22. M. Ando had asked about the anal ogy between the National Comm ssion for
M norities (paras. 23 and 24 of the report) and the civil courts. The

Commi ssi on could summpn peopl e to appear as w tnesses and coul d al so take
testi mony under oath and require the production of certificates relating to
civil status and of archival docunents, etc.; in other words, it could take
the sane action as civil courts in inquiries into allegations of breaches of
mnority rights. Al attenpts to evade sunmpons issued by the Conmm ssion would
entail |egal consequences. The Comm ssion was not, however, a court and its
findi ngs were recomendati ons.

23. Replying to another question from M. Ando on minorities, he said that
I ndi an society was not a nelting pot in which the various constituent groups
fused with one another. On the contrary, it preserved their particularities;
i ndeed, the Constitution contained special provisions reserving to certain
States of the Union areas of conpetence upon which the federal authorities
coul d not encroach. Depending on the State, those areas included religious
and social practices, customary |law, the adm nistration of civil and crimna
justice, property and the transfer of |and and resources. Furthernore, every
State had an el ected government and could preserve its own traditions and
culture; that was a neans of safeguarding distinct |ifestyles, especially

t hose of tribal peoples.

24. India’s reservation to article 19 (Freedom of expression) was |inked to
speci al el ectoral provisions concerning elections. Under Indian electora

| aw, candi dates were not allowed to canpaign for election by claimng

al l egiance to a religion: anyone who presented thensel ves as the candi date
of, say, Christians would be guilty of corruption. That was what had pronpted
the reservation to article 19.

25. He emphasi zed that the interests of the people who woul d be displaced to
make way for the Sardar Sarovar hydroel ectric dam project had been taken into
account by the inter-State water tribunal. That body, which had been presided
over by a Suprenme Court judge, had ruled on the height of the dam and the
resettl ement progranme would be carried out in parallel with the construction
work. There was anpl e opportunity for critics of the building or size of the
damto express their views, for exanple, through the seven or eight television
channels, which would not fail to nention all the relevant informtion

26. Questions had been asked about what was a very old traditional practice
in sonme parts of India, that of the devadasi (tenple dancers and prostitutes).
That highly localized practice had been banned by the [aws of the States of
the Union, which the authorities enforced because that enabled the victins to
be hel ped by offering themalternative enploynment. Concerning the effect of
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federal legislation, the relevant | aw, such as the Immoral Traffic Prevention
Act, would be imredi ately applicable if the practice degenerated into
prostitution.

27. Responding to M. Klein, who had spoken of children being deliberately
blinded, M. Singh stressed that such incidents did not necessarily conme to
the authorities’ notice.

28. Lord Colville had requested statistics concerning refugees in India.
There were in India 19,327 refugees under the auspices of the Ofice of the
United Nations Hi gh Commi ssioner for Refugees; they conprised 18, 244 refugees
from Af ghani stan, nost of whomwere in Del hi and were |iving outside canps,
coul d choose their own enploynment and were receiving UNHCR assi stance;

467 refugees from Myanmar, 234 from Somalia, 205 fromlran, 91 from Sudan

and 86 from el sewhere. Indian courts had handed down several inportant
judgenents concerning the right of refugees to assistance and relief. 1In one
specific case, the court had ordered the release of a refugee who had been

pl aced in detention and that person had been authorized, on the basis of
article 21 of the Indian Constitution, to apply to UNHCR for refugee status.
There had al so been the case of an Iranian whom the Government had wanted to
expel because he had had no valid docunents or visa: after being granted
refugee status by UNHCR, he had been authorized to stay in India. India,
therefore, protected refugees in accordance with its humanitarian obligations.

29. Furthernore, since 1992 the Indian authorities had, in agreement with
UNHCR, been meki ng spot checks in the State of Tami| Nadu to ensure that

Sri Lankan refugees were not being repatriated without their consent. Checks
had al so been carried out on board vessels being used in the repatriation
There were many non-governnental organizations dealing with Ti betan and ot her
refugees. Refugees had access to information thanks to UNHCR, which provided
them wi th newspapers and nagazines. The Indian delegation had not had time to
assenble the information requested fromit with regard to action on the
recommendati ons of the National Conmi ssion for Human Ri ghts concerning the
refugees living in six canps in the State of Tripura where there was allegedly
no sanitation or nedical care.

30. Concern had been expressed, follow ng representati ons by one

non- gover nnent al organi zation, that India was not a safe country for such
organi zati ons. Anot her non-governnental organization, however, had observed
that a great variety of human rights activists and organi zati ons were
operating in India in defence of a wide range of rights and that,
notw t hstandi ng the many difficulties that non-governnental organizations
could encounter in materializing those rights, human rights issues were wi dely
debated t hroughout the country. The sanme organi zation had said that in India
the nedia played a very inportant role in pointing out human rights
violations. There were, admttedly, problens in regions where there was
frequent violence, but that violence affected the popul ation as a whol e and
not just organizations.

31. Lord Colville had requested infornmation on the results of inquiries
carried out by the National Conmi ssion for Schedul ed Castes and Tribes. That

i nformati on was not available for the nonent, but would be provided as soon as
possi bl e.
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32. The vi ew had been expressed regarding child |labour that, while it was

i mportant to tackle the problemfrom an overall perspective with a viewto its
eradication, it was equally inportant to take proceedi ngs agai nst those who
were responsible for it. The Indian del egation took note of that point. The
Suprene Court had, in fact, already ruled on the matter in nunerous cases and
the Indian authorities continued to insist that those decisions and the 1986
Chi |l d Labour (Prohibition and Regul ation) Act should be fully inplenented.

Hi s del egation could not provide any precise statistics regarding child

| abour, but w shed to enphasize that it was a conplex issue that had to be
handl ed with sensitivity and could not sinply be |egislated away. Sol utions
that failed to go to the roots of the problem would nmerely marginalize
children still further and drive them deeper into poverty and perhaps even

i nto delinquency and prostitution. The present Governnment’s prime concern was
to continue inplenmenting programres to conbat the underlying causes of child

| abour and, nore specifically, to give effect to its undertaking to make
primary education a constitutional right.

33. The first point to be nade about castes was that caste was not to be
confused with race; they were, indeed, two distinct concepts in the Indian
Constitution. Race was not an issue in defining scheduled castes or tribes.
Consequently, groups falling into the category of schedul ed castes or tribes
did not cone within the anbit of article 1 of the International Convention on
the Elimnation of Al Fornms of Racial Discrimnation. However they m ght
interpret the term"caste", the Indian authorities were willing to provide
informati on on the action taken to eradicate discrimnation against the castes
and tribes in question. They were, indeed, already providing such information
in the United Nations bodies dealing with discrimnmnation

34. M. Ando had referred to the situation in the north-west States, rightly
observing that the problens there were partly attributable to differences in
lifestyles. That was another issue with regard to which the Governnent was
striving to inplenment |ong-termsolutions and to accel erate economni c

devel opnent. Rehabilitation programes woul d be provided for the people who
woul d be displaced by the Sardar Sarovar dam project. There were |aws and
orders in the States in question that prohibited the cession to non-tribals of
| and belonging to tribals. Furthernore, the Indian Parlianent had adopted a
few months previously a constitutional anendnent whereby villages in triba
areas woul d be governed by an assenbly of elders with responsibility for

probl ems of everyday |ife, shared natural resources, |land, forests and water

di sputes settlenment and the planning and executi on of devel opnent programres,
as well as for the supervision of governnent-instituted devel opnent activities
within the territory of the village conmunity.

35. M. GUPTA (India) said that he would answer questions on the Foreign
Contribution Regulation Act. It was incorrect to say that the Act was

di rect ed agai nst non-governnental organizations; it merely sought to regul ate,
according to criteria which it defined clearly, inputs of foreign funds to
organi zations. For exanple, political parties were not allowed to receive
foreign funds. |In other cases, such as that of certain religious or socia
associ ations, there was no ban on receiving funds, but it was conmpul sory to
say for what type of activity the noney was intended. The aimwas to ensure

t hat organi zati ons of whatever kind reported on the source and use of their
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funds. As for why it was the Mnistry of Home Affairs that dealt with the
application of the Act, he could only say that everything to do with business
and finance canme under that Mnistry.

36. M. DESAl (India) said that it was true that there were two categories
of prisoners in Indian jails: those who had been sentenced, and those who
were awaiting trial after having been refused bail. There was nothing

abnornmal about the fact that prisoners in the second category were better
treated: they were not serving a sentence. They were entitled to receive
food fromtheir fanmilies and visits to themwere unlimted. On the other
hand, maintaining a distinction between "Class A" and "Cl ass B" convicted
pri soners was perhaps unwarranted. His delegation would bring that point up
with the Indian Government and the rel evant provisions would have to be

re- exam ned when the new prison adm ni stration manual was drawn up. He did
not know how far work on the manual had progressed.

37. One nenber of the Committee had spoken of collective fines; he hinself
was unaware of their existence. There was no provision for that type of

penal ty, which had applied in the past, in the Penal Code, but it was possible
that collective fines were inposed in applying a local |aw or tribal customary
I aw.

38. M. LALLAH said that he had a copy of a State security |law of 1950 from
the State of Punjab, article 10 of which allowed the inposition of collective
fines.

39. The CHAI RPERSON invited the menmbers of the Conmittee who so wi shed to
make oral statenents, it being understood that they would still be able to
take part in drafting the Conmttee’s concluding remarks to the Indian
Gover nnment .

40. M. KRETZMER t hanked the Indian del egation for its replies and al so
expressed his gratitude, through the delegation, to the Indian people and
non- gover nment al organi zati ons for having greatly assisted the Conmittee in
the performance of its task under article 40 of the Covenant.

41. Among the matters on which he still had concerns after reading India s
third periodic report (CCPR/ C/ 76/ Add. 6) was the question of emergency powers,
whi ch he was convinced the Indian Government continued to use in contravention
of article 4 of the Covenant. He also felt that India s reservation to
article 9 of the Covenant did not justify non-fulfilment with regard to
persons in preventive detention of the requirenents of due process, guarantees
of which were given in article 22, paragraph 5, of the Indian Constitution.

He also found it hard to accept the Indian del egation’ s contention that
article 14 of the Covenant did not apply in the event of preventive detention
because crim nal proceedi ngs proper had not begun at that stage. That was
perhaps the case in Indian donestic |aw, but care should be taken to avoid too
literal an interpretation of the expression "determ nation of any crim na
charge" in article 14, paragraph 1, of the Covenant. Simlarly, he considered
that the provisions of the National Security (Amendnent) Act (paragraph 51 of
the report) whereby anyone whose conduct was felt to endanger the security of
the State could be detained for up to a year were contrary to article 14,

par agraph 3, of the Covenant.



CCPR/ C/ SR. 1606
page 9

42. The Indi an del egation’s argunents concerning the Arned Forces

(Speci al Powers) Act were clear, but not wholly convincing. The del egation
had said that rights were safeguarded because it was mandatory to obtain
judicial perm ssion before opening fire; that requirenment, however, applied
only in the case of illegal neetings and in all other circunstances the police
could open fire at will. In addition, perm ssion had to be obtained fromthe
central CGovernnent before proceedings could be brought agai nst nenbers of the
armed forces. According to the delegation, that perm ssion was needed because
in India anybody could initiate proceedings. Hi s own answer to that argunent
was that in conmon-|law countries there were other ways of preventing vexatious
actions. He remained of the opinion that the requirenent to obtain the
central CGovernnent’s approval was anong the means of renoving the arnmy and the
security forces fromjudicial control

43. The instances of torture and excessive use of force by the security
forces were worrying. He urged the Governnment to ensure that independent
judicial inquiries were conducted in all cases of death subsequent to
operations by the police or security forces and to allow the National Human
Ri ghts Commission to carry out its own investigations into all acts of
violence attributed to the security forces. Al obstacles to the

i nvestigation of cases of torture nust be renobved, and the Special Rapporteur
on torture nust be permtted to visit India.

44, He accepted that the Foreign Contribution Regul ation Act was not
di rect ed agai nst non-governmental organizations, but it certainly rmade it
harder for themto act.

45. Ms. MEDI NA QUI ROGA t hanked the Indian del egation for the abundant
information it had given and stressed the remarkable contribution by

non- gover nnent al organi zati ons. She was not unaware of the enornous
difficulties that the Indian Governnment encountered in discharging its

obl i gati ons under the Covenant, but the Conmittee’s task was to draw attention
to di screpanci es between States’ |aw and practice on the one hand and the
Covenant on the other. Study of India s report had reveal ed inconpatibilities
with articles 7, 9, 14, 24, and 3 and 26 of the Covenant. Since |India had not
entered any reservation to article 3 or article 26, it had an obligation to
eradi cate discrimnation agai nst wonen, an obligation which in fact appeared
in articles 14 and 15 of the Constitution. She found it hard to understand
why wonen’ s actual situation was so at variance with the Constitution and the
Covenant, and the delegation’s reference in that connection to reluctance to
sanction practices that fell under the heading of freedom of opinion was
unacceptable. The Governnent could surely not view freedom of opinion as

aut hori zing anyone to act, on the grounds of belief or conviction, in a manner
detrinental to the fundanental rights of others. By preserving discrimnatory
| aws on personal status, India had placed itself in breach of obligations it
had contracted under the Covenant. That was no small matter: it was
under st andabl e that wonmen should not want to bear fermale children when they
knew what place was reserved for themin society and what kind of life they
woul d have. The reply given concerning the fate of young girls and women
given up to certain religious cults, the devadasi, was unsatisfactory. The
situation could not be renedied by applying the Inmoral Traffic Prevention Act
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in cases where the practice degenerated into prostitution; it was the practice
as such that was unacceptable and she trusted that India would take neasures
against it.

46. The Conmittee had | earned that certain disturbed areas were no | onger
consi dered as such for the purposes of a nunmber of restrictive laws. It was
to be hoped that effective steps would be taken in the near future to retrain
the forces of |aw and order to carry out their duties in peacetinme. She
expressed confidence that all the coments that had been nade during the
consideration of the report would be passed on to the Governnment and that they
woul d assist Indiainits efforts.

47. M. KLEIN said that the copious information given by the Indian

del egati on had hel ped to understand the situation better. No one could deny,
however, that major problens remai ned. Despite all the delegation's
explanations, it was hard to see why there were still so nmany cases of torture
and death in detention. The Indian Governnent could not expect the Commttee
to be satisfied with such a situation and he urged it to review all the | aws
that | eft roomfor abuse of authority and not to try to replace the TADA Act

by a penal -1 aw anmendnent bill. It was essential to linmt the powers of the
police and the arnmed forces by neans of clear texts and appropriate training
and education. It was true that India was confronted with active terrorism

that was causi ng serious problens, but a State shoul d never answer terror
tactics with nore of the sane.

48. He stressed the need to redouble efforts on behalf of the vul nerable and
di sadvant aged nenbers of the population. Wile it was true that change had to
come fromwi thin society, the Governnent nonethel ess had an obligation to do
all it could to pronmote that change. For exanple, while it was certainly not
the State that nutilated children, the State did have an obligation to protect
children against a practice that seened quite wi despread in |Indian society.
The del egation had said that the survival of the caste systemwas justified by
the will of the public; he could not refute that argument, but he continued to
feel that such a system perpetuated fundanental social inequality. As
evidence of its goodwill, the Indian Governnment m ght consider ratifying the
Optional Protocol to the Covenant.

49. M. BUERGENTHAL stressed that India was indisputably a denocracy where
the primacy of |aw was assured. There was no doubt at all that India had nmade
consi derabl e progress, but the needs were so great that nmuch still remained to
be done. Firstly, there was a very serious problem of police violence; the
abuses in question, which were concentrated in the disturbed areas, were
facilitated by a nunber of |egislative provisions that were inconpatible with
t he Covenant. Whatever the country, there were invariably violations of
fundanmental rights when security forces had excessive powers. |ndia having
been criticized for harassnent of human rights activists, it was gratifying
that its del egation had said the Government would no |onger tolerate certain
abuses.

50. M_. ANDO thanked the Indian delegation for its replies to the numerous
qguestions that had arisen fromthe conplexity of the situation in the country.
That there was consi derabl e geographi cal, denographic, religious and economni c
diversity in that huge country was true, but it was incunmbent on every State
to guarantee uniformmninumtreatnent for all. As its article 50 said, the
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Covenant applied to "all parts of federal States without any limtations or
exceptions". Consequently, irrespective of the autonomy granted to parts of
the Union of India by the constitutional structure, the central CGovernnent had
an international obligation to ensure a mninum of protection for fundanmenta
ri ghts throughout the country.

51. Attention had al ready been drawn to the main points of concern: the
overly extensive powers of the police, the very existence of the caste system
child |l abour and debt bondage, and the profound inequalities in all spheres of
life. Terrorismoften arose out of dissatisfaction in segments of the
popul ati on that found thensel ves unable to achieve a political solution to
significant problens. India was the world s |argest denocracy and shoul d
strive to conbat unacceptabl e behavi our by | egal nethods consistent with the
obj ectives of denobcracy. He had no doubt that the Governnent had the
requisite political will for that.

52. Ms. EVATT thanked the delegation for its detailed replies; they,
however, had not dispelled all her doubts and concerns. She was, in
particular, still worried by the absence of neasures to protect persons under
arrest or detention; nmost of all, she had been di sappointed not to hear of any
firmer commtnment to the abolition of child |Iabour in dangerous sectors of
activity. No one underestinmated the problens, but far nore had been achieved
in India than had been thought possible in 1947. It was not too nuch, then
to ask that conpul sory education should be ensured for all the country’s
children, who were its future. She expressed her admiration for the work of
non- gover nnental organi zations in India and for the action of the Nationa
Human Ri ghts Conmi ssion

53. M. LALLAH observed that the dialogue with the Indian del egati on had
been far nore satisfactory than during the presentation of the first report
and that the Conmittee had found evidence of very significant progress: the
non-renewal of the Terrorist and Disruptive Practices (Prevention) Act, the
establ i shnment of the National Human Ri ghts Comm ssion and the announcenent of
the ratification of the Convention against Torture and Other Cruel, Inhuman or
Degradi ng Treatnent or Puni shnment.

54. There remai ned sone concerns, in which respect he subscribed to

M. Kretzner’s remarks concerning the interpretation of article 9 of the
Covenant. The maintenance of preventive detention was a feature of certain
dictatorships and clearly prohibited by the Covenant. The tine had cone for
India to transform preventive detention into pre-trial detention; even if
India had entered a reservation to article 9 of the Covenant, it was
altogether legitimate for the Conmttee to encourage it to nove forward.
Article 6 of the Arned Forces (Special Powers) Act, which prevented all |ega
proceedi ngs agai nst nmenbers of the arnmed forces, was extremely worrying; if
the Government’s fear was that citizens would bring vexatious or frivol ous

actions, that was a matter better left to the courts to resolve. It was
i nadm ssible for citizens to be deprived of a renedy as was at present the
case. Still in the field of law, there had been no reply to dispel the doubts

concerning collective punishnent, a practice in clear breach of article 14 of
the Covenant. He earnestly hoped that India would introduce a uniform civi
code, thereby giving effect to article 44 of its Constitution
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55. The CHAI RPERSON ext ended cordi al thanks to the Indian del egation for
having readily cooperated with the menbers of the Committee and answered the
numer ous questions that had been put to it. The delegation had said that
India, now celebrating its fiftieth anniversary, had a Constitution and
institutions with all the characteristics of denocracy. However, while
denocracy was the prerequisite for the observance and saf eguardi ng of

i ndi vidual s’ fundanental rights, it was not necessarily sufficient, and other
measures were needed for the observance and safeguards to be effective. The
Conmittee was, of course, aware of the obstacles that remained in India ow ng,
in particular, to cultural and religious traditions and econoni c and soci a
conditions, but it was nonetheless up to the State to find ways of ensuring
conpliance throughout its territory with its international obligations by
undertaki ng reforns and pronoting changes in people’s nentalities - as,

i ndeed, the National Human Ri ghts Conmi ssion had itself recommended to the

I ndi an Gover nnment .

56. The nmenbers of the Cormittee had expressed a very |arge nunmber of
concerns. For exanple, the caste systemstill seemed to be a major obstacle
to equality for all within society, and an affront to the principles set out
in article 26 of the Covenant, concerning which India had nade neither a
reservation nor a declaration. The status of women was still, despite all the
Governnment’ s efforts, conspicuously worrying and there continued to be
breaches not only of article 3, but also of articles 6 and 7 of the Covenant.
The particular vulnerability of children similarly continued to give rise to
serious questions with respect to article 8 of the Covenant. As for the
continuing problemof violence, it could not but be said that the maintenance
of a sort of undeclared state of energency was not a very convincing response,
even if the problemdid concern certain well-defined areas of the country.
Wth regard to India s reservation to article 9 of the Covenant, she drew
attention to the Cormittee’s General Conment 24 concerning reservations and
poi nted out that preventive detention, even if it was |egal, nust never be
arbitrary. Lastly, it seened that the practice of torture was still far from
havi ng been elimnated in India and, above all, that the trend in that respect
was towards a formof inpunity for nenbers of the forces of |aw and order who
conmitted such acts. On the other hand, there had been encouragi ng signs,
such as the repeal of the Terrorist and Disruptive Practices (Prevention) Act
and the announcenent of the forthcoming ratification of the Convention agai nst
Torture and Qther Cruel, Inhuman or Degradi ng Treatnment or Punishment. In

t hat connection, she urged the Indian Government to consider also ratifying
the first Optional Protocol to the Covenant; that would be further proof of
the State Party’s political will to ensure full observance of human rights
within its territory.

57. M. DESAI (India) said that, even if sone differences of opinion had
been apparent, he had been gratified by the constructive dial ogue between his
del egation and the Comm ttee during the discussion of the report. He

re- enphasi zed that India was an i mmense country with extremely varied cultura
and religious traditions where tol erance was essential to the preservation
both of unity and of diversity in the interests of respect for denocratic
institutions and for all citizens’ fundamental human rights. Gven the very
anci ent social structures and the difficulties arising frompoverty and
illiteracy, the authorities’ task was not an easy one. Nevertheless, every
effort was nade to ensure respect for human dignity and social justice as
required by the principles of the Universal Declaration of Human Ri ghts and
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the Indian Constitution, and to combat violence and terrorismthrough dial ogue
and participation with a viewto the full application of the rule of |aw

58. The CHAI RPERSON t hanked the Indian del egation for its contribution. She
drew attention to the fact that India s fourth periodic report had been due

in 1995 and said that the secretariat would fix a date for its subm ssion

She declared that the Committee had conpleted its consideration of the third
periodic report of India.

59. The Indian del egation withdrew.

The discussion covered in the sunmary record ended at 5.30 p. m

The neeting rose at 6.05 p. m




