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The neeting was called to order at 10.20 a.m

CONSI DERATI ON OF REPORTS SUBM TTED BY STATES PARTI ES UNDER ARTI CLE 40 OF THE
COVENANT (agenda item 4) (continued)

Report of Croati a

1. At the invitation of the Chairman, M. Simac, M. Vukas and
M. Krapac (Croatia) took places at the Conmttee table.

2. The CHAIRMAN recalled that the Comrmittee had called for a special report
fromeach of the States successors to the territory of the forner Yugoslavia
on events that nmight affect human rights protected under the Covenant, based
on the consideration that all the peoples within the territory were stil
entitled to its guarantees. The Governnent of Croatia had conplied with that
request within the established time-lint and its report on neasures taken to
prevent crimnal acts perpetrated in violation of human rights and freedons in
the Republic of Croatia was now before the Cormittee, together with sonme other
mat eri al whi ch the CGovernment had provided. He welconmed the del egation, whose
presence was evi dence of the Government's desire to conply with its

obl i gations under the Covenant.

3. M. SIMAC (Croatia) said it was a great honour for his del egation to
appear before the Committee and describe Croatia' s position, attitude and
efforts directed to the protection of human rights under the Covenant. The
devel opnent and present status of civil and political rights in Croatia should
be considered in the light of the events that had occurred following the first
free elections in the spring of 1990 and Croati a's decl aration of independence
in June 1991, when there had been riots and rebellion by part of the Serbian
mnority in Croatia with the incitenment and strong support of the Bel grade
communi st regine, |later known as the socialist regine, and the so-called
Yugosl av People's Arny, culmnating in open military aggressi on agai nst
Croatia ainmed at occupation, ethnic cleansing and annexation of its territory.
The aggression had | eft 20,000 peopl e dead and 80, 000 wounded. A quarter of
the Croatian territory, which since March 1992 had been known as a

United Nations-protected area, was still under Serbian occupation. Al nost

hal f of the Croatian econony had been destroyed and nmany churches, ceneteries,
school s, hospitals and cultural and historical nonunents severely damaged or
conpletely ruined. Croatia was now host to sonme 300, 000 displ aced persons who
had had to | eave their homes in order to save their lives, and to nore than
450, 000 refugees from Bosnia and Her zegovi na.

4, The distinction between the aggressor and the victimnmust forma basis
for any consideration of the human rights situation in Croatia. As one of the
successors of the former Yugoslavia, Croatia had, in 1992, declared its
accession to the 1949 CGeneva Conventions, and in Cctober 1992, had notified
the Secretary-General of the United Nations of its desire to be considered a
party to a nunber of international conventions, including the Internationa
Covenants on Human Rights. |Its declaration under article 41 of the Covenant,
together with its accession to the two Optional Protocols, was iminent. Hs
Covernment paid great attention to questions of human rights, including
mnority rights. The International Covenants had been taken as a basis for
chapter 3 of its new Constitution of Decenber 1990. Copies of that chapter
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had been circulated to menbers of the Conmittee. Article 14 of the
Constitution provided that all citizens enjoyed human rights regardl ess of
race, colour, |anguage, religion, political opinion or national or social
origin. Article 21 dealt with the right to life and abolition of the death
penalty. Articles 22 and 24, dealing with liberty and security of person,
stated that no one could be arrested or detained without a witten court order
based on law. Article 25 stipulated that any arrested person nmust be treated
humanely and with respect for his dignity; article 29 (3) that evidence
illegally obtained could not be adnmitted in court proceedings; article 35 that
all persons nust be guaranteed respect for and | egal protection of persona
and famly life, dignity, reputation and honour; and article 39 that any
incitement to war or resort to violence or national, racial or religious
hatred or any form of intolerance was prohibited and puni shable. Article 236
of the Penal Code simlarly dealt with incitenment to national, racial or
religious intolerance or hatred as a crimnal act. Article 93 of the
Constitution provided for the appointnment of an onbudsnan responsible for
protecting the constitutional and legal rights of all citizens in relation to
t he Government adninistration and parties vested with public powers.

5. Since alleged violations of minority rights had served as a pretext for
aggression against Croatia, his country was greatly concerned with mnority
issues. Inits preanble, the Constitution defined the Republic of Croatia as

a national State of Croatian people and a State of nmenbers of mnorities who
were its citizens, while article 15 provided that nenbers of all nationa
mnorities nust have equal rights, freedomto express their nationality and
use their |anguage and script, and cultural autonony. Ethnic problens had
proved to be a crucial issue in the dissolution of the former Yugoslavia. The
docunent entitled "Treaty provisions for the Conm ssion", adopted in

Cctober 1991 in the framework of The Hague Conference on the Forner
Yugosl avi a, contained a chapter on human rights, including the rights of

nati onal and ethnic groups. It had been intended that all the republics of
the former Yugoslavia should enact and inplenment those provisions, but only
Croatia had done so: in Decenber 1991, it had adopted a Constitutional Law on
Human Ri ghts and Freedons and the Rights of Ethnic and National Conmunities or
Mnorities, copies of which had been circulated to nmenbers of the Conmittee.
The Law guaranteed all human rights and fundanental freedons to menbers of
mnorities, together with additional rights to be enjoyed by themin
accordance with all the relevant United Nations and European instrunents.
Article 1 of that Law stated that it was based on the principles of the
Constitution of the Republic of Croatia and the principles of the Charter of
the United Nations, the Universal Declaration of Human Rights, the
International Covenants on Human Ri ghts, the Final Act of the Conference on
Security and Cooperation in Europe (CSCE), the Charter of Paris for a New
Europe and ot her CSCE human rights docunents, the European Convention for the
Protecti on of Human Ri ghts and Fundanental Freedons, the Internationa
Convention on the Elimnation of All Forns of Racial Discrimnation, the
Convention on the Prevention and Puni shnent of the Cinme of Genocide and the
Convention on the Rights of the Child.

6. In conpliance with The Hague instrunment, the Constitutional Law contained
detail ed provisions granting special autononous status to national and ethnic
communities in those districts of the Republic of Croatia where their nenbers
represented over 50 per cent of the population. That special status consisted
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of broad self-governnent in |egislative, adm nistrative and judicial mtters.
Article 58 of the Constitution foresaw the conclusion of an internationa
agreenment on the establishment of an international supervisory mechani sm

O her | egal provisions guaranteeing national mnority rights in the Republic
i ncluded the | aw on the social care of children under school age, |aws on

el ementary and hi gh school s and on education and instruction in mnority

| anguages, and the law on election to the Croatian Parlianent, which provided
that a national minority conprising nore than 8 per cent of the total
popul ati on of the Republic nmust be proportionally represented in
parlianmentary, governmental and judicial bodies and that all nationa
mnorities with less than 8 per cent of the total popul ation must together
have five representatives in the Croatian Parlianent.

7. There had been no organi zed policy of ethnic cleansing in the Croatian
territory under the control of the Croatian authorities, who had al ways been
deci sively and unconproni singly opposed to such a policy. As had been stated
in various international reports of inquiry, it was a policy that had been

and was still being, pursued and practised agai nst Croatians and ot her
non- Ser bi an popul ations in the territory under occupation and not controlled
by the Croatian authorities. The fact that it had received such vast nunbers
of refugees and di spl aced persons was yet another proof of Croatia's
opposition to the i nhuman policy of ethnic cleansing practised by the
aggressor. Al though there had been individual cases of arbitrary arrest and
killing during the early stages of spontaneous sel f-defence against the
aggressor, the Croatian authorities had applied the rule of |aw throughout the
territory under their control and were prosecuting the perpetrators of such
crimnal acts. Since the mpjority of perpetrators had escaped to the occupied
territory, his CGovernment had appealed to the United Nations Protective

Force (UNPROFOR) for help in bringing themto justice.

8. It could be seen fromhis Governnent's report that there were no

detention canps in the territory controlled by the Croatian authorities. Even
during the mlitary aggression, the treatnment of prisoners of war belonging to
the so-call ed Yugoslav People's Arny or to Serbian or Montenegrin paramilitary
groups had been regul ated by a special decree of the President of the Republic
providing for the application of the Geneva Convention of 1949 relative to the

Treatnment of Prisoners of War. In the territory occupied by the aggressor and
under the protection of UNPROFOR, there were still detention canps in which
killings, the worst nethods of torture and other inhunman treatnment were

practi sed. The canps were nentioned by nanme in the report.

9. Wth respect to neasures taken to prevent arbitrary execution, torture or
ot her inhuman treatment of prisoners, including prisoners of war, the
provisions of article 25 of the Constitution, together with the rel evant

provi sions of the Penal Code to which he had already referred, should act as a
deterrent.

10. As to the nmeasures taken to conmbat advocacy of national, racial or
religious hatred, he had already referred to article 39 of the Constitution
and the relevant provisions of the Penal Code. H's Government was a strong
advocate of national and religious tolerance and favoured the introduction of
preventive neasures to forestall any intolerance. It had established an
Ofice for Inter-Ethnic Relations and there was al so a parliamentary Conmittee
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for Human Rights, including minority rights, to nonitor the application of the
law in particular cases and to nake proposals for any inprovenents that mi ght
be needed.

11. At the outset of the aggression against Croatia, the Mnistry of the
Interior had assessed the degree of danger that existed in order to protect
possi ble targets. Police stations in each district had been instructed to
take the necessary precautions to prevent possible attacks in retaliation for
the killings, bonbings and other crinmes frequently comritted by people of
Serbian nationality living in the area

12. That policy of the Croatian Governnent was an expression of its awareness
of the inmportance of human rights, its willingness to pronote them and achi eve
t he highest international standards, and its desire to becone an equal nenber
of the international conmmunity nmeeting all its human rights requirenents. His
del egati on woul d be grateful for the Conmittee's coments and advice as to how
the inpl enentati on of the Covenant could be inproved in the municipal |aw and
practice of the Republic of Croatia.

13. Ms. HGA NS wel coned the del egati on and expressed appreciation to

M. Simac, Assistant Mnister for Foreign Affairs, for his informative and

hel pful opening statement. The Conmittee had been glad to be assured of the
succession of the Republic of Croatia to the human rights obligations and
responsibilities provided for in the Covenant, including its relationship with
the Conmittee. It was also interesting to learn of its intention to accede to
the Optional Protocols. Wth respect to the request for recomendations to
assist the Republic of Croatia in its conpliance with the Covenant, the
Conmittee woul d make such recomendations in general ternms following its

consi deration of the normal initial report. The current neeting was taking
place in order to consider a special report on designated questions, as
provided for under article 40 of the Covenant.

14. The Conmittee could not accept the claimthat the distinction between the
aggressor and the victimnust be a basis for any consideration of the human
rights situation in Croatia. Al the human rights instrunments laid
obligations on the parties to them and even the Geneva Conventions di d not
exoner ate those who regarded thensel ves as victins of aggression fromtheir

own responsibilities under the relevant instrument. Wile the Comrittee wel
understood the factual background, it would regard each of the States
concerned as responsible for their obligations under the Covenant.

15. She had been interested to read the Croatian Government's report on
various types of action being taken to prevent human rights violations. In
par agraph 26 of the report prepared by the Special Rapporteur appointed by the
Conmi ssion on Hurman Rights (E/ CN. 4/1992/S-1/9), reference was nade to

mal treat nent of ethnic Serbs which had caused the flight of many of them from
the territory of Croatia, while paragraph 29 referred to the detention of

| arge nunbers of ethnic Serbs on charges of rebellion, often with no tangible
evi dence of real links to the unrecogni zed Governnment of "Krajina", and went
on to say that that practice ambunted to detention of the civilian popul ation
on the basis of their ethnic origin. She would wel conme the Croatian

del egation's conments on those observations.
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16. She al so i nquired what neasures were being adopted to ensure that
prisoners were not being taken in order to be exchanged for other prisoners,
since any such action would be contrary to article 9 of the Covenant. She
further asked why the CSCE m ssion to inspect places of detention in Bosnia
and Herzegovina had reported that Croatia alone had failed to supply it with
lists of places of detention, although such lists had been provided to it by
the Mayor of Banja Luka, who had clainmed that |arge nunbers of detainees were
being held in Bosnia and Herzegovina by the Serbian authorities, and nmany
others were alleged to have been transported to Croatia. She would wel cone
t he del egation's coments on those allegations, together with information on
any specific nmeasures taken to ensure the proper treatnment of detainees.

17. M. HERNDL wel comed the Croatian del egati on and expressed appreciation
for the report and oral explanations.

18. The current discussion was restricted to the nmeasures taken by the
Covernment concerned to prevent and conbat specific types of violations of the
rights enshrined in the Covenant. He commended the Government for having set
forth inits Constitution the various rights to which the individual was
entitled and for having taken account of the Covenant in drafting those
provisions. He noted with satisfaction Croatia's declaration of succession to
a nunber of human rights instrunents and its indication that it mght becone a
party to the two Optional Protocols within the foreseeable future. The
Covernment's report on neasures taken to prevent crimnal acts perpetrated in
violation of human rights and freedons in the Republic of Croatia responded to
the Conmittee's concern, albeit it in a rather cursory manner. Wile noting
the assertion that no ethnic cleansing had been practised in the territory of
Croatia controlled by the Croatian authorities, he said it was neverthel ess a
fact that certain people of non-Croatian ethnic origin had fled or were in
prison, as borne out in the paragraphs of the report of the Special Rapporteur
(E/CN. 4/1992/S-1/9) to which Ms. Hggins had referred. It was stated in the
CGovernment's report that the appropriate authorities took all measures within
their conpetence designed to prevent conduct by certain individuals that night
lead to forced departures or prevention of return of any section of the
popul ati on. What were the specific nmeasures taken?

19. Wth respect to incitement to racial intolerance, intolerance in genera
and the application of article 20 of the Covenant, he had noted the statenent
that the general policy of Croatia called for the introduction of preventive
conditions designed to forestall any cases of national, racial, religious or
ot her kinds of hatred. How did the Governnment intend to inplenent that
general policy?

20. He associated hinself with Ms. Higgins' comrents to the effect that
arnmed conflict and aggressi on waged agai nst the Republic of Croatia woul d not
exonerate it fromits international obligations under the Covenant, including
prevention of incitenent to hatred and intol erance. He was further concerned
about the statenent in paragraph 27 of the Special Rapporteur's report that
his m ssion had received copies of published Iists of citizens of Croatia
indicating their ethnic origin; that those lists were widely distributed and
even available for sale to the public; and that their circulation facilitated
di scrimnation and harassnent throughout the society. Wuld not the
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CGovernment wish to prevent the circulation of such lists, which in itself
woul d be an incitement to deal with persons of differing ethnic originin a
way that was not permitted under the Covenant?

21. M. SADI wel coned the Croatian del egation and thanked it for providing
constructive informati on at short notice. The news that Croatia had acceded
to the Covenant was encouragi ng.

22. As Ms. H ggins had pointed out, no signatories of the Covenant, even if
they were being subjected to aggressi on, were absol ved of responsibility for

i mpl enenting its provisions. Al though atrocities nmight well be occurring in
the portion of the country that was not under Croatian control, Croatia was
accountabl e for what happened in the areas that it held, where hunman rights

vi ol ati ons were reportedly being committed agai nst individuals and in
detention canps.

23. The report submitted by the Croatian delegation clearly stated that no
policy of ethnic cleansing was practised. He would |ike to know, however,
what practical measures had been adopted to pronote tol erance anong the
various peoples residing in the Republic. Wre there any educationa
programmes, policy canpaigns or efforts to dissenminate information that woul d
pronote ethnic tol erance?

24, It would be interesting to know what steps the Republic of Croatia
bel i eved the international conmmunity could take to help put an end to the
barbaric atrocities commtted agai nst Croatians outside the country's
territory and to ensure that the perpetrators of such atrocities were
puni shed.

25. In section Il (b) of the Government's report, it was indicated
that 27 cases of the nmurder of Croatian citizens had been "clarified"; he
would |ike to know what that termsignified.

26. In conclusion, he said he was convinced that the Republic of Croatia was
conmitted to the cause of human rights. There might be isolated problens, but
with time and effort they could be sol ved.

27. M ss CHANET wel cormed t he del egati on of the Republic of Croatia and
thanked it for its efforts to answer the Conmittee's questions despite the
upheaval and destruction in the country. She had noted with satisfaction that
the Government intended to incorporate the Covenant into donestic |egislation
and she was certain the dialogue with the Conmttee would be useful in
clarifying Croatia's position on the Covenant.

28. It was stated in the report subnmitted by Croatia that there was no policy
of ethnic cleansing there. That was not the view taken in the report prepared
by CSCE, however, which indicated that in the territory controlled by Croatia,
the Serbian popul ation was the target of human rights violations. The CSCE
report cited cases of housing belonging to Serbs being destroyed or given to
ref ugees, of shops belonging to Serbs being attacked, of Serbs being dismn ssed
from Governnent service and of "wanted" notices for Serbian intellectuals
bei ng published in the Croatian press. She asked whet her those neasures were
not in thenselves a formof ethnic cleansing.
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29. The report submitted by Croatia stated that charges had been brought
agai nst 49 individuals for kidnapping and agai nst 33 persons for arbitrary
arrests. The CSCE report and the information provided by non-governnent al
organi zati ons, however, indicated that the follow up being given to the
charges was by no neans energetic. She requested information fromthe

del egati on on how t he charges were bei ng pursued and what puni shrent had been
decided on for individuals guilty of arbitrary arrest or sunmary execution

30. Noting the statenment in the report that there were no detention canps in
the territory controlled by Croatia, she requested clarification as to whether
that neant that there were none in Bosnia and Herzegovi na.

31. M. PRADO VALLEJO said it was encouraging to see that the Governnent of
Croatia had acceded to the Covenant. The Covenant established a nunber of
responsibilities, primary anong which was the investigation of any violations
of human rights and the punishment of the guilty parties. The report
submtted by Croatia said nothing about what was being done to deal w th hunman
rights violations which had been reported on by a nunber of reliable sources.
The Speci al Rapporteur, for exanple, indicated in his report
(E/CN. 4/ 1992/ S-1/9), paras. 28 and 30) that the inmportance of the human rights
violations suffered by ethnic Serbs could not be underestimated, and referred
to prosecution of an individual accused of being a "chetnic". Information on
t hose points woul d be appreci at ed.

32. Annex Il to the Special Rapporteur's report nentioned an openly Fasci st
mlitia and political party that was considered to be responsible for nost of
the abuses committed against Serbs. He was shocked to discover that in a day
and age when human rights had been enshrined in a nunber of internationa
instruments, there was a resurgence of the sane nmentality that had been the
basis for persecution during the Nazi era. He was sure, however, that the
Conmittee's dialogue with the Republic of Croatia would contribute to ending
hurman rights abuses in that country.

33. M. MILERSON t hanked the Croatian del egation for the information
provided in its opening statement and in witing. In civil wars pitting

nei ghbour agai nst nei ghbour, there were no innocent parties. He agreed with
Ms. Higgins that, in respect of the Covenant and other internationa
instruments, no differentiation could be made between the aggressor and the
victimof aggression. It was for that reason that the Conmittee was inquiring
into Croatia's inplenentation of the Covenant.

34. Par agraph 26 of the Special Rapporteur's report referred to practices
that had resulted in the flight of a large nunber of Serbs fromCroatia to
Serbia. He found it difficult to see what that neant if not a formof ethnic
cl eansing - perhaps less violent than in other situations, but neverthel ess

t he sane phenonenon.

35. He agreed with M. Herndl that clarification should be provided
concerning the lists indicating the ethnic origin of citizens of Croatia.
Such docunents nmight well serve as the basis for discrinination
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36. Finally, he agreed with other nmenbers of the Comnmttee that an
expl anati on shoul d be given regardi ng the presence and actions of Croatian
forces in Bosnia and Herzegovi na.

37. M. EL SHAFEI wel conmed the delegation of a State party that had newy
acceded to the Covenant and thanked it for providing as much docunentation as
it could. He associated hinmself with the hope expressed at the end of the
Croatian report that the dialogue with the Commttee woul d assist the Republic
of Croatia in inplenmenting the Covenant, even in the current difficult
situation.

38. He woul d be interested to know the status of the Covenant and ot her
international treaties signed by the Republic of Croatia in relation to
donestic law. The adoption of the Constitutional Law on Human Ri ghts and
Freedonms and the Rights of Ethnic and National Comunities or Mnorities,
referred to in section | of the report, was a wel cone devel opnent. Article 3
of that Law indicated that the Republic protected the equality of national and
ethnic groups and mnorities. He would appreciate a listing of the groups
characterized as mnorities, information on their nunerical strength and
clarification as to whether it was the Governnent's intention to relocate
nmenbers of such groups in specific places. The Law seened to represent a
promising effort to deal with the existence of a nunber of ethnic and nationa
groups in the territory of the former Yugoslavia. Wuld the Croatian
CGovernment be favourable to a simlar |aw being passed in other countries of
the former Yugoslavia in relation to Croatian national s?

39. Noting that the Government of Croatia had established a provisional court
for human rights, he inquired howit functioned and what |egal instruments and
guarantees it appli ed.

40. M. AGJ LAR URBI NA endorsed Ms. Higgins' coments about victinms and
aggressors. Reports froma nunber of reliable sources indicated that all
parties to the conflict in the former Yugoslavia were violating human rights.
He had been shocked to see in a recent issue of the Tribune de Genéve a

phot ograph of a Croatian soldier wearing a Nazi enblem Such synbols
constituted violations of article 20 of the Covenant, which prohibited
advocacy of national, racial or religious hatred. He wondered what neasures
were being taken to cope with such viol ations.

41. The lists referred to by M. Herndl could constitute the prelude to
et hni c cl eansi ng, and he inquired what was bei ng done to prevent them from
bei ng drawn up.

42. Menbers had been told that there were no detention canps in Croatian
territory. However, the Special Rapporteur had referred to a nunber of

pl aces, including schools, factories and apartnments, where thousands of
persons were being held. It therefore appeared that there were places where
peopl e were detai ned under the jurisdiction of nenbers of the Croatian arny.

43. The Speci al Rapporteur had also referred to Serbs who were being held in
a bank basenent in Sarajevo with Croatian soldiers in charge.
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44, According to the CSCE report and ot her docunments before the Conmittee,
many cases involving war crines and ethnic cl eansi ng had been brought before
the courts and it seenmed that the accused were al ways Serbs and never Croats.

45, M . WENNERGREN congratul ated the Government of Croatia on having
established an Ofice for Inter-Ethnic Relations, which he thought woul d be a
useful instrument. He would like to know what instructions had been given to
the Ofice and along what lines it would approach its tasks.

46. Wth regard to the term"ethnic cleansing", he said that according to
article 2 of the Universal Declaration of Human Rights, ethnic origin should
play no role at all in the enjoynent of human rights. He would wel cone

i nformati on on what the Ofice for Inter-Ethnic Relations mght do to pronote
the eradication of ethnic criteria in the future.

47. He noted that the Mnister of the Interior had been assigned the task of
preventing sabotage and military action. There were certainly nany weapons
hidden in Croatia followi ng the arned conflict and he would like to know

whet her neasures had been taken to prevent them from being turned over to
Bosni a and Herzegovina. He would also like to know what policies Croatia was
pursuing with regard to the CGroats in Bosnia and Herzegovina who were in a
difficult situation and in need of assistance.

48. M. VUKAS (Croatia) referred, first of all, to the follow ng statenent in
his Governnent's report: "The Croatian Government believes that this

di stinction between the aggressor and the victimnust be a basis of any

consi deration of the situation in Croatia with regard to human rights." The
staterment did not nmean that there should be a difference between individuals
according to whether they cane under the aggressor Governnent or were citizens
of Croatia. Wat his Governnent had wanted to indicate was that all the

vi ol ati ons of human rights had constituted aggression. During the war in
Croatia, part of the Serbian ethnic group had joined the aggressors and

comm tted violations. That was the reason for the sentence in question,

al t hough he now realized that it mght be interpreted as being contrary to the
basis for human rights protection under the Covenant.

49, The O fice for Inter-Ethnic Relations set up by his CGovernnment had
branches in various districts. |Its primary function was to propose neasures
to monitor the application of |aws and regul ations. The branches had
established a council where all representatives of different ethnic groups and
mnorities met to present their problens. At the sane tinme, they received

per sons whose cases had not been dealt with properly by judicial and other
organs in Croatia. They were very active and had to handl e hundreds of cases.

50. Fromthe point of view of international law, it was clear that the
sovereign State of Bosnia and Herzegovi na, recogni zed by the United Nations
and a State Menber of the Organization, had the right to individual and
collective self-defence. Unfortunately, the United Nations could only try to
provi de humanitarian assi stance. As a neighbouring State, Croatia was
entitled to help its young nei ghbour to survive. That was the rel ationship
between the two States, but the Government of Croatia could not be held
responsi ble for atrocities conmtted in the other State.
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51. Wth regard to the status of international treaties, in early Cctober his
CGovernment had notified the depositaries of nmany international treaties of its
decision to consider itself a successor State in respect of the ratification

of the fornmer Federal Republic of Yugoslavia. Concerning bilateral treaties,
his Governnent intended to be bound by all the obligations of the former
Yugoslavia if the treaties were in accordance with Croatia's interests. Under
article 134 of the Constitution, international agreenents concluded and
ratified in accordance with the Constitution were part of Croatia's

i nternational order and prevail ed over national |egislation

52. Referring to the question of ethnic groups and minorities in Croatia, he
said that in addition to Croats there were Serbs, Mislins, Slovenes, Czechs,
Italians, Hungarians, Jews and ot her groups. Anyone who wi shed to be

consi dered as belonging to a minority had the right to do so and enjoyed al
the rights guaranteed under the Constitution. There was no wish on the part
of the Government to change anything in respect of their geographica
situation.

53. The Government of Croatia had included provisions in its Constitutiona
Law of Decenber 1991 with regard to minorities, but those provisions and the

i mpl enent ati on of substantive regul ati ons depended on the willingness of those
concerned to accept them The application of those rules, particularly those
concerning the Serbian mnority, depended on a decision of the present rulers
of that minority in one part of Croatia to recognize that they were citizens
of Croatia and that their future should be within the framework of the
Croatian |l egal order and the international solutions found to the problens of
the former Yugoslavia. |In that connection, he said that Serbs living in other
parts of Croatia had recently received new schools and a Serbian organi zati on
cal l ed the Serbian Conmmunity, which had been banned in the early 1950s, had
been re-established to protect the national rights of Serbs in Croatia.

54. H s Governnment used the term"ethnic" in the spirit of the provisions of
article 27 of the Covenant. It was nerely being realistic to acknow edge the
exi stence of ethnic mnorities in Croati a.

55. M. KRAPAC (Croatia) said that the Croatian systemof crimnal justice
operated according to the well-known continental pattern whereby the police
carried out inquiries and were obliged to report all cases to the Public
Prosecutor's O fice. Following an investigation, a charge-sheet was drawn up
and the case was tried in a court, which then handed down a judgenment. There
were courts of first instance, courts of second instance and a Suprene Court
whi ch was the guardian of the law. At the beginning of the war agai nst
Croatia, that system had operated for several nonths under extrenely difficult
condi tions and the police authorities had been the only forces able to offer
resistance to the mlitary action. As a result, certain police forces had
been unable to performtheir functions. The situation had then inproved and,
after 1 January 1992, the police had been able to performtheir duties in a
nore nornal fashion.

56. According to the Mnistry of Justice, judicial statistics for the period
August 1990-July 1992 showed that the nunber of persons reported for crinina
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of fences connected with the war or armed conflict in Croatia was 21, 951
Those reported for a specific offence against State security included Serbs,
Croats and Musli ns.

57. O her crimnal offences classified as crines agai nst humanity and
i nternational |aw involved 1,880 persons. They were perpetrators of war
crimes against civilian popul ations and prisoners of war.

58. Menbers of the military who conmmitted crines were brought before mlitary
courts. In that connection, he said that the total number of such persons,
who bel onged to all nationalities, was 6, 829.

59. Wth regard to the question raised concerning the word "clarified", he
said that it was a police termwhich nmeant that where a perpetrator had been
identified and reported to the Public Prosecutor's Ofice, the latter took
action under the so-called principle of mandatory prosecution - a concept from
CGerman and Austrian |aw - and requested the opening of a judicia

i nvestigation.

60. According to the data available, there had so far been 423 court

j udgenents, 91 per cent resulting in convictions, for crimnal offences in
connection with the arnmed conflict. Account should be taken of the fact that,
while justice nmust be served, it nmust not be hasty.

61. Wth regard to allegations in the CSCE report concerning the destruction
of over 6,000 Serbian honmes in the previous 10 nonths, the follow ng figures
had been provided by the Croatian Mnistry of the Interior: from1 January to
31 August 1992, there had been 4,014 cases of destruction of honmes in which
the victins had been Serbs, 1,067 cases involving Croats and 115 cases

i nvol vi ng nenbers of other groups.

62. Wth regard to the concrete nmeasures taken in the crimnal justice system
to conbat advocacy of racial and religious hatred, he referred to article 39

of the Constitution and to data provided by the Mnistry of the Interior to

the effect that 42 crines of incitement to national or religious intolerance

or hatred under article 236 (k) of the Penal Code had been reported in the
first 9 nonths of 1992. O those, 40 had been "clarified"

63. Regarding M. El Shafei's point concerning the establishnent of a court
for human rights in Croatia, Croatia had a Constitutional Court, which, in
addition to its conpetence to review the Constitution and | egislation, now had
the power to receive human rights conplaints fromindividuals.

64. M. SIMAC (Croatia) said his Governnment fully shared the view expressed
by several nenmbers that a Governnent nust not be exonerated from
responsibility for human rights violations occurring inits territory.
However, a distinction should be made between the three quarters of the
territory controlled by the Croati an Governnent, for which the Governnment was
responsi bl e, and the portion that was occupi ed by the Serbs and under the
protection of UNPROFOR, where it was not possible, practically speaking, to
control human rights violations. Such violations were the result of the
abnormal psychol ogi cal state of the inhabitants and in reaction to earlier
atrocities. Wthout giving the inpression that the Croatian CGovernment was
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attenpting to justify those violations, he wished to stress the difference
between themand the initial violations in Croatia, ainmed not only at the
State but also at Croatian citizens, nostly Croats and ot her non-Serbs, and in
a few cases at Serbs who had refused to join the Serbian arny.

65. On the subject of detention canps in Bosnia and Herzegovina, the Croatian
Governnent could not be held responsible for violations in other independent
sovereign States. He was therefore not conpetent to reply to the questions
concerning detention canps in that country. Regarding detention canps in
Croatia, none existed in the nmeaning he attached to that term

i.e. concentration canps similar to those that had existed during the Second
Wrld War. Due to the war, Croatia did have three prisoner-of-war canps in
its territory, which were under the control of the Mnistry of Defence. Rules
for the treatnent of the prisoners had been laid down in a decree of the

Presi dent of the Republic, and the provisions of the Geneva Conventi ons of
1949 were appli ed.

66. Neverthel ess, it should be nentioned that, in the framework of

spont aneous sel f-defence actions agai nst Serbian and Montenegrin aggression in
Croatia, at a time when Croatia had been weaponless and without a military
force, there had been sonme cases where the inhabitants of Serbian villages had
been taken hostage. The nmenbers of the Serbian population in Croatia who had
col l aborated with the Yugoslav arny were considered by the Croatians to be
crimnals and had been convicted by Croatian courts. He stressed that those
events had occurred at a stage of the war when Croatia had been unable to
defend itself with its regular forces and had been out of control of over half
its territory.

67. Regardi ng the incidents of attacks on Serbi an-owned shops reported by
CSCE, he said that one such incident had been sparked off by the nurder of a

| ocal policeman, anbushed by Serbian terrorists. The Croatian police had
noved to arrest the culprit and restore order. That expl anation was not neant
to justify such behaviour, which was against the policy of the Croatian
CGovernment. Concerning reports of people |Iosing jobs because of their ethnic
origin, he said that the Croatian Government was conducting investigations
into an incident in which nenbers of the Croatian Denocratic Union, the

| eading Croatian political party, had allegedly witten threatening letters to
Serbian intellectuals. The party | eaders rejected those allegations as
unfounded, and it did appear that they had not been proved.

68. The list of acts of violence against Serbs reflected acts by individuals
and not an official policy on the part of the Croatian Government, which was
that all nust |live together in nmutual respect. There was no perfect society,
and it could not be assumed that a country energi ng from comruni st rul e,
havi ng won its independence through an extrenely violent armed conflict, would
rapidly attain the highest degree of respect for human rights. Violations did
exist in Croatia, but the Government was doi ng everything possible to see that
the | aw was applied to punish those responsible.

69. Regarding the extrem st right-wing party in Croatia, he noted that
extrem sts existed in every country. At the recent elections in early August,
that party had won only one third as nmuch support as the National Front in
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France; those results clearly showed its insignificance. Furthernore, that
party and its military wi ng had been condenmed by the Croatian Government, and
the party | eaders, three Menbers of Parlianent, had had their inmmunity renoved
and were being investigated. The Public Prosecutor's Departnent had al so
requested the opening of an investigation into that party's activities,
possibly leading to its dissolution, which had rai sed a good deal of
controversy in Parlianent.

70. Regardi ng the concrete nmeasures nentioned by several nenbers, he referred
again to the country's constitutional and | egal provisions. The Governnent

was aware, however, that those provisions nust be inplenented, and the
political canpaign for the recent August elections had placed strong enphasis
on respect for human rights and especially the rights of mnorities, an issue
of which public opinion was keenly aware. There were also the activities of
the Mnistry of the Interior ainmed at preventing the violence, especially of

an ethnic nature, that continued to occur throughout the territory. The
police, for its part, was attenpting to protect public and private buil dings,
in particular Serbian-owned hones, agai nst possible attacks.

71. Unfortunately, the Croatian Governnment coul d do nothing about violations
in the part of the territory out of its control, where, as eyew tnesses who
had fled or been expelled testified, incidents of ethnic cleansing,

expul sions, arbitrary arrests, executions, torture and racial and religious
hatred continued to occur. He hoped the presence of UNPROFOR would help to

i ncrease respect for human rights in those areas and enable the Croatian
Governnent to regain control of the entire territory, restore the conditions
for peaceful coexistence and enable the expelled to return to their country.

72. As to how the Human Rights Conmittee and the international conmunity
could help the Government of Croatia ensure respect for human rights in the
country, he said that his del egation's presence before the Cormittee was an
extremely inmportant contribution in that respect and expressed gratitude for
the opportunity to explain his country's position. Human rights experts in
the Conmittee and other United Nations human rights bodies could al so be of
hel p. Croatia hoped in May 1993 to host a CSCE seninar on human rights in
Croatia and other CSCE nenber countries. It was also attenpting to secure
cooperation in that field frominternational bodies at the European |evel
such as the Council of Europe.

73. Ms. HHGA NS thanked the Croatian delegation for its infornmative answers
and requested a few clarifications on facts. Firstly, she asked whether the
figure of 423 court judgenents with 91 per cent convictions represented
figures for all crimnal offences or only those brought before the nmilitary
tribunals, which were of the nost interest to the Conmittee. Secondly, the
Commi ttee had been assured that the three prisoner-of-war canps in Croatia
applied the provisions of the Geneva Conventions of 1949. Did that nean that
the International Conmittee of the Red Cross had access to themand that ful
lists of prisoners were provided? Thirdly, she would like to know whet her it
was bei ng suggested that in the area controlled by UNPROFOR, viol ati ons had
been committed by all national parties or only certain ones.
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74. M. AGUJ LAR URBINA associated hinmself with the first two clarifications
requested by Ms. Higgins.

75. M. MILERSON noted that, in the copies of the Croatian Constitution
distributed to the nmenbers, page 1, and therefore also article 1 of the
Croatian Constitution which the representatives had cited, were nmissing. He
asked whet her the nmenbers could be provided with a copy of the nissing
materi al .

The neeting rose at 1 p.m




