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The public part of the neeting was called to order at 11.30 a.m

ORGANI ZATI ONAL AND OTHER MATTERS (agenda item 2) (ontinued)

Report of the working group on reservations

1. The CHAI RPERSON i nvited M. Pocar, Chairman of the working group on
reservations, to present the working group's report.

2. M. POCAR said that the working group, conposed of M. Klein, M. Evatt,
Lord Colville, M. Buergenthal, M. Ando, M. Yalden, M. Scheinin and

hi msel f, had considered two issues: that of the inplications of the
reservation to article 1 of the Optional Protocol entered by Trinidad and
Tobago upon its reaccession to the Optional Protocol and that of the

I nternational Law Commi ssion's Prelimnary Concl usions on reservations to
normative multilateral treaties including human rights treaties.

3. After a thorough discussion, the nenbers of the working group had
reached the conclusion that it would not be wise for the Cormttee to adopt
any position on the first issue for the time being. It was not the

Comrittee's practice to express views on reservations to the Covenant or the
Optional Protocol at the tine they were entered by a State party but to
consider their inplications within the framework of its normal proceedings in
connection with the consideration of the State party's report or of

communi cati ons concerning it under the Optional Protocol. Accordingly, the
wor ki ng group recommended that the Committee should not react to Trinidad and
Tobago' s denunci ati on and reaccessi on.

4, Wth respect to the second issue, the working group had received a copy
of M. Pellet's third report on the topic to the International Law Conm ssion
but had been unable to study it in detail because of its length and because it
was partly in English and partly in French. The working group therefore
reconmended that no action should be taken on the issue at the current
session, but that the Commttee should give it careful consideration at its
next session in October 1998.

5. The menmbers of the working group would transmt their views to the
Chai rman of the group by the end of Septenber so as to enable himto draft a
docunent for consideration by the Comrittee in Cctober. In making that
recomrendati on, the working group had noted that M. Pellet was scheduled to
prepare at |east three further reports on the topic, and also that the
Comrittee was the only human rights treaty body that had so far responded to
the International Law Conmm ssion's request for coments.

6. The CHAI RPERSON said she took it that the Coomittee wi shed to accept the
wor ki ng group's recomendati ons.

7. It was so decided.
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8. The CHAI RPERSON replying to a question by Ms. EVATT, Rapporteur, said
that the decision just taken not to adopt any position on the Trinidad and
Tobago issue did not nean that the matter should not be nmentioned in the
report of the Conmttee on its sixty-third session.

9. Replying to M. BUERGENTHAL, she said that a neeting of the working
group chaired by M. Pocar would be held during the first week of the Cctober
sessi on.

Wor ki ng Group on Communi cati ons _and Worki ng G oup on article 40

10. M. de ZAYAS (Secretary of the Commttee) said that the foll ow ng
menmbers of the Committee had volunteered to attend the neetings of the

Wor ki ng Group on Conmmuni cations and the Wbrking Group on article 40 to be held
from1l2 to 16 October 1998: M. Bhagwati, Lord Colville, M. El Shafei and
M. Prado Vallejo. M. Pocar would be able to attend for, at nost, two days
and M. Zakhia would attend if the dates did not clash with those of the
Ceneral Conference of the United Nations Educational, Scientific and Cul tural
Organi zation (UNESCO . It was thus a very small group with a huge vol ume of
work to tackl e.

11. The CHAI RPERSON sai d that there were not sufficient volunteers to forma
qguorum

12. Ms. MEDINA QUIROGA M. SCHEININ and Ms. EVATT said that, although they
could not attend, they would be willing to take on sonme of the pre-sessional
wor k, for instance on comruni cati ons.

13. M . BHAGWATI suggested that the draft Views on conmmuni cations shoul d be
circulated to all the nenmbers of the Commttee so that suggestions could be
forwarded to the various rapporteurs sone weeks before the October 1998
session.

14. The CHAI RPERSON observed that a simlar procedure could be followed for
the lists of issues.

15. M. SCHEIN N said that M. Kretzmer had been unable to attend the
pre-sessional neeting of the Working G oup for the current session but had
neverthel ess supervised the devel opnent of the draft Views on certain
communi cations, a procedure that had worked very well.

16. M. KLEIN said that the Working G oup had prepared sone 20 sets of

draft Views prior to the current session but the Cormittee had dealt with
only 5. There was, consequently, a considerabl e backlog of cases for the next
session. It mude little sense to prepare draft Views and then defer them
indefinitely.

17. The CHAI RPERSON said that, if M. Bhagwati's proposal was inplenented
and the Working Goup continued to neet during the first week of the session,
the lack of a quorum for the pre-sessional neetings m ght not be a ngjor
problem especially if a |large nunber of draft Views had al ready been

prepar ed.
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State party reports to be considered by the Committee at its sixty-fourth and
sixty-fifth sessions

18. The CHAIRPERSON referring to a decision by the Conmttee at its

previ ous session, suggested that the reports of the following States parties
shoul d be considered at the sixty-fourth session: Arnenia, Austria, Belgium
I cel and, Japan and Li byan Arab Jamahiriya, with Chile and Canmeroon on the
reserve |ist.

19. M. KRETZMER said that the scheduling of six State party reports neant
that the time for dealing with the backl og of comuni cati ons and any new cases
woul d again be very limted. He thus proposed that only five reports should
be consi dered.

20. At | east two nonths before a State party's report was due to be
consi dered, the Committee should ascertain fromthe Secretariat whether that
report would be available in tine in all the working |anguages. If it would

not, the Chairperson should have discretionary authority to omt that State
party fromthe list or to replace it by another one.

21. The Committee's officers had suggested at its sixtieth session that
parties whose reports were |ong overdue should be informed that a date had
been set for a dial ogue even in the absence of a report. It had never been
expl ai ned, however, how initially one State party and subsequently two had
been singled out when a | arge nunber of initial reports were overdue. The
first, Israel, had submtted a report which had been considered at the current
session although it had been available only in English. The second, Canbodi a,
had al so submitted a report but it had not even been placed on the |ist for
the next session although its initial report had been due in the sane year as
I srael, nanmely 1993.

22. He also failed to understand why the policy of pressurizing States
parties to submt overdue reports was confined to those submtting initia
reports. Certain periodic reports had been overdue for nore than a decade.

23. The CHAI RPERSON said that the initial report of Canbodia was on the
provisional list for the sixty-fifth session.

24. The officers fully intended to continue review ng the situation of
States parties whose initial or periodic reports were |ong overdue. They had
deci ded, however, that the Coormittee as a whole should decide in future which
States parties to target.

25. Ms. EVATT said she noted that the reports scheduled for the sixty-fourth
session included the third periodic report of the Libyan Arab Jamahiriya and
the fourth periodic report of Japan. 1In ternms of the dates on which the
reports fell due, she considered that higher priority should be given to the
reports of Poland and Romani a.

26. M . BUERGENTHAL supported the proposal that the reports of only
five States parties should be considered at the sixty-fourth session so as
to | eave nore time for communications.
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27. He al so considered that the Canbodi an report should be given precedence
in view of the recent devel opnments in that country.

28. M. KLEIN said he thought that the Conm ttee should adopt a genera
policy of not dealing with nore than five State party reports at a single
session. He would be favour of inaugurating such a policy at the next session
or, if that was not possible, at the sixty-fifth session.

29. M. BHAGWATI suggested that Canbodia should be included in the |ist for
the sixty-fourth session and Japan om tted.

30. M. SCHEIN N said he shared the concern expressed by other nmenbers about
the scant tine available for dealing with communications but the solution was
not to reduce the nunber of reports considered fromsix to five. There were
ot her ways of shortening the tinme spent on reports, for exanple by reducing
the number of sub-issues in the lists of issues, a policy which would, inits
turn, reduce the time spent on the concluding observations.

31. He was in favour of maintaining the list of State party reports read out
by the Chairperson and scheduling the report of Canbodia for consideration at
the sixty-fifth session.

32. M. ANDO said he shared M. Scheinin's view on the report of Canbodi a.
The Committee had been aware of events in that State party when it had

di scussed the scheduling of reports at its previous session. Mreover, when
States parties expected their reports to be dealt with at a particul ar
session, it was unw se to change the schedul e unless there was sonme urgent
reason for doing so.

33. Ms. MEDI NA QUI ROGA suggested that, if a State party failed to appear,
it should not be replaced and that the two States parties on the reserve |ist
shoul d be dropped.

34. It was so decided.

35. The CHAI RPERSON said she took it that the Commttee wi shed to adopt the
suggested |ist of State party reports for consideration at its sixty-fourth
sessi on.

36. It was so decided.

37. The CHAI RPERSON read out the proposed |list of State party reports for
consideration by the Comrittee at its sixty-fifth session: Canbodi a,

Caner oon, Canada, Chile, and Costa Rica, with Mexico and the Republic of Korea
on the reserve list. The officers had made no formal suggestion regarding
Lesot ho, which could, perhaps, be added as a sixth State party.

38. Ms. EVATT said she thought that the initial report of Lesotho should be
given priority.
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39. Ms. MEDI NA QUI ROGA recal l ed that there had been some discussion as to
whet her or not Lesotho ought to be asked to introduce its report. She
suggested that it be placed sixth in the list so that, in the event that its
del egation did not appear, the Committee would have only five reports to dea
wi th.

40. M . ANDO poi nted out that there had been less tinme than usual to deal
with State party reports at the current session because of the need to discuss
and adopt the Cormittee's annual report. |If fewer than six reports were dealt
with at each session, the backlog would continue to grow, and there would be
less tinme to deal with comrunications. He was opposed to limting the number
of the reports considered to five: the Commttee should be |left some degree
of flexibility.

41. M. YALDEN said he agreed that it was vital to deal with nore

comuni cations. It was unfortunate that so few of them had been di sposed of
at the current session, and that many would have to be taken up again
subsequently, a very wasteful way of using time and resources.

42. It was not sinply a question of the nunber of reports dealt with, but
rat her of whether the situation of the States parties concerned presented
particul ar problenms: at the current session, for instance, four neetings had
had to be devoted to the report of Algeria.

43. M. PRADO VALLEJO said the Cormittee's experience over the years had
shown that there was a need to strike a bal ance between reports and

comruni cations: both were equally inmportant, and consideration of them could
not be suspended if backl ogs were to be avoided. On one occasion in the past,
the Committee's session had been extended so that a full week could be devoted
to comruni cations. That was a solution that could, perhaps, be adopted in the
future. The Conmittee ought to deal with at |east six reports at each
session, and nenbers should be nore disciplined in putting their questions to
del egations so as to save tine.

44, The CHAI RPERSON said she took it that the Commttee was able to accept
the officers' proposal that the reports of Chile, Cameroon, Canbodia, Canada,
Costa Rica and Lesotho could be taken up at the Conmittee's sixty-fifth
session in New York in 1999, with the Republic of Korea and Mexico held in
reserve.

45, It was so decided.

46. M. KLEIN said that, while he would not oppose that decision, he w shed
to state that he deplored it, because he considered that it was too much for
the Cormittee to have to deal with six reports per session.

Dates for the subnission of the next periodic reports by States parties whose
reports have been considered at the sixty-third session

47. The CHAI RPERSON read out the dates proposed by the officers for the
subm ssion of reports by the States parties concerned.
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48. Ms. EVATT said that, when fixing those dates, the Comm ttee shoul d not
simul taneously fix the dates when subsequent reports would beconme due, in
order to avoid confusion when earlier reports had to be deferred

49. M. SCHEINI N said that the setting of dates was problematical, in view
of the fact that no requirement for a five-year periodicity was stipulated in
the Covenant, and the Conmittee's guidelines, which had contained provisions
on the matter, had been abolished. He thought it unwise to ask for follow up
reports too soon after the current ones had been considered: on average, the
i nterval should be four years. |In the cases of Algeria and Israel, reports
coul d be requested earlier because of the considerable delays in submtting
the ones just considered.

50. M. KLEIN supported that view. The Commi ttee was conpl ai ni ng of

backl ogs, but was at the sane tine helping to create themby its own actions.
Despite the fact that Italy had updated its report to 1998, the Conm ttee was
asking for a second one by the year 2000, which nmade no sense at all

51. After some further discussion, the CHAI RPERSON proposed the foll ow ng
tinetable: third periodic report of Algeria, June 2000; fourth periodic
report of Ecuador, June 2001; second periodic report of Israel, June 2000;
fifth periodic report of Italy, June 2003; second report of the fornmer
Yugosl av Republic of Macedonia, June 2001; and fourth periodic report of the
Uni ted Republic of Tanzania, June 2001.

52. It was so decided.

The public part of the neeting rose at 12.50 p. m




